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60th  Congress,  )  SENATE.  (     Report 

l8t  Session.      |  (     No.  352. 


REPEALING   SECTION   18   OF   PUBLIC   BUILDINGS   ACT, 
APPROVED  MARCH  2,  1907. 


March  10, 1908.— Ordered  to  be  printed. 


Mr.  Carter,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

EEPORT. 

[To  aecompany  8.  6047.] 

The  Committee  on  the  District  of  Columbia,  having  had  under  con- 
sideration section  13  of  an  act  of  Congress,  commonly  known  as  the 
public  building  bill,  approved  March  2,  1907,  and  believing  that  the 
immediate  repeal  of  tnat  section  is  demanded  by  the  pubhc  interest 
and  to  prevent  the  consummation  of  a  fraud  on  the  Government,  here- 
with presents  a  bill  providing  for  such  repeal  and  recommend  that  the 
same  do  pass. 

A  correct  understanding  of  this  extraordinary  section  requires  a 
brief  review  of  certain  transactions  and  enactments  generally  relating 
to  the  same  subject-matter. 

By  an  act  of  Congress  approved  March  19, 1904  (33  Stats.,  143),  the 
Secretary  of  War  was  authorized  and  directed  to  convey  to  Sidney 
Bieber,  his  heirs  and  assigns,  ''all  the  right,  title,  and  interest  of  the 
United  States  in  and  to  all  of  a  certain  square  of  land  in  the  city  of 
Washington,  in  the  District  of  Columbia,"  stated  in  the  act  to  be 
"known  upon  the  plat  or  plan  of  said  city  as  square  numbered  eleven 
hundred  and  thirty-one." 

On  the  26th  day  of  July  following  the  approval  of  that  act,  the 
Acting  Secretary  of  War  conveyed  the  square  of  land  in  question  to 
said  Sidney  Bieber,  by  a  deed  dated  the  26th  day  of  July,  1904,  in 
consideration  of  $1,000,  though  the  land  thus  conveyed  was  the  prop- 
erty of  the  United  States,  located  on  the  tide-water  flats  ot  the 
Anacostia  River  and  said  to  extend  to  and  embrace  a  part  of  the 
Congressional  Cemetery. 

Bieber  based  his  shadowy  claim  to  the  land  upon  what  was  manifestly 
a  fraudulent  transaction  whereby  a  person  without  title  or  claim  of 
right  deeded  the  land  to  one  Mary  E.  Sweetzer,  who  in  due  course 
caused  the  same  to  be  listed  for  taxation.  Thereafter  the  property 
was  held  subject  to  nominal  assessment  and  repeatedly  sold  toi  tax^^ 
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until  ultimately  all  the  alleged  outstanding  tax  titles  were  acquired  by 
Sidney  Bieber,  and  that  enterprising  gentleman  thereafter  set  about 
to  remove  the  cloud  from  his  title,  existing  because  of  the  paramount 
title  of  the  United  States. 

The  square  referred  to  did  not  appear  on  any  official  map  of  the 
city  of  Washington  and  consisted  mainly  of  accretions  occurring 
through  deposits  and  recession  of  the  waters  of  Anacostia  River,  the 
Government  being  the  owner  of  all  the  abutting  property.  The  act 
of  Congress  treated  the  paramount  title  as  a  cloud  on  what  appears  to 
have  been  a  purely  fictitious  title.  As  to  late  acquisitions  in  tne  same 
locality,  Mr.  Bieber  did  not  deem  it  necessary  to  even  have  a  fictitious 
title  to  proceed  upon,  for  we  find  that  by  section  21  of  the  public 
building  bill  which  was  approved  as  an  act  June  30,  1906  (34  Stats., 
772),  it  was  provided: 

Ttiat  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed  to 
grant  and  convey  unto  Sidney  Bieber  and  his  heirs  and  assiens  all  the  right,  title, 
and  interest  of  the  United  States  in  and  to  all  of  certain  land  in  the  city  of  Wash- 
ington in  the  District  of  Columbia  lyin^  south  of  square  eleven  hundred  and 
twenty-thpee»  eleven  hundred  and  forty-eight,  and  eleven  hundre<l  and  forty-jiine, 
conforming  with  the  metes  and  bounds  of  square  eleven  hundred  and  thirty-one, 
and  that  part  of  square  eleven  hundred  and  seventeen  situated  between  the  north 
lines  of  Water  and  I  streets,  the  east  line  of  Eighteenth  street  and  the  west  line  of 
Nineteenth  street,  when  said  streets  are  extended,  upon  the  payment  by  the  said 
Sidney  Bieber  into  the  Treasury  of  the  United  States  of  puch  sum  of  money  as  the 
said  Secretary  of  War,  upon  consideration  of  all  the  circumstani;ej=,  shall  determine 
proper  to  be  paid  for  the  said  squares;  and  the  survevor  of  the  District  of  Columbia 
IS  hereby  authorized  and  directed  to  mark  out  such  areas,  to  record  plats,  and  to 
designate  the  proper  square  numbers. 

Under  this  last-named  act  the  Acting  Secretary  of  War  did,  on  Sep- 
tember 19, 1906,  convey  all  the  land  described  to  Sidney  Bieber  for 
the  sum  of  ^3,903,  which  sum  was  held  to  be.  upon  consideration  of 
all  of  the  circumstances,  a  proper  sum  to  be  paid  to  the  United  States 
for  the  land.  By  these  two  acts  of  Congress  Mr.  Bieber  acquired 
blocks  of  land  extending  from  the  Congressional  Cemetery  to  and  in- 
cluding a  portion  of  the  elevated  ground  on  the  eastern  shore  of  the 
Anacostia  jRiver.  Under  the  last  act  there  does  not  seem  to  have  been 
any  pretense  of  adverse  title  as  against  the  United  States,  nor  was 
there  any  doubt  about  the  United  States  being  the  owner  of  the 
property  conveyed. 

As  to  all  the  property  acquired  by  Mr.  Bieber  from  the  Government 
pursuant  to  the  two  acts  of  Congress  referred  to,  the  Government  is 
without  remedy  unless  the  conveyances  to  Bieber  can  be  canc^'led 
through  appropriate  judicial  proceedings.  For  reasons  not  stat<'d,  but 
apparently  obvious,  the  name  of  Mr.  Bieber  does  not  appear  in  the 
section  wliich  the  bill  herewith  reported  proposes  to  repi^al,  but  the 
language  of  the  section  leaves  no  doubt  that  he  was  the  person  intended 
to  be  immediately  benefited  bv  section  13  of  the  public  building  act 
approved  March  2,  1907,  whicli  reads  as  follows: 

That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed  to  convey 
to  the  purchaser  from  the  United  States  of  square  eleven  hundred  and  thirty-one, 
and  the  south  part  of  square  eleven  hundred  and  seventeen,  and  the  squares  ntnith 
of  8(|uare8  eleven  hundred  and  twenty-three,  eleven  hundred  and  forty-eij:ht,  and 
eleven  hundred  and  forty-nine,  in  the  city  of  Washington,  all  the  interej-t  of  the 
Unite<l  States  in  the  land  fyinjj  south  of  the  squares  so  purchased  and  between  them 
and  the  channel  of  the  Anacostia  River,  upK>n  the  payment  by  puch  purchaser  into 
the  Treasury  of  the  United  States  of  such  sum  of  money  as  the  said  Secretary  of  War, 
upon  consideration  of  all  the  circumstances,  shall  determine  proper  to  be  paid  for 
the  said  land;  and  the  surveyor  of  the  Di^rict  of  Colambia  is  hereby  authorized  and 
directed  to  mark  oat  each  land  and  determine  the  areas  and  to  record  a  plat  thereoL 
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By  this  extraordinary  section  the  Secretary  of  War  is  directed  to 
convey  to  Mr.  Sidney  Bieber,  who  was  the  purchaser  of  the  land 
described  in  the  section,  all  the  interest  of  the  United  States  m  squares 
lying  south  of  the  squares  to  which  Mr.  Bieber  had  acquired  title  in 
pursuance  of  the  two  preceding  enactments.  Such  conveyance  would 
substantially  deprive  the  United  States  and  the  city  of  Washington 
of  all  the  water  front  on  the  Anacostia  River  south  of  the  north  line 
of  the  Congressional  Cemetery  extended,  and  indeed  it  is  not  clear 
that  the  conveyance  would  not  embrace  a  considerable  portion  of  the 
ground  upon  which  the  Government  Hospital  for  the  Insane  is  located. 

Fortunately  the  Secretary  of  War  has  not  executed  the  deed  required 
by  the  terms  of  this  last-mentioned  enactment,  and  the  bill  herewith 
reported  is  intended  to  repeal  section  13,  which  directs  the  Secretary 
of  War  to  make  such  conveyance.  In  the  judgment  of  the  committee 
Congress  is  bound  by  imperative  duty  to  exercise  its  full  power  to 
prevent  the  consummation  of  the  fraudulent  scheme  underlying  the 
subtle  land-grabbing  operation  very  clearly  disclosed  by  the  successive 
acts  herein  recited.  As  to  the  lands  conveyed,  Congress  seems  to  be 
powerless,  but  the  committee  is  investigating  the  subject,  and  hopes 
to  be  able  to  make  some  recommendations  in  the  premises  at  a  later 
date. 

That  Congress  could  not  have  realized  the  true  intent  and  purpose 
of  the  acts  of  1904, 1906,  and  1907  in  so  far  as  they  related  to  this  sub- 
ject is  made  quite  clear  by  reference  to  previous  and  contemporaneous 
action  of  Congress  with  reference  to  the  Anacostia  River  front. 

By  its  joint  resolution  of  April  11,  1898  (30  Stats.,  738),  Congress, 
directed  the  Secretary  of  War  to  prepare  and  submit — 

a  project  for  the  improvement  of  the  Anacostia  River  and  the  reclamation  of  its 
flats  from  the  line  of  the  District  of  Columbia  to  the  mouth  of  said  river,  with  an 
estimate  of  the  cost  of  the  same  and  a  report  on  the  area  and  ownership  of  the 
land  to  be  reclaimed. 

In  December  following  the  Secretary  of  War  submitted  to  Congress 
the  report  of  Lieut.  Col.  Charles  L.  Allen,  Corps  of  P^ngineers,  dated 
December  1,  1898,  in  which  report  is  set  forth  at  length  the  necessity 
for  the  improvement  of  the  Anacostia  River  to  secure — 

1.  Access  to  the  navy-yard. 

2.  Increased  facilities  lor  commerce  and  navigation. 

3.  Removal  of  unsanitary  conditions. 

The  project  was  divided  into  three  sections,  as  follows: 

Section  I.  From  the  mouth  to  the  Navy-Yard  Bridge. 

Section  II.  From  Navy-Yard  Bridge  to  Bennings  Bridge. 

Section  III.  From  Bennings  Bridge  to  the  District  line. 

The  cost  of  executing  the  project  was  estimated  in  detail,  and  the 
aggregate  cost  for  Sections  I  and  II  amounted  to  about  $2,000,000. 

In  1902  Congress  appropriated  $150,000  in  addition  to  the  sum  of 
$20,000  theretofore  allottea  to  this  river  improvement.  The  project 
as  to  work  in  progress  provides  for  the  improvement  of  that  portion 
of  the  Anacostia  River  below  the  Navy- Yard  Bridge,  by  dredging  a 
canal  24  feet  deep  for  a  width  of  400  feet,  and  depositing  the  dredged 
material  on  the  adjacent  flats  to  an  average  elevation  of  7  feet  above 
low  tide,  the  reclaimed  area  to  be  surrounded  by  an  earth  embank- 
ment to  a  height  of  14  feet  above  low  tide,  protected  by  a  masonry 
sea  wall,  and  provided  with  suitable  drainage,  at  an  estimated  cost  of 
$1,218,525. 
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In  1905  the  Chief  of  Engineers  reported  that — 

The  improvement  already  made  has  been  of  benefit  to  navigation,  and  has  resulted 
in  the  diversion  of  considerable  traffic  from  the  Washington  channel,  where  con- 
ditions were  rapidly  becoming  congested. 

In  the  same  report  the  recommendation  is  made — 

that  each  land  as  is  required  for  the  improvement  be  acquired,  and  that  all  matters 
as  to  riparian  rights  and  ownership  of  the  reclaimed  lands  be  settled  by  the  con- 
demnation and  purchase  of  a  strip  of  land  adjacent  to  the  shore,  or  otherwise,  before 
the  flats  at  these  localities  are  reclaimed. 

On  July  31,  1905,  Lieut.  Col.  Smith  S.  Leach,  Corps  of  Engineers, 
reported  that — 

The  trade  and  commerce  of  Washington  are  increasing  while  the  wharf  facilities 
along  the  Potomac  front  are  inadequate  for  the  present  traffic  and  afford  no  room  for 
expansion.  The  improvement  of  the  Anacostla  will  give  the  needed  additional 
whar^e  facilities  and  will  afford  abundant  anchorage  facilities,  which  do  not  now 
exist  in  this  vicinity. 

Additional  expenditures  were  made  in  1906,  and  Capt.  Spencer 
Cosby,  Corps  of  Engineers,  reports  that  in  addition  to  the  benetit  to 
navigation  the  total  expenditure  on  the  project  to  that  date  had  resulted 
in  reclaiming  about  460  acres  of  desirable  land  in  addition  to  providing 
a  channel  20  feet  deep  at  mean  low  tide  and  of  at  least  300  feet  wide 
(except  at  Buzzards  Point,  where  the  width  is  about  240  feet)  for  a 
distance  of  over  9,100  feet  upstream  from  the  mouth  of  Anacostia 
River,  that  is,  up  to  about  to  the  center  of  the  navy -yard.  Until  the 
completion  of  Section  I  the  designed  improvement  of  Sections  II  and 
III  will  not  be  attempted,  particularly  as  far  as  dredging  is  concerned. 

Again,  on  Febniary  27,  1906,  the  House  of  Representatives  concur- 
rent resolution  No.  21  requires  the  Commissioners  of  the  District  of 
Columbia  ''to  submit  to  Congress  a  report  upon  the  improvement  of 
the  so-called  flats  of  the  Anacostia  River  from  its  mouth  to  the 
District  line,  with  recommendations  and  estimates  of  cost,"  and  on 
June  21,  1906,  the  Commissioners'  report  (H.  Ex.  Doc.  903,  59th 
Cong.,  1st  sess.)  makes  favorable  reference  to  the  general  project 
proposed  in  1898  and  suggests  that — 

the  subject  of  the  treatment  of  the  Anacoetia  River  and  flats  was  taken  up  by  a  com- 
mission appointed  March  1,  1901,  by  the  United  States  Senate,  to  report  on  a  park 
system  for  the  District  of  Colambia. 

In  the  recommendations  of  the  commission  referred  to  (see  S.  Rept. 
No.  166,  57th  Cong.,  1st  sess.)  occurs  this  language: 

To  offset  this  cost  there  will  be  in  the  commercial  section  a  filling  in  of  600  or 
more  acres  of  land,  which  if  the  riparian  rights  are  obtained  will  belong  to  the 
United  States  and  can  be  utilized  either  as  a  park  or  sold  for  commercial  use.  This 
will  offset  to  a  considerable  extent  the  cost  of  the  project,  and  if  it  is  leased  will 
doubtless  give  an  adequate  return  on  the  money  spent 

The  commission  further  recommends — 

that  counsel  be  employed  to  investigate  and  determine  the  ownership  of  the  land  and 
riparian  rights  along  the  Anacostia  River,  and  if  ownership  and  rights  cannot  be  thus 
ascertained,  that  the  Attorney-General  be  directed  to  bring  suit  for  the  purpose. 

The  Acting  Attorney-General,  in  an  opinion  dated  September  6, 
1905,  advised  the  Secretary  of  War  that  the  title  to  lands  embraced  in 
he  so-called  Anacostia  flats  "  was  derived  from  the  same  source  as  its 
title  to  what  is  known  as  the  Potomac  flats,  which  has  been  judicially 
established.  (See  Morris  v.  United  States,  174  U.  S.,  196.)"  The 
title  of  the  Government  rests  upon  the  cession  made  by  the  act  of  the 
State  of  Maryland  of  December  23, 1788. 
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It  is  title  to  this  valaable  property  that  Mr.  Sidney  Bieber  has 
soa^ht  to  acquire,  first  by  piecemeal  and  finally  by  wholesale  through 
section  13  of  the  act  approved  March  2, 1907,  which  section  the  bill 
herewith  presented  is  intended  to  repeal.  It  is  inconceivable  that  Con- 
gress while  thus  making  lar^e  appropriations  for  the  improvement  of 
Anacostia  River  and  the  adjacent  tide  flats  and  exhibiting  solicitude 
for  tiie  acquisition  of  all  interfering  titles,  should  have  intentionally 
directed  the  Secretary  of  War  to  convey  to  Mr.  Sidney  Bieber  or  any- 
one else  substantially  all  its  title  to  sucn  tide  lands. 

The  record  of  the  debates  in  both  Houses  of  Congress  shows  that  the 
subject  of  such  proposed  conveyance  was  not  considered  or  under- 
stood, but,  on  the  contrary,  it  appears  that  the  act  of  1907  was  intended 
merely  to  correct  a  number  of  errors  in  the  legislation  had  at  the  last 
session. 

It  was  alleged  on  the  floor  of  the  House  that  the  bill  made  no  appro- 
priation and  that  all  changes  provided  for  were  within  the  limits  of 
cost  theretofore  fixed.  A  TVIember  having  the  bill  in  charge  on  the 
floor  of  the  House,  in  reply  to  a  question  by  Mr.  Tawney,  made  this 
statement: 

There  is  not  one  dollar's  worth  of  new  construction,  nor  is  there  a  foot  of  p:roiind 
authorized,  but  in  some  cases  it  was  necessary  to  transfer  from  the  appropriation 
made  for  the  building  to  the  appropriation  made  for  the  site  because  an  additional 
small  amount  was  necessary  to  procure  the  site  which  the  people  wanted. 

Nowhere  was  any  suggestion  made  that  the  bill  contained  a  section 
directing  the  Secretary  of  War  to  convey  to  a  stranger  the  title  of  the 
United  btates  to  valuable  tide  lands  in  the  District  of  Columbia,  then 
being  improved  at  large  expense  to  the  Government 
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THE  BROWNSVILLE  AFFRAY. 


Masch  11,  1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[Porsaant  to  Senate  resolution  No.  208,  59th  Cong.,  2d  sees.,  agreed  to  January  22, 

1907.] 

The  Committee  on  Military  Affairs,  pursuant  to  the  authority  and 
direction  given  it  by  the  following  resolution — 

Resolved,  That,  without  questioning  the  legality  or  justice  of  any  act  of  the  Presi- 
dent in  relation  thereto,  the  Committee  on  Military  Affairs  is  hereby  authorized 
and  directed,  by  subcommittee  or  otherwise,  to  take  and  have  printed  testimony 
for  the  purpose  of  ascertaining  all  the  facts  with  reference  to  or  connected  with  the 
affray  at  Brownsville,  Texas,  on  the  night  of  August  thirteenth-fourteenth,  nineteen 
hundred  and  six.  Said  committee  is  authorized  to  send  for  persons  and  papers,  to 
administer  oaths,  to  sit  during  sessions  or  recess  of  the  Senate,  and,  if  deemed  advis- 
able, at  Brownsville,  or  elsewhere;  the  expenses  of  the  investigation  to  be  paid  from 
the  contingent  fund  of  the  Senate— 

hereby  reports  to  the  Senate  due  performance  of  the  duty  imposed 
upon  it,  and  presents  herewith  three  large  volumes  of  testimony  given 
before  the  committee,  two  volumes  of  proceedings  of  general  courts- 
martial  which  sat  in  San  Antonio,  Tex.,  to  investigate  certain  charges 
growing  out  of  the  Brownsville  affray,  and  one  vomme  (in  three  parts) 
contaimng  the  President's  messages  regarding  the  Brownsville  affray 
(S.  Doc.  155,  59th  Cong.,  2d  sess.,  pts.  1  and  2);  letter  from  the  Sec- 
retary of  War  transmitting  additional  testimony  and  exhibits  (pt.  3); 
these  volumes  covering,  in  all,  nearly  6,000  pages.  Each  volume  of 
matter  has  been  fully  and  carefully  indexed  under  the  direction  of 
your  committee  for  the  convenience  of  the  Senate. 

The  committee  commenced  taking  testimony  February  4,  1907,  and 
continued  until  June  14, 1907.  Meetings  were  again  resumed  Novem- 
ber 18,  1907,  and  concluded  March  10,  1908.  One  hundred  and  sixty 
or  more  witnesses  were  brought  before  the  committee  and  testified 
under  direct  and  cross  examination.  All  documents  (regular  and 
irregular),  printed  matter,  letters,  telegrams,  petitions,  etc.,  pertain- 
ing to  the  case  were  laid  before  the  committee  and  received  due  con- 
sideration. 
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There  in  considerable  contradiction  in  the  testimony.  Much  of  it  is, 
however,  upon  irrelevant  and  immaterial  points. 

Taking  tne  evidence  as  a  whole,  and  reconciling  it  where  possible, 
and  giving  it  due  and  proper  weight  in  view  of  admitted  lacts  and 
circumstances,  your  committee  has  considered  and  agreed  to  the  fol- 
lowing resolutions: 

First  That  in  the  opinion  of  this  committee  the  shooting  in  the 
affray  at  Brownsville,  on  the  night  of  August  13-14,  1906^  was  done 
by  some  of  the  soldiers  belonging  to  the  Twenty-fifth  United  States 
Infantry  then  stationed  at  Fort  Brown,  Tex. 

Second.  That  the  testimony  fails  to  identify  the  particular  soldier 
or  soldiers  who  participated  in  the  shooting  affray  at  Brownsville, 
Ter.,  on  the  night  of  August  13-14,  1906. 

The  following  facts,  in  the  opinion  of  your  committee,  have  been 
proven  and  established: 

About  the  hour  of  midnight  on  the  night  of  August  13-14, 1906,  a 
number  of  soldiers  of  the  First  Battalion,  Twenty-fifth  U.  S.  Infantry, 
then  stationed  at  Fort  Brown,  Tex. ,  armed  with  the  new  model  (1903) 
Springfield  rifle  and  Government  ammunition,  then  in  use  in  that  bat- 
talion, jumped  over  the  wall  of  the  Government  reservation  separating 
the  post  from  the  town,  went  hurriedly  into  the  nearby  town  of 
Brownsville,  and  wantonly  shot  into  the  houses  and  attacked  the  citi- 
zens thereof.  This  squad  of  soldiers,  numbering,  perhaps,  not  less 
than  eight  nor  more  than  twenty,  deliberately  attacked  and  shot  at 
citizens  wherever  seen  in  the  streets,  and  shot  into  many  houses.  They 
fired  into  hotels  filled  with  guests,  and  into  residences  occupied  by 
men,  women,  and  children.  In  fact,  their  conduct  indicated  a  wanton 
purpose  to  terrorize  the  inhabitants  of  the  town,  and  to  kill  and  destroy 
with  utter  and  reckless  d  isregard  of  age,  sex,  or  condition  of  helplessness. 
In  carrying  out  their  unlawful  purpose  they  respected  neither  the  sanc- 
tity of  the  home  nor  the  innocence  and  helplessness  of  women  and 
children.  They  fired  into  houses  where  women  and  children  were 
sleeping,  in  some  instances  the  bullets  passing  through  the  rooms  and 
only  a  few  feet  over  the  beds  in  which  the  people  were  lying. 

In  this  midnight  raid  one  unoffending  citizen,  Frank  Natus,  was 
killed  in  his  place  of  business;  the  lieutenant  of  police,  M.  Ygnacio 
Dominguez,  was  so  severely  wounded  in  the  arm  that  amputation  was 
necessary;  the  horse  he  was  riding  was  killed  under  him;  and  the 
inhabitants  of  the  town,  men,  women,  and  children,  were  aroused  to  a 
high  state  of  excitement  and  fear. 

We  believe  that  the  above  facts  are  clearly  established  by  incontest- 
able evidence.  Fifteen  eyewitnesses  testified  that  they  saw  and  recog- 
nized the  raiders  who  did  the  shooting  as  persons  dressed  in  the  uniforms 
of  United  States  soldiers,  with  guns,  and  most  of  these  witnesses 
recognized  them  as  negroes.  Two  witnesses  testified  that  they  saw  a 
number  of  men  (one  recognizing  them  as  soldiers)  on  the  inside  of  the 
wall  of  the  reservation,  moving  rapidly  to  the  point  where  they  went 
over  the  wall.  Five  witnesses  testified  to  firing  occurring  inside  the 
wall  of  the  fort.  One  witness  heard  voices  inside  the  wall  of  the  reser- 
vation calling  to  others  to  ''Hurry  up  I"  to  ''Jump  1"  etc.,  and  heard 
the  men  when  they  junaped  the  wall  and  proceeded  up  the  alley  where 
the  firing  continued.  Several  witnesses,  who  were  situated  so  as  not 
to  be  able  to  see,  heard  the  voices  of  members  of  the  attacking  party, 
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and  recognized  them  as  the  voices  of  negroes.  They  spoke  in  English. 
One  witness  saw  a  negro  soldier,  with  his  gun,  returning  from  the 
direction  of  the  town  where  the  firing  had  occurred,  and  saw  him  enter 
the  reservation  immediately  after  the  shooting  had  ceased.  Three 
witnesses  testified  as  to  having  seen  the  men,  carrying  their  guns,  run- 
ning back  in  the  direction  of  the  fort  immediately  aiter  the  shooting 
ceased,  and  others  to  having  heard  them.  The  greatest  distance  from 
the  fort  at  which  anv  firing  occurred  did  not  exceed  three  hundred 
and  fifty  yards,  and  the  entire  time  consumed  in  the  raid  was  probably 
not  more  than  ten  or  twelve  minutes. 

These  witnesses,  so  far  as  the  committee  could  ascertain,  were 
respectable  and  trustworthy  people;  no  one  of  them  was  impeached; 
neither  was  his  or  her  reputation  for  honesty  or  truthfulness  seriously 
questioned.  The  testimony  of  these  witnesses  alone  would  be  suflicient 
to  establish  the  fact  beyond  reasonable  question  that  the  shooting  was 
done  by  negro  soldiers,  and  there  were  no  negro  soldiers  in  that  part 
of  the  country  except  those  of  Companies  B,  C,  and  D,  of  the  Twenty- 
fifth  Infantry. 

But  there  are  other  facts  and  circumstances  corroborative  of  the 
positive  testimony  of  the  eyewitnesses  which,  when  taken  in  connec- 
tion therewith,  are  conclusive  of  the  guilt  of  some  of  said  soldiers: 

First.  There  is  no  evidence  whatever  on  which  to  base  a  claim  that 
the  shooting  was  done  by  any  person  or  persons  other  than  by  soldiers 
of  the  Twenty-fifth  Infantry.  There  was  no  class  of  people  or  indi- 
viduals in  that  vicinity  known  to  entertain  any  hostility  toward  the 
people  of  Brownsville.  There  was  no  friction  between  the  citizens 
and  the  police,  nor  ill  feeling  of  one  part  of  the  citizenship  against 
any  other  part. 

Second.  Early  in  the  morning  of  August  14,  soon  after  the  shoot- 
ing, there  were  picked  up  in  the  streets  of  Brownsville,  at  the  points 
where  the  firing  had  occured,  a  large  number  of  empty  shells,  some 
loaded  cartridges,  clips,  and  one  bandolier.  Of  this  ammunition  picked 
up  in  the  streets,  32  empty  shells,  7  loaded  cartridges,  2  or  3  clips,  and 
1  bandolier  were  presented  in  evidence  to  this  committee  and  identified 
as  those  manufactured  for  and  used  with  the  Springfield  rifle,  model  of 
1903,  with  which  the  colored  battalion  was  armed.  A  number  of  bul- 
lets were  extracted  from  the  houses  into  which  they  had  been  fired  on 
the  night  of  August  13-14, 1906,  and  were  found  to  be  substantially  of 
the  weight,  size,  and  material,  as  shown  by  analyses,  of  those  used  in 
the  Springfield  rifle. 

It  lurther  appears  from  the  marks  of  the  four  lands  upon  the  bullets, 
from  actual  tests  and  other  evidence,  that  these  cartridges,  with  these 
bullets  and  shells  in  combination,  could  not  have  been  fired  from  any 
gun  other  than  the  Springfield  rifle,  model  of  1903,  and  that  the  only 
rifles  of  that  kind  in  that  section  of  the  country  were  those  with  which 
the  First  Battalion,  Twenty-fifth  Infantry,  was  armed. 

It  was  further  established  from  the  sound  of  the  explosions  that  the 
firing  was  from  high-power  rifles.  Many  witnesses  testified  to  the 
peculiar  sound  made  by  loading  the  guns  and  working  the  levers  in 
extracting  the  empty  shells  during  the  progress  of  the  firing  as  simi- 
lar to  that  made  by  the  Springfield  rifle. 

From  the  foregoing  facts  and  circumstances,  and  manj  others  cor- 
roborative thereof  to  be  found  in  the  voluminous  evidence  taken,  we 
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do  not  entertain  any  doubt  that  the  midnight  attack  of  August  13-14, 
1906,  on  the  people  of  Brownsville  was  made  by  members  of  the  First 
Battalion  of  the  Twenty -fifth  Infantry. 

Third.  Although  the  committee  has  devoted  much  time  to  the  inves- 
tigation and  has  diligently  followed  every  clue  that  has  been  suggested, 
and  while  the  proof  is  abundant  and  conclusive  that  members  of  the 
Twentv-fifth  Infantry  were  the  perpetrators  of  this  unprovoked  attack, ' 
the  evidence,  we  regret  to  say,  fails  to  identify  the  jMirticular  soldier 
or  soldiers  who  participated  in  the  affray.  It  is  perfectly  manifest, 
however,  both  from  the  nature  and  character  of  tne  attack  and  the 
number  of  persons  engaged  in  it,  that  it  was  preconcerted  and  prob- 
ably deliberately  planned  and  executed.  And  it  is  reasonably  certain 
that  soldiers  who  did  not  actually  participate  in  the  attack  must  have 
known  of  it  and  aided  those  actively  engaged  in  it  in  procuring  their 
arms  and  ammunition  and  in  concealing  their  identity  when  they 
returned. 

When  we  consider  the  fact  that  from  ten  to  twenty  guns  had  to  be 
taken  from  the  garrison,  some  of  them  from  the  gun  racks,  supposedly 
locked,  and  located  near  to  the  sleeping  bunks  of  the  soldiers  upstairs; 
when  we  consider  the  testimony  with  relation  to  the  first  firing — that 
it  was  within  the  reservation  wall;  that  there  were  a  number  of  shots 
fired  from  the  upper  porches  of  the  barracks;  when  we  consider  the 
fact  of  the  firing  of  voile v  after  volley  by  from  ten  to  twenty  men, 
beginning  just  back  of  the  barracks,  extending  into  the  town,  and 
lasting  from  ten  to  twelve  minutes;  that  this  shooting  began  within 
400  or  500  feet  of  a  guard,  with  a  sergeant  and  several  privates  on 
duty;  that  the  participants  had  to  return  to  the  reservation  after  the 
firing  had  ceased  and  join  their  companies,  then  being  formed,  we  are 
forced  to  the  conclusion  that  soldiers  other  than  those  who  actively 
participated  in  the  raid  must  have  known  of  what  was  taking  place, 
and  were  aiders  and  abettors  thereof,  either  before  or  after  the  fact. 

F.  E.  Warren. 

H.  C.  Lodge. 

Wm.  Warner. 

H.  A.  DU  Pont. 

James  P.  Taliaferro. 

Murphy  J.  Foster. 

Lee  S.  Overman. 

J.  B.  Frazieu. 

James  B.  McCreary. 

The  undersigned  members  of  your  committee  desire  to  add  the  fol- 
lowing to  the  above  report: 

While  under  the  evidence  it  has  been  shown  that  the  assault  was 
perpetrated  by  members  of  the  aforesaid  battalion,  it  is  rejisonable  to 
believe,  as  appears  in  the  report  of  the  conmiittee,  that  all  the  soldiers 
were  not  concerned  in  the  commission  of  the  crime,  either  as  principals 
or  accessories. 

It  is  unquestionably  true  that  in  military  administration  the  main- 
tenance of  discipline  is  ever  a  primary  consideration  and  of  paramount 
importance,  for  without  it  no  degree  of  efficiency  can  be  attained  or 
preserved.  Hence,  it  will  sometimes  happen  that  honestand  guiltless 
men  must  be  subjected  to  injustice  to  the  end  that  vicious  men  may 
be  deprived  of  the  opportunity  to  weaken  or  destroy  the  morale  of 
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the  Army.  In  the  present  case,  however,  it  would  seem  but  justice 
to  restore  to  all  the  innocent  men  of  these  companies  the  rights  and 
privileges  which  had  accrued  to  them  by  reason  of  their  previous 
service  in  the  Army,  and  of  which  tliey  will  be  permanently  deprived 
unless  their  former  status  shall  be  restored  by  legislation,  for  the  rea- 
son that  under  existing  statutes  the  time  has  already  expired  in  which 
they  could  have  reenlisted  and  secured  the  benefits  of  their  prior 
service  had  they  been  honorably  discharged  because  dt  the  expiration 
of  their  several  terms  of  enlistment. 

On  many  occasions  in  the  past  the  Nation  has  had  reason  to  be  proud 
of  the  enlisted  men  serving  m  the  four  colored  regiments  of  our  Reg- 
ular Army.  The  action  of  the  soldiers  who  participated  in  or  with- 
held knowledge  of  the  attack  on  the  town  of  Brownsville  was  not  only 
a  crime  under  the  statutes  of  the  United  States,  but  was  also  a 
grievous  wrong  to  their  colored  comrades  in  the  Army,  whose  good 
name  and  fame  it  should  have  been  their  duty  to  sustain. 

We  recommend  the  enactment  of  a  bill  reading  ad  follows: 

A  BILL  For  the  relief  of  certain  former  members  of  the  Twenty-fifth  Regiment  of  United  States 

Infantry. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembled^  That  if  at  any  time  within  one  year  after  the  approval  of  this 
Act  the  President  shall  be  satisfied  that  any  former  enlisted  man  of  the  Twenty-fifth 
Regiment  of  United  States  Infantry,  who  was  discharged  from  the  military  service  as 
a  member  of  said  regiment  under  the  provisions  of  a  special  order  numbered  two 
hundred  and  sixty-six,  and  dated  at  the  War  Department  on  the  ninth  day  of 
November,  nineteen  hundred  and  six,  had  no  participation  in  or  guilty  knowledge 
of  the  affray  that  took  place  at  Brownsville,  Texas,  on  the  night  of  August  thirteentn- 
fonrteenth,  nineteen  hundred  and  six,  the  President  may  authorize  the  enlistment 
of  said  man,  and  any  man  who  shall  enlist  in  the  military  service  under  authority  so 
given  by  the  President  shall  be  held  and  considered,  from  the  date  of  his  enlistment 
under  such  authority,  to  have  reenlisted  on  said  date  and  to  be  entitled  to  the  pay, 
allowances,  and  other  rights  and  benefits  that  he  would  be  entitled  to  receive  from 
said  date  of  enlistment  if  he  had  been  honorably  discharged  under  the  provisions  of 
the  special  order  hereinbefore  cited  and  had  reenlisted  immediately." 

F.  E.  Warren. 
H.  C.  Lodge. 
Wm.  Warner. 
H.  A.  Du  Pont. 
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Mr.  Scott,  from  the  Committee  on  Military  Affairs,  submitted  the 

following  as  the 

VIEWS  OF  A  MINORITY. 

[Parsnant  to  Senate  resolution  No.  208,  59tb  Cong.,  2d  sess.,  agreed  to  January  22, 

1907.] 

On  August  18,  1906,  about  midnight,  a  shooting  affray  occurred  in 
the  city  of  Brownsville,  Tex.,  in  which  Frank  Natus,  a  bartender  in 
the  Ruby  saloon,  was  killed;  M.  Ygnacio  Dominguez,  a  lieutenant  of 
police,  was  wounded  and  had  his  horse  shot  under  him. 

At  this  time  Companies  B,  C,  and  D,  of  the  First  Battalion  of  the 
Twenty -fifth  U.  S.  Infantry,  colored,  were  at  Fort  Brown,  Browns 
ville,  Tex.,  which  has  a  population  of  from  6,000  to  8,000  people,  of 
which  perhaps  five-sixths  are  Mexican.    After  an  investigation  by  the 
War  Department,  the  following  order  was  issued  on  November  9, 1906: 

Special  Ordebs,!  War  Department, 

No.  266.        /  Washington,  November  9,  1906. 

1.  By  direction  of  the  President,  the  following-named  enlisted  men,  who  on  August 
13,  1906,  were  members  of  Companies  B,  C,  and  D,  Twenty-fifth  Infantry,  certain 
members  of  which  organizations  participated  in  the  riotous  disturbance  which  occurred 
in  Brownsville,  Tex.,  on  the  night  of  August  13,  1906,  will  be  discharged  without 
honor  from  the  Army  by  their  respective  commanding  oflBcers  and  forever  debarred 
from  reenlisting  in  the  Army  or  Navy  of  the  Uiiited  States,  as  well  as  from  employ- 
ment in  any  civil  capacity  under  the  Government.  *  *  * 
By  order  of  the  Acting  Secretary  of  War: 

Arthur  Murray, 
Chi^  of  Artillery ,  Acting  Chief  of  Staff, 
Official: 

Henry  P.  McCain, 

MUUary  Secretary, 

On  the  2d  day  of  December,  1906,  the  following  resolution  was 
adopted  by  the  United  States  Senate: 

Resolved,  That,  without  questioning  the  legality  or  justice  of  any  act  of  the  Presi- 
dent in  relation  thereto,  the  Committee  on  Military  Affairs  is  hereby  authorized  and 
directed,  by  sabcommittee  or  otherwise,  to  take  and  have  printed  testimony  for  the 
purpoee  of  aficertaining  all  tiie  facts  with  reference  to  or  connected  with  the  affray  at 
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Brownsville,  Texas,  on  the  night  of  Augost  thirteenth-fourteenth,  nineteen  hundred 
and  six.  Said  committee  is  authorized  to  send  for  persons  or  papers,  to  administer 
oaths,  to  sit  during  sessions  or  recess  of  the  Senate,  and,  if  deemed  advisable,  at 
Brownsville  or  elsewhere,  the  expenses  of  the  investigation  to  be  paid  from  the 
contingent  fund  of  the  Senate. 

Parsuant  to  the  above  resolution,  the  Committee  on  Military  Affairs 
took  "testimony  for  the  purpose  of  ascertaining  all  of  the  facts  with 
reference  to  or  connected  with  the  affray  at  Brownsville,  Tex.,  on  the 
night  of  August  13-14,  1906." 

The  testimony  taken  was  as  thorough  as  it  was  possible  to  obtain, 
but  it  is  very  unsatisfactory,  indefinite,  and  conflicting  in  its  nature. 

We  have  been  unable  to  arrive  at  any  conclusions  as  to  what  motive 
could  be  alleged  that  the  colored  troops  might  have  had  to  incite  them 
to  do  this  shooting.  The  only  evidence  produced  which  would  in  any 
way  give  the  least  color  to  a  motive  is  the  evidence  that  shows  that 
there  were  eight  gambling  houses  conducted  in  connection  with  saloons 
in  the  city  of  Brownsville,  Tex.,  and  that  while  the  white  soldiers 
were  stationed  at  Brownsville  a  number  of  them  frequented  the  saloons 
and  gambling  houses  and  that  these  gambling  houses  profited  largely 
from  their  patronage,  and  that  under  the  rules  of  the  gambling  houses 
the  colored  soldiers  could  not  be  admitted.  This  resulted  in  great  loss 
of  business  to  these  concerns,  and  it  is  evident  that  the  parties  engaged 
in  the  gambling  and  saloon  business  were  extremely  anxious  to  have 
the  colored  troops  withdrawn  from  Brownsville  and  replaced  by  white 
soldiers.  We  are  led  to  doubt,  however,  whether  or  not  the  gamblers 
who  conducted  these  eight  places  in  Brownsville,  Tex.,  have  given  the 
committee  as  complete  information  as  they  could  give  in  regard  to 
this  shooting  affray. 

While  Major  Penrose  and  other  officers  of  the  battalion  at  first  con- 
cluded that  some  of  the  members  of  these  companies  were  guilty,  yet 
they  later  became  convinced  that  the  men  of  the  battalion  had  nothmg 
whatever  to  do  with  the  shooting,  and  so  testified  before  the  Com- 
mittee on  Military  Affairs.  It  should  be  remembered  in  this  connec- 
tion that  these  officers  are  white  men  and  some  of  them  born  and  reared 
in  the  South. 

It  is  proper  to  note  in  this  connection  that  a  grand  jurv  of  citizens 
of  Cameron  County,  Tex.,  after  investigation,  failed  to  nnd  sufficient 
evidence  to  indict  the  members  of  this  battalion  who  were  suspected 
and  who  were  held  at  Fort  Sam  Houston,  Tex.,  awaitingaction  oy  the 
grand  jury. 
"    We  have  not  felt  that  the  conflicting  and  circumstantial  evidence 

S'ven  by  many  of  those  who  testified  against  the  members  of  this 
.ttalion  should  be  given  more  consideration,  and  in  many  instances 
even  as  much  consideration,  as  the  testimony  of  the  officers  and  of  the 
soldiers  themselves,  many  of  whom  had  served  their  country  loyally 
and  faithfully  for  a  number  of  years,  and  some  of  whom  have  been 
wounded  in  battle,  having  participated  in  the  Indian  wars,  in  the 
Spanish-American  war,  and  in  the  Philippine  service. 

The  strongest  evidence,  if  undisputed,  implicates  no  greater  number 
than  from  7  to  12,  and  even  if  it  were  admitted  for  the  sake  of  argu- 
ment that  from  7  to  12  of  these  soldiers  were  guilty  (which  fact  has 
not  been  proven),  that  fact  could  not,  in  our  opinion,  justify  a  dischar  ge 
of  the  whole  battalion  without  honor. 

It  is  not  our  purpose  nor  desire  to  uphold  any  guilty  party  nor  to 
criticise  necessary  army  discipline,  but  we  do  feel  that  it  is  essential 
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to  stand  by  those  who  are  giving  their  services  to  their  country  and 
who  obey  the  law.  The  persons  who  were  guilty  of  the  shooting  affray 
at  Brownsville,  Tex.,  snould  be  severely  punished — after  they  are 
proven  guilty. 

Therefore,  having  carefully  considered  all  the  testimony,  we  have 
reached  the  following  conclusions: 

1.  The  testimony  wholly  fails  to  identify  the  particular  individuals, 
or  any  of  them,  who  participated  in  the  shooting  affray  that  occurred 
at  Brownsville,  Tex.,  on  the  ni^ht  of  August  1^14, 1906. 

2.  The  testimony  wholly  fails  to  show  that  the  discharged  sol- 
diers of  the  Twenty-fifth  U.  S.  Infantry,  or  any  of  them,  entered 
into  any  agreement  or  so-called  "  conspiracy  of  silence,"  or  that  they 
had  among  themselves  any  understanding  of  any  nature  to  withhold 
any  information  of  which  they,  or  any  of  them,  might  be  possessed 
concerning  the  shooting  affray  tnat  occurred  at  Brownsville,  Tex.,  on 
the  night  of  August  13-14,  1906. 

3.  The  testimony  is  so  contradictory,  and  much  of  it  so  unreliable, 
that  it  is  not  sufficient  to  sustain  the  charge  that  soldiers  of  the 
Twenty-fifth  U.  S.  Infantry,  or  any  of  them,  participated  in  the 
shooting  affray  that  occurred  at  Brownsville,  Tex.,  on  the  night  of 
August  13-14,  1906. 

4.  Whereas  the  testimony  shows  that  the  discharged  men  had  a 
good  record  as  soldiers,  and  that  manv  of  them  had  by  their  long  and 
faithful  service  acquired  valuable  rights  of  which  they  are  deprived 
by  a  discharge  without  honor;  and 

Whereas  the  testimony  shows  beyond  a  reasonable  doubt  that 
whatever  may  be  the  fact  as  to  who  did  the  shooting,  many  of  the 
men  so  discharged  were  innocent  of  any  offense  in  connection  there- 
with; therefore  it  is,  in  our  opinion,  the  duty  of  Congress  to  provide 
by  appropriate  legislation  for  the  correction  of  their  record  and  for 
their  reenlistment  and  reinstatement  in  the  Army,  and  for  the 
restoration  to  them  of  all  the  rights  of  which  they  have  been 
deprived,  and  we  so  recommend. 

N.  B.  Scott. 

J.    B.    FORAKER. 

J.  A.  Hemenway. 

M.    G.    BULKELEY. 

Mr.  Foraker  and  Mr.  Bulkeley,  in  addition  to  the  conclusions  set 
forth  in  the  foregoing  minority  report,  make  also  the  following 
finding,  namely: 

The  weight  of  the  testimony  shows  that  none  of  the  soldiers  of  the 
Twenty-fifth  U.  S.  Infantry  participated  in  the  shooting  affray  that 
occurred  at  Brownsville,  Tex.,  on  the  night  of  August  18-14,  1906. 

J.  B.  Foraker, 
M.  G.  Bulkeley. 

O 
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Mabch  11, 1908.— Ordered  to  be  printed. 


Mr.  FoRAKER,  from  the  Committee  on  Military  Aflfairs,  on  behalf  of 
himself  and  Mr.  Bulkeley,  submitted  the  following 

VIEWS. 

[Porsaant  to  Senate  resolution  No.  208, 59th  CJong. ,  2d  sess. ,  agreed  to  Jannary  22, 1907.  ] 

The  Committee  on  Military  Aflfairs  having  completed  the  investi- 
gation authorized  by  the  following  resolution  (Senate  resolution  208, 
Shifty-ninth  Congress,  second  session,  January  21,  1907) : 

Resolved,  That,  without  questioning  the  legality  or  justice  of  any  act  of  the 
President*  in  relation  thereto,  the  CJommittee  on  Military  Aflfairs  is  hereby  au- 
thorized and  directed,  by  subcommittee  or  otherwise,  to  take  and  have  printed 
testimony  for  the  purpose  of  ascertaining  all  the  facts  with  reference  to  or  con- 
nected with  the  affray  at  Brownsville,  Texas,  on  the  night  of  August  thirteenth- 
fourteenth,  nineteen  hundred  and  six.  Said  committee  is  authorized  to  send  for 
persons  and  papers,  to  administer  oaths,  to  sit  during  sessions  or  recess  of  the 
Senate,  and.  If  deemed  advisable,  at  Brownsville  or  elsewhere;  the  expenses 
of  the  investigation  to  be  paid  from  the  contingent  fund  of  the  Senate — 

Mr.  FoBAEEB,  with  leave  of  the  committee  and  the  Senate,  on 
behalf  of  Mr.  Bulkeley  and  himself,  submitted  the  following  report 
of  their  views  of  the  testimony  in  support  of  the  conclusions  reached 
by  thenu 

I. 

THE  AFFRAY. 


On  the  night  of  Monday,  August  13,  1906,  commencing  about 
eight  or  ten  minutes  before  midnight,  a  shooting  affray  occurred  in 
the  town  of  Brownsville,  Tex.,  in  the  course  of  which  one  man,  a 
private  citizen  by  the  name  of  Frank  Natus,  employed  at  the  time 
as  a  barkeeper  in  the  Ruby  saloon,  otherwise  known  as  Tillman's 
saloon,  was  killed,  and  the  lieutenant  of  police,  M.  Y.  Dominguez, 
was  woimded  and  had  his  horse  shot  under  him,  and  another  citizen 
bv  the  name  of  Paulino  S.  Preciado,  the  editor  of  a  newspaper,  called 
El  Porvenir,  published  in  Brownsville,  in  the  Spanish  language, 
claimed  to  have  been  slightly  injured  by  a  bullet  grazing  the  back 
of  his  hand  and  passing  through  his  clothing,  striking  and  injuring 
a  pair  of  spectacles  he  carried  in  his  pocket. 

OFFICERS  OF  BATTALION. 

Companies  B^  C,  and  D  of  the  First  Battalion  of  the  Twenty-fifth 
United  States  Iiifantry,  colored,  were  at  the  time  stationed  at  Fort 
Brown. 

The  commanding  officer  of  the  battalion  and  the  post  was  Maj. 
Charles  W.  Penrose. 
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The  companies  were  respectively  commanded  as  follows:  B  Com- 
pany, by  Second  Lieut.  George  C.  Lawrason;  C  Company,  by  Capt. 
E.  A.  Macklin;  D  Company,  by  Capt.  Samuel  P.  Lyon;  Lieut. 
Harry  S.  Grier  was  quartermaster  and  commissary  of  the  post,  and 
also  acting  adjutant. 

Major  renrose,  Lieutenant  Lawrason,  and  Lieutenant  Grier  were 
all  graduates  of  West  Point:  Major  Penrose  of  the  class  of  1884, 
Lieutenant  Grier  of  the  class  of  1899,  Lieutenant  Lawrason  of  the 
class  of  1904. 

Captain  Macklin  was  appointed  from  civil  life  in  1892.  He  has 
been  in  the  service  fifteen  years,  and  been  a  commissioned  officer  since 
July  9,  1898.  Captain  Lyon  entered  the  service  as  an  enlisted  man 
in  1890,  and  was  promoted  to  the  rank  of  a  conmiissioned  oflScer 
in  1895. 

These  oflBcers  had  therefore,  respectivelv,  been  in  the  service: 
Major  Penrose,  for  twenty-seven  years,  including  four  years  at  the 
Academj^;  Captain  Lyon,  seventeen  years;  Captain  Macklin,  fifteen 
years;  Lieutenant  Gner,  twelve  years,  including  four  years  at  the 
Academy;  Lieutenant  Lawrason,  seven  years,  including  four  years  at 
the  Academy. 

The  testimony  shows  that  the  record  of  each  down  to  the  time  of 
this  shooting  affray  was  without  any  kind  of  stain  or  blemish,  and 
that  all  these  officers  were  of  high  character  not  only  as  officers  of 
the  Army,  but  as  men;  that  they  were  honorable,  upright,  truthful, 
and  trustworthy  in  every  sense  of  the  word. 

ENLISTED  MEN  OF  THE  BATTALION. 

The  testimony  further  shows  that  these  three  companies  hnd,  to 
quote  the  exact  language  of  Major  Blocksom,  ''an  excellent  reputation 
up  to  the  13th  of  August,''  the  date  of  the  shooting. 

This  statement  of  Major  Blocksom  is  confirmed  by  even  stronger 
and  more  elaborate  statements  by  every  witness  familiar  with  the 
record  of  the.se  companies  who  testified  on  the  subject. 

There  will  be  found  in  the  record  official  reports  from  the  War 
Department  of  two  or  three  shooting  affrays  and  difficulties  of  one 
kind  and  another  occurring  during  the  forty  years  of  service  since  the 
regiment  was  organized  with  which  other  companies  of  the  Twenty- 
fifth  Infantry  were  identified,  or  in  which  they  liad  some  kind  of  par- 
ticipation, or  to  which  they  had  some  kind  of  relation,  or  for  wnich 
they  had  some  sort  of  responsibility,  but,  so  far  as  these  three  com- 
panies which  were  at  Brownsville  are  concerned,  there  is  no  stain 
whatever  on  the  record  of  any  one  of  them.  No  company  in  all  the 
Army  had  any  clearer  or  better  record  for  discipline  and  for  the  gen- 
eral conduct  of  the  men  belonging  to  it  than  had  each  and  all  of  these 
companies  down  to  Au^st  13,  1906. 

Almost  all  the  men  m  these  companies  had  served  more  than  one 
enhstment.  Their  respective  terms  of  service  ranged  in  duration  all 
the  wav  from  five  or  six  years  up  to  more  than  twenty  years.  One  of 
them,  Sergt.  Mingo  Sanders,  of  Company  B,  had  served  continuously 
for  twenty-six  years;  a  part  of  that  service  had  been  outside  of  the 
United  States,  and  for  that  reason  he  w^as  entitled  to  double  time 
therefor,  on  account  of  which  he  would  have  been  entitled  after 
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eighteen  months  of  additional  service  to  retire  on  three-quarters  pay 
and  with  all  the  rights  and  allowances  provided  by  law  lor  men  who 
serve  continuously  for  thirty  years. 

The  following  extracts  from  the  evidence  given  by  the  different  wit- 
nesses named  show  the  exceptionallv  high  character  of  the  men  of 
these  three  companies  and  their  good,  record  as  soldiers: 

Major  PENROSE  says,  as  to  character  of  men  (page  3023) : 

By  Senator  Forakeb: 

Q.  Now,  something  was  said  by  Captain  KeUy  fa  citizen  of  Brownsville)  and  some 
others  about  your  troops  being  not  well  disciplinea.  Can  you  tell  us  what  the  record 
of  your  battalion  is  in  that  respect,  down  to  the  13th  of  August? — ^A.  I  think  the 
records  will  show,  sir,  that  it  was  an  excellently  disciplined  battalion. 

Q.  And  well  dnlled? — ^A.  Well  drilled.  I  consider  it  one  of  the  best  that  I  have 
ever  seen. 

Q.  Were  the  men  of  a  character  hard  to  get  along  with  or  otherwise? — ^A.  No,  sir; 
they  were  very  easy  to  discipline. 

Q.  As  a  rule,  depor^jed  themselves  well? — ^A.  As  a  rule,  they  behaved  themselves 
very  well.  That  can  be  borne  out  by  the  records  of  the  post,  the  summary  court 
record,  the  records  of  courts-martial,  and  also,  I  think,  by  any  officers  who  have  seen 
them,  either  before  this  occurrence  or  afterwards. 

Q.  Now,  afterwards,  since  August  13,  and  particularly  since  they  have  been  dis- 
charged, what  has  been  their  records,  in  so  far  as  you  know,  as  to  deporting  themselves 
properly? — ^A.  So  far  as  I  know,  their  record  has  been  excellent.  I  know  at  the  time 
oT  tneir  discharge,  when  we  were  dischaiging  them  at  Fort  Keno^  I  was  in  constant 
communication  with  the  chief  of  police  at  El  Reno,  the  town  5  miles  distant,  and  he 
told  me  that  he  did  not  see  a  drunken  man  nor  did  he  have  any  disorder  among  those 
men  of  any  kind.  He  told  me  that  he  would  not  know  that  the  men  were  being 
discharged  at  all. 

Finally  the  order  came  for  their  discharge.  They  were  discharged  at  that  post,  a 
half  a  company  at  a  time.  They  were  paid  off.  They  had  anywhere  from  fifty  to 
sixty  dollars  to — some  of  them — ^twelve  or  thirteen  hundred  dollars.  They  went  to 
this  little  town,  which  was  full  of  temptations,  and,  as  I  stated  before,  there  was  not 
a  single  man  found  drunk  nor  was  there  a  disturbance  of  any  kind  or  character  reported 
of  these  men^  and  I  talked  with  the  chief  of  police  over  the  telephone  frequently. 
Now,  taHng  into  consideration  the  conduct  of  these  men  both  before  and  afterwards, 
and  what  I  mive  before  stated,  leads  me  to  believe  that  the  men  did  not  do  that  shooting. 

(Page  3103.) 

By  Senator  Hbmbnway: 

Q.  Do  you  know  Captain  Kelly?— A.  Capt.  William  Kelly? 

Q.  Yes.— A.  Yes,  sir. 

Q.  You  heard  his  statement,  or  heard  of  his  statement,  before  this  committee  that 
he  would  be  as  quick  to  believe  the  colored  soldiers  as  he  would  the  Mexican  residents, 
barring  a  few  of  the  leading  families,  did  you,  and  that  he  would  not  care  to  believe 
either?— A.  Yes,  sir;  I  have  heard  that  he  made  such  a  statement. 

Q.  How  many  men  in  your  battalion  had  been  under  fire,  either  in  battles  or  in 
skirmishes? — A.  Well,  I  do  not  know  that  I  could  answer  that  positively  at  all.  Sena- 
tor, but  as  a  rough  estimate  I  should  think  that  there  probably  were  30  per  cent  of 
them,  maybe  40  per  cent  of  them. 

Q.  From  your  knowledge  of  these  men,  their  bravery  in  battle,  following  the  flag  of 
their  country,  and  their  general  behavior,  would  you  believe  them  on  oath? — A.  I 
would,  sir. 

Q.  You  think  their  evidence  should  be  given  the  same  weight  as  that  of  any  other 
American  citizen? — ^A.  I  do,  sir. 

Q.  You  think  it  equally  as  good  as  the  testimony  of  the  Mexican  residents  of  Browno- 
Tille? — ^A.  Yes,  sir;  1  do. 
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Brig.  Oen.  ANDREWS.  BURT  (retired  190g)  was  commander  as 
colonel  of  the  Twenty-fifth  Infantry  fpr  about  ten  years.  As  to  char- 
Oder  of  men  he  says  (pages  3189,  3190,  3191,  3192,  3193,  and  3195} : 

Q.  Give  the  stenographer  your  full  name,  General,  and  your  present  position. — ^A. 
Andrew  8.  Burt,  brigaoier-general,  U.  S.  Army,  retired,  Washington,  D.  C. 

Q.  What  time  did  you  retire? — ^A.  In  1902:  in  May  of  that  year. 

Q.  What  re^ment  were  you  in  command  of  when  you  were  promoted  to  a  brigadier- 
general? — A.  The  Twenty-fifth  In&mtry. 

Q.  How  long  had  you  been  commander  of  it? — ^A.  For  about  ten  years,  excepting 
the  time  I  was  brigadier-general  of  volunteers,  during  the  Spanish-American  war. 
That  was  a  very  short  time,  only  a  few  months.  I  joined  it  in  1892,  and  was  mustered 
out,  or  rather  promoted  to  brigadier-general,  retired,  in  1902.    It  was  about  ten  years. 

Q.  General,  the  question  has  come  up  before  the  conmiittee  as  to  the  character  of 
some  of  the  men  of  the  battalion  which  was  dismissed  from  the  service  without  honor 
last  vear.  I  will  name  over  some  of  the  men  in  that  battalion,  and  as  I  name  them  I 
would  like  you  to  give  me  your  opinion  as  to  their  reliability  and  their  truth;  whether 
they  could  be  trusted  or  their  word  taken.  The  first  man  I  find  here  is  this  man  San- 
ders— Mingo  Sanders. — ^A.  Sergt.  Mingo  Sanders? 

Q.  Yes. — ^A.  I  know  him  very  well,  sir.  He  served  with  me.  There  is  no  better 
first  sergeant  in  the  United  States  Army  than  Sergt.  Mingo  Sanders.  His  veracity,  as 
he  sees  a  thing,  is  beyond  question  . 

Q.  How  about  Sergeant  McCurdy?  Do  you  remember  him? — ^A.  McCurdy  is  a  good 
man  and  a  trustworthy  man.    I  do  not  know  him  as  well  as  I  do  Sanders. 

•  •••••• 

I  can  say  in  ^neral  terms  that  those  men  are  all  to  be  believed  on  their  oath.  I 
would  believe  them  If  I  were  sitting  on  a  court-martial  and  they  were  even  called  in 
their  own  defense. 

Captain  MACKLIN  says  (pp.  1788-1789) : 

Q.  What  was  the  character  of  the  men  who  constituted  that  battalion,  speaking 
in  a  general  way?  Were  they  a  peaceable,  orderly,  well-behaved  set  of  soldiers  or 
not? — A.  They  were,  sir;  those  reports  in  these  books  to  the  contrary  notwithstandine. 

Q.  Had  this  battalion  or  any  company  of  it  or  any  men  in  it  had  special  trouble 
during  all  the  time  you  were  connected  with  it? — ^A.  Never;  no,  sir.  There  were 
individual  fights,  you  understand,  sir. 

Q.  They  would  fi^ht  one  another? — A.  Among  themselves,  sir,  over  drinking  or 
something  of  that  kmd,  but  no  other  disturbances. 

Q.  State  whether  or  not  they  did  any  drinking  to  excess  as  compared  with  other 
soldiers. — A.  No;  they  did  not.  I  have  commanoed  white  soldiers  a  good  deal,  and  I 
found  that  the  drinking  among  our  men  was  much  less. 

Q.  Drinking  among  tne  colored  soldiers  was  less  than  among  the  white  soldiers? — A. 
Yes,  sir;  very  much. 

Q.  You  would  cet  through  pay  day  with  fewer  arrests? — ^A.  Well,  sir,  they  were 
through  that  pay  aay  at  Brownsville  and  there  was  only  one  single  arrest  in  town. 

Q.  In  the  whole  battalion? — ^A.  In  the  whole  battalion.  There  was  not  an  arrest 
in  the  post  at  alL 

Capt.  SAMUEL  P.  LYON  says  (pp.  1836-1838): 

Q.  So  that  you  have  had  a  good  deal  of  experience  not  only  with  these  men,  but 
with  other  commands.  I  want  to  ask  you  how,  in  your  opinion,  this  battalion,  Com- 
panies B,  C,  and  D,  compared  as  soldiers  with  otner  soldiers  of  the  United  States 
Army? — A.  In  my  opinion  they  would  compare  most  favorably. 

Q.  Was  it  or  not  a  battalion  that  was  well  disciplined  and  well  drilled? — ^A.  Yes, 
sir;  the  drill  and  discipline  were  excellent.     I  never  saw  better. 

Q.  As  to  the  conduct  of  the  men  generally  as  men,  what  is  your  opinion  as  to  that? — 
A.  It  was  in  my  opinion  exceptionally  good. 

Q.  I  want  to  asK  you  particularly  as  to  the  older  men  in  service  in  that  battalion, 
particularly  the  noncommissioned  officers.  What  kind  of  men  were  they? — A.  They 
were  a  most  excellent  lot  of  men,  and  an  excellent  lot  of  noncommissioned  ofiicers. 


THE  BBOWJNBVlLUi  A7FBAY.  6 

CONDUCT  OF  MEN  AT  BROWNSVILLE. 

This  battalion  had  been,  together  with  other  companies  of  the  regi- 
ment, stationed  at  Fort  Niobrara,  Nebr.,  for  two  or  three  years  imme- 
diately prior  to  their  going  to  Brownsville,  and  prior  to  tliat  they  had 
served  m  the  Philippines,  in  Cuba,  on  the  frontier,  and  elsewhere. 
They  arrived  at  Fort  Brown  on  Saturday,  the  28th  of  Julv,  1906. 
They  had  been  there  only  two  weeks  and  two  days  when  this  shoot- 
ing occurred.  There  is  practically  no  conflict  in  the  testimony  as  to 
their  conduct  at  Brownsville.  The  great  preponderance  is  in  accord 
with  the  statement  made  by  Victoriano  Fernandez,  a  member  of 
the  police  force  of  Brownsville,  who  testified  in  part  as  follows  (pp. 
2257-2258): 

By  Senator  Scott: 

Q.  Witness  (Victoriano  Fernandez, -policeman),  do  you  know  any  reason  why  these 
soldiers  would  have  any  spite  asainst  the  citizens  of  Brownsville,  to  want  to  shoot  up 
the  town  and  kill  people? — ^A.  No,  sir;  I  don't  know  anything  about  it. 

Q.  And  you  never  heard  them  threaten  anybody  who  was  in  the  barracks,  did 
you? — ^A.  So,  sir;  oh,  no.    They  used  to  treat  everybody  right  there. 

By  Senator  Foraker: 

Q.  They  were  very  well-behaved  people,  were  they  not? — ^A.  Yes,  sir;  very  orderly, 
and  I  never  saw  one  drunk. 

Q.  You  never  saw  one  drunk,  and  you  were  on  this  Elizabeth  street  beat? — ^A. 
Always;  yes,  sir. 

Q.  Every  day? — A.  Every  day  and  sometimes  part  of  the  night. 

Q.  And  you  never  saw  one  of  them  drunk? — ^A.  No,  sir. 

Q.  During  the  whole  time? — ^A.  No,  sir. 

Q.  It  was  your  business  to  watch? — ^A.  Yes,  sir. 

Q.  Do  you  remember  when  they  had  pay  day? — A.  Yes,  sir;  it  was  the  quietest  day 
I  ever  saw. 

Q.  It  was  very  different  when  the  white  soldiers  were  there? — A.  Yes,  sir;  the 
white  soldiers  used  to  know  lots  of  people  and  just  have  a  little  fun,  but  it  didn't 
amount  to  nothing. 

Q.  The  white  soldiers,  when  they  had  pay  day,  would  go  and  spend  a  good  deal  of 
their  money  in  saloons? — A.  Yes,  sir. 

Q.  But  tne  colored  soldiers  were  much  better  in  that  respect? — A.  Yes,  sir;  they 
used  to  go  to  the  saloon  and  have  drinks  in  the  back  there,  and  they  never  said  a  word 
and  would  go  out. 

Q.  They  were  fine,  orderly  looking  soldiers? — ^A.  Yes,  sir. 

Q.  Good  discipline? — A.  Yes,  sir;  good  soldiers.    Good  discipline,  too. 

Q.  Favorably  with  the  Twenty-sixth  Infantry,  the  white  regiment  there  just  ahead 
of  them? — ^A.  Well,  of  course  I  don't  know  nothing  about 

Q.  Or  any  other  regiment. 

Senator  warren.  Let  him  answer. 

A.  But  they  were  all  right.  To  my  knowledge  I  think  they  were  better  than  the 
white  soldiers — that  is,  on  discipline. 

By  Senator  Foraker: 

Q.  Better  in  discipline? — A.  Yes,  sir. 

Q.  If  anything,  they  were  a  good  deal  better  in  their  habits,  apparently? — ^A.  Well, 
two  or  three  months  they  were  there;  yes. 

Q.  You  never  saw  one  of  them  drunk  all  the  time  you  were  there? — ^A.  No,  sir. 

Q.  You  were  in  a  situation  where  you  could  have  known  about  it  if  they  had  been 
dnmk,  were  you? — A.  Certainly. 

Q.  Or  disorderly?— A.  Certainly. 

Q.  You  never  arrested  one? — ^A.  No,  sir. 

TROUBLES  AT  BROWNSVILLE. 

When  they  went  to  Brownsville  they  reheved  a  battalion  of  the 
Twenty-sixtn  United  States  Infantry,  whiie  soldiers,  which  had  been 
stationed  there  for  about  one  and  one-half  years. 
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Although  the  battalion  did  not  reach  Brownsville  until  the  28th 
of  July,  it  was  announced  in  the  newspapers  as  early  as  the  latter 

gart  of  May,  1906,  that  it  was  to  be  sent  there.  There  is  some  con- 
ict  in  the  testimony  as  to  the  feeling  of  the  citizens  of  Brownsville 
toward  negro  soldiers,  but  the  overwhelming  weirfit  of  testimony  is 
to  the  effect,  as  stated  by  Major  Blocksom  in  his  official  report,  found 
at  page  61  of  Senate  Document  155,  Part  1: 

2.  The  people  did  not  desire  the  colored  troops  and  thought  they  should  not 
be  sent  there.  I  learned  this  ♦  •  •  from  prominent  citizens,  members  of 
the  committee  of  safety,  etc. 

Major  BLOCKSOM  further  finds,  page  61,  Senate  Document  155, 
Part  1: 

3.  Soldiers  of  the  Twenty-fifth  were  not.  allowed  to  drink  with  white  people 
at  the  principal  bars  in  town,  though  in  some  cases  saloon  keepers  put  up  a  sepa- 
rate bar  for  their  use. 

The  testimony  shows  that  in  many  of  these  saloons,  particularly 
those  kept  by  Mexicans,  there  was  no  such  discrimination. 

There  is  no  proof  that  the  soldiers  showed  any  resentment  on  ac- 
count of  this  regulation  debarring  them  from  tne  saloons  by  either 
words  or  conduct.  In  so  far  as  there  is  any  testimony  on  the  subject 
it  is  all  to  the  effect  that  they  observed  the  regulations  without  any 
complaint  and  without  showing  any  resentment  whatever  on  that 
account.  The  testimony  further  shows  that  they  frequented  such 
saloons  as  they  were  at  Uberty  to  visi^^  but  very;  little,  and  that  on 
Saturday,  August  11,  two  days  before  the  shooting  affray  occurred, 
one  of  their  number,  WilUam  Allison  by  name,  was  discharged  on 
account  of  the  expiration  of  his  term  of  service,  and  that  he  at  once 
opened  a  saloon  for  their  special  accommodation,  which  they  all 
patronized,  spending  their  money  there  with  their  discharged  com- 
rade instead  of  in  the  saloons  kept  by  the  citizens  of  Brownsville. 

During  their  short  stay  there  were  three  altercations  between  the 
citizens  and  the  soldiers,  but  only  two  of  them  were  of  serious  enough 
character  to  really  merit  mention. 

Major  BLOCKSOM  (page  61,  Senate  Document  155)  refers  to 
these  cases  as  follows : 

4.  Tate-Newton,  Baker-Reed  cases,  etc.  (see  B  and  B^^  ^.  Tate-Newton  case  was 
that  of  a  party  of  ladies  standing  on  street  side  sidewalk,  claimed  that  two  oobred  sol- 
diers rudely  jostled  them.  Mr.  Tate,  inspector  of  customs,  husband  of  one  of  the 
ladies,  knocked  down  one  of  the  soldiers  with  his  revolver.  The  ladies  were  obstruct- 
ing the  sidewalk,  although  anybody  could  have  easily  gotten  by  them.  The  soldier 
was  rude  and  probably  insulting  in  his  manner.  Tate's  remedy  was  too  drastic.  It 
was  "in  the  manner  of  the  South.*'  He  told  me  he  would  have  used  it  against  any 
man,  white  or  black.  Mr.  Vann,  collector  of  customs,  invited  Major  Penrose  to  assist 
at  an  investigation  of  this  case,  but  latter  had  no  time  after  the  13th.  Reed  and 
another  colored  soldier  were  at  ferry  landing,  having  returned  from  Matamoras.  Mr. 
Baker,  inspector  of  customs,  claimed  they  were  drunk  and  disorderly  (confirmed  by 
an  unpreiudiced  witness),  that  he  told  them  to  move  on,  and  finally  pushed  one,  who 
fell  on  plank  walk  into  mud  and  water  about  knee-deep,  more  through  his  condition 
than  strength  of  the  push.  Baker  probably  used  more  force  than  he  acknowledged. 
Facts  in  these  two  cases  were  exaggerated  on  both  sides  and  increased  the  bitter  feeling 
between  soldiers  and  citizens.  I  heard  of  several  cases  of  threats  from  both  sides  before 
th(j  13th,  but  believe  them  manufactured. 
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THE  EVANS  AFFAIR. 

In  addition  it  was  claimed  that  the  night  before  the  shooting  a 
soldier  assaulted  a  Mrs.  Evans  and  that  the  people  of  Brownsville 
were  greatly  incensed  toward  the  soldiers  on  that  account,  but  no 
testimony  has  been  adduced  to  prove  such  assault,  and  if  tiere  had 
been  it  would  only  constitute  a  reason  why  the  citizens  might  attack 
the  soldiers  and  not  a  reason  why  the  soldiers  should  attack  the  citi- 
zens. It  is  not  necessary,  therefore,  to  give  the  matter  special  con- 
sideration in  this  connection. 

There  is  positive  conflict  and  contradiction  as  to  the  facts  con- 
nected with  the  other  difficulties,  but  the  testimony  most  unfavorable 
to  the  soldiers  does  not  make  the  cases  worse  for  the  soldiers  than  the 
statement  of  Major  Blocksom,  while,  according  to  the  testimony  of 
the  soldiers,  the  assault  upon  Newton  was  unprovoked  and  without 
any  excuse  whatever. 

THE  NEWTON  CASE. 

Private  NEWTON  testified  on  this  point,  at  page  2959,  as  follows: 

By  Senator  Foraker: 

Q.  It  has  been  testified  here  that  there  was  some  trouble  in  Brownsville  between  a 
man  by  the  name  of  Tale  and  a  soldier  by  the  name  of  Newton  who  belonged  to  Com- 
pany C.    Are  you  the  soldier? — A.  Yes,  sir;  I  am. 

Q.  Please  describe  to  us  what  occurred.  Tell  us  all  about  it  in  your  own  way. 
First,  let  me  ask  you  when  it  was,  if  you  can  tell? — A.  The  5th  of  August. 

Q.  On  the  5th  day  of  August,  1906?— A.  Yes,  sir. 

Q.  You  remember  what  day  of  the  week  that  was? — ^A.  It  was  on  a  Sunday,  if  I  am 
not  mistaken. 

Q.  About  what  time  was  it — ^what  o*clock? — ^A.  Between  8  and  9  o'clock,  as  nearly 
as  I  can  recollect  it. 

Q.  In  the  evening? — A.  Yes,  sir. 

Q.  Was  it  before  or  after  dark? — A.  After  dark,  sir. 

Q.  Well,  now,  where  did  it  happen? — A.  It  happened  below  the  post-office,  sir;  in 
that  section. 

Q.  Can  you  tell  us  on  what  street  the  post-office  is  situated? — A.  I  don't  know  but 
one  street;  I  think  it  is  Elizabeth  street.     That  is  the  only  street  I  know  there. 

Q.  Is  it  situated  on  the  street  that  leads  out  from  the  gate  of  the  garrison? — A.  I 
think  it  is,  sir. 

Q.  At  your  left  is  a  map  hanging  on  the  wall  [referring  to  the  map].  This  is  the  res- 
ervation.   Here  are  the  barracks.    That  is  Elizabeth  street. — ^A.  Yes,  sir. 

Q.  Here  is  D  barracks,  and  B  barracks,  and  C  barracks,  and  the  unoccupied  bar- 
racks.— A.  Yes,  sir. 

Q.  The  guardhouse  up  here,  the  hospital  over  here,  the  officers'  quarters  over  here, 
and  the  administration  building  here.  Now,  where  is  the  post-office?  Is  it  on  this 
street  that  you  enter  when  you  go  out  at  the  gate  and  proceed  in  a  straight  direction? — 
A.  Yes,  sir;   I  think  that  is  the  street  it  is  on,  sir. 

Q.  You  think  it  is.  Well,  about  how  far  from  the  garrison  is  the  post-office  situated, 
if  you  can  tell? — A.  I  think  it  is  three  or  four  blocks,  more  or  less,  sir. 

Q.  You  don't  know  exactly? — A.  No,  sir. 

Q.  You  were  not  familiar  with  the  streets  there? — A.  No,  sir. 

Q.  How  long  had  you  been  at  Brownsville? — A.  I  had  been  there  ever  since  my 
battalion  arrived  there. 

Q.  Only  about  a  week  prior  to  this  time,  I  sup}X)se? — A.  Yes,  sir. 

Q.  The  testimony  is  that  you  arrived  there  on  the  28th  of  July? — A.  Yes,  sir. 

Q.  And  this  was  the  5th  of  August? — A.  Yes,  sir. 

Q.  Had  you  been  around  tlirough  the  town  any,  up  to  that  time? — A.  I  think  I  had 
taken  a  walk  about  three  times. 

Q.  Had  you  become  familiar  with  the  streets? — A,  No,  sir;  not  very. 

Q.  Or  with  the  location  of  the  buildings? — ^A.  No,  sir. 
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Q.  Well,  this  was  Sunday  evening,  Aueust  5,  between  8  and  9  o'clock.  Where  were 
ypu  going  and  were  you  in  company  with  anybody;  and  if  bo,  with  whom? — ^A.  With 
Private  Frank  J.  Lipscomb. 

Q.  Was  he  of  that  same  company? — ^A.  Yes.  sir. 

Q.  Where  were  you  going? — ^A.  We  were  taking  a  walk,  and  had  been  by  the  post- 
office,  sir. 

Q.  You  had  been  by  the  post-office? — A.  Yes,  sir;  and  on  the  way  from  there  up 
the  street. 

Q.  And  youwere  beyond  the  post-office,  were  you,  going  from  the  garrison? — ^A.  Yes, 
sir. 

Q.  Were  you  armed? — ^A.  No,  sir. 

Q.  Neither  of  you? — ^A.  No,  sir. 

Q.  Did  you  have  any  kind  of  weapon? — ^A.  No,  sir. 

Q.  Were  either  of  you  drunk? — ^A.  No,  sir. 

Q.  Had  either  of  you  been  drinking? — A.  No,  sir. 

Q.  It  was  Sunday  evening.  Well,  now,  what  occiurred?  Just  tell  that  in  your  own 
way. — ^A.  As  we  passed  beyond  the  post-office  here,  there  was  a  party  of  ladies  stand- 
ing on  the  sidewalk,  and  they  were  standing  in  such  a  position  that  we  had  to  walk 
by  file  in  order  to  pass  them,  and  as  I  passed  them  I  said  sonething  to  Frank — I  have 
forgotten  what  it  was — and  when  I  looked  around  this  way  again,  why,  some  one  had 
drawn  back,  and  as  I  turned  that  way  he  struck  me  with  a  revolver  and  knocked  me 
down. 

Q.  Did  you  pass  through  that  crowd  of  ladies? — ^A.  No,  sir. 

Q.  Standing  on  the  sidewalk? — A.  No,  sir;  between  them  and  the  fence. 

Q.  You  went  between  them  and  the  fence? — ^A.  Yes,  sir;  they  standing  around  to 
my  left — ^to  our  left — and  we  had  to  walk  by  file  in  order  to  keep  from  pushing  against 
them. 

Q.  Were  jrou  going  from  the  post  still? — A.  Yes,  sir. 

Q.  On  which  side  of  the  street  were  you — ^the  right-hand  side  as  you  went  out? — ^A. 
The  right-hand  side;  yes,  sir. 

Q.  And  the  ladies  were  standing  on  the  sidewalk? — ^A.  Yes,  sir. 

Q.  And  there  was  a  space  to  the  right  between  them  and  the  fence? — ^A.  Yes,  sir. 

Q.  Between  the  sidewalk  and  the  fence? — A.  Yes,  sir. 

Q.  And  when  you  came  up  you  say  you  stepped  off  towards  the  fence  and  passed 
around  in  single  file? — A.  Yes,  sir. 

Q.  Did  you  strike  any  lady? — A.  No,  sir. 

Q .  Or  jostle  any  lady? — A.  No,  sir. 

Q.  Or  touch  any  lady? — A.  No,  sir. 

Q.  Did  you  try  to  go  through  the  crowd  of  ladies?— A.  No,  sir. 

Q.  Did  you  speak  to  any  of  the  ladies? — A.  No,  sir. 

Q.  Did  you  speak  to  anybody? — ^A.  No  one  at  all,  only  my  comrade  who  was  with 
me,  sir. 

Q.  Did  you  know  the  man  was  going  to  strike  you  imtil  he  did  so? — A.  No,  sip. 

Q.  WTiat  was  it  he  struck  you  with? — A.  It  was  a  revolver,  sir. 

Q.  And  what  effect  did  it  have  on  you? — A.  It  knocked  me  insensible  for  a  few 
seconds. 

Q.  You  fell?— A.  Yes,  sir. 

Q.  Then  what  did  you  do?— A.  After  I  came  to  myself  he  was  covering  me  with  his 
revolver,  and  he  told  me  to  get  up  and  leave. 

He  is  confirmed  in  all  he  says  by  his  comrade,  Private  Lipscomb| 
who  was  with  him. 

NEWTON'S  CHARACTER. 

Captain  MACKLIN  says  of  Newton: 

•  •  •  He  was  not  incensed  or  angry,  but  he  felt  hurt.  Newton  was  a  splendid 
Boldier,  a  man  of  good  habits,  and  I  do  not  believe,  knowing  the  man,  that  he  would 
deliberatelv  pass  any  people  on  the  sidewalk,  white  or  colored^  and  brush  against  them 
or  knock  them  off.  He  was  my  company  clerk  for  a  long  tune,  and  was  extremely 
polite  and  obedient. — FenroH  Court- Martial,  p.  54S. 
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Captain  MACBZLIN  was  further  interrogated  about  the  Newton 
trouble  (p.  1784,  Senate  committee),  as  follows: 

Q.  Did  you  investigate  it  sufficiently  to  find  out  whether  or  not  he  pushed  his  way 
through  among  the  ladies,  jostling  them  as  he  did  so? — A.  I  investigated  the  matter  as 
for  as  I  could  with  Privates  Lipscomb  and  Newton.  They  were  ooth  very  reliable 
men  and  very  quiet  soldiers,  very  inoffensive  in  their  manner  and  everythmg,  and  I 
tried  to  find  out  and  did  find  out  who  the  man  was  that  struck  Newton,  and  also  made 
a  report  to  the  commanding  officer,  and  the  commanding  officer  said  that  he  would 
make  a  report  to  the  collector  of  customs,  a  Mr.  Van.  I  went  down  and  got  Mr.  Van 's 
name,  and  I  also  foimd  out  from  the  cashier  of  one  of  the  banks  in  town  the  name  of  the 
man  that  struck  Newton.  It  seemed  that  he  had  bragged  about  it  in  town,  and  the 
cashier  had  a  little  hesitancy  in  telling  me  his  name,  but  finally  gave  it  to  me.  I  gave 
his  name  to  the  commanding  officer,  and  the  commanding  officer  said  he  would  make 
a  complaint  and  go  down  and  see  Mr.  Van,  but  Mr.  Van  was  out  of  the  city. 

Q.  It  has  been  testified  here  that  Newton  was  a  quarrelsome  man,  and  was  in  the 
habit  of  getting  drunk  and  getting  into  trouble.  Is  that  true  or  not? — ^A.  No;  it  is  not. 
He  was  my  company  clerk  for  about  a  year  and  I  came  into  intimate  contact  with  him 
every  day. 

Q.  Was  his  conduct  that  of  a  good  man  aa  well  as  a  good  soldier  or  not? — A.  Yes,  sir; 
it  was.  I  would  be  dad  to  have  him  back  any  time.  He  was  the  kind  of  a  man  that 
any  captain  would  like  to  have  in  his  company. 

Q.  A  truthful,  reliable  man? — ^A.  Yes,  sir. 

Q.  Would  you  believe  his  statement? — A.  Yes,  sir;  I  would. 

Q.  Do  you  know  of  anything  at  all  in  his  character  or  in  his  record  that  would  war- 
rant you  in  distrusting  a  statement  he  would  make  under  oath? — ^A.  Not  in  any  way; 
no,  sir. 

Q.  Was  he  or  not  a  man  who  would  be  offensive,  especially  in  a  city  like  that  where 
there  was,  perhaps  naturally,  some  prejudice  against  colored  men,  when  he  was  passing 
white  people  as  he  was  passing  tnosepeople? — ^A.  I  do  not  think  he  would  speak  to 
anybody  or  offend  anyone,  Senator.    He  had  a  good  deal  of  sense. 

Q.  Wnat  kind  of  a  man  was  Lipscomb,  who  was  with  him? — ^A.  Lipscomb  was  very 
much  the  same  kind  of  a  man;  very  quiet  and  inoffensive,  a  man  who  very  seldom 
spoke. 

Q.  Where  were  they  going  when  they  got  into  this  trouble? — ^A.  They  reported  to  me 
that  they  were  simply  taking  a  walk  on  Elizabeth  street.  The  position  they  were  in 
was  somewhere  out  in  the  residence  district.  The  walks  were  broad  and  it  was  the  best 
street  to  walk  on. 

Q.  Did  Newton  report  that  he  had  any  warning  whatever  that  he  was  going  to  be 
struck  with  this  revolver  in  this  way? — ^A.  No,  sir.  Do  you  want  the  report  he  made 
tome? 

Q.  What  did  he  say  as  to  whether  or  not  Mr.  Tate  gave  him  any  warning  whatever 
that  he  was  going  to  strike  him? — A.  None  whatever;  no,  sir. 

Q.  Just  as  he  came  around  by  the  ladies A.  Just  as  he  got  opposite  to  him  he 

whipped  out  a  revolver  and  hit  him  in  the  head  with  it. 

Q.  Knocked  him  down,  did  he? — A.  Yes,  sir. 

Q.  Was  he  badly  wounded  or  not? — A.  No,  sir;  he  did  not  seem  to  be.  He  seemed 
to  be  feeling  bad,  offended  about  it. 

Q.  What  did  ne  say  about  it? — A.  He  said  he  thought  as  long  as  they  were  going 
alone  and  both  behavme  themselves  it  was  a  very  unjust  thing,  and  I  told  him  I  would 
lay  the  whole  matter  before  the  commanding  officer,  Major  Penrose,  and  that  I  was  sure 
he  would  take  the  matter  up.    We  did  not  know  at  that  time  who  it  was  that  hit  him. 

Q.  Did  that  seem  to  be  satisfactory  to  him  or  not? — A.  Yes,  sir;  entirely  so.  I 
talked  to  him  the  next  day.  He  was  not  excited  any  more  than  anyone  would  be  over 
a  thing  of  that  kind. 

Q.  Did  he  show  any  revengeful  disposition  or  make  any  remarks  that  indicated  he 
would  seek  to  revenge  himself  for  this  kind  of  treatment? — A.  Not  in  the  least;  no,  sir. 

Q.  Was  he  a  man  who  would,  in  your  judgment,  be  likely,  even  though  mistreated 
in  the  way  he  claimed,  to  hatch  a  conspiracy  or  organize  it  to  go  out  and  shoot  up  a 
whole  town  full  of  men,  women,  and  children  indiscriminately  at  midnight? — A.  No, 
sir*  he  was  not  that  kind  of  a  man. 

Q.  Was  not  tiiat  kind  of  a  man  at  all? — A.  No,  sir. 

Q.  Did  you  ever  hear  of  his  making  any  threats  of  revenge  at  all  at  any  time  before 
this  firing? — ^A.  No,  sir.  I  talked  with  him  several  times  about  the  thing,  and  I 
told  him  that  Major  Penrose  and  myself  had  taken  the  matter  up,  and  we  would  try 
and  have  it  fixed,  and  I  also  told  him  the  name  of  the  man. 

Q.  Did  that  seem  to  be  satisfactory? — ^A.  Yes,  sir 
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He  die 
iof  tne 


Q.  He  did  not  even  know  the  name  of  the  man?— A.  No,  sir;  he  did  not  know  the 
name  of  tne  man. 


Captain  MACELIN  further  testified,  at  page  3125,  Senate  Com- 
mittee— 

•  *  *  A.  Soon  after  I  took  command  of  my  company — Company  0  of  the  Twenty- 
fifth  Infantry— which  was  in  December,  1904,  I  niade  Newton  my  company  clerk. 
I  always  regarded  him  as  a  very  trustworthy  man  and  a  man  of  very  good  character. 

In  addition  to  what  Captain  Macklin  thus  says  as  to  the  character 
of  man  Private  Newton  was,  it  was  manifest  to  the  committee  before 
which  he  appeared,  and  where  he  was  examined  and  cross-examined 
most  exhaustively,  that  he  was  entirely  too  nonaggressive  a  man  to 
have  conceived  such  a  scheme  for  the  resentment  of  his  wrongs  as 
was  involved  in  the  charge  of  forming  and  executing  such  a  con- 
spiracy as  must  have  been  entered  into  if  the  shooting  was  done  by 
tne  soldiors.  Moreover,  Newton  testifies,  and  is  supported  in  this  by 
the  testimony  of  Captain  Macklin  and  others,  that  ne  did  not  know 
the  name  of  tne  man  who  struck  him,  nor  know  anything  about  him — 
either  who  he  was,  or  where  he  lived,  or  in  what  business  he  was 
engaged. 

Captain  Macklin  describes  in  the  following  manner  the  other  two 
diflBculties.  We  quote  his  testimony  in  full  U)  show  their  inadequacy 
and  the  extreme  miprobabiHty^  in  view  of  the  character  of  the  sol- 
diers, that  they  furnished  a  motive  for  the  affray.  (Page  1785  et  seq.. 
Senate  hearings.) 

Q.  Others  of  your  men  had  trouble  also— one  man  by  the  name  of  Clifford  Adair  had 
some  kind  of  trouble.  Can  you  tell  us  what  that  was? — A.  Adair  came  over  from 
Matamoros  and  brought  with  him  a  little  silver  pen. 

Q.  Was  that  a  pen  or  a  pin? — ^A.  A  pen. 

Q.  I  have  seen  it  sometimes  put  down  in  the  reports  as  a  pin. — ^A.  It  was  a  pen- 
holder. 

Q.  Something  that  he  had  bought  at  Matamoros? — A.  He  told  me  he  paid  a  dollar 
Mex.  for  it,  50  cents  gold,  and  he  brought  it  over  and  had  it  in  his  pocket,  and  as  soon 
as  he  came  opposite  the  custom-house  one  of  the  officials  there  came  out  and  stopped 
him,  and  he  said,  "  Here.  I  will  not  allow  any  nigger  to  bring  anything  over  here.  You 
are  smuggling;  I  am  going  to  report  you  to  your  company  commander."  He  said, 
''All  ngnt,  go  ahead  and  report  it,"  and  he  took  the  penholder  away  from  him. 

Q.  How  did  the  custom-house  officer  know  that  he  had  this  pen? — ^A.  He  searched 
him,  sir. 

Q.  Searched  him  and  found  it? — A.  Yes,  sir. 

Q.  And  then  he  used  that  language  to  him? — A.  Yes.  sir. 

Q.  What  was  the  rule  or  the  custom  as  to  exhibiting  articles  for  inspection  to  the 
custom-house  officer  when  they  were  not  in  packages? — A.  Well,  I  really  could  not  tell 
you,  sir.  I  have  not  been  over  there  but  once.  I  was  there  once,  and  they  never 
inspected  officers  at  all;  but  I  have  understood  that  they  never  inspected  for  any  small 
packages  at  all,  and  that  that  penholder  was  a  nondutiable  article. 

Q.  What  did  that  officer  do  about  the  pen?  Did  he  leave  it  with  Adair  or  did  he 
take  it  away  from  him? — ^A.  He  took  it  away  from  him,  and  we  have  never  seen  it  since. 

Q.  He  kept  it,  did  he?— A.  Yes,  sir. 
,    Q.  Did  he  make  any  report  to  the  officers  about  it? — A.  Adair  reported  to  me. 

Q.  What  was  it? — ^A.  He  reported  it  to  me  on  the  morning  of  August  12 — that  was 
Sunilay  mondng — and  I  told  Adair  that  I  would  endeavor  to  eet  the  penholder  for  him, 
but  the  aftaii  came  up  on  the  13th,  and  I  was  never  allowed  in  town  after  that  time. 
None  of  us  were  allowed  in  town. 

Q.  Never  got  to  investigate  it? — A.  No,  sir;  I  never  had  any  opportunity  at  all. 

Q.  You  did  not  have  any  opportunity  to  see  the  customs  officer  or  take  it  away  from 
him? — ^A.  No,  sir;  he  has  the  penholder  yet.  Adair  told  this  man  he  was  perfectly 
willinc:  to  pay  the  duty  on  it;  and  the  man  said:  ''No;  I  am  going  to  report  you  for 
trying  to  smuggle." 
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Q.  How  much  did  the  man  claim  the  duty  was? — ^A.  He  did  not  claim  there  was 
any  duty.    He  told  Adair  he  would  not  let  him  pay  it. 

Q.  As  a  matter  of  fact,  was  there  any  duty  on  it?— A.  I  don't  think  so;  no,  sir. 
As  a  matter  of  fact,  they  brought  in  cimts  and  everything  there. 

Q.  What  kind  of  a  soldier  was  Clinord  Adair? — A.  Clifford  Adair  was  an  excel- 
lent soldier.  He  was  what  we  call  an  "orderly  character,"  very  neat  and  clean; 
nearly  always  got  orderly  for  the  commanding  officer  when  he  went  on  giuurd. 

Q.  Was  he  a  quarrelsome  man? — A.  Not  in  the  least;  no,  sir. 

Q.  Or  the  reverse  of  it? — A.  Yes,  sir. 

Q.  A  quiet,  peaceable  man? — ^A.  Well,  he  talked  a  good  deal,  like  a  good  many 
colored  men  do,  but  he  was  inoffensive,  and  a  very  neat,  clean  soldier. 

Q.  Was  he  or  not  a  man  who  was  impertinent  in  nis  manner,  or  the  reverse  of  that? — 
A.  He  was  not  impertinent;  no,  sir. 

Q.  Was  he  a  truthful  man? — A.  I  have  always  found  him  so;  yes,  sir. 

Q.  Now,  there  was  one  other  ^rouble — Private  Reed  had  some  trouble.  What  was 
that,  if  you  remember? — ^A.  Private  Reed  was  also  returning  from  Matamoros,  and 
he  came  alone  the  board  walk  there  and  one  of  the  custom-house  men  boosted  him 
off  the  sidewsdk  into  the  river. 

Q.  What  were  the  facts  about  that,  if  you  know? — A.  I  took  the  matter  up  and 
investigated  it  as  far  as  I  could  with  the  other  men,  and  had  Reed  in  the  next  day, 
and  he  laughed  and  told  me  that  he  thought  he  had  gotten  just  what  he  deserved. 

Q.  He  had  been  drinking,  hadn't  he? — A.  Yes,  sir;  he  had  been  drinking  and  was 
noisy,  and  he  said  he  was  perfectly  satisfied  to  let  the  matter  drop. 

Q.  That  was  on  Sunday  evening,  the  12th,  was  it  not? — ^A.  I  think  that  was  the 
ni^t;  yes,  sir. 

Q.  And  it  was  the  next  day,  the  13th,  when  he  told  you  this? — ^A.  Yes,  sir;  I 
investi^ted  it  the  following  morning. 

Q.  Did  he  look  as  though  he  was  busy  at  that  time  getting  up  a  shooting  party  to 
shoot  up  the  town? — ^A.  No,  sir;  he  was  a  happy,  good-natured  sort  of  a  man. 

Q.  He  did  not  have  any  murderous  instincts,  as  far  as  you  were  aware? — ^A.  No,  sir. 

Senator  Warnbr.  Let  me  ask  one  question  right  there. 

Senator  Foraker.  Certainly. 

By  Senator  Warner: 
Q.  Could  you  tell  whether  he  had  any  such  purpose?    Could  you  tell  from  his 
looks  whether  he  had  any  such  purpose  or  not? — A.  No,  sir;  I  did  not  think  so. 

By  Senator  Foraker: 

Q.  There  was  nothing  in  his  manner,  and  nothing  in  his  tone,  and  nothing  in  his 
language,  as  I  understand  you,  to  indicate  that  he  was  seriously  offended  even? — A. 
No.  sir. 

Q.  On  the  contrary,  he  said  he  got  just  about  what  he  deserved? — A.  Yes,  sir;  that 
is  exactly  what  he  told  me.     He  laughed  and  told  me  those  words. 

Q.  Did  not  ask  you  to  do  anything  further? — A.  He  said  he  thought  he  had  better 
let  the  matter  drop. 

Q.  Were  there  any  other  troubles  of  any  kind  that  your  men  got  into  there? — A. 
Those  are  the  only  ones  that  I  recall  at  this  time,  sir.  I  don't  think  there  were  any 
others  at  all. 

BROWNSVILLE. 

The  testimony  shows  that  Brownsville  has  a  population  of  from 
6,000  to  8,000,  and  that  it  is  perhaps  five-sixths  Mexican.  It  is  situ- 
ated on  the  Rio  Grande  River  immediately  opposite  Matamoras. 

The  testimony  further  shows  that  the  town,  like  other  frontier 
towns,  has  had  its  fair  share,  if  not  more,  of  one  kind  and  another 
of  violators  of  the  law.  Smuggling  has  been  quite  common.  The 
testimony  shows  that  there  are  some  seven  or  eignt  mounted  customs 
officers  constantly  on  duty,  looking  out  for  smugglers  at  that  point 
and  up  and  down  the  river  in  that  locality.  One  of  these  customs 
officers,  Mr.  Fred  E.  Starck,  testified  that  in  the  nine  years  of  his  serv- 
ice he  had  made  more  than  600  arrests.  Others,  presumably,  in  so  far 
as  the  testimony  throws  any  light  on  the  subject,  had  the  same  gen- 
eral experience. 
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The  following  testimony  of  Doctor  COMBE,  the  mayor,  shows  that 
the  citizens  were  well  supplied  with  firearms  and  ready  to  use  them 
on  short  notice: 

He  says,  at  page  2405: 

Q.  Are  you  reasoimbly  famUiar  with  the  anna  that  are  iised  (in  BrowDBville)?  There 
are  a  good  many  peop^le  have  guns,  do  they  not? — ^A.  Yes,  sir. 

Q.  You  may  state  if  you  are  reasonably  acquainted  with  the  kind  or  character  of 
arms  there. — ^A.  Well,  the  most  common  weapon  there  is  the  .44  or  .45  c^iber  Colt, 
so  far  as  pistols  are  concerned.  It  is  a  hunting  country,  a  cowboy  country,  and  almost 
every  family  has  arms. 


He  further  testified,  at  page  2429,  that  "it  was  a  very  common 
thing  for  the  citizens  of  Brownsville  to  carry  arms;  that  he  was  the 
first  man  to  enforce  the  law." 

Q.  Was  it  not  a  very  customary  thing  for  men  to  be  going  about  with  pistols  strapped 
to  Qiem? — ^A.  Yes,  sir;  but  you  must  remember  that TSrownsville  is  the  only  town  in 
that  vicinity,  and  these  ranchmen  coming  in  there  for  a  number  of  miles  around 
would  ride  into  town  with  their  six-shooters  on. 

Q.  I  am  not  finding  any  fault,  but  it  was  the  custom? — ^A.  Yes,  sir;  but  I  was  talking 
about  concealed  weapons. 

Q.  Well,  concealed  weapons.  Did  not  almost  every  man  carry  some  kind  of  an 
arm? — ^A.  No,  sir. 

Q.  Those  that  came  in  from  the  ranges  would? — ^A.  Oh,  yes,  sir. 

Q.  They  had  a  carbine  or  a  pistol? — A.  Or  a  pistol;  yes,  sir. 

Q.  That  was  not  an  unconunon  thing? — ^A.  That  was  not  an  unconunon  thing. 

Before  the  Penrose  court-martial,  he  testified,  at  page  172,  that 
immediately  after  the  firing  he  found  assembled  in  front  of  the  Ruby 
saloon  'Hhe  chief  of  poUce,  and  all  of  the  poUcemen  that  had  been 
called  in  from  their  beats,  and  ouite  a  number  of  citizens  armed  with 
shotguns,  pistols,  and  rifles  ana  such  weapons  as  they  could  get  to- 
gether. *  *  *  The  people  were  quite  excited,  and  they  adoressed 
me  especially  to  lead  them  aown  to  the  post;"  but  that  he  appealed  to 
them  and  persuaded  them  to  desist  from  such  a  purpose. 

He  made  a  similar  statement  before  Mr.  Purdy,  reported  at  page 
146  of  the  Purdy  testimony.  Senate  Document  155,  Part  2. 

Captain  LYON,  at  page  1856,  Senate  hearings,  testified  as  to  what 
Mayor  Combe  said  to  him  that  night — 

Q.  Did  the  people  seem  to  be  excited? — ^A.  They  were  quiet  then,  but  Mayor 
Combe  told  me  that  he  had  just  succeeded  in  dispersing  a  band  of  about  200  armed 
m^i  who  were  headed  toward  the  poet. 

The  testimony  also  shows  that  the  town  had  a  full  supply  of 
saloons  and  that  they  were  generously  patronized  by  the  citizens 
of  the  place  and  of  that  vicinity,  and  that  in  the  conversation  carried 
on  in  these  drinking  places  before  the  arrival  of  the  negro  soldiers, 
after  it  was  learned  that  they  had  been  ordered  there,  and  after 
their  arrival,  and  before  the  shooting  affray  and  subsequent  thereto, 
many  ugly  expressions  were  employed,  among  them  numerous  threats 
of  violence,  coupled  with  such  uimouncements  as  that  'Hhe  negro 
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soldiers  would  not  stay  long  if  they  did  come;"  that  "they  would 
soon  get  rid  of  them,"  etc. 

At  page  23,  Senate  Document  155,  appears  the  following  telegram 
from  Senator  CULBERSON  to  the  Secretary  of  War: 

[TelQgzam.] 

Dallas,  Tex.,  AiLgiLst  17,  1906. 
Sbcketart  of  War, 

WasJnngUmy  D,  C: 
Some  time  a^  I  called  your  attention  to  the  danger  of  locating  negro  troops  in 
Texas,   especially  at  Brownsville.    The  recent  outraG;eous  conduct  of  such  troops 
there  fully  justifies  the  fact  of  the  people  of  that  locality.    Can  not  tiiese  troops  be 
removed  at  once? 

0.  A.  Culberson. 

At  page  165,  same  document,  appears  the  following  affidavit,  made 
by  Lieut.  E.  P.  THOMPSON,  Twenty-sixth  U.  S.  Infantry: 

San  Antonio,  County  of  Bexar,  The  State  of  Texas,  ss: 

FersonaUy  appeared  before  me,  the  undersigned  authority,  one  Edwin  P.  Thomp- 
son, who,  being  sworn,  deposes  and  says: 

"That  he  is  a  second  lieutenant  in  the  Army  of  the  United  States;  that  in  such 
capacity  he  served  at  Fort  Brown,  Brownsville,  Cameron  Coimty,  State  of  Texas,  from 
Septemoer  4,  1903,  until  August  13, 1906;  that  when  it  was  known  that  a  battalion  of 
the  Twenty-fifth  United  States  Infantry  was  to  garrison  the  post  many  derogatory 
remarks  were  made  before  its  arrival  by  some  citizens  in  reference  to  the  colored  sol- 
diers in  words  as  follows,  or  words  to  the  like  effect:  'We  don't  want  the  damn  niggers 
here;*  'Niggers  wiU  always  cause  trouble;*  *To  hell  with  the  colored  soldiers;  we 
want  white  men, '  and  that  he  is  imable  to  fix  any  one  of  such  remarks  upon  any  one 
citizen  owing  to  the  frequency  with  which  like  remarks  were  made  and  tne  penod  of 
time  covered:  that  various  minor  clashes  occurred  between  the  individual  citizens  of 
the  town  ana  the  soldiers;  that  one  Teofilo  Crixell,  a  saloon  keeper  of  Brownsville, 
Tex.,  told  him  that  a  row  had  occurred  in  the  'White  Elephant*  saloon,  owned  by  one 
Vicente  Oixell,  in  words  to  this  effect,  to  wit:  That  one  Bates,  a  Federal  officer,  was 
at  the  bar  drinking  when  a  colored  soldier  entered  and  asked  for  a  drink;  that  the  said 
Bates  then  turned  to  the  soldier  and  said  no  nigger  could  drink  at  the  same  bar  with 
him,  and  that  upon  the  soldier  remarking  that  he  was  as  good  as  any  white  man  said 
Bates  drew  his  revolver  and  hit  the  soldier  over  the  head;  said  Bates  then  going  to 
the  police  headquarters  and  offering  to  pay  his  own  fine. 

"Further  deponent  saith  not. 

"E.  P.  Thompson, 
^* Second  Lieutenant^  Twenty-sixth  Infantry.^* 

Sworn  to  and  subscribed  before  me  this  27th  day  of  September,  1906. 

L.  M.  PURCELL, 

Second  Lieutenant,  Twenty-sixth  Infantry,  Judge-Advocate, 

Hundreds  of  pages  of  additional  testimony  might  be  cited  to  the 
same  effect. 

On  account  of  the  story  of  the  alleged  assault  on  Mrs.  Evans  there 
was  on  Monday,  the  13th  of  August,  much  excitement  among  the 
citizens,  accompanied  with  expressions  of  a  hostile  and  menacing 
character  toward  the  soldiers. 

The  situation  was  such  that  Mayor  Combe  deemed  it  his  duty  to 
call  at  about  5  o'clock  of  the  afternoon  of  the  13th  of  August  upon 
Major  Penrose,  who  had  not  heard  the  story,  and  told  him  about  it 
ana  requested  him  to  keep  his  men  in  quarters  that  night,  on  the 
ground  that  thejr  might  be  harshly  dealt  with  by  the  citizens  if  they 
should  be  found  in  the  town. 
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His  exact  language  was,  as  given  in  his  own  testimony,  at  page 
2382: 

Major,  thlB  is  a  terrible  afEair.  The  people  in  town  are  verv  much  incensed  and 
excited,  and  I  proteet  against  any  of  your  officers  or  men — I  do  not  remember  now 
whether  I  said  "officers,"  but  positively  I  said  his  men — **^oing  into  town  to-night." 
Then  I  made  use  of  one  or  the  other  of  these  expressions,  *' Major,  if  you  allow 
those  men  to  go  into  town  to-night  I  will  not  be  responsible  for  their  lives,"  or  "Major, 
do  not  allow  your  men  to  go  out  of  the  poet,  because  there  is  a  great  deal  of  danger  in 
town."    One  or  the  other  of  those  expressions  I  used;  I  am  not  sure  which. 

While  this  testimony  of  Mayor  Combe  shows  that  the  citizens  were 
in  a  frame  of  mind  to  "shoot  up''  the  soldiers,  there  is  no  testimony  in 
connection  with  either  that  matter  or  anv  other  to  show  that  the 
soldiers  ever  thought  of  such  a  thing  as  "shooting  up"  the  town. 

On  the  contrary,  the  testimony  shows,  and  shows  conclusively,  that 
in  the  Tate-Newton  affair,  where  Newton  was  knocked  down  with  a 
revolver,  Newton  made  no  resistance  to  Tate  and  made  no  threats  of 
revenge  and  exhibited  no  special  resentment;  that  Private  Reed, 
who  was  pushed  off  the  gang  plank  into  the  water,  reported  the  matter 
to  his  captain,  but  laughingly  remarked  that  he  "  guessed  he  got  about 
what  he  deserved,"  or  words  to  that  effect,  while  tne  Adair  matter  was 
80  trifling  in  character  as  to  be  hardly  worthy  of  notice,  yet  the  testi- 
mony shows  with  respect  to  it  that  the  soldier  was  not  at  fault,  and 
that  he  showed  no  resentment  and  made  no  threats  against  anybody. 

Newton,  Reed,  and  Adair  all  belonged  to  Company  C,  and  are  all 
satisfactorily  accounted  for  and  shown  beyond  any  room  for  doubt 
not  to  have  participated  in  any  way  in  the  shooting  affray. 

This,  in  connection  with  the  breaking  open  of  their  gun  racks,  and 
the  fact  that  they  had  no  ammunition  of  the  character  indicated  by 
the  shells,  bullets,  and  cartridges  that  were  found  the  next  morning 
at  the  places  where  the  shooting  occurred,  would  seem  to  make  a  con- 
clusive showing  that  nobody  belonging  to  Company  C  had  any  part 
in  the  shooting. 

Not  a  man  m  either  Company  B  or  Company  D  had  any  trouble  of 
any  kind  with  anybody  at  Brownsville.  There  is  not  a  word  of  testi- 
mony to  indicate  that  anybody  in  either  of  these  two  companies  had 
any  reason  for  the  slightest  disposition  to  shoot  up  the  town  to  re- 
venge the  wrongs,  real  or  imaginary,  of  their  comraaes  in  Company  C. 

Hence  there  was  an  entire  absence  of  motive  for  them  or  any  of 
them  to  have  engaged  in  such  a  raid. 

THE  FIBST  SHOTS. 

Major  PENROSE  said: 

Q.  Please  tell  us  about  the  occurrences  of  the  night  of  Aueust  13-14,  190G,  with 
reference  to  the  shooting  affray  which  occurred  in  Brownsville  that  night.  Where 
were  you  when  it  commenced? — A.  I  was  in  my  quarters,  sir. 

Q.  What  time  of  nieht  was  it  when  it  commenced,  as  nearly  as  you  can  tell? — ^A.  It 
was  soon  after  midni^t,  sir. 

Q.  Had  you  retired  for  the  nieht? — A.  I  had  retired  for  the  night. 

Q.  Were  you  awake  or  asleep? — A.  I  was  awake,  sir. 

Q.  Just  proceed  in  your  own  way — though  I  may  intemipt  now  and  then — to  tell 
us  all  you  can  recollect  about  what  occurrea  that  night — what  you  did,  and  what  you 
saw,  and  what  you  ordered,  and  so  forth  and  so  on. — A.  Yes,  sir.  I  was  awakened 
by  two  shots  first. 

Q.  You  say  you  were  awakened?  I  understood  you  to  say  you  were  awake. — A.  I 
mean  to  say  I  was  aroused — ^my  attention  was  callea— by  two  snots.  I  was  not  asleep, 
sir;  I  was  awake.    I  had  spoKen  to  my  wife  only  a  moment  before.    The  two  shots 
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were  followed  almost  immediately  by  six  or  seven  shots,  fired  very  rapidly.  Then 
there  were  three  shots  that  stood  out  prominently,  more  so  th&D.  the  others,  and  that 
was  immediately  followed  by  a  number  of  other  shots  fired  irregularly.  Some  of 
them  might  have  been  attempts  at  volleys. 

Q.  Now,  let  me  interrupt  you  there  to  ask  you  where,  as  nearly  as  you  could  toll , 
were  those  first  shots  fired  from? — A.  The  first  shots  were  fired,  as  nearly  as  I  could 
locate  them,  from  some  point  between  the  vacant  staff  barracks  and  the  guardhouse. 

Q.  Inside  or  outside  the  reservation? — ^A.  They  were  outside  of  the  reservation,  sir. 

Q.  You  were  in  your  room  at  the  time? — A.  I  was  in  my  room  at  that  time. 

Q.  And  in  your  bed  at  that  time? — A.  I  jumped  at  once  out  of  bed  and  commenced 
to  dress.  My  wife  said:  *'What  is  that?  Do  vou  suppose  it  is  a  fire?''  Almost 
instantly  after  that  these  several  shots  that  I  epoke  of  sounded. 

Q.  Wnere  did  they  seem  to  be  fired  from? — A.  They  seemed  to  me  to  be  in  the  rear 
of  0  Company  or  B  Company  barracks,  in  that  direction  of  the  town. 

Q.  Could  you  tell  from  where  you  were  whether  they  were  outside  or  inside  the 
reservation? — A.  I  took  them  to  be  outside  of  the  reservation,  sir. 

Q.  Can  you  tell  us  what  kind  of  firearms  those  shots  were  fired  from? — A.  TTie  first 
two  thots  1  heard  were  undoubtedly  pistol  shots,  sir,  and  I  think  they  were  fired  with 
black  powder.    The  other  shots  that  I  heard  were  from  hi^h-power  ^ns  undoubtedly. 

Q.  By  high-power  guns,  what  kind  of  guns  would  be  mcluded  in  that  term? — A. 
Well,  sir,  the  S "  '  ...  .     -..     . 


Springfield  rifle,  such  as  we  use  in  the  Army  now,  is  one;  the  Winches- 
ter, and  all  the  sporting  rifles. 
Q.  The  Krag? — A.  The  Krag  is  one  of  them;  yes,  sir. 
Q.  The  Savage? — A.  The  Savage  and  the  Mannlicher. 
Q.  The  Marlm?— A.  Yes,  sir. 
Q.  The  Mauser?— A.  Yes,  sir. 
Q.  They  are  all  high-power  rifles?-r-A.  Yes,  sir. 

On  this  point  Captain  LYON  said: 

Q.  How  many  shots  did  you  hear  at  that  time? — A.  I  heard  two  shots  first. 

Q.  Do  you  know  whether  or  not  they  were  the  first  shots  fired? — A.  I  do  not,  sir; 
they  were  the  first  I  h^ard. 

Q.  They  were  the  first  you  heard.  About  where  were  they  fired  from — about  what 
location? — A.  They  were  fired  apparently  from  the  road  dividing  the  post  from  the 
town  and  over  beyond  the  building  No.  41,  the  commissary-sergeant's  quarters;  off 
in  that  direction  somewhere.    That  is  where  they  appeared  to  me. 

Q.  That  would  be  about  opposite  the  guardhouse,  you  mean?  I  will  ask  Senator 
Scott  to  explain  the  map  to  you. — A.  I  tXiink  I  understand  it. 

Q.  You  ao  understand  it?  Can  you  indicate  about  where  you  think  those  first 
shots  were? — ^A.  In  this  general  direction  here  [indicating  on  map]. 

Q.  Yes.    You  heard  two  shots? — A.  Yes,  sir. 

Q.  Can  you  tell  from  what  kind  of  a  firearm  they  were  fired? — A.  Those  shots  were 
undoubtedly  revolver  shots;  black  powder. 

Q.  What?— A.  Black  powder. 

Q.  Black  powder? — A.  Yes,  sir. 

Q.  Those  were  the  first  you  heard.  Then  what  did  you  do? — ^A.  After  I  heard 
those  first  two  shots  there  were  five  or  six  shots  fired  at  a  few  seconds*  interval — that 
is,  a  few  seconds  after  the  first  two — and  they  were  also,  in  my  mind,  revolver  shots. 
They  were  fired  in  rapid  succession.  ^" 

Q.  About  where  were  they  located? — A.  I  could  not  attempt  to  locate  them  defi- 
nitely, but  they  were  apparently  down  more  in  the  direction  of  the  quarters  here; 
somewhere  about  here  [indicating  on  mapl. 

Q.  Some  little  time  elapsed  between  tne  firing  of  the  two  shots  and  the  firing  of 
those  others? — A.  Yes,  sir. 

Q.  Then  what  did  you  next  hear? — A.  Almost  immediately  following  those  revolver 
shots  there  were  a  number  of  shots  fired  which,  in  my  opinion,  were  nred  from  small- 
caliber  high-power  rifles. 

Q.  When  you  say  high-power  rifles  what  kind  of  rifles  do  you  refer  to? — ^A.  The 
modem  rifles  of  approximately  .30  caliber,  using  a  smokeless  powder,  and  of  high 
velocity,  having  a  muzzle  velocity  of  1,700  feet  or  over. 

Q.  How  many  rifles  are  there  that  might  be  described  by  the  term  high-power 
rifles? — A.  I  do  not  think  that  I  could  name  them  alL  The  Winchester  people  make 
several  patterns  of  high-power  rifles.  Then  there  is  the  Marlin,  and  the  Savage,  and 
theBalLuxi. 

Q.  It  might  have  been  any  of  those  kinds  of  rifles!    A.  Yes,  sir. 

Q.  You  do  not  mean,  necessarily,  when  you  say  high-power  rifles,  the  Springfield 
rifle?— A.  No,  air. 
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By  Senator  Overman: 

Q.  But  it  might  have  been  the  Springfield  rifle?— A.  Ym,  sir. 
Q.  The  l^ringfield  is  a  high-power  rifle?— A.  Yes,  sir. 

lieutenant  GRIER  said  (pp.  1689-1690): 

Q.  What  awakened  you? — ^A.  I  was  awakened  by  what  I  thought  were  two  pistol 
shots. 

Q.  Can  you  tell  from  where  they  seem  to  have  been — the  firing — at  what  location? — 
A.  Yes;  tney  seemed  to  be  back  over  here  in  the  rear  of  B  Company  barracks. 

Q.  Outside  or  inside  of  t^e  wall? — ^A.  I  could  not  state. 

Q.  You  were  in  the  officers'  quarters.  Were  you  upstairs  or  downstairs? — ^A. 
Upstairs. 

Q.  You  only  heard  the  sound  coming  from  that  general  direction? — A.  That  is  the 
idea. 

Q.  It  seemed  to  you  to  be  somewhere  over  in  the  rear  of  B  quarters? — ^A.  Yes,  sir. 

GEORGE  W.  RENDALL  testified  at  pages  2039-2040  about  the 
first  shotS;  as  follows: 

Q.  Do  you  know  anything  about  how  many  shots  were  fired  before  you  got  awake? — 
A.  No,  sir;  I  do  not. 

Q.  You  do  not?— A.  No,  sir. 

Q.  All  you  know  is  that  you  were  awakened  by  firing? — A.  Yes,  sir. 

Q.  Now,  what  kind  of  shots  were  they? — A.  I  couldn't  say. 

Q.  Out  of  what  kind  of  an  arm  were  they  fired? — A.  /  think  they  were  mstols, 

Q.  Yes;  vou  have  so  testified,  have  you  notj  that  they  were  pistol  shots r — A.  I  don't 
know  whetner  I  have  or  not,  but  that  was  my  impression  at  the  time^  that  they  were  pistol 
shotSj  because  they  were  so  close  together  tnat  it  was  peculiar,  and  I  took  more  notice 
of  it. 

Q.  You  testified  before  the  citizens'  committee,  did  you  not? — ^A.  No,  sir;  there  was 
no  testimony  taken 

Q.  You  naade  a  statement,  did  you  not? — A.  Yes,  sir. 

Q.  Did  you  not  state  before  the  citizens'  committee  the  following  day  after  this 
occurrence,  or  within  a  day  or  two  afterwards ^A.  Maybe  so,  sir. 

Q.  (Continuing.)  That  these  were  pistol  shots? — A.  No,  sir. 

Q.  You  did  not? — ^A.  No,  sir;  I  do  not  think  so. 

Q.  We  will  see,  after  a  while.    Then  you  testified  before  Mr.  Purdy? — A.  Yes,  sir. 

Q.  And  you  told  him  that  these  were  pistol  shots,  did  you  not? — ^A.  I  told  him  that 
the  shots  that  I  saw  the  flashes  from  were  pistol  shots. 

GEORGE  W.  RENDALL,  at  pages  75-76  of  Senate  Document  155, 
is  reported  as  testifying  August  14,  the  day  after  the  shooting  affray 
occurred,  before  the  citizens'  committee,  as  follows: 

Well,  I  was  sleeping  about  10  o'clock  and  was  wohe  up  by  pistol  shots  fired  dose  to 
my  house^  about  60  feet  from  garrison,  inside  of  garrison  wall. 

Later,  December  6,  1906,  he  testified  before  the  grand  jury,  and 
said: 

I  was  awakened  by  the  shooting.  There  were  two  shots  fired  before  I  got  up  and 
looked  out  of  the  window.  I  judge  they  ucre  pistol  shots.  The  men  I  saw  moving  were 
ijbside  the  garrison  wall,  and  the  only  shots  that  I  saw  as  they  left  the  weapons  were 
pi^inted  nearly  upward. 

l7JiJt^or  COMBE  says  (page  2383): 

Q.  Now,  proceed.  Doctor,  if  you  please.    Just  state  where  your  home  was. — A.  My 

home  was  at  the  comer  of  Nintn  and  Elizabeth  streets.     I  read  for  a  while,  and,  as  I 

idki^feitlnaiaents  ago,  retired  about  half  past  11.    I  was  sleeping  on  the  back  porch. 

I  dosed  off  and  was  not  very  sound  asleep  when  I  heard  what  I  thought  to  be  four  or 

Jitm  pistol  shots  in  a  southerly  direction  from  my  home. 
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On  this  same  subject  he  testified  on  cross-examination,  page  2415, 
as  follows: 

Q.  Now,  what  awakened  you?— A.  Sir? 

Q.  Did  you  hear  the  first  shots  that  were  fired;  did  they  awaken  you? — A.  I  tiiink 
I  was  awakened  with  the  first  shot. 

Q.  And  I  understood  you  to  say  that  you  heard  four  or  five  shots  in  quick  succes- 
sion?— A.  Yes,  sir. 

Q.  And  that  they  were  pistol  shots? — A.  Twos  so  impressed. 

Q.  They  did  not  sound  like  the  shots  you  heard  later? — ^A.  iVb,  sir, 

Q.  Which  you  describe  as  appearing  to  you  to  be  from  high-power  guns? — ^A.  No,  sir. 

He  testifies  as  follows  at  page  2423: 

Q.  Now,  Mr.  Mayor,  these  first  shots  you  say  were  pistol  shots?  Where  did  they 
seem  to  you  to  be  located? — ^A.  In  a  southerly  direction. 

Q.  Down  somewhere  towards  the  barracks? — ^A.  Yes,  sir;  south  of  my  house  some 
distance. 

Q.  But  you  could  not  tell  whether  they  were  inside  or  outside  of  the  wall? — ^A.  No, 
sir. 

Q.  You  do  not  pretend  to  know  anything  about  that? — ^A.  No,  sir. 

Q.  You  did  not  see  any  of  the  men  who  did  the  firing? — ^A.  No,  sir. 

Q.  And  all  you  know  is  that  on  account  of  this  incident  there  was  a  very  ugly  feeling 
among  the  citizens,  which  caused  you  to  request  Major  Penrose  to  keep  his  men  in 
the  fort  that  night? — ^A.  Yes,  sir. 

Q.  And  notwithstanding  those  precautions,  about  midnight,  you  were  awakened 
by  this  firingj  and  Uie  first  shots  seemed  to  be  from  pistols? — ^A.  Yes,  sir. 

Q.  What  Kind  of  pistols  were  thosey  if  you  can  telly  .45-caliber  pistols? — ^A.  /  should 
imagine  it  to  have  been  a  pistol  of  a  simitar  character^  possibly  a  .38 j  but  not  less  than  a 
.38  or  a  .44  or  a  .45. 

Q.  You  heard  other  pistol  shots  thai  night,  also? — ^A.   Yes,  sir;  Twos  wider  awaJ:e  then. 

He  also  testified  as  follows  at  page  2440: 

By  Senator  Foraker: 

Q.  These  first  shots  you  think  were  fired  by  the  policemen  out  of  their  pistols? — A. 
From  what  I  have  heard  since  I  suppose  it  was  radron — ^just  that  one.  I  do  not 
remember  whether  there  were  four  or  Ave  shots 

Q.  I  am  speaking  of  the  first  you  heard. — ^A.  No;  they  were  away  down  in  the 
lower  part  of  the  town.  The  reports  of  the  .45-caliber  pistol  I  have  spoken  of,  that  I 
heard  afterwards,  were  mixed  up.  There  was  volley  firing,  but  I  could  hear  the  boom 
of  the  .45  in  contradistinction  to  the  sharp,  quick  soimd  of  the  other. 

Q.  Mixed  in  with  the  rest  of  the  shots? — A.  Yes,  sir. 

Q.  First  one  and  then  the  other.  As  to  the  pistol  shots,  did  you  make  any  effort 
to  find  out  who  had  fired  those  pistol  shots? — A.  Yes;  I  found  out  that  Padron  had. 

Q.  Those  were  the  first  you  heard? — A.  Not  the  first;  I  heard  four  or  five  pistol 
shots  immediately  followed  by  the 

Q.  Did  you  find  out  who  that  was? — A.  No,  sir;  we  all  supposed  that  that  came 
from  the  garrison,  afterwards.     It  was  farther  away,  the  last  shots  we  heard. 

Q.  What  I  am  trying  to  get  at  is  whether  you  made  any  effort  to  find  out  who  fired 
those  first  four  or  five  pistol  shots? — A.  None;  except  two  or  three  days  afterwards 
we  were  talking,  and  Mr.  Rendall  said  he  had  heard  pistol  sJiots. 

Q.  Did  he  say  that  he  had  heard  pistol  shots  from  the  garrison? — A.  He  thought 
that  he  had  heard  pistol  shots,  or  something  of  the  kind,  and  I  came  to  the  conclusion 
that  those  shots  were  from  the  garrison. 

Q.  And  therefore  you  made  no  further  examination? — A.  No,  sir;  no  further 
investigation. 

LOCATION  OP  FIRST  SHOTS. 

There  is  much  contradiction  as  to  the  location  of  the  first  firing  that 
was  heard.     There  were  two  men  more  able  to  give  reliable  informa- 
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tion  on  this  point  than  any  others,  and  they  were  the  sentinel  on 
duty  at  the  time  very  near  to  the  point  where  the  firing  commenced, 
Private  J.  H.  Howard,  of  Conmany  D,  and  Matias  Tamayo,  a  Mexi- 
can citizen  of  Brownsville.  He  was  employed  as  scavenger  for  the 
reservation,  and  when  the  firing  commenced  was  in  the  rear  of  B 
barracks  near  to  the  place  where  the  first  shots  were  fired.  These 
men  were  both  wide  awake.  They  were  in  a  situation  to  know  accu- 
rately and  definitely.  Both  have  given  intelligent,  straightforward 
testimony. 

Howard  testifies  that  as  soon  as  he  heard  the  first  fusillade  of 
firing  he  passed  between  C  and  B  barracks  to  a  point  near  the  walk 
in  front  of  the  barracks  and  held  his  piece  in  the  air,  fired  it  three 
times,  each  time  calling  the  guard  for  the  purpose  oi  giving  alarm. 
He  testifies  that  there  were  no  shots  fired  from  within  the  walls  of  the 
reservation,  except  onlv  these  three  shots  fired  by  himself. 

The  scavenger  testifies  that  after  the  first  fusillade  of  shots  he 
mounted  his  cart  and  rapidly  drove  awa^;  that  no  shots  were  fired 
from  within  the  reservation  while  he  was  in  the  rear  of  the  barracks, 
but  that  all  the  first  shots  were  fired  from  some  place  outside  the 
reservation  somewhere  in  the  neighborhood  of  the  mouth  of  the 
Oowen  alley. 

Rendall  testifies  that  the  firing  awakened  him ;  that  he  at  once  went 
to  his  window,  looked  out  over  the  reservation  in  the  direction  of  D 
barracks;  that  while  so  looking  he  heard  a  shot  to  his  left  that  caused 
him  to  turn  and  look  to  his  left,  and  that  he  then  saw  two  shots  fired, 
as  he  thought,  in  the  air.  These  were  imdoubtedly  the  shots  fired  by 
the  sentinel.  It  is  probable  that  others  who  claim  that  thev  saw 
shots  fired  from  the  barracks  or  from  inside  the  reservation  wall  were 
misled  in  the  same  way.  But,  however  that  may  be,  the  testimonv 
of  Howard  and  Tamayo  is  intelligent.  It  is  based  on  actual  knowl- 
edge and  there  is  no  excuse  for  not  accepting  and  believing  it  except 
only  upon  the  theory  that  these  men  deliberately  committed  perjury. 
So  far  as  Howard  is  concerned,  it  might  be  claimed,  if  he  were  guilty 
or  his  comrades  were,  that  he  had  a  motive  for  committing  perjury, 
namely,  to^  shield  himself  and  his  comrades,  but  no  such  motive  ana 
no  other  kind  of  a  motive  for  committing  perjury  can  be  ascribed  to 
Tamayo.  He  was  not  a  soldier.  He  practically  had  no  acquaint- 
ances among  the  soldiers.  He  was  a  citizen  of  Brownsville.  In  so 
far  as  he  is  shown  to  have  any  interest  whatever  in  the  controversy 
it  was  an  interest  in  favor  of  the  community  in  which  he  hved  rather 
than  for  the  soldiers.     He  is  not  impeached,  in  any  way. 

The  following  is  the  testimony  of  TAMAYO  and  HOWARD  on 
this  point: 

Testimony  of  Matias  0.  Tamayo. 
(Page  1204.) 

By  Senator  Forakbr: 
Q.  Fleaae  rive  us  your  name  in  full. — ^A.  Matias  G.  Tamayo. 
Q.  Where  do  you  reside? — A.  Right  now  I  reside  at  Fort  Brown 
Q.  At  Fort  Brown?— A.  Yes,  sir. 

Q.  Do  you  live  in  the  fort  or  in  the  city  of  Brownsville? — A.  I  live  in  the  fort. 
Q.  You  live  in  the  fort? — A.  Yes,  sir. 
Q   How  are  you  occupied  there,  if  at  all?— A.  Right  now? 
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Q.  TeB. — JL,  Oupenter  in  Browns\ille. 

Q.  Carpenter?— A.  Yes,  sir;  at  Brownsville,  Tex. 

Q.  For  the  fort,  do  you  mean?— A.  No,  sir;  for  Brownsville. 

Q.  Far  Brownsville?— A.  Yea,  sir. 

Q.  That  is,  your  business  is  the  business  of  a  carpenter? — ^A.  Right  now:  yes,  sir. 

Q.  Are  you  employed  in  any  way  by  the  Government? — A.  Yes,  sir;  I  have  been 
einploved  for  six  years  by  the  Government  as  a  scavenger. 

Q.  I  mean  are  you  now? — ^A.  No,  sir. 

Q.  You  were  the  scaven^  at  Fort  Brown,  were  you? — ^A.  Yes,  sir, 

Q.  And  you  held  that  place  for  six  years? — A.  Yes,  sir. 

Q.  Where  were  you  bom? — ^A.  At  Brownsville,  Tex. 

Q.  Lived  there  all  your  life? — ^A.  Yes,  sir. 

Q.  What  nationality  are  you? — ^A.  Mexican. 

Q.  Wholly  Mexican?— A.  Yes,  sir. 

Q.  A  full-blooded  Mexican?— A.  Yes.  sir. 

Q.  YoTir  father  and  mother? — ^A.  Both  Mexicans. 

Q.  They  live  there  in  Brownsville,  do  they? — ^A.  Yes,  sir. 

Q.  Did  they  ever  live  in  Mexico? — ^A.  Yes,  sir;  I  believe  my  father  and  mother 
were  bom  in  Mexico. 

Q.  Both  across  the  river  somewhere  in  Mexico? — ^A.  Yes,  sir. 

Q.  And  you  are  how  old,  did  you  say? — A.  Thirty  years  old. 

Q.  Then,  as  long  ago  as  six  years,  wnen  you  were  24,  you  became  scavenger  for  the 
fort?— A.  Ill  1900,  the  30th  of  November. 

Q.  Were  you  employed  as  scavenger  at  Fort  Brown  in  August  of  last  year? — ^A.  No, 
sir;  in  November. 

Q.  No;  I  mean  were  you  scavenger  in  August  of  last  year? — ^A.  Yes,  sir. 

Q.  At  the  time  when  there  was  a  shooting  affray? — ^A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  of  that  shooting  aSray,  at  Fort  Brown? — ^A.  I  was 
inside  of  Fort  Brown. 

Q.  Were  you  engaged  at  that  particular  time,  on  that  night,  as  scavenger?— A.  Yes, 
sir. 

Q.  Tell  us  where  you  were  and  what  occurred,  as  nearly  as  you  can. — ^A.  I  was 
back  of  B  Company's  kitchen,  right  at  the  comer  of  the  barracks,  while  I  heard  the 
shooting  at  Brownsville.  I  heard  two  shots,  and  then  I  heard  all  the  rest  of  the 
shooting. 

Q.  Now,  at  what  time  did  you  start  on  your  rounds  as  scavenger?  Did  you  go 
around  every  night? — ^A.  Every  night  I  haa  to  go  around  between  half  past  10  and 
11  o'clock. 

Q.  It  was  yoTir  business  to  go  to  the  sinks? — A.  To  the  sinks  and  ash  cans. 

Q.  To  the  ash  cans,  and  so  forth? — A.  Yes,  sir. 

Q.  Where  did  you  start  from  on  that? — ^A.  I  started  from  the  quartermaster's  corral 
and  went  to  the  iost  hospital. 

Q.  Yes. — ^A.  !From  the  post  hospital  to  the  guardhouse,  from  the  guardhouse  to 
the  laimdry  quarters,  where  I  live  now.     I  can  show  them  to  you. 

Senator  Overman.  Do  you  understand  the  map  there? 

The  WrrNBSS.  Yes,  sir. 

Senator  Forakbr.  Where  is  the  corral? 

(The  map  was  here  explained  to  the  witness  by  Senator  Overman.) 

The  WrrNESS.  The  wagon  shed— I  think  the  corral  is  right  here.  Here  b  the  corral 
right  here  [indicating^. 

The  Chairman.  Right  near  the  pump  house. 

The  Witness.  This  is  the  wagon  shed  right  here  [indicating]. 

By  Senator  Foraker: 

Q.  What  sort  of  vehicle  did  you  have  to  use  in  your  duty  as  scavenger? — ^A.  An 
iron  cart. 

Q.  With  an  iron  bed,  you  mean,  and  an  iron  lid? — ^A.  Yes,  sir;  and  one  mule. 

Q.  One  mule? — A.  Yes,  sir. 

Q.  Where  did  you  keep  it  in  the  daytime? — A.  I  used  to  keep  it  right  outside  here; 
right  along  here,  outside  this  wall  of  the  house  here  [indicating]. 

Q.  Did  you  do  allyour  work  in  the  nighttime? — A.  Yes,  sir;  by  myself. 

Q.  By  yourself.  What  time  did  you  start  that  night  from  the  corral  on  your  work? — 
A.  I  started  about  a  quarter  to  11. 

Q.  Tell  us  now  where  you  went,  indicating  on  the  map. — A.  I  started  right  here 
and  came  along  here  and  came  to  tne  post  hospital  findicating]. 

Senator  Foraxbr.  The  post  hospital  is  down  to  tne  left  there. 

Senator  Overman.  Here  is  the  hospital  right  here  [indicating]. 

The  WiTNSSS.  That  is  it;  this  place  here  [indicating]. 
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By  Senator  Fobaker: 

Q.  And  YOU  were  coming  down  to  the  hospital?— A.  Down  this  road  here,  and  then 
to  here  [indicating]. 

Q.  Did  you  have  to  stop  at  the  hospital? — A.  Yes,  sir;  I  used  to  stop  there  about 
ten  minutes. 

Q.  Then  where  did  you  stop  next? — ^A.  I  came  along  here  [indicating]. 

Q.  What  ii  the  next  building? — ^A.  The  guardhouse.  Here  ia  this  road  here  [indi- 
cating]. 

Q.  The  road  is  not  marked;  but  there  is  a  road  running  around  in  rear  of  the  guard- 
house?— ^A.  Yes,  sir. 

Q.  And  you  came  on  that  road  in  rear  of  the  guardhouse.  Did  you  stop  at  the 
guardhouse? — A.  Yes,  sir;  I  stopped  at  the  guardhouse. 

Q.  Then  where  did  you  eo? — A.  I  went  to  the  laundry  quarters;  I  believe  it  is 
here.  That  is  marked  on  tnat.  That  Ib  where  the  noncommissioned  officers  stop. 
I  think  this  is  where  I  live,  right  here  [indicating].  They  used  to  call  them  the 
laundry  quarters.    The  commissary-sergeant  lives  opposite  tne  ice  plant. 

Q.  We  know  that  the  map  is  not  correct,  so  that  we  will  not  stop  for  that.  You 
stopped  at  the  laundry  quarters;  then  where  did  you  go  from  there? — A.  To  the 
compan^r  barracks,  right  here  [indicating]. 

(At  this  point  Senator  Overman  further  explained  the  map  to  the  witness.) 

By  Senator  Forakbr: 

Q.  Now  tell  us  how  you  came. — ^A.  I  worked  here  about  ten  minutes. 

Q.  Wait  a  minute.  Is  there  a  road  along  the  wall,  between  the  wall  and  the  bar- 
racks?— A.  Yes,  sir;  right  here  [indicating]. 

Q.  There  is  a  road  here?— A.  Right  there;  yes,  sir. 

Q.  Not  shown  on  the  map.    All  right. 

The  Witness.  From  here  I  came  to  B  barracks. 

Q.  You  stopped  at  B,  then  at  C?— A.  Right  at  the  entrance  to  the  barracks.  I 
worked  there  for  al>out  ten  minutes,  and  when  I  got  through  there  I  was  feeling  a 
little  thirsty  and  I  went  in  the  company  to  get  a  drink  of  water,  and  I  came  out  and 
jumped  on  my  cart  and  drove  about  here,  say  [indicating]. 

The  Chairman.  What  time  was  that? 

The  WrrNESS.  It  was  pretty  near  12  o'clock  when  I  drove  to  this  place  here. 

By  Senator  Foraker: 

Q.  What  did  you  do  after  that  time? — ^A.  Right  here  I  had  an  ash  can  to  pick  up. 

Q.  An  ash  can? — A.  Yes,  sir. 

Q.  That  was  back  of  the  kitchen? — A.  Yes,  sir;  right  here  [indicating  on  map]. 

Q.  Did  you  stop? — A.  I  stopped  right  there  and  took  hold  of  the  ash  can  and 
emptied  it  on  the  cart. 

Q.  That  is,  you  got  off  your  cart,  or  were  you  on  the  cart? — ^A.  No,  sir;  I  was  off 
the  cart. 

Q.  Got  down  on  the  ground  and  picked  up  a  can  and  emptied  it? — A.  Yes,  sir;  and 
then  I  set  it  on  the  ground.    I  beard  the  first  shot. 

Q  Where  was  that  fired  from? — A.  I  think  it  was  fired  from  right  along  thiB  alley 
here  [indicating  on  map]. 

Q.  What  did  you  do  after  that? — A.  I  heard  a  lot  of  shooting. 

Q.  Then  what  did  you  do? — ^A.  I  put  my  lantern  out  as  soon  as  I  heard  the  first  two 
shots. 

Q.  Then  what  did  you  do? — ^A.  I  stood  for  a  little  while  facing  the  place  where  the 
firing  was  going  on. 

Q.  Yes. — A.  And  at  the  same  time  I  could  see  the  galleries,  ri^ht  here  [indicating 
on  map],  and  the  place  where  the  firing  was  taking  place,  right  in  front  of  me. 

Q.  What  was  taking  place? — A.  The  firing  taking  place. 

Q.  You  are  not  pointing  to  the  town? — A.  No,  sir;  I  am  not  [pointing  on  the  map]. 

Q.  The  firing  was  in  town? — A.  Yes,  sir. 

Q.  Did  you  see  any  men  moving  about  there  before  that  first  shot  was  fired?— A. 
No.  sir. 

Q.  Did  you  see  any  lights  about  the  barracks? — A.  No,  sir. 

Q.  Was  there  any  noise  about,  anywhere? — A.  No,  sir;  everything  was  quiet. 

Q.  Everything  was  quiet? — A.  Yes,  sir.    ^     ^ 

Q.  Did  you  see  any  men  moving  about  inside  the  wall  near  the  sink  of  B  Com- 
pany?—A.  No,  sir. 

Q.  Did  you  see  anybody  jump  over  the  fence  or  the  wall  there  in  rear  of  B  Company, 
opposite  the  mouth  of  Cowen  alley? — A.  No,  sir. 

Q.  Or  at  any  other  place?— A«  No,  sir. 
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Q.  If  there  had  been  anv  shots  fired  from  the  upper  windows  of  B,  G,  and  D  barracks, 
were  you  in  a  situation  to  have  seen  them? — A.  Yes,  sir;  I  could  very  easily  have  seen 
them,  because  I  could  see  the  barracks  here — around  right  here  in  front  of  me  [indi- 
cating on  map]. 

Q.  Now,  were  any  shots  fired  from  the  barracks? — A.  Not  while  I  was  there; 
no,  sir. 

Q.  How  about  the  first  shots? — ^A.  I  heard  the  first  shots  and  then  about  20  more 
shots,  and  then  I  drove  off. 

Q.  When  they  commenced  shooting,  then  you  left  immediately? — ^A.  I  went  away 
immediately. 

Q.  With  your  cart? — ^A.  Yes,  sir.  At  the  same  time  when  I  heard  this  first  shot 
I  heard  a  few  bullets  going  into  the  post  over  the  administration  building. 

Q.  That  is  important.     Which  way  were  they  going? — ^A.  They  went  up  into  the  air. 

Q.  Went  up  in  the  air? — ^A.  Yes,  sir. 

Q.  Could  you  tell  which  way? — ^A.  Across  that  way  [indicating  on  map]. 


Q.  Across  that  way,  you  thought? — ^A.  Yes,  sir. 
Q.  Then  where  did  you  go  with  y< 


your  cart? — A.  I  went  toward  the  administration 
building,  but  before  I  got  to  the  administration  building  I  stopped  for  a  few  seconds 
in  front  of  this  company,  D  [indicating  on  map]. 

Q.  That  is  D  Company?— A.  Yes,  sir. 

Q.  How  did  you  come  to  stop  there? — ^A.  I  stopped  there  to  see  the  men,  because 
the  first  sound  of  the  bugle  had  already  gone. 

Q.  What?— A.  The  first  bude. 

Q.  You  heard  the  first  bugle;  when  was  that? — ^A.  As  soon  as  I  jumped  from  my 
cart  I  heard  the  first  bugle  call. 

Senator  Fostbb.  Where  was  that? 

The  WiTNBSs.  And  right  after  that  I  heard  all  the  bugles  at  the  barracks. 

Q.  When  the  firing  commenced  and  the  bugles  commenced,  what  happened  in  the 
barracks? — ^A.  Everybody  commenced  to  get  up. 

Q.  Did  they  make  any  noise  about  it? — ^A.  x  es,  sir;  lots  of  noise. 

Testimony  of  Joseph  H.  Howard  (colored). 

JOSEPH  H.  HOWARD  (colored),  after  being  first  duly  sworn,  tes- 
tified  as  follows: 

By  Senator  Foraker: 

Q.  Please  state  your  full  name. — ^A.  Joseph  Henry  Howard.  • 

Q.  Were  you  in  August  last  a  member  of  tne  Twenty-fifth  United  States  Infantry? — 
A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — A.  Company  D. 

Q.  Who  was  tne  captain  of  that  company? — A.  Captain  Lyon. 

Q.  Were  you  with  tnat  company  at  Brownsville,  Tex.,  in  August  last? — A.  Yes,  sir. 

Senator  Foraker.  I  will  put  in  at  this  point  the  record  of  this  soldier  as  furnished 
by  the  War  Department,  and  found  at  page  271  of  Senate  Document  No.  155. 

The  record  is  as  follows: 

"JOSEPH  H.  HOWARD. 

"Enlisted  November  8, 1903;  was  discharged  without  honor  as  a  private  of  Company 
D,  Twenty-fifth  Infantry,  November  25,  1906.'^ 

By  Senator  Foraker: 

Q.  I  observe  by  looking  at  this  record  that  you  were  serving  your  first  enlistment? — 
A.  Yes,  sir. 

Q.  This  shows  that  you  were  enlisted  November  8,  1903,  and  that  you  were  dis- 
charged November  25, 1906,  without  honor,  as  a  private  of  Company  D.  That  is  right, 
is  it? — ^A.  Yes,  sir. 

Q.  In  what  State  did  you  live  before  you  enlisted? — ^A.  Georgia. 

Q.  Whereabouts  in  Georgia? — ^A.  C>olum))us,  Ga. 

Q.  Where  were  you  enlisted? — A.  Pho*?nix,  Ala. 

Q.  Now,  where  were  you  on  the  night  of  August  13,  when  this  shooting  affray 
occurred  in  Brownsville? — A.  I  was  on  post  in  the  rear  of  the  soldiers'  barracks. 

Q.  You  were  on  guard  that  night? — ^A.  Yes,  sir. 

Q.  As  a  detail  from  Company  D? — A.  Yes,  sir. 

Q.  And  you  were  on  post? — ^A.  Yes,  sir. 
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Q.  Tell  US  just  wbat  happened.  Wait  a  moment  antQ  that  map  at  your  left  m 
explained  to  you  so  that  we  can  understand  your  testimony.  That  is  a  map  of  the 
fort  and  a  part  of  Brownsville.    Senator  Scott  will  explain  it  to  you. 

(Senator  Scott  pointed  out  to  the  witness  the  various  localities  as  indicated  on  the 
map.) 

Q.  What  post  were  you  on? — ^A.  Post  No.  2,  sir. 

Q.  Where  is  post  No.  27-— A.  In  the  rear  of  the  soldieis'  barraclo. 

By  Senator  Scott: 
Q.  In  the  rear  or  in  front? — ^A.  In  the  rear.    It  extends  around  the  sold iers'  barracks. 
Q.  Olear  around  the  barracks? — ^A.  Yes,  sir. 

By  Senator  Forakbr: 

Q.  That  is,  your  beat  extended  all  the  way  around? — ^A.  Yes,  sir. 

Q.  In  walking  your  beat  did  you  keep  the  barracks  to  yomr  left  or  to  your  right? 
A.  To  the  left. 

Q.  So  that  you  walked  up  toward  the  guardhouse  when  you  were  in  front  of  the 
barracks? — ^A.  Yes,  sir. 

Q.  And  down  toward  the  gate  and  D  barracks  when  you  were  in  rear  of  the  barracks? 
A.  Yes.  sir. 

Q.  How  near  were  you  to  the  wall? — ^A.  I  was  right  up  by  the  side  of  the  barracks 
when  I  was  walking. 

Q.  Your  beat  ran  right  along  by  the  barracks,  did  it? — A.  Yes,  sir. 

Q.  How  far  would  you  be  from  the  wall  when  you  were  walking  your  beat  in  the 
rear  of  the  barracks? — ^A.  Just  about  50  feet. 

Q.  Now,  you  say  you  were  on  post  at  the  time  of  this  shooting.  What  time  did 
you  go  on  post  that  night?— A.  Half  past  10  o'clock. 

Q.  Do  you  remember  what  relief  you  belonged  to? — ^A.  I  think  it  was  the  first 
relief. 

Q.  Who  was  the  corporal  of  that  relief,  if  you  remember? — ^A.  Corporal  Wheeler. 

Q.  You  were  in  his  relief? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  firine  commenced? — ^A.  I  was  in  the  rear  of  the  bar 
racks,  in  the  interval  between  B  and  G  Companies'  quarters. 

Q.  What  did  you  hear,  and  tell  us  as  nearly  as  you  can  recollect  all  that  occurred? — 
A.  The  first  I  heard  was  about  two  shots  down  the  road. 

Q.  Whereabouts;  what  road? — ^A.  Down  the  road,  right  outside  the  gate,  along 
the  wall. 

By  Senator  Overman: 

Q.  Do  you  mean  down  toward  the  river,  or  the  other  way? — A  No,  sir;  they  were 
away  from  the  river,  down  toward  the  vacant  staff  barracks. 

Q.  That  is,  you  stood  behind  the  wall  near  the  gate,  as  I  understood  you.  Now, 
do  you  mean  near  the  gate  or  near  the  barracks? — ^A.  Near  the  vacant  staff  barracks. 

Q.  You  heard  two  shots  there? — ^A.  Yes,  sir. 

Q.  Were  they  inside  or  outside  the  wall? — A.  They  were  outside  the  wall. 

Q.  Did  you  see  anybody  at  all  about  the  barracks,  up  and  about  at  that  time?— A. 
No,  sir;  not  at  that  present  time. 

Q.  Was  there  anybody  moving  about  inside  this  wall  behind  the  barracks  at  that 
time?— A.  The  poet  scavenger. 

Q.  Who  was  tnat? — A.  He  is  a  Mexican.    He  is  the  post  scavenger. 

Q.  Is  that  Matias  Tamayo? — ^A.  Yes,  sir. 

Q.  He  was  poet  scavenger.  Where  was  he? — A.  He  was  at  B  Company's  sink,  over 
next  to  the  wall. 

Q.  Over  next  to  the  wall? — ^A.  Yes,  sir. 

Q.  How  do  you  know  he  was  there? — A.  Because  as  the  firing  began  he  got  on  his 
cart  and  drove  off. 

Q.  Had  you  seen  him  before  the  firing  commenced? — A.  No^  sir. 

Q.  When  the  firing  commenced  what  attracted  your  attention  to  him? — A.  By  a 
wagon  rolling  off.    I  neard  the  noise  of  his  horse  and  wagon. 

Q.  Did  it  make  a  noise? — A.  Yes,  sir. 

Q.  You  saw  him  go  away  and  knew  who  he  was  and  what  it  was? — ^A.  I  knew  it 
was  the  scavenger's  cart. 

Q.  Did  he  come  in  there  or  not  every  night  at  about  that  time  to  do  that  kind  of 
work? — A.  Yes.  sir. 

Q.  Now,  you  neard  two  shots.  What  occurred  next? — A.  Well,  I  stopped  and  looked 
ill  that  direction — the  way  I  heard  the  two  shots— and  then,  about  thirty  seconds  after 
that,  I  heard  a  fusillade  of  shots. 

Q.  A  fusillade  of  shots? — ^A.  Yes,  sir. 
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Q.  Where  was  the  fusOlade  of  shots,  as  nearly  as  you  can  locate  it?— A.  They  were 
right  over  to  the  risht  of  me,  across  the  wall. 

Q.  That  is  right  oehind  what  barracks?— A.  Well,  they  were  to  the  right  of  me.  I 
was  in  the  interval  between  B  and  0  Companies'  barracks,  and  the  shootmg  seemed  to 
be  over  in  that  little  alley. 

Q.  There  is  an  alley  there,  is  there? — ^A.  Yes,  sir. 

Q.  And  this  fusillade  seemed  to  be  over  about  the  mouth  of  that  alley?— A.  Up  in 
the  alley. 

Q.  Up  in  the  alley?— A.  Yes,  sir. 

Senator  Fostbr.  What  alley  does  he  refer  to? 

Senator  Foraker.  There  is  an  alley  between  Washington  street  and  Elizabeth  street, 
immediately  to  his  right,  where  he  was  posted,  in  the  interval  between  G  barracks  ana 
B  barracks. 

Q.  When  you  heard  the  fusillade  what  did  you  do? — ^A.  I  yelled  the  alarm. 

Q.  Did  you  do  that  in  accordance  with  instructions  or  not?  Was  that  your  duty 
unaer  such  circumstances? — ^A.  Yes,  sir. 

Q.  What  alarm  did  you  yell — ^what  did  you  do? — ^A.  "Guard  No.  2." 

Q.  That  is  the  regular  cil,  is  it? — A.  Yes,  sir. 

Q.  What  does  that  mean?  When  a  man  on  post  calls  "Guard  2",*'  what  does  that 
mean? — ^A.  Well,  sir,  the  corporal  of  the  relief  at  the  guardhouse  is  supposed  to  come 
to  the  sentinel's  rescue. 

Q.  So  it  was  your  duty  to  call  out  and  the  duty  of  the  corporal  at  the  guardhouse  to 
come  to  your  rescue? — ^A.  Yes,  sir. 

Q.  Then  what  further  did  you  do? — ^A.  I  think  at  that  time  the  shooting  was  still 
going  on,  and  I  came  around  on  the  front  side  of  the  barracks. 

Q.  How  did  you  get  on  tiie  front  side  of  the  barracks? — ^A.  Game  right  through  the 
interval  between  the  barracks. 

Q.  How  far  were  you  up  in  the  interval? — ^A.  I  was  right  out  on  the  parade  ground, 
right  in  front  of  the  barracics  on  the  parade  ground  side. 

Q.  What  did  you  do  when  you  got  there? — A.  Discharged  my  piece  and  called  the 
g^usuxl  three  times. 

Q.  You  discharged  your  piece  and  called  the  guard  and  what? — ^A.  Three  times. 

FORMATION  OF  COMPANIES. 

The  testimony  of  the  officers  and  men  alike  is  to  the  effect  that  the 
call  to  arms  was  sounded  immediately  after  the  first  volley  of  shots  was 
fired  upon  order  of  Major  Penrose,  and  that  in  response  to  the  firing 
and  the  call  to  arms  the  men  in  the  barracks  were  aroused,  the  gun 
racks  were  opened,  and  they  were  formed  on  their  respective  company 

Earade  groimds.  There  was  delay  in  the  formation  of  Company  C, 
ecause  the  noncommissioned  officer  in  charge  of  quarters  refused  to 
open  the  gun  racks  until  he  could  get  an  order  therefor  from  some 
superior  officer.  On  accoimt  of  this  delay  Major  Penrose  ordered 
the  gun  racks  broken  open,  and  two  of  them  were  broken  open  by  the 
men  with  the  use  of  axes  and  other  implements.  This  company 
was  not  formed  until  five  or  ten  minutes  after  the  firing  ceased,  but 
D  and  B  Companies  were  formed,  or  at  least  forming,  before  the 
firing  ceased. 

The  roll  of  B  Company  was  called,  the  call  ending  at  about  the 
time  the  firing  ceased. 

Captain  Lyon  personally  inspected  his  men — Company  D — as  they 
fell  in  line  and  under  orders  from  Major  Penrose  immediately  placed 
them  behind  the  wall  of  the  reservation,  where  the  roll  was  called 
and  every  man  foimd  to  be  present  or  accoimted  for.  The  roll  call 
of  Companv  B  showed  the  same  result.  As  soon  as  Company  C  was 
formed  ana  placed  in  position  the  men  were  verified  with  like  result. 
The  officers  are  all  or  the  opinion  that  while  it  was  possible  that 
men  engaged  in  the  firing  could  liave  rejoined  their  companies  before 
verification,  vet  all  are  of  the  opinion  that  no  one  did  so  join;  and 
they  are  of  this  opinion  because  they  failed  to  observe,  aa  tVi^^  \)MS>iL 
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they  would  have  done  if  such  a  thing  had  occurred,  any  such  excite- 
ment or  quick  breathing  or  other  evidence  of  participation  in  the 
shooting  aflFray  on  the  part  of  any  of  their  men^  such  as  they  are 
confident  would  necessarily  have  been  observable  if  they  had  partici- 
pated in  the  shootmg,  and  then,  in  such  haste  as  must  have  been 
necessary,  joined  their  respective  companies. 

CITIZENS'  COMMITTEE. 

The  next  day  after  the  shooting,  August  14,  the  citizens  organized 
a  conmiittee  and  made  an  investigation  to  ascertain  who  had  done 
the  shooting.  Before  this  conmuttee  a  large  number  of  citizens 
appeared  and  made  statements.  These  statements  were  not  under 
oath,  but  they  were  reported  stenographically.  At  that  time  the 
occurrences  of  the  night  before  were  fresh  in  their  minds  and  their 
statements  were  free  from  any  character  of  restraint  or  improper 
influence,  except  only  that  they  were  under  great  excitement,  and  the 
committee  proceeded  and  the  witnesses  testified,  as  the  record  shows, 
upon  the  assumption  that  the  shooting  had  been  done  by  the  negro 
soldiers  and  that  the  only  inquiry  was  which  of  the  soldiers  were  the 
guilty  parties. 

In  support  of  this  statement  that  the  committee  proceeded  upon  the 
theory  that  the  shooting  was  done  by  the  soldiers  and  that  tne  wit- 
nesses so  testified,  the  following  is  quoted  from  the  record: 

HERBERT  ELKINS  called  to  the  stand: 

Q.  You  know  the  object  of  this  meeting.  We  know  that  this  outrage  was  committed 
by  negro  soldiers.  We  want  any  information  that  will  lead  to  a  discovery  of  who  did 
it. — Page  85,  Senate  Document  155. 

Other  quotations  might  be  made  to  the  same  general  effect,  but  on 
this  point  there  is  practically  no  dispute. 

No  one  of  all  the  witnesses  called  before  this  citizens'  committee 
could  say  more  than  that,  hearing  the  firing,  he  had  looked  out  into 
the  darkness  of  a  very  dark  nignt  and  seen  a  party  of  men  who 
appeared  to  be  uniformed  and  armed  Uke  the  soldiers  from  the  garri- 
son, and  who,  on  that  account,  were  recognized  as  soldiers. 

It  seemed  to  Major  Blocksom  and  other  mvestigators  so  improbable 
that  the  citizens  of  Brownsville  would  thus  shoot  up  their  own  town, 
and  so  natural  that  the  soldiers  would,  that  these  statements  were 
readily  accepted  as  satisfactorv  and  sufficient  to  show  their  guilt. 
That  it  was  at  least  possible,  if  not  probable,  that  the  shooting  was 
done  by  others  than  tne  soldiers  might  have  occurred  to  the  Major  and 
his  associate  investigators  if  they  liad  recalled  the  numerous  occur- 
rences of  similar  character  that  have  happened  in  other  towns. 

The  following  from  the  newspapers  of  December  8,  1907,  shows 
that  the  most  unexpected  occurrences  of  that  nature  are  liable  to 
happen  in  the  best-regulated  communities: 
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"NIOHT  RIDBRS'"  WOBK — TERRORIZE  ENTIRB  TOWN — ^DESTROY  PROPERTY  TALUBD  AT 
1200,000— "SHOOT  up"   HOUSES. 

Hopkins YiLLB,  Ky.,  December  7,  2907, 

Five  hundred  "night  riders,"  masked  and  heavily  armed,  marched  into  Hopkins- 
ville  early  to-day  and  destroyed  property  valued  at  over  1200,000,  while  citizens,  in 
terror  of  their  lives,  feared  even  to  open  their  windows.  The  police  and  fire  depart- 
ments, telephone,  and  telegraph  offices,  and  even  the  railroad  stations,  were  in  posses- 
sion of  a  wild  moD,  shooting  right  and  left,  flames  from  burning  buildings  meanwhile 
lightinfi;  up  the  city  and  the  surrounding  country  until  it  seemed  that  the  whole  town 
was  ablaze. 

Windows  in  the  front  of  business  houses  and  banks  on  the  main  street  of  the  city  were 
shot  out,  and  the  entire  front  of  the  building  of  one  newspaper  which  had  been  espe- 
cially severe  in  its  condemnations  of  the  raids  of  the '^ night  riders,"  and  which  was 
owned  by  the  mayor  of  the  city,  was  demolished. 

Only  two  men  were  injured,  one  being  Lindsay  Mitchell,  a  tobacco  buyer,  who  was 
severely  beaten  with  switches  and  clubs,  and  the  other,  a  brakeman,  who  was  shot  in 
the  back  while  trying  to  move  his  train  from  the  path  of  the  flames. 

The  raid  caught  the  city  unawares,  as  for  some  time  the  depredations  resulting  from 
the  tobacco  war  had  been  of  a  minor  nature,  and  it  was  generally  thought  that  ui  the 
"dark  district"  at  least  the  worst  was  over. 

The  property  destroyed  was  as  follows:  W.  H.  Tandy,  independent  tobacco  ware- 
house Duilding,  owned  by  J.  H.  Latham;  B.  M.  Woolndge,  association  warehouse; 
Tandy  A  Fairleigh,  buyers,  warehouse. 

As  soon  as  the  *'  night  riders"  left  town,  aposse  of  about  15,  headed  by  Major  Bassett, 
of  the  local  militia,  and  Deputy  Sheriff  Cravens,  entered  buggies  and  followed  the 
trail.  As  soon  as  the  posse  could  get  near  enough  they  opened  fire  on  the  fleeing  mob, 
which  returned  the  snots.  It  is  believed  none  of  the  "night  riders"  was  hit.  The 
members  of  the  posse  escaped  injury.  They  were  soon  outdistanced  by  the  fleeing 
men,  and  after  chasing  the  marauders  past  Gracey,  the  officers  returned  home. 

News  was  later  received  from  all  parts  of  town  indicating  the  spread  of  the  raid  of  the 
riders.  There  was  hardly  a  house  in  the  business  section  of  tne  city  which  did  not 
suffer. 

Just  why  no  damage  was  done  by  the  "night  riders "  to  the  Imperial  or  the  American 
Snuff  Company  warehouses  is  not  known.  They  probably  contained  more  stock  than 
any  other  house. 

At  the  intercession  of  citizens  who  were  being  yarded  on  a  street  comer  the  invaders 
during  the  raid  allowed  the  fire  department  to  leave  their  building  to  save  property 
adjacent  to  the  burning  buildings.  Had  it  not  been  that  no  wind  was  blowing,  and 
that  the  firemen  and  citizens  worked  so  well,  the  entire  city  might  have  been  destroyed. 

The  girk  in  the  telephone  office  were  forced  by  15  men  to  leave  their  switchboards 
until  the  mob  was  ready  to  depart  from  town. 

Governor  Beckham  to-night,  at  the  request  of  Mayor  Meacham  and  County  Jud.ue 
Breathitt,  ordered  the  local  company  of  Kentucky  State  Guards  to  report  to  the  sheriff 
for  indefinite  duty  during  the  "night-riders"  trouble,  under  command  of  Maj.  E.  B. 
Bassett.  The  local  officials  believe  they  will  be  able  to  offer  protection  to  secure  wit- 
nesses who  can  positively  identify  members  of  the  party. 

When  such  bloody  wickedness  can  be  caused  by  tobacco  in  Ken- 
tucky, what  may  not  have  been  born  of  race  prejuaice  in  Texas? 

ACTION  OF  THE  CAMERON  COUNTY  GRAND  JURY. 

In  addition  to  the  investigation  made  by  the  citizens*  committee 
and  by  the  officers  of  the  Twenty-fifth  Infantry,  the  whole  case  was 
presented  to  the  grand  jury  for  Cameron  County,  Tex.,  of  which 
ferownsville  is  the  coimty  seat,  at  its  September  session,  with  the 
result  that  after  three  weeks  oi  investigation  (see  report  of  General 
McCaskey,  p.  107,  Senate  Doc.  No.  155)  they  found  there  was  no 
testimony  on  which  to  base  an  indictment  of  anybody^ 
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The  following  is  the  official  report  of  the  action  of  the  grand  jury 
made  hj  the  presiding  judge  of  tnat  judicial  district: 

fTelegraiiLl 

San  Antonio,  Tex.,  Septemler  S8,  1906. 
MiLFFART  Secretary, 

War  Department,  Washington,  D.  C: 
Following  received: 

Browns viLLB,  Tex.,  September  tl,  1906. 
Military  Secretary,  Department  o»  Texas, 

San  Antonio^  Tex,: 
Following  letter  received  by  me  this  date  repeated  for  your  information: 
"Dear  Archer, 

*' First  Lieutenant,  Twenty-eirth  United  States  Infantry, 

"Commanding  Fort  Brown.  Tex.7 
"In  compliance  with  my  agreement  with  the  United  States  military  authorities 
I  hereby  promptly  advise  you  that  the  grand  jury  of  Cameron  Coimty,  adjourned  this 
day,  have,  after  investigation,  not  indicted  any  of  the  following-named  parties,  held 
at  Fort  Sam  Houston  to  await  the  action  of  the  civil  authorities,  and  they  are  there- 
fore entitled  to  release:  Seigt.  W.  A.  Brawner,  Company  C,  Twenty-fifth  Infantry; 
Corpl.  David  Powell,  Company  B,  Twenty-fifth  Infantry;  Sergt.  George  Jackson, 
Company  B,  Twenty-fifth  Infantry;  Private  J.  H.  Howard,  Company  D,  Twenty-fifth 
Infantry;  Private  James  W.  Newton,  Company  0,  Twenty-fifth  Infantry;  ftivate 
Oscar  W.  Reed,  Company  C,  Twenty-fifth  Infantry;  Corporal  Madison,  Company  C, 
Twenty-fifth  Infantry;  Private  James  C.  Gill,  Company  D,  Twenty-fifth  Infantry; 
Sergeant  Reid,  Corpl.  Willie  H.  Miller,  Private  C.  W.  Askew,  Company  C,  Twenty- 
fifth  Infantry;  Private  John  Holtman,  Company  B,  Twenty-fifth  Infantry. 

"Stanley  Welch, 
**  Judge  Twenty-eighth  Judicial  District  of  Texas.*' 

Archer, 

Commanding. 

Request  instructions  as  to  disposition  these  men. 

McCaskey,  Brigadier-General. 

Thev  made  this  finding,  notwithstanding  the  fact  that  the  men 
named  had  been,  on  the  23d  of  August,  arrested  and  placed  in  con- 
finement on  the  charge  of  murder  on  account  of  having  participated 
in  the  shooting  or  having  been  accessories  thereto.  Wilham  Allison, 
who  had  been  discharged  from  Company  B,  August  11,  and  who  had 
started  a  saloon  for  the  special  accommodation  of  the  men  of  the 
battaUon,  was  also  arrested. 

Sergeant  Jackson  was,  on  the  night  of  the  shooting,  in  charge  of 
Company  B  quarters;  Sergeant  Brawner  was  in  charge  of  Company 
C  quarters;  and  Corporal  rowell  was  in  charge  of  Company  D  quar- 
ters; Sergeant  Reid  was  sergeant  of  the  guard  on  duty  at  the  time 
of  the  shooting;  Corporal  Miller,  of  Company  C,  was  absent  in  the 
town  on  pass  at  the  time  of  the  shooting;  Corporal  Madison  was 
corporal  of  the  guard  on  the  night  of  the  snooting;  Private  Howard 
was  the  sentinel  on  post  between  the  barracks  and  the  reservation 
wall  at  the  time  when  the  firing  commenced;  Private  Newton  was  the 
soldier  who  was  assaulted  by  Air.  Tate,  the  customs  officer;  Private 
Reed  was  the  soldier  who  was  pushed  oflF  the  plank  into  the  water  by 
Customs  Officer  Baker;  and  Private  Askew  was  thought  to  be  the 
owner  of  a  soldier's  cap  found  in  the  streets  on  the  morning  after  the 
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shooting;  and  Private  Hollomon,  of  C  Company,  was  thought  to  be 
interested  in  some  way  in  the  Allison  saloon. 

It  was  thought  by  the  authorities  investigating  the  matter  that 
these  were  clews  that  pointed  toward  these  men.  It  was  rightly 
assumed  that  it  would  have  been  impossible  for  a  conspiracy  to  nave 
been  organized,  the  guns  to  have  been  secured  from  the  gun  racks, 
and  the  shooting  party  to  have  gone  out  into  the  town  and  to  have 
returned  without  the  noncommissioned  officers  in  charge  of  the 
quarters  having  some  knowledge  of  the  aflFair,  without  the  sergeant 
and  corporals  of  the  guard  having  some  knowledge,  without  the  senti- 
nel on  duty  having  some  knowledge;  and  it  was  thought  in  the  absence 
of  any  other  motive  that  the  shooting  must  have  had  relation  to  the 
offenses  committed  against  Private  Newton  and  Private  Reed,  and 
that  consequently  they  would  have  some  knowledge. 

Undoubtedly  most  of  these  men  would  of  necessity  have  known 
something  of  the  facts  if  the  shooting  had  been  done  by  soldiers, 
because  of  the  relation  they  were  in  to  the  transaction,  but,  as  already 
indicated,  the  grand  jury  found  the  testimony  wholly  insufficient  to 
hold  anyone,  and  they  were  all  discharged.  Except  only  this  testi- 
mony, mere  deduction  from  acknowledged  facts,  there  has  never  at 
any  time  been  any  testimony  submitted  even  tending  to  identify  anjr 
one  of  the  soldiers  as  guilty  of  participation  in  the  affray,  and  this 
testimony  was  pronounced  by  the  grand  jury  to  be  utterly  insufficient 
for  that  purpose.  No  one  will  pretend  that  in  all  the  3,000  pages  of 
testimpny  there  has  been  one  iota  of  evidence  added  to  strengthen  the 
case  against  these  men  or  against  any  other  individuals. 

HEN  CHABGED  WITH  GUILT. 

The  officers  of  the  battalion  supposed  at  the  time  of  the  shooting 
that  it  was  done  by  the  citizens,  it  never  occurred  to  them  that  any- 
body connected  with  the  battalion  was  engaged  in  it  until  Doctor 
Combe,  the  mayor  of  Brownsville,  visited  the  fort  that  night,  after 
the  firing  was  all  over,  and  to  Major  Penrose  made  the  charge  that 
his  men  were  the  guilty  parties.  Major  Penrose  was  unable  to 
believe  that  liis  men  were  guilty,  and  remained  of  that  opinion  until 
the  following  morning,  when  Mayor  Combe  brought  to  nim  certain 
exploded  shells  and  cartridges  and  clips  that  had  been  picked  up  at 
the  places  where  the  shooting  had  been  done,  which,  upon  examination, 
proved  to  be  cartridges  and  shells  and  clips  such  as  were  in  use  by 
the  men  of  the  battalion  and  such,  as  it  was  claimed,  were  not  in  the 
possession  of  anybody  else  at  Brownsville  or  in  that  vicinity. 

OPINION  OP  OPPICERS. 

In  the  face  of  this  testimony  Major  Penrose  and  the  other  officers 
of  the  battalion  concluded  that  some  of  their  men  must  have  done  the 
firing.  They  remained  of  this  opinion  until  the  investigation  by  the 
Committee  on  Military  Affairs  of  the  Senate  was  in  progress.  Dur- 
ing that  investigation,  on  account  of  certain  testimony  that  had  been 
taken.  Major  Penrose  and  all  his  officers  became  convinced  that  the 
men  of  the  battalion  had  nothing  whatever  to  do  with  the  shooting. 
All  of  them  so  testified. 
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GHAKOB  OF  OPINION  OF  OFFIOEBS. 

Major  PENROSE  testified  as  follows  (pages  3024,  3025,  and  3026) 
as  to  change  of  opinion  about  guilt  of  men: 

By  Senator  Overman: 

Q.  But,  Siajor,  you  made  up  your  mind  that  your  floldiers  had  done  the  shooting 
without  hearing  any  testimony  of  the  eyewitnessee  as  to  the  soldiers  being  seen? — A. 
Yes,  sir.  Mayor  Combe,  Captain  Kelly,  and  all  of  the  gentlemen  of  that  conmiittee 
had  told  me  that  different  people  at  Brownsville  had  reported  seeing  those  men. 

Q.  But  didn't  you  make  up  your  mind  that  yoiir  men  had  done  it  when  you  saw 
that  those  were  army  shells,  that  they  were  freshly  fired,  and  you  found  no  bullets 
through  the  quarters?  Taking  that  mto  consideration,  didn't  you  make  up  your 
mind  then  that  yoiir  soldiers  had  done  it? — ^A.  Yes,  sir;  I  did. 

Q.  When  those  gentlemen  told  vou  that  those  men  had  been  seon  on  the  streets,  did 
you  not  at  that  time  remember  tne  darkness  of  the  night  as  distinctly  as  you  do  to- 
day?— ^A.  Yes.  sir;  exactly. 

Q.  Why  did  you  believe  it  then  and  discredit  it  to-day? — ^A.  Because  I  thought 
there  might  have  been  some  lights  that  they  might  have  seen  them  by  which  I  did  not 
know  of  at  that  tin^e. 

Q.  Do  you  not  still  concede  that  there  may  have  been? — ^A.  There  may  have  been 
in  ihe  Cowen  hoiise;  that  is  the  only  thing  I  know  about  any  lights  beii'^  seen. 

Senator  Hekenway.  I  was  going  to  suggest  that  Senator  rettus  has  put  a  question, 
and  that  the  witness  should  be  allowed  to  answer  it. 

Senator  Overman.  I  thought  he  was  through. 

By  Senator  Pettus: 

Q.  Will  you  please  finish  your  answer  to  my  Question. — ^A.  Yes,  sir. 

Q.  I  want  to  Know  fully  what  produced  this  cnange  in  your  mind,  in  your  opinion, 
as  to  who  did  that  shooting? — ^A.  I  am  trying  to  give  it  to  you.  Senator.  There  was 
another  question  or  two  asked  of  me,  if  you  will  remember. 

Q.  I  want  you  to  explain  it  fully  In  your  own  way. — ^A.  Yes,  sir.  Well,  as  I  say, 
the  darkness  of  this  night  and  the  finding  of  those  shells — my  opinion  commenced  to 
change  at  that  time.  Then  there  was  the  testimony  that  was  produced  before  this 
committee  as  to  the  experiment  that  was  made  at  the  Frankford  Arsenal,  where  they 
found  that  11  shells  were  fired  from  one  gun. 

Senator  Foraker.  A  Springfield? 

A.  One  Springfield  rifle  that  had  been  locked  up  in  the  arms  chest  at  Fort  Niobrara 
and  was  not  opened  until  the  morning  of  the  14th  of  August.  They  claim  that  11 — I 
think  it  is  11 — of  those  shells,  or  11  shells,  fired  from  that  gun  were  found  in  the  streets 
of  Brownsville.  Those  shells  were  brouriit  down  from  Fort  Niobrara  to  Brownsville. 
They  were  open,  on  the  back  porch  of  B  Company.  They  were  open  there  several 
days,  I  don't  remember  how  long.  I  can  see  no  way  in  tne  world  that  those  shells 
could  have  been  fired  in  the  streets  of  Brownsville.  There  is  another  tiling:  I  think 
they  were  taken  out  there  and  put  there.  That  is  the  reason  that  I  have  dmnged  my 
opinion,  sir. 

By  Senator  Lodge: 

Q.  You  think  those  shells  were  put  all  over  the  town  in  order  to  give  the  idea  that 
the  soldiers  did  the  shooting? — A.  i  think  certainly  those  11  shells  were,  sir. 

Q.  Well,  but  it  is  in  testimony  and,  I  think,  uncontradicted,  that  shells  were  picked 
up  at  a  great  many  points? — A.  Yes,  sir;  so  I  understand. 

Q.  Your  idea  is  that  they  must  have  been  put  there,  at  all  Jhose  points? — A.  That  is 
my  idea  of  it,  sir. 

By  Senator  Overman: 

Q.  Do  you  think  those  freshly  fired  shells  that  wore  found  there  at  the  mouth  of  the 
alley  were  brought  down  from  Niobrara? — A.  I  think  so  now. 

Q.  And  put  there? — A.  I  believe  they  were,  sir. 

Q.  Yet  you  say  they  were  freshly  fired? — A.  They  had  the  appearance  to  me.  They 
had  only  been  fired  a  month  before. 

By  Senator  Taliaferro: 

Q.  Who  do  you  think  brought  them  from  Niobrara? — A.  B  Company  brought  them 
down. 

Q.  Who  do  you  think  distributed  them  in  the  streets? — A.  I  don't  know,  sir,  unless 
lome  of  the  people  of  Brownsville. 
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Q.  How  did  thev  get  out  of  the  custody  of  B  Company? — ^A.  They  were  open  on 
the  back  porch  of  d  Company,  and  were  left  there  for  several  days,  Senator— this  box 
was.    I  think  the  testimony  so  shows  here. 

Q.  They  were  at  least  more  accessible  to  the  members  of  B  Company  than  they 
were  to  the  public  at  large? — ^A.  Yes,  sir;  that  would  be  very  possible  that  they  were. 

Senator  Scott.  I  should  like  to  hear  the  answer  to  Senator  Pettus's  question,  if  I 
can  get  it. 

By  the  Chairuan: 

Q.  If  you  have  anything  further  to  say  in  answer  to  the  Question  of  the  Senator 
from  Alabama,  you  will,  of  course,  proceed  with  it  and  make  full  answer. — ^A.  I  diould 
state  in  connection  with  that  that  there  was  the  behavior  of  the  men  before  this  shooting 
occurred.  They  had  been  an  excellent  lot  of  men.  We  had  never  had  any  trouble 
with  them;  they  were  well  disciplined,  well  drilled,  easy  to  handle.  From  the  time 
that  this  shooting  occurred  none  of  them  was  permitted  to  leave  Fort  Brown  at  all. 
We  took  them  up  to  Fort  Reno,  Okla.,  and  there  they  were  confined  absolutely  to 
the  limits  of  the  post — the  post  proper.  They  were  not  permitted  to  leave  it  under 
any  circumstances.  I  gave  them  extra  drills,  extra  guard,  and  had  them  working 
at  fatigue  whenever  they  were  not  drilling  or  on  guara,  the  whole  day  long.  Those 
men  took  all  that  without  a  murmur  or  a  complaint  of  any  kind.  There  were  five  of 
the  men  who  disobeyed  that  order  and  went  to  town.  Thev  were  each  tried,  dis- 
honorably discharged,  and  sentenced  to  eighteen  months'  confinement  at  the  military 
prison  at  Fort  Leavenworth,  Kans.,  and  thiat  was  reduced  by  the  reviewing  authority 
to  six  months.  Those  five  exceptions  were  the  only  ones  tnat  disobeyed  any  of  the 
orders  that  were  issued  at  all.  Finally  the  order  came  for  theii  discharge.  They 
were  discharged  at  that  post,  a  half  a  company  at  a  time.  They  were  jmd  off.  They 
had  anywhere  from  fifty  or  sixty  dollars  to,  some  of  them,  twelve  or  thirteen  hundred 
dollars.  They  went  to  this  little  town,  which  was  full  of  temptations,  and,  as  I  stated 
before,  there  was  not  a  single  man  found  drunk,  nor  was  there  a  disturbance  of  any 
kind  or  character  reported  of  these  men,  and  I  talked  with  the  chief  of  police  over  the 
telephone  frequently.  Now,  taking  into  consideration  the  conduct  of  these  men 
both  before  and  afterwards,  and  what  I  have  before  stated,  leads  we  to  believe  that 
the  men  did  not  do  that  shooting. 

Captain  MACKIilN  says  aa  to  change  of  opinion  as  to  guilt  of  men 
(page  3136) : 

By  Senator  Warkbb: 

Q.  Did^  it  not  look  to  you  as  though  some  of  the  men  had  done  the  shooting? — 
A.  Yes,  sfr;  it  seemed  so,  naturally,  on  account  of  the  shells. 

Q.  And  if  you  had  not  believea  so  at  the  time  you  would  have  said  something  to 
Major  Penrose  as  to  differing  with  him  in  his  judgment,  would  you  not? — A.  WeU,  I 
do  not  believe  I  would.  Senator,  because  Major  Penrose  was  my  commanding  officer, 
and  I  was  not  called  upon  to  make  any  remark  to  him,  or  any  sug^stion,  or  anything. 

Q.  But  it  did  make  the  same  impression  on  you? — A.  Yes,  sir;  it  seemed  so.  It 
looked  very  much  so. 

Q.  And  you  continued  of  that  opinion,  did  you  not,  Captain? — A.  Yes,  sir. 

Q.  Right  along? — A.  Yes,  sfr;  I  could  not  believe  anything  else. 

Q.  Did  you  ever  change  your  opinion? — A.  Yes,  sfr. 

Q.  When  was  that  Captain? — A.  Well,  it  was  after  the  time  that  the  men  had  stood 
the  strain  that  they  were  under  at  Fort  Reno,  from  the  time  they  left  Brownsville  until 
thefr  arrival  at  Reno,  and  the  duty  that  they  did  at  Fort  Reno;  and  then  seeing  the 
discharge  of  those  men. 

Captain  MACKLIN  also  said,  at  page  1788: 

Q.  Now,  Captain,  you  have  investigated  the  subject  a  good  deal.  I  understood  you 
to  say,  so  far  as  your  men  are  concerned,  you  have  taken  steps  to  find  out  whether  or 
not  any  of  your  men  were  guilty  of  this  shooting. — A.  By  every  means  that  I  thought 
was  possible;  yes,  sfr. 

Q.  That  is,  you  have  talked  with  them? — A.  Yes,  sfr. 

Q.  Talked  with  all  of  them?— A.  Yes,  sir. 

Q.  Questioned  them  and  had  your  noncommissioned  officers  try  to  find  out? — A. 
Yes,  sfr. 
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Q.  Ab  a  result  of  that,  can  you  tell  ub  who  did  do  that  shooting?— A.  Well,  sir; 
I  do  not  think  the  men  aid  it. 

Q.  You  do  not  think  the  men  did  it? — A.  No,  sir. 

Q.  You  are  satisfied  of  that,  are  you? — ^A.  I  am  satisfied  of  that.  I  have  studied  this 
subject  from  every  phase  of  it.  I  think  I  have  read  almost  every  bit  of  evidence  and 
testimony  that  has  been  ^ven,  not  only  that  taken  by  General  Garlincton  and  the  other 
inspectors-general,  but  in  Major  Penrose's  court-martial,  and  the  longer  it  goes  on, 
the  more  I  feel  satisfied  that  the  men  did  not  do  the  shooting.  It  is  possible  that  there 
were  a  few  ^ota  fired  from  the  barracks  or  some  of  those  quarters  by  the  men  in  their 
fright.  Even  when  I  joined  the  conmiand  that  night  the  men  were  still  under  a 
heavy  excitement  and  were  much  frightened. 

(J.  But  you  have  no  knowledge  whatever  of  anybody  connected  with  the  battalion 
firing  a  shot,  have  you? — A.  No,  sir:  I  have  not. 

Q.  And  you  have  no  knowledge  of  any  fact,  have  you,  that  leads  you  to  suspect  any 
man  in  that  battalion  of  having  participated  in  that  affair? — A.  Not  in  the  least; 
no,  sir. 

Lieutenant  GRIER  says  (p.  1726  et  seq.): 

Q.  As  I  understand,  the  next  morning  after  the  shooting,  ypu  were  convinced  that 
men  of  the  battalion  were  engaged  in  the  shooting  up  of  the  town  of  Browns^'ille. — A. 
In  a  manner  similar  to  that  in  which  he  was.  In  other  words,  the  circumstantial 
evidence  was  such  that  no  reasonable  man  could  think,  hardly,  but  what  some  soldiers 
had  been  implicated  in  it. 

Q.  Yes. — ^A.  Because  civilians  do  not  usually  carry  around  bandoliers  and  Grovem- 
ment  ammunition 

Q.  No. — A.  (Continuing.)    For  one  thing — that  is,  ordinarily. 

Q.  So  that  no  reasonable  man  would  come  to  any  other  conclusion? — ^A.  At  that 
time. 

Q.  And  after  coming  to  that  conclusion,  you  remained  of  that  opinion  until  the 
men  were  discharged  without  honor? — ^A.   les,  sir. 

Q.  WTicn  was  that? — ^A.  That  was  some  time  late  in  November;  I  think  from  about 
the  20th  to  the  26th  of  the  month  it  took  to  discharge  those  men. 

Q.  And  you  were  continually  endeavoring  to  find  out  all  you  could  r^arding  this 
shooting,  were  you  not? — A.  I  was. 

Senator  Scott: 

Q.  You  say  you  tried  to  find  out  who  did  the  shooting? — ^A.  Yes,  sir. 

Q.  Were  you  trying  to  find  out  whether  somebody  else  than  the  soldiers  did  it, 
or  were  you  trying  to  fix  the  blame  on  the  soldiers? — ^A.  I  was  in  a  position,  stationed 
at  Fort  Reno,  where  we  could  only  get  one  side  of  the  story.  It  would  be  impossible 
to  get  anything  else.  The  soldiers  never  volunteered  any  information  about  the 
townspeople  doing  the  shooting — never  claimed  so.  They  said  they  didn't  know 
who  aid  it,  but  they  had  not. 

Q.  But  you  did  not  try  to  find  out  whether  somebody  else  did  it  but  the  soldiers. 
You  were  trying  to  fasten  it  on  the  soldiers? — ^A.  Yes,  sir,  I  was  trying  to  find  out 
something  from  the  soldiers. 

By  Senator  Forakbr: 

Q.  The  question  was  asked  you,  and  I  do  not  want  it  to  remain  in  that  way,  whether 
you  were  trying  to  fasten  it  on  the  soldiers. — ^A.  No,  sir;  I  was  not  trying  to  fasten 
It  on  the  soldiers,  but  I  was  trying  to  find  out  from  some  of  the  old  men  of  the  regiment, 
who  had  been  with  the  regiment  before  I  was  bom,  that  I  knew  were  good  old  men, 
and  would  tell  the  truth,  something  to  clear  them. 

Q.  That  is,  it  is  a  fact,  is  it  not.  Lieutenant,  that  instead  of  trying  to  fasten  it  on 
the  soldiers,  you  were  attached  to  your  command,  as  any  other  officer  would  be? — A. 
Yes,  sir. 

Q.  And  that  you  were  trying  to  clear  them? — A.  Yes,  sir;  that  was  my  idea,  to 
dear  them,  and  if  it  had  been  any  of  the  soldiers  to  punish  the  four  or  five  who  did  it. 
I  wanted  to  get  hold  of  those  who  did  it,  to  save  the  rest  of  them. 

Q.  To  save  the  rest  of  the  command? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  And  so  you  remained  of  this  opinion,  that  a  bunch  of  the  soldiers  had  done  the 
shooting  up  of  Brownsville  from  the  13th  of  August  until  whatday  wasit?— A.  About 
the  20tn  of  November. 

Q.  The  20th  of  November?— A.  Up  until  the  time  Greneral  Garlington  came  to 
the  poet  and  delivered  the  ultimatum  to  the  troops 
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Q.  What  was  there  about  that  ultimatum  that  changed  jrour  opinion?  What  fact 
was  there  there  that  could  poasibly  change  your  opinion,  Lieutenant? — ^A.  It  was  not 
the  ultimatum  itself,  but  it  was  the  effect  of  it.  When  these  men  did  not  come  up  and 
^ve  up  anybody — ^the  names  of  anybody  implicated  in  that  raid — when  they  Knew 
if  they  did  not  tnere  was  not  any  joke  about  it,  but  they  all  go  out  of  the  service:  and 
I  knew  old  men  like  Sergeant  Sanders,  that  I  have  seen  personally  handle  the  meanest 
kind  of  a  soldier,  and  haiidle  him  mighty  well,  I  b^an  right  then  to  think  there  was 
considerable  doubt  about  it.  You  could  not  convince  me  that  a  bad  crowd  could 
keep  them  from  telling  what  they  knew. 

Q.  Then  you  came  to  the  conclusion  that  Sergeant  Sanders  did  not  know  it? — A.  Yes, 
sir. 

Q.  Did  that  convince  you  that  nobody  in  the  command  did  it? — ^A.  I  say  there 
were  a  number  of  old  soldiers. 

Q.  How  many  old  soldiers  did  you  talk  to? — A.  I  talked  to  50  or  100  of  them— almost 
everyone  I  met. 

Q.  And  none  of  them  suggested  that  the  citizens  had  done  the  shooting? — ^A.  They 
never  said  so. 

Q.  Not  one  of  them?— A.  They  said  they  didn't  know  who  did  it,  but  that  they 
had  not. 

Q.  Did  Sergeant  Sanders  in  any  talk  that  you  had  with  him  ever  give  you  any  fact 
that  would  indicate  that  the  shooting  was  done  by  the  citizens? — ^A.  No,  sir;  he 
did  not. 

(Pages  1726-1727): 

Q.  They  all  were.  Now,  so  that  we  will  have  it  connected ,  what  was  it  that  occurred 
when  General  Garlington  was  there? — ^A.  Well,  he  conducted  an  investigation,  and 
had  the  men  in  to  make  sworn  statements,  and  his  investigation  developed  nothing 
new,  so  that  the  battalion  was  brought  out  where  he  could  address  it;  and  I  think  that 
was  Friday  of  one  week,  and  he  told  them  if  they  did  not  deliver  up  the  men  that  did 
the  shooting  on  Monday  he  would  recommend  that  everyone  of  the  soldiers  that  was 
present  with  the  battahon  in  Brownsville  be  discharged  without  honor. 

Q.  Was  there  an3rthing  about  that  that  changed  your  opinion  as  to  the  evidence 
and  circumstances  of  the  shooting  up  of  Brownsville? — A.  It  was  the  effect  that  it 
produced  on  the  men  that  impressed. 

Q.  That  is,  instead  of  changing  your  opinion,  you  thought  the  effect  produced  on 
the  men  would  prevent  you  gettine  information. — A.  No,  sir. 

Q.  What,  then?  What  effect  diof  it  produce  on  the  men? — A.  When  that  ultimatum 
was  delivered,  and  the  men  knew  that  they  had  from  Friday  until  Monday,  the  ofTicers 
got  busy  with  all  the  soldiers,  especially  the  old  noncommissioned  ofRcers,  and  put 
it  right  up  to  them,  and  told  them  what  was  in  store  for  them;  that  there  wasn't  any 
bluff  or  joke  about  this  proposition;  that  it  was  a  sure  thing — they  would  go  out  of 
the  service  if  they  did  not  tell.  And  we  were  not  able  to  get  anything  out  of  them. 
And  in  addition  to  that  was  the  behavior  of  those  men  when  they  were  discharged. 
There  was  no  need  to  have  a  battalion  of  another  regiment  up  there  at  all.  The  post 
had  never  been  in  better  condition,  better  order,  better  discipline,  the  whole  time 
previous  than  right  during  the  time  those  men  were  discharged. 

Q.  Is  that  all  there  was  that  would  have  an  effect  upon  you  as  to  who  it  was  did  the 
shooting? — A.  All  at  that  time:  but  there  have  been  things  since. 

Q.  What  things  since? — ^A.  Evidence  brought  out  in  the  Penrose  court-martial. 

Q.  What  evidence  do  you  refer  to? — A.  I  refer  to  the  discrepancies  in  the  testi- 
mony, in  the  evidence  oi  witnesses  for  the  prosecution  in  regard  to  distances,  and 
whether  or  not  they  could  see  men  on  such  a  night  as  that.  Also  the  possibility  of 
those  people  in  Browsnville  getting  hold  of  Government  ammunition,  part  of  which 
has  been  brought  up  here. 

Q.  Then  you  still  remained  of  the  opinion,  did  you,  practically  until  the  Penrose 
court-martial  evidence? — A.  Yes,  sir;  it  impressed  a  doubt  upon  my  mind.  I  thqjight 
it  was  awfully  funny  that  those  men  who  were  almost  ready  for  retirement  allowed 
themselves  to  be  discharged  without  honor  from  the  service  simply  to  hide  a  bunch 
of  criminals,  if  they  were  among  them. 

Q.  What  did  you  say  about  their  getting  Government  ammunition  at  Brownsville — 
the  citizens? — A.  I  say  there  is  a  possibility  they  could  get  it  down  there.  It  has 
been  testified  to. 

Q.  What  kind  of  ammimition;  Springfield  ammunition? — A.  Yes,  sir;  any  kind. 

Q.  How  could  they?  What  was  the  possibility  of  their  getting  Springfield  ammu- 
nition down  there? — A.  Well,  there  was  ammunition  left  in  the  barracks  down  there. 
That  has  been  testified  to,  I  understand.    Sergeant  Osbom  found  some  there  when 
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the  Twenty-sixth  Infantry  left.    Then  it  would  have  been  a  poesibility  to  g;et  tho6e 
•hells  out  of  that  box  on  the  porch  of  B  Company  barracks. 
Q.  That  is  a  possibility?— A.  Yes,  sir. 

By  Senator  Forakbr: 

Q.  I  will  ask  you  a  question  or  two.  I  understood  you  to  say  that  the  conduct  of 
the  men,  when  the  ultimatum  was  put  to  them  by  General  Grarlin^n,  had  an  effect 
upon  your  mind  as  to  whether  they  were  guilty  or  not? — ^A.  Yes,  sir. 

Q.  By  that  you  mean  to  refer  to  the  fact  that  they  did  not  tell  anything  when  they 
were  informeci  by  him  and  by  the  officers  of  the  battalion  that  unless  they  did  tell 
wlio  the  guilty  parties  were  they  would  be  discharged  without  honor  and  lose  all  the 
riirhts  they  acquired  by  their  long  service,  but  still  they  refused  to  tell  anything,  and 
Biill  insisted  that  they  did  not  know  anything;  and  that  had  an  effect  on  your  mind, 
did  it  not? — A.  Yes,  sir. 

Q.  That  is,  you  could  not  understand  why  old  soldiers  like  those  to  whom  you  have 
referred  would  suffer  that  kind  of  loss  and  disgrace  for  the  sake  of  saving,  if  they  knew 
of  them,  a  few  guilty  culprits  among  their  number? — ^A.  That  is  the  idea,  exactly,  sir. 

Q.  Now,  I  will  ask  you  if  it  was  not  assumed,  from  the  yery  moment  that  these 
shells  were  exhibited  to  Major  Penrose  by  the  citizens  of  Brownsville,  that  soldiers 
were  guilty,  and  if  all  efforts  to  find  the  guilty  parties  were  not  confined  to  finding 
them  among  the  soldiers? — A.  Yes,  sir. 

Q.  Was  there  any  effort  at  all  to  find  anybody  but  the  soldiers  guilty  of  the  firing 

Senator  Warner.  By  whom? 

Q.  (Continuing.)  By  anybody  connected  with  the  battalion,  or  by  anybody  else 
of  whom  you  have  knowledge? — A.  No,  sir;  there  was  none  that  I  know  oi. 

Q.  I  will  ask  you  if  that  was  not  the  assumption  on  which  Major  Blocksom  proceeded 
in  all  his  investig;ation,  and  also  the  assumption  upon  which  General  Garlington  pro- 
ceeded in  all  his  investigation? — ^A.  Yes,  sir. 

Q.  And  if  that  wa^  not  the  assumption  on  which  all  the  officers  of  the  battalion 
proceeded  in  their  investigations  from  that  time  on? — A.  Yes,  sir. 

THE  PUBDY  TESTIMONY. 

When  the  testimony  taken  by  the  citizens'  committee  of  Browns- 
ville immediately  after  the  firing  was  printed  and  submitted  to  the 
Senate  it  seemed  insufficient  to  show  that  the  men  of  the  battaUon 
had  done  the  firing.  This  being  pointed  out,  the  President  directed 
Major  Blocksom  to  return  to  Brownsville,  accompanied  bv  Assistant 
Attorney-General  Purdy,  to  take  more  formally  and  under  oath  all 
such  testimony  as  might  be  available  in  regard  to  the  shooting  affray, 
with  special  reference  to  the  question  whether  the  soldiers  had  par- 
ticipated in  it. 

Acting  under  this  order  Major  Blocksom  and  Mr.  Purdy  took  a 
great  many  affidavits  of  the  citizens  of  Brownsville,  detailing  their 
personal  experiences  at  the  time  of  the  shootins:  affray  and  narrating 
what  they  respectively  witnessed. 

This  t^timony  so  taken  was  submitted  to  the  Secretary  of  War, 
who  in  turn  submitted  it  to  the  President,  with  a  report  as  to  the 
nature  of  it,  and  thereupon  the  President  sent  the  same  to  the  Senate, 
where  it  was  ordered  printed,  together  with  other  literature  bearing 
on  the  same  general  subject,  as  ^nate  Document  No.  155,  Part  2. 

All  this  testimony — that  taken  by  the  citizens'  conunittee  and  also 
ihat  taken  by  Major  Blocksom  and  Mr.  Purdy — was  ex  parte,  with- 
out any  opportunity  to  the  s<.>ldiers  to  be  present  or  to  be  represented, 
to  cross-examine,  or  put  to  the  test  in  any  way  whatever  the  state- 
ments made  by  tne  various  witnesses. 

OONCLUSIONS  OF  THE  PBESIDENT  AND  SBCBETABY  OF  WA&. 

Upon  this  testimony  the  Secret  arv  of  War  and  the  President 
seemed  to  feel  perfectly  satisfied  that  it  had  been  established  beyond 
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any  reasonable  doubt  that  certain  soldiers  of  the  battalion  had  done 
the  shooting,  and  that  in  all  probability  many  other  members  of 
the  battalion  had  knowledge  of  the  guilty  parties.  They  reached 
this  conclusion  in  the  face  of  the  fact  that  every  soldier  of  the  bat- 
taUon  had  stated  under  oath  that  he  had  no  participation  whatever 
in  the  shooting  and  had  no  knowledge  whatever  as  to  who  did 
the  shooting,  and  in  face  of  the  further  fact  that,  although  the 
officers  of  the  battalion  and  the  officers  of  the  Inspector-Cjenerars 
Department  had  made  the  most  diUgent  inquiries  and  the  most  care- 
ful and  persistent  efforts  to  discover  the  guilty  parties,  not  a  clew  had 
been  found  to  indicate  who  in  the  battaUon,  if  anyone,  had  partici- 
pated in  the  shooting,  and  notwithstanding  the  further  fact  that  all 
the  officers  had  statea  under  oath  that  they  found  all  their  men  pres- 
ent or  accounted  for  when  the  companies  were  formed  in  response 
to  the  call  to  arms,  which  was  sounded  while  the  firing  was  still  in 

frogress;  and  notwithstanding  the  further  fact  that  as  soon  as  Major 
enrose  learned  from  Mayor  Combe  that  his  men  were  charged  with 
the  shooting  he  directed  that  his  officers  again  verify  their  men,  and 
verify  their  guns,  and  verify  their  ammunition,  and  that  as  soon  as  it 
was  Ught  enough  to  see  they  made  a  careful  inspection  of  the  guns  to 
ascertain  whether  or  not  any  of  them  had  been  fired  that  night,  with 
the  result  that  again  the  officers  f oimd  every  man  present  or  accounted 
for,  every  gun  free  from  any  indication  of  having  been  fired,  and 
every  cartndge  accounted  for — ^not  a  single  one  missing. 

ACTION  OF  THE  PRESIDENT 

Upon  the  testimony  so  taken  and  the  various  reports  made  to  him, 
the  President  found  that  the  raiders  were  soldiers  from  the  eanison 
and  that,  in  view  of  the  manifest  impossibiUty  of  the  raiders  keeping 
all  knowledge  of  their  identity  from  their  comrades,  many,  if  not 
most  of  the  men  of  the  battalion,  knew  who  the  guilty  men  were, 
and  that  inability  to  get  any  evidence  or  even  clew  to  show  who  they 
were  was  due  to  a  ''conspiracy  of  silence,"on  account  of  which  all 
had  been  properly  discharged  without  honor  under  the  following 
order: 

The  White  House, 
Waahingtorit  November  5,  1906, 
The  Secretary  of  War: 

I  have  read  through  General  Garlington's  report,  dated  October  22,  submitted  to 
me  by  you.  I  direct  that  the  recommendations  of  General  Garlington  be  complied 
with,  and  that  at  the  same  time  the  concluding  portion  of  his  report  be  published 
with  our  sanction  as  giving  the  reasons  for  the  action. 

Theodore  Roosevelt. 

The  following  is  the  recommendation  of  General  GarUngton 
referred  to  in  the  above  order: 

I  recommend  that  orders  be  issued  as  soon  as  practicable  discharging,  without 
honor,  every  man  in  Companies  B,  C,  and  D  of  the  Twenty-fifth  Infantry,  serving  at 
Fort  Brown,  Tex.,  on  the  night  of  August  13,  1906,  and  forever  debarring  them  from 
reenlisting  in  the  Army  or  Navy  of  the  United  States,  as  well  as  from  employment  in 
any  civil  capacity  under  the  (jovemment.  In  making  this  recommendation  I  rec- 
oenize  the  fact  thsLt  a  number  of  men  who  have  no  direct  knowledge  as  to  the  identity 
of  the  men  of  the  Twenty-fifth  Infantry  who  actually  fired  the  snots  on  the  nieht  of 
the  13th  of  August,  1906,  wiU  incur  this  extreme  penalty. 
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Doubtless  the  reports  of  Major  Blocksom  and  General  Garlington 
as  to  what,  in  their  opinion,  the  testimony  established,  had  as  much, 
if  not  more,  to  do  tnan  the  testimony  itself  with  creating  in  the 
mind  of  the  President  the  belief  upon  which  he  acted.  Running  all 
through  the  reports  of  these  officers  there  are  evidences  in  their  state- 
ments that  they  were  from  the  first  of  the  opinion  that  the  men  were 
guilty,  and  that  proceeding  upon  such  assumption  everything  in 
their  favor  was  minimized  and  everything  that  indicated  guilt  was 
magnified. 

Major  Blocksom,  in  his  report  made  a  few  days  after  he  reached 
Brownsville,  August  29,  commenced  with  an  imqualified  statement 
that  the  trouble  was  caused  by  the  soldiers  of  the  Twenty-fiifth 
Infantry;  **tbat  there  was  no  doubt  Mrs.  Evans  was  seized  by  the 
hair  and  thrown  violently  to  the  ground  by  a  tall  negro  soldier,"  a 
statement  that  has  not,  down  to  this  moment,  received  the  support  of 
any  sworn  testimonv;  that  he  was  sure  the  three  shots  that  went 
through  Mr.  Yturria  s  house  came  from  a  point  near  the  center  of  B 
Company's  upper  back  porch;  that  Stark's  house  was  shot  into, 
"evidently  mistaking  it  for  Tate's  house,"  which  was  adjoining; 
that  **the  raiders  were  soldiers  of  the  Twenty-fifth  Infantry  can  not 
be  doubted;"  that  the  call  to  arms  was  sounded  bv  order  of  the 
sergeant  of  the  guard  "probably  too  early  during  tne  firing  to  be 
genuine,"  although  he  should  have  known,  if  he  did  not  know,  that 
it  was  sounded  by  order  of  Major  Penrose;  that  "it  must  be  con- 
fessed the  colored  soldier  is  mucn  more  aggressive  in  his  attitude  on 
the  social  equalitv  question  than  he  used  to  be." 

When  the  evidence  upon  ^hich  these  statements  were  made  was 
carefully  analyzed,  it  was  foimd  utterly  insufficient  to  warrant  such 
conclusions.  "Nevertheless  he  embodied  in  his  report  the  following 
recommendation : 

II  satifiiactory  evidence  concenimg  the  identity  of  the  criminals  does  not  come 
from  members  of  the  battalion  before  a  certain  date,  to  be  fixed  by  the  War  Depart- 
ment, I  recommend  that  all  enlisted  men  of  the  three  companies  present  on  the 
night  of  August  13  be  discharged  the  service  and  debarred  from  reenlisting  in  the 
Army,  Navy,  or  Marine  Corps. 

Without  stopping  to  review  in  detail  General  Garlington's  report, 
it  is  sufficient  to  say  that  in  his  testimony  before  the  committee  he 
frankly  admitted  that  he  entered  upon  it  assuming  that  the  men  were 
guilty,  and  that  all  he  did  was  for  the  purpose  of  disclosing  if  he 
could  who  the  guilty  soldiers  were.  At  no  time  did  it  occur  to  him 
that  by  any  possibility  anybody  other  than  the  soldiers  could  have 
done  tne  shooting.  The  general  character  of  his  report  and  his  gen- 
eral testimony  on  the  subject  may  be  inferred  from  the  following: 

Page  2746: 

Brig.  Gen.  ERNEST  GARLINGTON  (Vol.  Ill,  p.  2746): 

Q.  Just  one  other  thing.  You  said  awhile  ago  that  you  would  not  believe  these 
soldiers  without  corroboration — ^would  not  believe  any  of  them  who  denied  that  he 
had  participated  in  the  shooting,  or  that  he  had  knowledge  of  the  shooting.  I  undcr- 
Btooa  that,  in  effect,  to  be  your  statement. — A,  That  is  substantially  what  I  stated. 
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I  did  not  state  tbat  I  would  not  believe  any  of  them  who  denied  participation,  because 
I  believe  that  there  are  a  great  many  of  those  men  who  did  not  participate. 

•  ««•«** 

Q.  You  would  not  believe  any  of  them  who  denied  having  knowledge  as  to  who 
did  the  shooting? — ^A.  Not  without  corroboration;  no,  sir;  not  now. 

Q.  If  anyone  would  come  forward  and  tell  you  that  he  knew  who  did  the  shooting, 
would  you  believe  him? — ^A.  Not  unless  he  had  corroboration. 

Q.  Not  without  corroboration? — A.  No,  sir. 

Q.  You  would  not  believe  him  either  way? — ^A.  No,  sir. 

•  «  «  ♦  »  »  • 

Q.  If  any  man  would  come  forward  and  say  that  he  shot  up  the  town,  or  that  he 
knew  that  this,  that,  or  the  other  man  did  it,  who  was  a  member  of  the  battalion, 
you  would  believe  him  then? — ^A.  No;  I  would  not  accept  any  one  man's  information 
or  statement  as  to  another  who  did  the  shooting.  In  other  words,  I  think  that  the 
condition  now  ia  that  jrou  can  not  get  the  truth  from  those  people  about  the  Browns- 
ville incident.    That  is  the  general  proposition  that  I  make. 

Q.  You  said  that  was  the  case  when  you  were  there,  too,  didn't  you? — ^A.  After  I 
talked  to  them  awhile. 

Q.  Well,  I  say  you  came  to  that  conclusion? — ^A.  Yes,  sir. 

Q.  And  yet  that  is  the  very  thing  you  were  trying  to  get  out  of  them,  and  the  very 
thin^  you  recommended  that  they  oe  dismissed  for,  because  they  would  not  tell  you 
who  It  was  that  did  it? — ^A.  Yes,  sir. 


Q.  You  stood  ready,  then,  to  believe  any  man  who  would  come  forward  and  say, 
"I  did  not  do  it,  but  somebody  else  did  it?" — A.  I  stood  ready  to  follow  up  any  clew 
that  any  of  those  men  gave  me,  and  then  to  pass  my  opinion  upon  what  I  found. 

Q.  But  you  would  not  have  believed  them  without  corroboration? — A.  No,  sir. 

Q.  None  of  them?  How  long  have  you  had  such  a  disparaging  opinion  of  the  verac- 
ity of  colored  men? — ^A.  I  did  not  say  that  of  colored  men.  I  am  talking  about  the 
Brownsville  battalion. 

Q.  Do  you  think  colored  people,  generally,  are  truthful? — ^A.  No,  sir;  I  do  not, 

Q.  You  do  not?— A.  No. 

Q.  You  would  not  believe  their  testimony  ordinarily,  even  under  oath,  would 
you? — ^A.  Where  their  own  interest  or  some  special  interest  was  concerned.  It 
depends  entirely  upon  the  circumstances. 

Q.  You  think  a  colored  man  might  testify  truthfully  about  the  weather,  but  that 
he  would  not  testify  truthfully  about  a  crime? — ^A.  He  might  have  some  difficulty  in 
testifying  about  the  weather. 

Q.  Just  now  he  would,  but  if  he  were  testifying  about  a  crime  that  he  was  charged 
with,  or  that  some  of  his  comrades  were  charged  with,  you  would  not  believe  hiui? — 
A.  Not  without  corroboration. 

MOTIVE. 

The  motive  for  the  crime  was  thought  to  be,  although  there  was  no 
such  testimony,  to  visit  revenge  on  the  community  indiscriminately 
for  the  hostile  feeling  of  the  citizens  and  their  treatment  of  the  sol- 
diers as  to  saloons,  in  the  Tate  affair,  and  in  the  other  less  important 
altercations.  It  does  not  seem  to  have  occurred  to  those  makmg  this 
claim  that  a  lot  of  hoodlums  such  as  usually  engage  in  such  affrays 
may  have  had  as  their  motive  a  purpose  to  get  rid  of  the  negro  sol- 
diers. It  is  imnecessary  to  speculate  beyond  what  may  be  involved 
in  the  question  as  to  the  guilt  of  the  soldiers.  If  it  were  not,  other 
suggestions  might  be  made  as  to  the  possible  motives  of  the  raiders 
if  they  were  not  soldiers. 


n. 

CHARACTER  OF  THE  TESTIMONY. 

The  testimony  acainst  the  soldiers  may  be  divided  into  two  classes: 
(1)  That  of  so-called  eyewitnesses,  and  (2)  that  which  was  circum- 
stantial and  confirmatory. 

THB  BYEWITNES8ES. 

Tlie  ** eyewitnesses"  were  citizens  of  Brownsville.  It  was  natural 
for  them  to  share  the  prejudices  that  had  been  aroused  against  the 
soldiers  and  to  jump  to  the  conclusion  that  they  were  doing  the  shoot- 
ing. In  this  way  can  be  accounted  for  the  belief  most  of  them 
expressed  that  the  soldiers  did  the  shooting  and  that  they  saw  enough 
to  satisfy  them  of  that  fact.  But  aside  from  all  this  their  testimony 
is  manifestly  unreliable.  In  the  first  place  because  enough  is  shown 
as  to  most  of  them  to  make  it  clear  that  they  were  not  able  to  see  as 
claimed  because  of  the  darkness  of  the  night  and  the  general  situation. 

Major  BLOCKSOM  said  in  his  lii^t  report  (Senate  Document  No. 
155,  part  1,  page  63) : 

None  of  the  individual  raiders  was  recognized.  Streets  are  poorly  lighted, 
and  It  was  a  dark  night  Those  who  saw  them  were  busy  trying  to  keep  out 
of  sight  themselves. 

Without  taking  up  the  testimony  of  each  witness  in  detail,  it  is 
enough  to  say  that  in  a  general  wa^  all  testified  that  hearing  the  firing 
they  rushed  to  the  windows  of  their  respective  houses,  looked  out  into 
an  unusually  dark  night,  and  claimed  to  see  men  moving  through  the 
8trcH>ti*  and  alleys  at  the  places  of  the  firing,  carrying  guns  like  those 
used  bv  the  soldiers,  and  wearing  soldiers'  uniforms,  and  that  in  this 
way,  w'liile  they  could  not  identify  any  individuals^  they  did  recognize 
the  iiring  party  as  soldiers.  The  distances  at  which  these  witnesses, 
re«j>octively,  saw  what  they  related  and  recognized  the  raiders  as 
soldiers  vary  all  the  way  from  30  feet  up  to  150  feet  and  more,  and  in 
no  instances,  except  thi>se  hereafter  specifically  mentioned,  were  any 
of  these  witnesses  aided  by  any  kind  of  artifiaal  light. 

The  general  question  is,  therefore,  whether  the  darkness  was  of 
such  character  as  to  make  it  impossible  for  them  to  see  with  such 
distinctness  as  would  enable  them  to  testify  as  they  have. 

A  DARK  NIGHT. 

The  testimony  establishes  bevond  question  that  while  it  was  a  star- 
lit night,  vet  it  wa*  unusually  cfark.  A  number  of  instances  are  testi- 
fied al>out  to  ilhistrate  the  Vharacter  of  night  and  the  effect  of  the 
darkness  ujhmi  the  vision. 

Captain  XL\CKLIX  sa>-«  (p.  3127): 

By  S«nmt.ar  Fosjikkr: 

Q.  Now,  oan  )[<«  reoftll  may  cimimftftiicat  tiuit  will  isdictte  the  darknesB  cf  the 
aii^liU  any  «xp<inence  thU  you  hiui,  meeiing  soen,  or  the  di&rolty  you  h&d  m  Tvcoig- 
aUing  tatxk^^X.  Y«^  ar,  I  had  sevcnJ  persioDil  experieiKw  tliU  Altar  Mjior 
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Penrose  put  my  company  on  a  chain  of  sentinels,  it  was  necessary  for  me  to  visit  those 
sentinels,  and  at  the  upper  end  of  the  garrison,  extending  beyond  the  garrison  wall, 
I  had  several  posts,  just  how  many  I  have  forgotten  now,  and  in  one  or  two  instances 
I  could  not  find  them^  and  had  to  call  out  to  them  to  locate  them;  and  in  those  cases 
I  found  the  men  withm  10  or  15  feet  of  me. 

Q.  How  far  away  from  you,  according  to  your  recollection,  could  you  distinguish 
the  kind  of  clothing  the  men  were  wearing,  if  you  could  see  them,  as  to  whether  ti^ey 
wore  uniforms  or  not? — ^A.  Well,  I  should  say  10  or  15  feet,  Senator;  not  over  that. 

Q.  You  would  not  think  it  possible  to  tell  whether  the  men  you  might  see  were 
white  men  or  negroes,  at  a  distance  of  a  hundred  feet  away  in  the  dark? — A.  I  don't 
believe  you  could  tell  it  at  15  feet;  in  fact,  on  those  visits  there  that  I  went  on,  I  car- 
ried my  revolver  in  my  hand. 

Q.  All  the  time?— A.  Yes,  sir. 

Q.  And  you  could  not  tell  whether  they  had  on  yellow  uniforms  or  not? — ^A.  You 
could  not  see  at  all.    Everything  was  just  a  blank. 


(Page  3130): 

By  Senator  Foraker: 

Q  Did  you  have  anybody  in  your  company  who  was  so  marked  with  freckles  or 
spots  of  any  kind  on  his  face  as  to  be  noticeable? — A.  No,  sir;  I  did  not.  Nearly  all 
tne  men  of  our  battalion  were  pretty  dark.  There  were  a  few  light  ones,  but  I  oon't 
remember  any  of  them  that  had  freckles. 

Q.  Was  it  possible,  remembering  the  darkness  of  that  night,  to  see  freckles  or  spots 
on  the  face  of  a  man  any  distance  away  from  you? — ^A.  No,  sir;  I  do  not  think  so.  I 
do  not  believe,  in  fact,  1  am  very  certain,  that  you  could  not  have  told  a  white  man 
from  a  colored  man  10  feet  away. 

Captain  LYONS  says  as  to  darkness  of  night  (page  3154): 

By  Senator  Foraker: 

Q.  Can  you  give  us  any  illustration — can  you  relate  any  incidents  that  came  within 
your  personal  experience  that  night,  or  under  your  observation,  that  will  enable  us  to 
judge  how  dark  it  was;  I  mean  an)r  incident  that  would  indicate  whether  you  had 
difficulty  or  otherwise  in  distinguishing  persons  or  objects? — ^A.  I  remember  tnat  after 
the  company  was  formed  Major  renrose  called  over  to  me  and  asked  me  if  my  company 
was  formed.  I  said  that  it  was.  He  came  over  from  the  direction  of  B  Company 
barracks — my  company— ^nd  he  had  to  get  very  close  to  me,  then,  before  I  could  see 
who  it  was.  Also,  m  calling  the  roll  I  had  to  use  a  lantern  when  the  men  were  behind 
that  wall  in  order  to  distinguish  who  each  man  was. 

Q.  Can  you  tell  us  how  far  away,  without  the  aid  of  any  artificial  light,  you  could 
distinguish  whether  men  were  white  men  or  colored  men? — A.  I  should  think  about  10 
feet  would  be  the  maximum. 

Q.  At  what  distance  could  you  distinguish  whether  they  were  clothed  in  uniforms 
or  other  kind  of  clothes? — ^A.  Of  course  this  is  only  my  opmion 

Q.  Yes. — ^A.  I  should  say  about  the  same  distance. 

Q.  Do  you  think  you  could  have  told  whether  a  man  was  a  white  man  or  a  black 
man,  or  whether  he  was  in  uniform  or  in  citizen's  clothing,  at  a  distance  of  25  or  30 
feet  away? — ^A.  I  do  not,  sir. 

Lieutenant  LAWRASON  says,  as  to  darkness  of  night  (page  3146) : 

By  Senator  Foraker: 
Q.  That  is  all  on  that  point.  Now,  Lieutenant,  can  you  recall  any  incident  that 
happened  the  night  of  the  13th,  after  the  firing  commenced,  that  would  enable  you  to 
give  us,  by  relating  it,  an  idea  of  how  dark  it  was?  What  difficulty  did  you  have,  if 
any,  in  recognizing  men  or  objects? — A.  I  recollect  it  was  a  dark,  starlight  night — that 
is,  there  was  no  moon;  the  only  light  was  starlight — there  were  no  clouds  in  the  sky, 
though — and  I  came  quite  close  to  several  men  without  recognizing  them.  I  remem- 
ber I  passed  a  man  who  had  been  sent  over  to  my  quarters  to  awaken  me,  as  1  went  out. 
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I  nn  past  him,  tnd  he  reoogmxed  ma,  I  suppuee;  I  did  not  reopg;iiixe  him,  tnd  he 
called  after  me  when  I  had  paased,  and  I  tomed  back  and  he  ^ve  me  hia  menage. 

Q.  How  cloee  were  ^ou  when  you  passed  without  zecognition? — ^A.  I  believe  we 
were  inside  of  6  feet,  sir. 

Q.  Six  feet? — A^  I  believe  about  4  or  5  feet  awav. 

Q.  Do  ^u  recall  any  other  instance  similar  to  that  that  would  show  the  difficulty 
you  had  m  reoognizin^  men  or  objects? — ^A.  No  particular  instance,  air.  I  recollect 
that  I  had  some  difficmty  in  recoenizing  some  of  the  men  when  posting  them  around, 
and  some  of  the  noncommissionea  officers  when  posting  relief. 

Q.  It  was  so  dark,  in  other  words,  if  I  understand  you,  that  you  had  to  be  dose  to  a 
man  to  recognise  him? — A.  Yes,  sir;  go  by  his  voice  and  general  appearance.  I  knew 
most  of  the  men. 

Lieutenant  6RIER,  as  to  character  of  night  (page  1735): 
Q.  As  to  the  character  of  this  nigjit;  it  was  a  dark  nigjit? — ^A.  Yes,  sir;  a  dark,  starlit 


So  that  when  you  met  the  sergeant,  you  could  not  tell  who  he  was  until  he  got 
within  a  very  few  feet  of  you? — ^A.  About  as  close  as  I  am  to  you. 
Q.  So  that  it  mav  be  in  tiie  record — that  is  about  how  far? — ^A.  About  5  or  6  feet. 
Senator  Scorr.  It  is  nearer  9  feet. 
Senator  Wabneb.  We  are  doing  this. 
Senator  Bulkelet.  It  is  more  than  6  feet. 
Senator  Scott.  Say  9  feet. 

By  Senator  Bulkelet: 

Q.  Wlien  you  met  a  man  on  the  parade  ground  at  that  distance,  could  you  tell 
whether  he  was  a  white  man  or  a  black  man? — ^A.  I  could  tell  that  he  was  a  soldier, 
because  he  had  khaki  on;  but  I  could  not  see  his  face  until  he  got  right  up  close  to  me. 

Q.  At  that  distance  you  could  not  tell,  on  the  parade  ground,  whether  he  was  a  white 
man  or  a  black  man? — ^A.  No,  air;  I  could  not,  sir. 

Major  PENROSE  says  as  to  night  being  dark  (pages  3017,  3018, 
3019,3020,3021,3023): 

By  Senator  Foraksr: 

Q.  Could  you  recall  any  incident,  which  you  could  relate  to  us,  which  would  indi- 
cate how  dark  it  was? — A.  Yes,  sir;  I  could  not  tell  one  of  my  own  officers  over  10 
feet  away. 

Q.  You  could  not  tell  one  of  your  own  officers? — A.  No,  sir. 

Q.  That  you  remember  very  distinctly? — A.  Very  distinctly. 

Q.  It  was  as  dark  as  that? — A.  It  was  as  dark  as  that.  I  remember  in  walking  up 
and  down  the  line  where  the  men  were  all  posted,  and  I  recall  it  when  Hairston  came 
to  my  house. 

Q.  Hairston? — A.  Yes,  sir. 

Q.  He  was  the  sentinel? — ^A.  Yes,  sir;  No.  3  around  the  line  of  officers'  quarters. 
He  came  around  to  my  quarters,  and  I  almost  ran  into  him  when  I  came  out  of  the 
door,  and  I  could  not  distin^ish  who  the  man  was  at  all,  and  I  did  not  know  until 
the  next  morning  at  9  o'clock,  when  I  inquired. 

Q.  You  did  not  know  who  he  was? — A.  I  say  I  ran  into  him,  brushed  against  him, 
as  I  came  out  of  the  house.  Of  course  I  did  not  look  particularly  to  see  who  it  was. 
And  in  walking  up  and  down  the  line  I  had  to  go  very  close  to  the  officers  to  tell 
whether  they  were  white  men  or  colored  men. 

Q.  Now,  I  call  your  attention  to  the  comer  of  Fourteenth  and  Washington  streets. 
I  am  pointing  to  it  [indicating  on  map.]  State  whether  or  not  one  standing  at  that 
comer  and  looking  down  Fourteenth  street  could  see  men  crossing  Fourteenth  street 
on  the  Cowen  alley,  and  see  them  distinctly  enough  to  count  them  and  tell  what  kind 
of  clothing  they  were  wearing,  and  whether  they  were  white  men  or  colored  men, 
without  any  artificial  light  and  aid.  Could  one  do  that? — A.  I  do  not  think  it  lb  pos- 
sible, sir. 

Q.  Yes. — ^A.  I  do  not  think  it  is  possible. 

Q.  Now,  I  will  ask  you  whether  or  not,  standing  in  the  window  in  the  second  story 
of  the  Leahy  Tloiise,  and  looking  out  arroas  Fourteenth  street  and  across  the  alley  to 
the  place  to  which  I  now  point,  namely,  the  side  of  the  alley  opposite  the  Cowen  house. 
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one  could  see  that  night  distinctly  enough  without  any  artificial  light  to  recognize 
men  and  determine  whether  they  were  white  or  colored  and  how  they  were  dressed? — 
A.  I  do  not  think  so,  sir. 
Senator  Pbttus.  Say,  by  the  flash  of  the  guns. 

By  Senator  Fobaeeb: 

Q.  Well,  by  the  flash  of  the  guns? — ^A.  No,  sir;  you  could  not  by  the  flash  of  the  guns. 

Q.  Now,  tell  us  whether  or  not  the  flash  of  the  guns  would  aid  in  that?— A.  I  do  not 
think  at  aU.  It  is  so  instantaneous,  so  slight,  that  I  do  not  think  you  can  distinguish 
anything  by  the  flash  of  the  gun. 

Q.  Coula  one,  looking  out  of  the  upper  story  of  the  telegraph  building,  at  the  comer 
of  Elizabeth  street  ana  garrison  road,  for  instance,  see  people  clambering  over  the 
wall  up  about  the  mouth  of  the  Cowen  alley? — ^A.  No,  indeed,  sir.  No,  sir;  they  could 
not. 

Q.  There  are  no  lights  in  there  in  that  locality  at  all,  are  there?— A.  No,  sir;  there 
was  a  light  at  the  gate. 

Q.  Wnat  kind  of  a  light  was  that? — ^A.  An  oil  lamp. 

Q.  An  oil  lamp? — A.  Yes,  sir;  I  couldn't  tell  you  how  many  candl^power;  I  don't 
know. 

Q.  At  the  gate.  That  is  130  feet  from  the  mouth  of  the  Cowen  alley,  is  it  not? — ^A. 
About  that,  1  believe,  sir.  But  I  was  going  to  say  this,  Senator:  There  is  an  oil  house 
I  intended  to  tell  about  in  here  [indicating  on  map]. 

Q.  Yes;  where  is  that? — A.  About  between  tne  figure  "4"  and  the  letter  "F" 
[indicating  on  map]. 

Q.  Right  in  there? — A.  Yes,  sir. 

Q.  With  reference  to  B  barracks? — ^A.  Yes,  sir;  it  is  shown  in  one  of  the  pictures 
attached  to  Mr.  Purdy's  report.    Now,  it  had  been  raining  and  was  quite  muddy. 

Q.  It  had  been  raining?— A.  Yes,  sir. 

Q.  And  it  was  quite  muddy? — ^A.  Yes,  sir;  and  from  the  light  here  I  could  see  there 
was  a  mud  puddle  about  there  [indicating  on  map]. 

Q.  How  fer  is  that  point  from  the  gate? — A.  Ipresume  that  is  40  feet,  maybe  30  or 
40  feet.    Now,  I  am  guessing,  gentlemen ;  I  do  not  know  absolutely. 

Q.  There  was  a  mud  puddle  there? — A.  There  was  a  mud  puddle  there  I  could  see. 
When  I  went  down  the  line  I  went  aroimd  this  mud  puddle,  and  went  right  in  behind 
it  to  inspect  these  men  along  the  fence,  and  I  got  in  tnis  mud  puddle  right  around  east 
ol  this  oil  house,  that  I  didn't  see  at  all.  I  got  in  water  that  came  over  ihe  lacings  of 
my  shoes. 

Q.  You  got  in  it  before  you  knew  it  was  there? — A.  Yes,  sir;  before  I  knew  it  was 
there. 

Q.  And  you  were  looking  where  you  were  going? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  could  see  the  men  posted  as  sentinels  there. — A.  I 
could  not  until  I  got  out  beyond  the  oil  house.     I  could  not  until  I  got  close  to  them. 

Senator  Taliaferro.  Does  the  witness  understand  that  a  number  of  witnesses 
have  testified  that  they  did  see  these  men  under  the  conditions  which  you  are 
describing? 

Senator  Forakeb.  I  have  not  recited  that  to  the  witness,  but  I  have  no  objection 
to  doing  it  if  it  is  desired,  at  the  request  of  Senator  Taliaferro. 

By  Senator  Fobaeer: 

Q.  At  the  suggestion  of  Senator  Taliaferro,  I  will  say  to  you  that  a  number  of  wit- 
nesses have  testified — ^Mr.  and  Mrs.  Kendall  have  testified — that  they  saw  peoj)le 
assembling  up  near  or  opposite  the  mouth  of  the  alley;  saw  them  going  over  the  wall 
at  about  that  point — I  can  not  give  the  exact  language  from  recollection — and  Lieu- 
tenant Dominguez  testified  that  he  looked  down  from  the  comer  of  Washington  and 
Fourteenth  streets,  along  Fourteenth  street,  and  saw  two  squads  of  soldiers  of  lour  men 
each  cross  Fourteenth  street,  in  the  alley,  and  recognized  their  uniforms,  and  that 
they  were  colored  soldiers.    Now,  knowing  that  that  has  been  testified  to— 

Senator  Scott.  Mrs.  Leahy  testified  that  she  saw  16. 

Senator  Foraker.  I  am  ^ing  to  speak  of  that. 

Q.  (Continuing.)  Knowing  tnat  tnese  witnesses  have  testified  to  these  things,  does 
that  change  your  belief? — A.  No,  sir;  it  does  not. 

Q.  Mrs.  Leahy  has  testified,  as  nearly  as  I  can  recall  her  testimony,  that  she  looked 
out  of  her  second-story  window  and  saw  16  men  come  up  the  alley  and  cross  Four- 
teenth street  after  doing  a  lot  of  firing  in  that  neighborhood,  and  she  describes  them 
with  great  accuracy,  as  to  their  clothing,  and  so  forth.  Would  the  fact  that  she  so 
testified  change  the  opinion  that  you  have  eiven,  that  they  could  not  see  them? — A. 
No,  sir;  I  think  they  are  mistaken. 
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Q.  Mr.  McDonald  testified  that  he  stood  at  the  comer  of  the  alley,  the  mouth  of  the 
Alley,  and  looked  down  Fifteenth  street  and  saw  men  about  the  gate,  about  the  tele- 
graph office,  I  think,  opposite  the  gate,  and  that  they  divided  there  and  some  went 
up  Elizabeth  street,  but  some  came  up  to  the  alley  and  turned  down  the  alley,  and 
after  they  turned  down  the  alley  he  came  to  the  comer  and  looked  down  and  saw  them 
firing  into  the  Cowen  house,  and  he  said  that  he  could  recognize  them  and  distinguish 
that  they  were  soldiers?    Do  you  think  that  he  could  do  that? — A.  I  do  not,  Senator. 

Q.  Mrs.  Leahy  testified  not  only  that  she  saw  16  men,  but  that  she  saw  two  of  the 
men  so  distinctly  that  she  could  describe  them  accurately,  one  as  a  very  dark  negro 
and  the  other  as  a  mulatto  with  spots  all  over  his  face. — A.  At  what  distance,  sir? 

Q.  He  was  in  the  alley,  somewhere  about  the  alley  and  Fourteenth  street,  somewhere 
about  that  comer,  and  she  was  upstairs  in  her  house. 

By  Senator  Scott: 
Q.  She  testified,  when  I  asked  the  question,  S5  fe^ 

Senator  Foraeer.  She  said  35  feet,  but  it  was  evidently  60  feet  [indicating  on  map]. 
Senator  Warner.  I  submit  that  we  should  go  by  the  evidence. 

By  Senator  Forakbr: 

Q.  She  said  that  she  should  judge  it  was  about  35  feet.    Do  you  think  she  could 

A.  I  do  not,  gentlemen.    My  recollection  of  that  night  is  very,  very  distinct. 

If  these  witnesses  were  correct  in  their  description  of  the  night 
and  the  effect  of  the  darkness  upon  the  vision,  then  it  was  impossible 
for  any  of  the  witnesses  who  testified  about  seeing  the  soldiers  with- 
out the  aid  of  artificial  light  to  have  seen  them  with  any  such  dis- 
tinctness as  to  make  their  testimony  at  all  reliable.  All  such  testi- 
mony may  be  dismissed  without  further  comment. 

TESTIMON7  OF  PRECIADO. 

PAULINO  S.  PKECIADO  testified  that  he  was  at  the  Tilhnan 
saloon  and  that  he  saw  the  men  who  fired  the  volley  that  killed  Frank 
Natus  under  the  light  of  the  lamps  that  were  shining  in  the  court,  and 
that  he  could  see  distmctly  how  the  men  were  armed  and  how  they 
were  imiformed,  and  that  he  recognized  them  positively  as  soldiers. 
His  testimony  is  that  they  stepped  through  the  open  gateway  leading 
from  the  alley  and  advanced  mto  the  courtyard  the  distance  of  *Hwo 
or  three  paces,"  where  he  could  see  them  distinctly.  If  this  state- 
ment were  uncontradicted  and  unimpeached  much  might  be  claimed 
for  it,  but  it  is  impeached  and  contradicted,  in  the  first  place,  by  the 
testimony  of  Preciado  himself  given  before  the  grand  jury,  where  he 
stated: 

(Page  2341:) 

Grand  Jury  Room,  September  10,  1906, 

Paulino  Preciado,  being  duly  sworn,  deposes  and  says: 

I  live  in  Brownsville,  Texas.  On  the  mght  of  the  shooting  I  was  in  the  Ruby 
saloon,  belonging  to  Mr.  Tillman,  near  midnight.  We— myself,  Antonio  Torres,  Nico- 
las Sanchez  Alanis,  and  Mr.  Tillman — were  sitting  in  the  yard,  when  we  heard  some 
shots.  Tillman  got  up  at  once  and  left  us.  We  remained  with  the  bartender,  Frank 
Natus;  the  latter  closed  the  doors  toward  the  street;  in  the  meantime  the  shooting 
became  heavier.  Then  the  bartender  went  to  close  the  door  towards  the  alley.  Ue 
went  about  twenty  feet  towards  the  door,  when  a  volley  was  fired.  Natus  exclaimed, 
'*  Ay  Dios,''  and  fell  down;  I  saw  him  because  I  was  looking  in  that  direction  when 
the  shots  were  fired.  I  saw  I  was  in  danger  and  went  to  one  side.  I  coidd  not  su  any- 
body in  the  alley ^  as  it  wom  dark  out  there  and  I  was  in  the  light.  I  heard  no  word  spoken. 
I  hid  in  a  comer  where  a  brick  wall  protected  me  until  the  shooting  was  over,  then  I 
went  to  close  the  alley  gate.  While  I  was  in  the  comer  I  received  a  slight  flesh  wound 
on  the  left  hand,  and  another  passed  through  my  coat  and  vest,  breaking  my  specta- 
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dee,  which  I  carried  in  the  left  breast  pocket  of  my  coal,  but  did  not  hurt  me.  I 
think  I  received  xhe  shots  at  the  time  Frank  Natus  fell,  but  did  not  notice  it  at  the 
time.  When  the  shooting  was  over  I  went  and  opened  the  front  door  and  asked  the 
crowd  of  people  who  were  there  if  there  was  an  omcer  amongst  them.  Mr.  Victoriano 
Fernandez  came  forward,  and  I  told  him  what  had  happened. 

(Signed)  Paulino  S.  Preciado. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  September,  1906. 

Wm.  Volz, 
Foreman  Grand  Jury. 

The  contradiction  by  this  witness  in  his  testimony  as  riven  before 
Mr.  Purdy  an^  as  given  before  the  grand  jury  so  thoroi^nly  discred- 
ited this  witness  that  Secretary  Taft  addressed  to  the  President  the 
following  letter: 

Wab  Department, 
WaakingUm,  January  14,  2907. 
Mt  Dear  Mr.  President:  In  my  letter  transmitting  the  additional  evidence  in 
the  Brownsville  case  1  had  occasion  to  comment  on  the  circumstances  which  impaired 
the  weight  to  be  given  to  the  evidence  of  Paulino  Preciado,  in  which  he  stated  that 
he  saw  the  four  or  five  men  who  killed  the  barkeeper  and  recognized  them  as  negro 
soldiers,  admitting  on  examination  that  he  had  not  made  such  a  statement  before, 
explaining  it  by  sabring  that  he  was  not  asked.     Since  sending  you  the  evidence  and 
my  letter  of  transmittal,  1  have  come  across  what  piuports  to  be,  and  what  1  believe 
to  be,  a  copy  of  a  report  of  Preciado's  evidence  before  the  grsjid  jury,  which  expressly 
contradicts  and  impeaches  his  evidence  upon  this  point.    1  ask  that  this  be  forwarded 
to  the  Senate  with  vour  message  and  tlie  other  papers. 
Very  respectfully^ 

Wm.  H.  Taft,  Secretary  qf  War. 
The  Prbsidbnt. 

EL  POBVENnt. 

It  is  further  impeached  and  contradicted  by  his  statement  of  the 
occurrences  of  that  night  published  two  days  afterward  in  his  news- 
paper, El  Porvenir.     We  quote  as  follows  from  that  statement: 

ITianalAtion  of  an  article  written  in  the  Spanish  language  and  published  in  £1  Porvenir,  iasoe  of 
August  16, 190G,  a  newspaper  publlahea  in  Brownsville,  Tex.] 

[Translated  by  J.  M.  Sheridan.] 

UNHEARD-OF  AND  UNQUALIFIABLE  ASSAULT  MADE  BY  COLORED 
TROOPS  ON  SEVERAL  HOUSES  IN  THIS  CITY  THE  NIGHT  OF  THE 
13TH  AND  14TH  OF  AUGUST,  1906— ONE  DEAD— WOUNDED. 

About  11.30  p.  m.  last  Monday  several  shots  were  heard  in  this  city  in  the  direction 
of  the  barracks  (cuartel). 

Some  saloons  (cantinas)  on  Elizabeth  street  closed  their  doors,  and  the  shots  con- 
tinued to  increase,  creating  a  sensational  alarm. 

The  audaciousness  of  the  troops  was  unheard  of,  savage,  criminal. 

The  number  of  soldiers  who  fiiyed  into  buildings  and  homes  is  not  known,  although 
it  is  aflSrmed  that  there  were  65. 

They  scattered  through  the  center  of  the  city  and  kept  up  a  steady  fire. 

Sefior  Ignacio  Dominguez,  lieutenant  of  police,  in  the  performance  of  his  duty 
repaired  to  the  point  where  the  firing  commenced  and  received  two  shots  in  the  right 
hand  and  had  to  have  his  arm  amputated. 

He  also  lost  the  horse  he  was  riding. 

Sefior  Macedonio  Ramirez  Prieto,  employed  in  attending  to  the  city  lights,  had 
his  hat  shot  off. 

The  editor  (director)  of  El  Porvenir,  in  company  with  Messrs.  Nicolas  Sanchez 
Alanis  and  Antonio  Torres^^  had  just  arrived  at  Sefior  Thill  man  *s  bbAooh  (cantina) 
when  the  shooting  commenced.  The  proprietor  of  the  saloon  immediately  came  out 
Into  the  street,  and  a  yoimg  man  employea  in  the  establishment,  named  Fxunk  Natus, 
proceeded  to  close  the  doors  opening  on  the  street  (calle). 
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Immediately  afterwards  he  started  to  dose  the  side  street  entrance  (zagoan  del 
callejon),  but  he  hadn't  taken  more  than  five  steps  when  a  volley  of  six  or  seven 
■hots  was  fired  through  the  entrance  (za&^n),  one  of  which,  piercing  his  heart,  caused 
him  to  fall,  whereupon  he  cried  out  Oh,  Ood,"  and  died  instanuy,  his  body  lying 
dose  to  the  curbstone  of  the  well  (brocal  del  algiber). 

The  writer  was  slightly  grazed  by  a  bullet  on  the  left  hand,  and  another  conmienced 
by  destroying  some  receipts  in  his  breast  pocket,  broke  a  pair  of  eyeglasses,  and  pene- 
trated his  coat  and  vest,  but  did  not  wound  him  in  the  chest  or  ebewhere. 

The  three  gentlemen  sought  cover  in  different  parts  of  the  house,  and  after  observ- 
ing profound  silence  for  a  few  minutes  Preciado  sought  his  companions,  Sefior  Torres 
bemg  first  to  respond.  The  former  said  he  was  wounded,  as  he  was  bleeding,  and 
an  examination  was  made  to  see  if  he  had  received  any  other  wounds.  No  other 
injury  having  been  discovered,  he  went  to  close  the  side  entrance  (zaguan),  where- 
upon Sanchez  Alanis  warned  him  not  to  expose  himself.  However,  as  no  confusion 
or  noise  was  heard  in  the  side  street  Sanchez  Alanis  (este)  assisted  him  in  closing  the 
door. 

The  three  then  assembled  in  the  saloon  (cantina),  commenting  upon  the  case  and 
awaiting  the  proprietor;  but  as  he  was  slow  in  coming,  Preciado  opened  one  of  the 
street  doors  (una  puerta  de  la  calle)  and  called  to  a  group  of  people  standing  in  front 
of  the  saloon  (cantina)  known  as  *'La  International^'*  tdling  an  employee  to  make 
known  what  had  happened  to  the  young  man,  Frank  Nat  us. 

The  people  comp)08m^  the  group  came  over  to  look  at  the  corpse,  which  was  left  lying 
on  the  eround  until  a  justice  of  the  peace  could  be  sent  for. 

Employees  of  the  city  and  of  the  county  and  private  persons  gathered,  and  about 
two  o'clock  in  the  morning  we  (the  writer?)  started  to  our  house,  people  being  every- 
where on  the  lookout. 

The  American  element  is  indignant  over  the  conduct  of  the  colored  troops,  for  those 
troops  of  the  United  States,  paid  and  maintained  by  the  nation,  and  armed  to  serve 
as  a  guarantee  and  inspire  respect,  have  committed  an  offense  which  must  be  rigidly 
curbed,  as  it  was  a  'Criminal  act. 

The  maiesty  of  the  law,  the  dignitv  of  our  citizens,  and  the  peace  of  our  families 
demand  that  steps  be  taken  without  loss  of  time  to  punish  this  outrage  and  later  ask 
that  the  troops  be  relieved,  to  the  end  that  we  have  in  Brownsville  the  guarantees 
that  are  now  wanting. 

Through  an  act  of  Providence  we  (the  writer)  are  still  alive,  and  we  avail  ourselves 
of  this  occasion  to  thank  all  who  so  kindly  inquired  after  our  health,  for  the  first  report 
was  to  the  effect  that  our  wound  was  serious. 

PBECIADO'S  CLAIM  FOB  DAMAGES. 

His  statement  is  further  discredited  by  the  fact  that  at  the  time 
when  he  testified  he  was  asserting  a  claim  against  the  United  States 
for  damages  for  personal  injuries  he  had  sustained  on  the  ground 
that  they  had  been  inflicted  by  the  wrongful  conduct  of  the  soldiers 
of  the  United  States.  It  was  absolutely  necessary  to  his  damage, 
case  when  he  testified,  as  well  as  in  the  prosecution  of  his  claim,  that 
he  should  establish  as  a  fact  and  beyoncl  any  question  that  it  was  the 
soldiers  who  did  the  shooting. 

BULLET  FOUND  IN  CBIXELL  POST. 

But  finally  he  is  contradicted  conclusively  by  the  fact  established 
beyond  any  question  whatever  that  one  of  the  shots  that  was  fired 
through  the  gateway  leading  from  Tillman's  premis3s  into  the  alley 
at  the  time  when  Nat  us  was  killed  passed  on  through  the  open  door 
into  the  front  room  and  then  through  the  window  of  the  front  room 
and  across  the  street,  where  it  lodged  in  a  post  in  front  of  Crixell's 
saloon,  from  which  subsequently  it  was  bored  out  by  lieutenant 
Leckie  and  found  to  be  a  bullet  without  any  steel  jacket  and  of  a  dif- 
ferent composition  from  that  of  any  of  the  bullets  used  by  the  soldiers; 
in  other  words,  a  bullet  such  as  the  soldiers  could  not  have  fired  from 
their  rifles. 
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An  analysis  by  Doctor  Hillebrand  shows  that  it  was  composed  of — 

I^ad 96. 36 

Tin 2.05 

Antimony 1.29 

This  composition  does  not  correspond  to  that  of  the  guard  car- 
tridge.    The  composition  of  that  bullet  is — 

Lead ^ _ 90.  00 

Tin. 8.50 

Antimony _ 1.  50 

The  tin  and  antimony  of  the  guard  cartridge  bullet  combined  is 
in  proportion  to  the  lead  as  1  to  9,  while  the  analysis  shows  that  the 
composition  of  the  bullet  bored  out  of  the  Crixell  post  is  tin  and 
ajitimony  combined,  3.34,  lead  96.36,  or  almost  exactly  1  part  of 
tin  and  antimony  combined  to  29  parts  of  lead;  or,  in  other  words, 
the  tin  and  antimony  combined  in  the  guard  cartridge  bullet  amount 
to  practically  three  times  the  quantity  of  tin  and  antimony  combined 
in  the  bullet  that  was  cut  out  of  the  Crixell  post. 

Neither  does  it  correspond  to  the  composition  of  the  bullets  made 
by  the  Union  MetalUc  Cartridge  Company  in  which  antimony  was 
used,  for  in  those  bullets  the  proportion  of  antimony  was  2  per 
cent. 

While  in  weighing  the  result  of  an  analysis  there  must  always  be 
an  allowance  for  slight  variations,  there  is  no  groimd  for  the  allow- 
ance of  any  such  gross  variation  as  must  be  assumed  to  justify  the 
claim  that  this  was  either  a  guard  cartridge  bullet  or  a  U.  M.  C. 
bullet  of  the  antimony  variety. 

But  that  this  was  not  a  guard  cartridge  bullet,  the  testimony 
is  absolutely  conclusive.  Each  company  had  issued  to  it  only 
650  rounds  of  this  kind  of  ammunition.  The  testimony  shows  that 
each  of  the  companies  had  every  round  of  this  ammunition,  not  only 
after  the  firing,  but  also  when  they  were  finally  discharged,  and  all 
their  ammunition  was  turned  in  at  Fort  Reno  in  November,  1906, 
except  5  roimds,  belonging  to  Company  D,  which  were  fully  ac- 
ounted  for  by  Captain  Lyon. 

At  pages  273,  274,  and  275,  Volume  I  of  the  record,  will  be  found 
the  ordnance  returns  for  Company  C.  At  page  273  is  found  the 
report  made  at  Fort  Niobrara,  Nebr.,  June  30,  1906,  which  shows 
that  the  company  received  May  14,  1906,  650  ball  cartridges,  reduced 
range  (or  guard  cartridges),  and  that  at  the  time  of  the  report  there 
were  remaining  on  hand  of  these  cartridges  650     . 

On  page  274  is  found  the  return  for  this  company,  dated  at  Fort 
Reno,  Okla.,  January  1,  1907,  wliich  shows  with  respect  to  guard 
cartridges  as  follows: 

On  hand  from  last  return , 650 

Remaining  on  hand  to  be  accounted  for  on  next  return 650 

Accompanying  the  first  of  these  reports  is  the  following  certificate: 
I  certify  that  tne  foregoing  return  exhibits  a  correct  statement  of  the  public  property 
in  my  charge  during  the  half  year  ended  June  30, 1906,  and  that  the  maximum  strength 
of  the  company  during  the  half  year  was  65  enlijsted  men. 
Station  Fort  Niobrara,  Nebr.,  June  30,  1906. 

(Signed)  Edgar  A.  Macklin, 

Captain^  Twenty-fifth  Infantry, 

Camuiaiuiiiii^  Company  • 
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The  second  report  is  certified  to  as  foUows: 

I  certify  that  tne  foregoine  return  exhibits  a  correct  statement  of  the  public  property 
in  my  charge  during  the  half  year  ended  December  31,  1906,  and  that  the  maximum 
strength  of  the  companv  during  the  half  year  was  65  enlisted  men. 
Station,  Fort  Reno,  Okla.,  January  1,  1907. 

(Signed)  Edgar  A.  Macklin, 

Captain,  Twenty-fifth  Infantry^ 

Commanding  Company. 

In  his  testimony  at  page  1771  Captain  MACKLIN  was  interro- 
gated as  to  these  reports  and  testified  as  follows: 

Q.  I  was  going  to  call  your  attention  to  yoiu'  report,  so  far  as  the  ammunition  is 
concerned.  I  have  put  into  the  record  here  at  page  273  your  ordnance  returns,  in  so 
far  as  they  relate  to  small  arms  and  ammunition  taken  from  the  War  Department. 
I  find  at  the  foot  of  this  report  the  following  certificate: 

*'I  certify  that  the  foregoing  return  exhibits  a  correct  statement  of  the  public  prop- 
erty in  my  charge  during  the  half  year  ended  June  30,  1906,  and  that  the  TnaTimnm 
strength  of  the  company  diuine  the  half  year  was  65  enlisted  men." 

That  certificate  was  truthful  and  accurate,  was  it? — A.  Yes,  sir. 

Q.  State  whether  or  not  the  amount  of  ammunition  shown  to  be  in  your  company, 
and  for  which  you  were  responsible,  was  accurately  given  in  that  return. — ^A.  It 
was,  sir. 

Q.  As  the  restilt  of  actual  counting? — ^A.  Yes,  sir. 

Q.  And  inspection? — A.  Yes,  sir. 

Q.  I  see  another  report  by  you,  which  is  printed  on  page  274  of  our  record,  dated 
January  1,  1907,  with  a  similar  certificate.  Will  you  look  at  that  report  and  state 
whether  that  is  also  accmate? — A.  (After  examination.)  That  report.  Senator^  is 
accurate  as  counted  by  my  second  lieutenant.  I  was  sick  in  the  hospital  at  the  time 
that  was  made,  and  he  made  it  and  verified  it  and  I  made  the  return. 

Q.  I  call  your  attention  to  the  5,700  ball  cartridges  which  according  to  that  report 
remained  on  hand — ^the  1,100  blank  cartridges,  the  130  dummy  cartridges,  and  the 
650  ball  cartridges,  reduced  ran^e. — ^A.  Yes,  sir;  that  is  correct. 

Q.  That  is  correct,  is  it? — ^A.  Yes,  sir;  that  I  have  verified  since  that  date 

Q.  You  have  verified  that  since  that  date? — A.  Yes,  sir. 

Q.  You  still  have  that  amount  on  hand? — ^A.  Yes,  sir. 

Q.  And  you  had  that  amount  of  ammunition  in  your  company  the  night  of  August 
13,  1906,  did  you?— A.  Yes,  sir. 

Q.  Captain,  can  you  tell  us  what  kind  of  ammunition  your  company  was  supplied 
with  on  the  night  of  August  13,  1906? — A.  Yes,  sir;  with  the  cartridge  known  as  the 
guard  cartridge. 

Q.  The  one  I  last  called  your  attention  to  on  the  return? — ^A.  Yes,  sir. 

Q.  That  is  the  reduced  range  cartridge? — A.  Yes,  sir. 

Q.  How  many  of  those  did  you  have  in  the  companv? — ^A.  I  had  650  rounds. 

Q.  When  did  you  get  those  650  rounds? — A.  I  got  tnem  a  year  ago  this  last  March. 

Q.  You  got  them  at  Fort  Niobrara,  along  with  the  other  ammunition? — A.  Yes,  sir. 

Q.  You  never  had  but  650  of  those  cartridges,  did  you? — A.  That  is  all,  yes,  sir. 

Q.  And  your  men  had  these  cartridges  in  their  possession  on  the  night  of  August 
13? — A.  Yes,  sir.    That  is  the  only  cartridge  they  had. 

Q.  Tell  us,  now,  how  it  came  that  they  had  that  kind  of  cartridge  and  no  other 
kind  of  cartridge  at  that  time,  if  you  know? — ^A.  That  cartridge  was  issued  by  the 
Ordnance  Department  of  the  Army  for  guard  duty  only,  and  in  the  garrison  duty  it 
was  the  only  cartridge  that  the  men  were  supposed  to  carry.  All  other  ammunition 
was  turned  in,  and  each  soldier  of  ray  company  had  10  rounds  of  that  anmiunition. 

Q.  Where  was  this  issued  to  your  company? — A.  It  was  issued  at  Brownsville. 

Q.  Will  your  property  book  rfiow  that  issue?  The  book  is  right  before  you;  will  it 
show  it? — A.  I  think  it  will,  sir.     I  can  not  bay  positively. 

Q.  The  property  book  is  kept  by ^A.  The  quarteiTnaster-sergeant. 

Senator  Foraker.  I  will  have  to  recall  Sergeant  McMurray  for  that. 

The  Wftness  (after  examination  of  book).  Yes,  sir;  here  it  is. 

By  Senator  Forakbr: 

Q.  I  will  ask  you  if  the  pwperty  book  of  the  company  doe?  not  show  that  each  man 
had  issued  to  him  guard  cartridges,  10?— A.  Yes,  sir. 

Q.  That  runs  the  same  all  the  way  through?— A.  It  should  run  the  same  ail  the 
way  thiough. 
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Q.  When  you  went  from  Fort  Niobrara  to  Fort  Brown,  what  kind  of  ammunition 
did  you  have? — ^A.  We  carried  20  rounds  of  ball  ammunition. 

Q.  And  then  when  you  got  to  Fort  Brown  you  had  that  turned  in  and  issued  what? — 
A.  In  two  or  three  days  aiter  arrival  at  Fort  Brown  the  ball  ammunition  of  my  com- 
pany was  turned  in. 

Q.  Yes. — ^A.  And  I  notified  the  men  that  I  would  make  frequent  inspection  of 
lockers  to  see  that  all  the  ammunition  was  turned  in,  and  I  was  satisfied  within  a  few 
days  afterwards  that  all  my  ammunition  had  been  turned  in. 

Q.  The  20  rounds  they  were  charged  with  and  any  surplus  that  might  have  been 
accumulated,  of  any  kind,  also? — ^A.  Y^  sir. 

Q.  You  made  that  examination  at  Fort  Brown? — ^A.  Yes,  sfr;  I  made  several 
inspections  of  it. 

Q.  So  that  you  are  able  to  state  that  the  night  of  this  firing  yoiu'  men  had  no  anmiu- 
nition  whatever  in  their  possession  except  only  this  guara  ammunition?  A.  I  am 
perfectly  satisfied  in  my  own  mind;  yes,  sir. 

Q.  This  guard  ammunition  has,  as  we  understand  it.  only  about  15  ^ains  of  powder 
in  the  cartridge? — ^A.  I  don't  know  exactly  how  mucn,  but  the  cartridge  itself  has  a 
distinctive  mark. 

Q.  And  it  has  a  lead  bullet,  without  any  steel  jacket? — A.  Yes,  sir;  and  it  has  9 
distinctive  mark  around  the  top  part  of  the  cartridge. 

Q.  Did  vou  or  not  make  any  examination  after  the  firing  to  see  whether  or  not 
your  men  had  all  this  ammunition? — A.  Yes,  sir. 

Q.  This  guard  ammunition,  I  mean. — ^A.  Yes,  sir. 

Q.  And  It  was  all  there? — A.  All  accounted  for;  yes,  sir. 

The  ordnance  reports  of  Company  B,  made  by  Lieutenant  Lawra- 
son,  at  Fort  Niobrara,  June  30,  1906,  and  found  at  page  269,  shows 
that  650  rounds  of  guard  cartridges  were  issued  to  that  company  at 
Fort  Niobrara  May  7,  1906,  and  that  no  other  ammunition  of  that 
kind  was  issued  to  it,  and  that  it  had  exactly  that  number  of  these 
cartridges  on  hand  at  the  time  when  the  report  was  made,  which 
report  is  certified  to  in  the  usual  form. 

lieutenant  Lawrason,  who  was  in  command  of  Company  B  the 
night  of  the  shooting,  turned  over  the  command  of  that  company  to 
First  Lieut.  J.  A.  Higgins,  September  17,  1906,  and  on  that  day  made 
a  report,  found  at  page  271  or  our  record,  which  shows  that  he  had  on 
hand  from  last  return  650  guard  cartridges,  and  that  on  that  date  he 
transferred  to  Lieutenant  Higgins,  with  other  company  property, 
exactly  650  of  these  cartridges.  Lieutenant  Lawrason  certifies  to 
this  report  as  follows: 

I  certify  that  I  have  made  a  careful  inventory  of  the  various  quantities  of  small- 
arms  ammunition  for  which  I  am  accountable,  and  have  taken  up  on  my  return  all 
surplus  ammunition  on  hand,  and  that  said  return  shows  the  actual  quantities  of 
small-arms  ammunition  on  hand  at  the  end  of  the  period  for  which  it  is  rendered. 
(Signed)  Geo.  C.  Lawrason, 

Second  Lieutenant ^  Twenty -Jifih  Infantry, 

He  also  further  certifies: 

I  certify  that  the  foregoing  return  exhibits  a  correct  statoment  of  the  public  property 
in  my  charge  during  the  half  year  ended  September  17,  lOOfi,  and  that  the  maximum 
strength  of  the  companv  during  the  half  year  was  63  enlisted  men. 
Station,  Fort  Reno,  Okla.,  September  17,  1906. 

(Signed)  Geo.  C.  Lawrason, 

Second  Lieutenant,  Twenty-fifth  Infantry,  Commanding  Company, 

This  report  is  also  certified  to  by  J.  A.  Higguis,  first  lieutenant, 
Twenty-fifth  Infantry,  commanding  Company  B: 

I  certify  that  all  the  ordnance  and  ordnance  stores  enumerated  on  this  return  as 
"transferred  to  First  Lieut.  J.  A.  Higgins,  Twenty-lil'th  Infantry,"  were  ihis  17th 
day  of  September,  1906,  received  by  me  from  Second  Lieut.  Geo.  C.  Lawrason 
Twenty-fijfth  Infantry. 
Post-office  address,  Fort  Reno,  Okla. 

^Signed)  J.  A.  Hiooins, 

First  lAeutenanty  Twenty-fifth  Infantry ,  Commanding  Company  B. 
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Lieutenant  Lawrason  testifies  to  the  accuracy  of  these  reports  and 
the  certificates  attached.  At  page  1593  he  testifies  specifically  with 
respect  to  guard  cartridges  as  follows: 

Q.  You  had  650  of  those  cartridges.  If  you  will  turn  to  page  273  following  there, 
you  will  see  that  Capt.  Edgar  A.  MAcklin  certified  that  Company  C  had  650  reduced- 
range  cartridges? — A.  Yes,  sir;  I  believe  that  is  all  that  was  issued  to  any  company 
of  the  Twenty-fifth  at  ForC  Niobrara. 

Q.  Captain  Lyon,  as  you  will  see  by  reference  to  page  278,  also  had  660  of  these 
cartridges.    That  is  correct,  then,  is  it? — ^A.  Yes,  sir. 

Q.  I  have  called  your  attention  to  this  with  particularity. because  you  stated  you 
tliought  you  had  only  a  thousand  rounds  of  these  cartridges.  In  fact,  you  had  exactly 
650  rounds,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  did  not  use  any  of  it  at  all — ^that  is,  you  did  not  expend  any  of  it  while 
you  were  in  command  of  the  company? — ^A.  No,  sir;  none  of  that  was  expended. 

He  further  testified,  at  page  1593,  that  the  next  day  after  the  firing 
he  took  up  the  ball  ammunition  and  issued  the  ^ard  cartridges  to 
his  men,  20  rounds  to  each  man  as  far  as  it  woula  go.  Having  only 
650  rounds,  there  was  not  enough  to  supply  each  ofhis  men.  Those 
who  did  not  receive  ammunition  of  this  character  he  supplied  with 
ball  ammunition.     His  testimony  on  this  point  is  as  follows: 

Q.  On  the  morning  of  the  15th  when  your  company  came  off  duty,  you  say,  you 
took  up  this  ball  cartridge  to  some  extent  and  issued  guard  cartridges  in  place  of  the 
ball  cartridges.    That  is  what  I  understood  you  to  say? — ^A.  Yes,  sir. 

Senator  Warner.  He  took  up  all  the  ball  cartridges. 

Senator  Foraker.  No;  he  said  he  took  up  a  part. 

Senator  Warner.  How  was  that,  Lieutenant? 

The  WrrNEss.  I  do  not  believe  I  had  enough  guard  ammunition  to  go  around.  I  had 
20  rounds  of  anmiunition  to  a  man. 

By  Senator  Foraker: 

Q.  That  is  the  way  I  understood  it.  You  took  up  your  20  rounds  of  ball  cartridges 
and  then  issued  the  guard  cartridges.  20  rounds  to  each  man,  as  far  as  it  would  go?— 
A.  Yes,  sir. 

Q.  And  then  pieced  out  to  the  others,  who  did  not  receive  the  guard  ammunition, 
with  the  ball  cartridges? — A.  Yes.  sir. 

Q.  And  you  continued  to  have  only  that  kind  of  ammunition  until  you  got  ready  to 
leave  there? — A.  Yes.  sir. 

Q.  Please  state.  Lieutenant — we  are  not  interested  beyond  that — whether,  when 
this  exchange  of  ammunition  was  made  on  the  morning  of  the  15th,  you  examined  the 
ammunition  to  see  whether  each  man  had  all  of  his  cartridges  or  not;  whether  or  not 
Bach  man's  ammunition  was  checked  up  and  found  to  be  intact. — A.  Yes.  sir;  it  is  my 
recollection  that  when  the  ammunition  that  was  is.sued  the  night  hefore— that  is.  on  the 
night  of  the  13th — was  turned  in  each  man's  ammunition  was  checked  up,  and  it  was 
jeen  that  he  retained  in  his  possession  only  20  rounds. 

Q.  That  was  done.  then,  on  the  morning  of  the  14th? — ^A.  I  do  not  recollect  for  cer- 
tain the  date,  but  I  remember 

Q.  But  you  do  remember  distinctly  that  each  man's  ammunition  was  checked  up, 
do  you  not? — A.  Yes.  sir. 

Q.  And  it  was  found  to  be  accurate,  to  a  cartridge,  was  it  not? — A.    Yes.  sir 

The  ordnance  returns  for  Company  D  made  by  Captain  Lyon, 
found  at  pages  276  and  278,  show  that  650  guard  cartridges  were 
issued  to  his  company  May  7 ;  that  no  others  were  ever  issued  to  it, 
and  that  he  had  all  of  them  on  hand  when  he  made  his  return  at  Fort 
Niobrara,  June  30,  1906,  and  that  he  had  remaining  on  hand  645  when 
he  made  his  return  December  31,  1906,  and  that  the  five  missing 
cartridges  were  expended  long  after  the  date  of  the  affray,  as  set  forth 
in  statement  made  by  him  on  muster  and  pay  roll,  to  the  accuracy  of 
which  he  certifies  in  the  usual  form. 

No  extra  ammunition  of  this  kind  was  at  any  time  accessible  to 
either  of  these  companies,  so  they  had  no  opportunity  to  secure  addi- 
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tional  ammunition  of  this  kind.  Had  any  of  it  been  used,  even  a 
single  cartridge,  that  fact  would  have  been  developed  when  the 
ammunition  was  verified  after  the  firing,  as  well  as  at  the  time  when 
it  was  returned  to  the  Government  when  the  soldiers  were  discharged 
at  Fort  Reno. 

Aside  from  this  positive  proof  by  which  every  such  cartridge  was 
accoimted  for,  there  is,  in  favor  of  the  soldiers,  the  utter  improb- 
ability that  if  they  shot  up  the  town  they  would  have  used  on  such 
an  occasion  guard  cartridges  with  only  15  grains  of  powder,  not 
designed  for  offensive  operations,  instead  of  their  regular  ball  car- 
tridges with  40  grains  of  powder,  with  which  Companies  B  and  D 
were  already  suppUed,  and  from  which  companies,  if  there  was  a  con- 
spiracy as  claimed,  a  supply  might  have  been  obtained  for  any  men 
of  Company  C  who  might  have  participated. 

The  testimony  shows  that  one  trouble  in  promptly  forming 
Company  C  and  placing  it  in  position  that  night  was  due  to  the 
fact  that  the  men  were  unwilling  to  go  to  their  position  behind  the 
wall  for  the  defense  of  the  reservation,  which  thej  supposed  was 
being  attacked,  imtil  they  could  be  given  oall  ammumtion. 

At  page  692  Lieutenant  Grier,  who  was  in  command  of  Company 
C  at  the  time  of  the  firing,  testified  that  while  his  company  was 
forming  he  foimd  Quartermaster-Sergeant  McMurrav  and  Artificer 
Eood  "right  by  the  company  storeroom,  where  the  ammunition 
was  kept. 

Q.  What  were  they  doing  there? — ^A.  Rood  was  in  an  argument  with  McMurray. 
He  wanted  to  get  into  the  storeroom  and  get  some  ammunition.  He  said  he  refused  to 
go  out  there  and  be  fired  at  without  having  anything  to  fire  back,  and  the  old  sergeant 
said  he  would  not  open  that  door  until  I  told  him  to. 

Q.  The  sergeant  was  standing  guard  over  the  door? — A.  Yes,  sir. 

Q.  What  did  you  do? — A.  After  I  checked  the  company  and  satisfied  myself  that 
witn  the  men  in  line  and  with  the  men  on  guard,  and  the  sick  and  the  men  on  detached 
service,  that  the  company  was  satisfactorily  accounted  for,  then  I  ordered  them  to  open 
up  a  brand-new  box  of  ammunition  and  issued  the  ammunition  to  the  company. 

Q.  They  went  into  the  storeroom? — A.  Yes,  sir. 

Q.  And  brought  out  a  case? — ^A.  It  was  opened  right  in  the  room. 

Q.  Why  was  it  Aritficer  Rood  was  saying  they  had  no  ammunition,  and  he  did  no 
want  to  go  out  unless  they  had  some  ammunition. — ^A.  As  I  remember  it,  C  Comi>any 
was  the  only  company  in  the  post  that  carried  the  guard  ammunition.  They  issued  10 
rounds  per  man.    Ibelieve  they  had  650  rounds;  I  don't  remember. 

Q.  Tnat  was  the  reduced  range  ammunition? — A.  Yes,  sir. 

Q.  We  have  been  calling  it  here — used  only  for  guard  purposes? — A.  Yes,  sir. 

Q.  That  is  a  cartridge,  as  we  understand  it,  that  has  only  about  15  grains  of  powder 
in  the  shell,  as  against  42  or  43? — A.  Yes;  and  with  a  lead  bullet. 

Q.  And  what  kind  of  a  bullet  has  it? — ^A.  A  lead  bullet. 

Q.  No  steel  jacket  on  it? — ^A.  No,  sir. 

Q.  How  far  can  they  shoot  that? — ^A.  They  are  supposed  to  be  effective  75  or  100 
yards. 

Q.  And  the  men  were  not  satisfied  to  go  out,  or  Mr.  Rood  was  not,  at  any  rate,  with 
that  kind  of  ammunition? — A.  Yes,  sir. 

Q.  And  what  he  wanted  was  the  regular  ball  ammunition? — A.  Yes,  sir. 

Q.  That  is  what  you  directed  the  quartermaster-sergeant  to  ifisue? — A.  Yes,  sir. 

This  testimony  is  quoted  to  show  that  men  planning  to  go  out  and 
shoot  up  a  hostile  town  for  purposes  of  revenge  would  not  be  likely  to 
supply  themselves  for  such  an  occasion  with  an  ammunition  that 
they  had  no  confidence  in,  even  for  purposes  of  defense  such  as  they 
had  in  contemplation  at  the  time  when  the  occurrence  happened  about 
which  lieutenant  Grier  testified. 
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TESTIMONY  OF  UTTIiEFIBLD. 

The  testimonyof  Ambrose  Littlefield  is  that  from  the  mouth  of  the 
Oowoii  alley  at  Thirteenth  street  he  looked  up  Thirteenth  street  120 
feet  to  the  comer  of  Thirteenth  and  Washington  streets  and  saw  a 
party  of  raiders  turning  to  the  right  from  Thirteenth  street  on  to 
Waahington  street,  and  that  as  they  turned  into  Washington  street 
they  passed  near  a  street  lamp,  and  that  they  were  passing  the  street 
lamp  one  of  the  raiders  turned  and  looked  in  the  direction  of  the  wit- 
ness, and  that  the  witness  by  the  aid  of  the  lamp  at  that  distance  from 
him  could  see  that  it  was  the  face  of  a  negro  soldier.  The  testimony  of 
this  witness  might  be  analyzed  to  show  that  it  is  unworthy  of  credit, 
but  that  is  not  necessary  in  view  of  the  fact  that  he  is  completely  con- 
tradicted by  Mr.  George  Thomas  Porter,  who  lived  at  the  comer  of 
Thirteenth  and  Washington  streets  and  who  testified  that  he  was  at 
his  front  window  looldi^  out  at  the  very  time  mentioned  by  Little- 
field,  and  that  no  men  of  any  kind  turned  out  of  Thirteenth  street 
into  Wadiin^n  street  in  the  wav  described  or  were  anywhere  near 
the  lamp  imaer  which  Littlefield  claims  to  have  seen  the  soldier  whom 
he  pretends  to  have  identified. 

TB8TIMOKY  OF  DOMZNGITEZ. 

Lieutenant  Dominguez,  who  was  woimded,  testified  that  from  the 
comer  of  Washington  and  Fourteenth  streets  he  looked  down  Four- 
teenth street  to  the  Cowen  alley  and  saw  the  raiders  cross  Fourteenth 
street,  going  northwardly  in  tne  alley  toward  the  Miller  House,  and 
that  he  saw  8  of  the  raiders  foiu*  abreast.  The  fact  that  he  could  not 
have  any  artificial  light  to  aid  him  and  does  not  pretend  to  have  had 
any  such  help,  is  enough  to  discredit  this  statement.  But  Officer 
Padron  testifies  that  he  was  at  the  corner  of  Washington  and  Four- 
teenth streets  at  the  time  when  the  raiders  were  firing  on  the  Cowen 
house,  and  that  he  went  from  that  point  northwardly  on  Washington 
street  to  Thirteenth  street,  and  that  when  about  midway  of  the  sauare 
he  met  Lieutenant  Dominguez,  and  that  Dominguez  there  alignted, 
tightened  his  saddle  girth,  remounted,  and  then  went  with  Padron 
north  on  Washington  street  to  Thirteenth,  and  that  he  was  never 
nearer  Fourteenth  street  than  the  point  where  he  met  him,  which  was, 
as  stated,  about  the  middle  of  the  scjuare. 

The  only  other  time  when  Dominguez  claims  to  have  seen  the 
soldiers  was  when  he  was  passing  the  mouth  of  the  alley  on  Thir- 
teenth street  at  the  Miller  Hotel.  He  testified  that  he  passed  the 
mouth  of  the  alley  in  a  fast  trot,  and  that  as  he  did  pass  the  mouth  of 
the  alley  he  looked  down  it  toward  the  garrison  and  saw  at  the  dis- 
tance or  25  or  30  feet  soldiers  coming  up  the  alley  toward  Thirteenth 
street;  that  there  were  about  15  or  20  of  them,  and  that  they  were 
about  equally  divided  into  two  squads  and  that  they  were  marching 
in  single  file  and  that  these  squads  were  on  opposite  sides  of  the 
alley.  This  alley  was  20  feet  in  width.  On  one  side  at  the  line  of 
the  alley  rose  a  two-story  frame  building  and  on  the  opposite  side  at 
the  line  of  the  alley  rose  a  three-story  brick  building,  the  Miller 
Hotel.  It  was,  therefore,  impossible  for  Dominguez  to  Took  into  the 
alley  until  he  came  opposite  to  it.  At  that  time  he  was  going  in  a 
fast  trot.  It  would  not  take  him  more  than  a  second,  going  at  that 
rate  of  speed,  to  entirely  pass  the  mouth  of  the  alley.    He  testifies 
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that  he  not  only  saw  the  soldiers  and  made  the  careful  observations 
he  minutely  states,  but  that  he  saw  a  lady  in  the  window  of  one  of 
the  upper  stories  of  the  hotel  and  warned  some  parties  who  appeared 
to  be  at  the  window,  as  well  as  others,  of  the  danger  that  was  coming. 
There  was  no  Ught  whatever  in  the  alley  either  at  the  point  30  feet 
from  the  mouth  of  it,  where  Dominguez  claims  to  have  seen  soldiers, 
or  at  any  other  point.  On  that  dark  night  looking  down  that  alley 
between  the  houses  that  fronted  on  it  in  the  way  described  there  was 
nothing  whatever  to  aid  the  vision.  It  was  not  only  a  dark  ni^ht, 
but  probably  there  was  not  a  darker  place  in  all  Brownsville  at  that 
particular  time  than  was  that  particular  spot. 

A  fair  consideration  of  these  facts,  about  which  there  can  be  no 
serious  dispute,  compels  the  conclusion  that  it  was  impossible  for 
Dominguez  to  have  seen  and  noted  with  accuracy  what  he  states. 

EXPEBT  TESTIMONY  AS  TO  EFFECT  OF  D ABE3TESS  ON  THE  VISION. 

On  this  point  of  inability  to  distinguish  in  the  dark,  attention  is 
called  to  tne  following  testimony  as  to  the  results  of  experiments 
made  by  certain  officers  of  the  Twenty-fifth  Infantry,  none  of  them, 
however,  belonging  to  either  of  the  companies  stationed  at  Browns- 
ville: 

(Page  1989): 

Testimony  of  Second  Lieut  James  Blyth,  TJ,  S.  Army. 

Second  Lieut.  JAMES  BLYTH,  U.  S.  Army,  being  first  duly  sworn, 
testified  as  follows: 

By  Senator  Foraker: 

Q.  Give  us  your  name  in  full,  Lieutenant. — ^A.  James  Blyth. 

Q.  You  are  an  officer  in  the  Twenty-fifth  U.  S.  Infantry? — A.  Yes,  sir;  second 
lieutenant. 

Q.  And  have  been  how  lon^? — ^A.  Three  years  and  four  months. 

Q.  Of  what  company? — A.  Battalion  quartermaster  and  commissary,  third  battalion. 

Q.  Have  you  at  any  time  been  connected  with  any  company? — A.  Yes,  sir;  with 
K  Company. 

Q.  What  rank  have  you  in  the  Army? — A.  Second  lieutenant. 

Q-  How  long  have  you  been  in  the  Army  altogether? — A.  Eight  years  and  seven 
months. 

Q.  Are  you  a  graduate  of  West  Point? — A.  No,  sir. 

Q.  You  were  appointed  from  civil  life? — A.  From  the  ranks. 

Q.  Were  you  present  at  Fort  Mcintosh  in  February  and  March  of  this  year,  when 
certain  experiments  were  made? — A.  Yes,  sir. 

Q.  As  I  understiind,  experiments  of  two  kinds  were  made,  some  with  respect  to  the 
power  of  vision  at  night  and  some  with  respect  to  the  course  of  bullets? — A.  Yes,  sir. 

Q.  As  to  their  deflection,  and  so  forth? — A.  Yes,  sir. 

Q.  Tell  us  first  about  the  experiments  made  in  February  concerning  the  powers  of 
vision  at  night.     Were  you  present  at  those  experiments? — A.  Yes,  sir. 

Q.  Tell  us  who  else  were  present? — A.  Major  O'Neil,  Lieutenant  Harbold,  Lieu- 
tenant Elser,  and  a  civilian  by  the  name  of  Colonel  Stucke. 

Q.  You  were  the  observ^ers? — A.  We  were  the  observers;  yes,  sir. 

Q.  Now,  tell  us  who  made  the  experiments,  who  conducted  them? — A.  Lieutenant 
Wiegenstein. 

Q.  Is  he  an  officer  of  the  Twenty-fifth  Infantry? — A.  Yes,  sir. 

Q.  Now,  go  ahead  and  describe  what  that  experiment  was. — A.  He  arranged  to 
have  the  men  go  down  there  at  night.  We  did  not  know  how  he  was  going  to  conduct 
it  at  all.  After  everything  was  ready. we  went  out  at  about  half  past  8  in  the  evening 
and  stood  on  the  edge  of  an  arroyo.  The  men  were  down  unaerneath.  When  the 
first  volley  was  fired  Major  O'Neil  shouted  to  him  and  asked  him  which  way  the  men 
were  facing.  We  could  not  tell.  Lieutenant  Wiegenstein  laughed  and  said  that  waa 
a  part  of  the  test,  tJiat  he  did  not  care  to  say.    He  wanted  ub  to  find  out  for  ourselves. 
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Then  we  moved  down  about  50  feet  further,  I  should  say,  along  the  ed^e  of  the 
arroyo.  Two  more  volleys  were  fired,  and  some  fired  at  will,  but  all  we  could  see  was 
the  flash  of  the  rifle.    We  could  not  see  the  rifle  that  fired  it. 

Q.  Have  you  any  memorandum  that  shows  the  distances  at  which  you  were  making 
the  observation? — ^A.  Yes,  sir. 

Q.  Please  produce  the  memorandum,  and  tell  us  how  far  the  squad  was  away  from 
you  when  the  first  firing  which  you  have  mentioned  was  done. — ^A.  The  first  firing  on 
the  horizontal  was  50  feet  and  4  inches,  and  the  vertical  height  was  21  feet  and  2  indues. 

Q.  That  was  which  firing,  the  second  or  the  first? — ^A.  It  was  the  first. 

Q.  You  were  that  far  distant? — ^A.  Yes,  sir. 

Q.  And  at  that  distance  could  you  distinguish  the  men? — ^A.  No,  sir. 

Q  Could  you  tell  whether  they  were  white  men  or  negroes  or  Mexicans? — A.  The 
light  was  not  sufficient  for  us  to  tell  which  way  they  were  facing  even. 

Q.  You  could  not  even  tell  that? — ^A.  No,  sir. 

Q.  Could  you  tell  anything  about  the  different  articlerof  clothing  they  wore? — 
A.  No,  sir. 

Q.  Was  there  a  further  firing? — ^A.  Yes,  sir. 

Q.  Where  did  that  take  place?  How  far  were  you  from  them? — ^A.  That  was  24  feet 
en  the  horizontal  and  20  feet  and  7  inches  above  them.    The  results  were  the  same. 

Q.  Then  was  there  another  trial? — A.  Yes,  sir;  we  moved  down  then. 

Q.  You  moved  down  or  they  moved  down?  — ^A.  We  moved  down  to  another 
place.  That  was  69  feet  2  inches  awav  and  20  feet  5  inches  above  them;  and  looking 
almost  into  their  faces,  when  the  volleys  were  fired,  all  we  could  see  was  the  flash, 
that  was  all. 

Q.  You  moved  down  or  they  moved  down? — A.  We  moved  down.  We  could  see 
noUiing  but  the  flash. 

Q.  And  you  could  tell  nothing  about  their  clothes? — ^A.  No,  sir;  we  could  not  even 
see  the  rifles  that  were  fired. 

Q.  You  could  not  even  see  the  rifles? — A.  No,  sir. 

Q.  Could  not  tell  whether  they  were  Krags  or  Springfields  or  Winchesters  or  what?— 
A.  No,  sir. 

Q.  Was  there  any  other  firing,  still  another  test? — ^A.  Yes,  sir ;  after  that  they  marched 
down  one  arroyo  and  came  up  another,  almost  directly  underneath  us,  in  single  file, 
but  we  failed  to  distinguish  anyone,  could  not  tell  who  they  were  at  all.  They  were 
halted,  then,  underneath  us,  at  that  time  20  feet  and  5  inches  below  and  18  feet  and  7 
inches  from  us.  Then  the  flash  of  the  rifles  would  come,  and  the  eye  would  involun- 
tarily close.  The  closer  it  got,  the  more  the  noise  of  the  report  and  tne  flash  of  the  rifle 
attracted  your  eye.  Before  you  could  take  your  eye  away  to  look  for  anything  else 
the  light  would  disappear,  so  it  was  impossible  to  see  anything. 

Q.  Did  you  make  any  further  tests? — ^A.  Yes,  air;  we  brought  the  men  up 

By  Senator  Warner: 
Q.  In  order  to  save  time,  because  I  do  not  care  to  cross-examine,  I  will  ask  this  ques- 
tion: They  were  22  feet  below  you? — A.  Yes,  sir. 
Q.  And  18  feet  from  you? — A.  Twenty  feet  5  inches  below  us. 
Q.  And  how  many  feet  from  you? — A.  Eighteen  feet  7  inches. 
Q.  From  you? — A.  Yes,  sir;  on  a  horizontal,  and  vertically  20  feet  and  5  inches. 

By  Senator  Overman: 
Q.  From  the  bank  to  where  they  were? — A.  We  were  standing  on  the  bank  and  that 
was  the  distance  measuring  down. 
Q.  The  base  of  the  triangle  was  18  feet? — A.  Yes,  sir. 
Q.  And  you  did  not  measure  the  hypotenuse? — ^A.  We  did  not  measure  that. 

By  Senator  Scott: 

Q.  You  were  standing  up  here,  as  I  understand  it,  and  then  over  here  [indicating]? — 
A.  Yes,  sir. 

Q.  The  height  here  was  20  feet  and  5  inches? — ^A.  Yes,  sir. 

Q.  And  the  horizontal  distance  from  here  to  here  was  how  much? — A.  Eighteen  feet 
and  7  inches. 

By  Senator  Warner: 
Q.  You  did  not  get  the  hypotenuse? — A.  We  did  not  get  that. 

By  Senator  Pettus: 
Q.  Do  you  mean  the  diagonal  distance,  or  what  do  you  mean? — A.  We  measured  the 
two  sides  of  the  triangle.     We  did  not  measure  the  hvpotenuse.    We  did  not  hguie  that 
out. 
Q.  Yott  measured  it  with  a  tapeline?— A.  Yes,  air. 
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Q.  Not  with  a  common  rule? — A.  Oh,  no. 

Q.  A  tapeline,  or  something  of  that  kind? — ^A.  A  steel  tapeline,  and  also  with  a 
rlinometer. 
Q.  You  did  not  measure  the  hyjwtenuse? — ^A.  No,  sir. 

By  Senator  Foraker: 
Q.  After  these  firings  in  the  arroyo,  what  happened  next? — A.  We  brought  the 
men  up  on  the  bank — took  them  up  on  the  road.  The  road  was  about  8  feet  wide. 
We  divided  ourselves  into  two  parties,  one  party  on  each  side  of  the  road.  The  moon 
was  shining,  and  it  was  a  clear  starlight  night,  so  there  was  a  good  light.  The  men 
were  marched  past,  in  single  file,  between  us,  and  we  wanted  to  see  3  we  could  dis- 
tinguish the  features  of  the  men.  After  they  all  passed  by  I  asked  Major  0*Neil  to 
have  a  number  of  white  officers  march  past,  so  I  could  get  the  exact  distance  to  us 
from  them,  to  see  if  I  would  get  the  same  impression  that!  did  from  the  soldiers  going 
by.  Lieutenant  Wi^enstein  came  back  and  laughed  and  said:  "Then  you  don't 
know  that  there  are  white  men  in  the  line?"  I  said:  "No;  I  did  not  know  that." 
So  the  detail  was  halted  and  I  went  up  and  scanned  each  man's  face.  We  were  about 
2  feet  from  them  at  that  time.  I  peered  right  into  their  faces,  and  I  myself  picked 
out  one  man  who  was  a  little  lighter  colored  than  the  remainder,  and  he  turned  out 
to  be  a  Mexican.  The  other  men  I  did  not  distinguish  at  all.  After  we  had  passed 
he  told  me  that  there  was  a  white  man  in  the  center  of  the  line,  and  also  a  man  who, 

1  believe,  was  an  Italian. 

Q.  Did  you  have  any  further  experiments? — A.  That  night,  after  the  moon  went 
down,  we  went  out  and  had  the  same  experiments. 

Q.  With  the  same  results? — A.  And  with  the  same  results.  The  only  difference 
was  that  after  the  moon  went  down,  and  at  a  greater  distance — we  were  69  feet  and 

2  inches  away — when  the  rifles  were  fired  by  volley  what  I  saw  was  just  a  long  line 
of  legs  with  dark  material.  It  seemed  to  be  long  trousers  that  the  men  had  on,  but 
after  the  experiment  was  over  and  they  were  brought  up  on  the  bank  I  found  that 
they  had  on  khaki  breeches  and  leggings.     So  I  received  a  false  impression. 

Q.  And  you  observed  as  closely  as  you  could? — A.  Yes,  sir;  we  cautioned  one 
another  to  watch.  Not  only  that,  but  after  the  first  volley  was  fired  we  cautioned 
one  another  to  watch  where  the  faces  should  be. 

Q.  What  interest  had  CVlonel  Stucke,  if  any,  in  that  investigation? — A.  None 
whatever;  no  interest  at  all.  He  was  there  as  a  guest  of  Major  O'Neill  to  dinner  and 
went  out  with  us  after  dinner. 

Q.  He  is  not  connected  in  any  way  with  the  command? — A.  No,  sir. 

Q.  Were  you  all  of  one  mind  as  to  the  result  of  the  investigation? — A.  As  far  as  it 
went.  It  was  impossible  to  distinguish  features  by  the  flash  of  a  rifle,  or  to  distin- 
guish color  or  complexion. 

Q.  After  nightfall,  when  the  firing  was  iruthe  dark? — A.  Yes,  sir. 

Q.  Did  you  have  any  further  experiments? — A.  We  had  another  one  on  the  11th 
of  March  at  night.  At  that  time  Captain  Lewis  and  Lieutenant  Harbold  and  myself 
were  the  observers. 

Q.  Was  that  of  this  same  general  nature? — A.  Of  the  same  nature  as  in  the  arroyo. 
After  the  firing  in  the  arroyo  we  came  up  and  went  into  my  house,  and  went  upstairs 
and  looked  out  of  two  windows,  3  feet  away,  down,  and  the  men  were  marched  past 
underneath  the  windows,  and  we  failed  to  recognize  any  features  or  any  complexion. 
We  could  distinguish  from  the  light  shining  out  from  my  window  on  the  first  floor 
that  they  had  on  shirts  made  of  dark  material  of  some  kind,  and  lighter  trousers,  but 
what  they  were  we  could  not  tell. 

Q.  Yes. — A.  Then  they  were  moved  around  in  front  of  the  house  and  marched 
across  the  parade  ground,  and  in  rear  of  a  light,  and  when  they  got  about  60  feet  away 
we  were  unable  to  see  them.  They  disappeared  entirely  from  view.  They  were 
brought  back  and  marched  between  a  street  lamp  and  my  porch — we  were  all  sitting 
there — the  distance  being  about  20  paces.  We  afterwards  measured  that.  We  did 
not  recognize  anyone.  Then  they  were  brought  around,  and  right  along  on  the  side- 
walk in  front  of  the  house,  which  is  only  5  paces  away,  and  at  that  distance  we  failed  to 
recognize  Lieutenant  Wiegenstein,  who  was  in  the  center.  We  did  not  know  he  was 
there.     He  was  the  only  white  man  in  the  lot. 

Q.  What  was  the  character  of  the  night?  Was  it  an  unusually  dark  night? — ^A.  The 
stars  were  shining,  and  there  was  no  moon. 

Q.  The  stars  were  shining,  and  no  moon? — ^A.  Yes,  sir;  with  a  street  lamp  only  20 
paces  away. 

Q.  Now,  if  anyone  were  to  say  that  looking  out  of  a  window  of  a  dark  night  he  or 
she  saw  a  gun  fired,  and  recognized  by  the  flash  of  that  gun,  it  being  a  high-power 
rifle  such  as  you  have  in  use,  the  face  of  a  man  as  that  of  a  negro,  and  was  able  to  detect 
that  he  had  freckles  on  his  face,  what  wou  d  you  think  of  that  kind  of  a  statement, 
from  your  observation  and  experience? — ^A.  I  would  not  believe  it. 
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Q.  You  would  not  believe  it? — A.  No,  nr. 

Q.  And  what  would  3^ou  believe  of  a  statement  of  hi.iiilar  diaiacter,  to  the  effect 
that  by  the  flashes  of  nfles  it  could  be  determined  whether  the  hats  worn  by  the 
men  shootinc;  the  rifles  were  black  hats  or  gray  hats,  or  whether  they  had  cords  around 
them  or  not?— A.  With  our  rifles  the  experiments  showed  that  the  flash  of  a  rifle  was 
not  sufllcient  to  show  you  anything. 

Q.  You  oould  not  tell  what  kind  of  a  rifle  it  was,  even? — ^A.  No,  sir;  you  could 
not  even  see  the  rifle  that  fired  the  shots. 

Q.  So  that  if  anyone  who  was  looking  out  could  see  such  thinfi;B  as  I  have  indicated 
it  was  because  they  had  better  powers  of  observation  tlum  you  had,  or  else  they  were 
mistaken  in  what  they  saw  or  oDserved? — ^A.  Yes,  sir;  that  is  it. 
(Page  1913): 

Testirrumy  of  Maj.  Joseph  Patrick  O'Neill  U,  S.  Army. 

Maj.  JOSEPH  PATRICK  O'NEIL,  U.  S.  Army,  being  first  duly 
sworn,  testified  as  follows: 
By  Senator  Foraker: 

Q.  Please  give  your  name  in  full. — ^A.  Joseph  Patrick  O'Neil. 

Q.  You  are  in  tne  military  service  of  the  United  States,  are  you? — ^A.  I  am,  air. 

Q   What  is  your  rank? — ^A.  Major,  Thirtieth  Infantry. 

^.  You  are  now  a  major  of  the  Thirtieth  U.  S.  Infantry? — ^A.  Yes,  sir. 

Q.  Where  are  you  stationed? — ^A.  Fort  Logan  H.  Roots. 

Q.  Were  you  formerly  connected  with  the  Twenty-fifth  U.  S.  Infcmtry? — ^A.  From 
the  summer  of  1891  until  the  1st  of  February,  1907,  I  was  an  officer  of  the  Twenty- 
fifth  Infantry. 

Q.  Sixteen  years,  about? — ^A.  About  sixteen  years;  yes,  buu 

Q.  That  is  a  pretty  long  service  with  one  regiment.  When  were  you  transferred 
to  the  Thirtieth— when  you  were  promoted  tobe  major? — ^A.  Yes,  sir;  when  I  was 
promoted  to  be  a  major;  the  vacancy  was  in  the  Thirtieth  Infantry,  and  I  went  to 
that  vacancy. 

Q.  When  was  that? — ^A.  The  vacancy  occurred  on  the  31st  of  January.  I  did  not 
leave  the  Twenty-fifth  Infantry  until  the  8th  of  March. 

Q.  Of  this  year?— A.  Of  this  year. 

Q.  Until  the  8th  of  March  of  this  year,  then,  you  had  been  with  the  Twenty-fifth 
Infantry  ever  since  1891? — ^A.  Ever  since  1891. 

Q.  You  were  with  the  Twenty-fifth  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  And  then  what  company  were  yoa  connected  with  at  that  time? — ^A.  At  Fort 
Niobrara? 

Q.  Yes. — ^A.  Company  M.  I  was  commanding  Company  M,  and  the  Third  Bat- 
talion of  the  regiment. 

Q.  Where  did  you  go  when  your  regiment  left  Fort  Niobrara  in  July  of  last  year? — A. 
We  went  to  Fort  Mcintosh,  Laredo,  Tex. 

Q.  You  went  there  with  Company  M? — ^A.  And  the  Third  Battalion. 

Q.  What  other  companies  constituted  that  Third  Battalion? — ^A.  I,  K,  L,  and  M. 

Q.  You  were  captam  of  M  Company  then? — A.  I  was  captain  of  M  Company. 

Q.  And  went  with  it  to  Fort  Mcintosh.  You  were  not  at  Fort  Brown  at  all? — A. 
No,  sir. 

Q.  Fort  Mclntoe^  is  how  hi  from  Fort  Brown? — ^A.  I  would  simply  have  to  make 
a  guesB,  Senator. 

Q.  Is  it  40  or  50  miles?- A.  It  is  between  150  and  200. 

Q.  It  is  up  at  Laredo? — A.  It  is  up  at  Laredo. 

Q.  Fort  Ringgold  is  between  the  two  poets? — A.  Between  the  two  poets. 

Q.  You  were  on  the  Rio  Grande  River  at  Fort  Mcintosh? — A.  Yes,  sir. 

Q.  Now,  Major,  did  you  have  anything  to  do  with  any  experiments  that  were  made 
at  Fort  Mcintosh  in  February  or  March  of  this  year  with  a  view  to  ascertaining  what 
the  powers  of  vision  were  at  night  in  identifying  people  and  determining  who  they 
were? — A.  Yes,  sir;  I  ordered  some  experiments  to  be  made,  and  the  one  about 
recognizing  people  I  personally  superintended. 

Q.  Tell  us  "when  that  experiment  was  made  and  by  whom  it  was  made,  and  what 
was  the  nature  of  it  as  nearly  as  you  can. — A.  It  was  near  the  last  of  February.  I  do 
not  remember  the  exact  date. 

Q.  During  the  month  of  February.  That  will  answer  the  present  purposes.  There 
10  no  controversy  about  the  date.  We  will  agree  upon  thai.  Where  was  this  experi- 
inent  made?— A.  At  Fort  Mclntoah. 
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Q.  Did  voa  make  more  than  one  experiment?— A.  Well,  we  made  three  altogether. 
I  personally  superintended  only  one. 

Q.  And  that  waa  an  experiment  to  determine  what? — ^A.  That  was  an  experiment 
to  determine  how  f»x  you  could  recognize  men  at  night,  and  what  was  the  effect  of 
the  flash  of  our  present  rifle  as  to  light  up  a  man's  face  or  prominent  parts,  so  that  you 
could  distinguisn  him. 

Q.  Did  you  j^rticipate  in  that  experiment  or  did  you  simply  play  the  part  of  an 
observer? — ^A.  Well,  I  had  the  experiment  conducted  before  me.  I  was  observing 
the  experiment. 

Q.  Who  conducted  that  experiment? — A.  Well,  Lieutenant  Wiegenstein  was  present 
with  the  men;  Lieutenant  filyth,  I  think  Lieutenant  Harbold— -1  do  not  remember 
now  for  sure — Lieutenant  Elser.  and  Colonel  Stucke,  an  electrical  engineer. 

Q.  With  the  exception  of  Colonel  Stucke,  an  electrical  engineer,  the  others  whom 
you  name  were  all  officers  of  your  battalion,  were  they  not? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  Lieutenant  Wiegenstein  conducted  the  experiment? — ^A. 
Yes,  sir. 

Q.  I  wish  you  would  tell  us  just  what  it  was;  the  nature  of  it. — ^A.  I  directed  Lieu- 
tenant Wiegenstein  to  have  a  number  of  men,  more  than  ten.  I  told  him  I  wanted 
Mexicans  and  white  men  and  negroes  mixed  up.  I  told  him  the  reason  I  wanted  it 
was  that  I  saw  an  account  of  where  a  person  had  testified  that  he  could  recognize  these 
people  70  or  80  feet  away. 

Q.  That  was  in  the  Penrose  court-martial? — ^A.  That  was  in  the  Penrose  court- 
martial. 

Q.  And  that  is  what  prompted  you  to  have  this  experiment  made,  was  it? — A.  That 
was  what  prompted  me  to  have  this  experiment  made. 

Q.  Now  go  on. — ^A.  Well,  he  selected  the  men.  I  told  him  one  or  two  men  that  I 
wanted  put  in,  just  mentioned  casually  that  I  thought  they  would  be  good  men  to 
put  in.    He  went  down  into  an  arroyo 

(^.  Explain  what  an  arroyo  is.  That  is  a  new  word  with  us. — A.  An  arroyo  is  a 
ravme.  Generally  its  sides  are  perpendicular.  That  is  the  difference  that  we  make 
between  an  arro^^o  and  a  ravine,  although  arroyo  is  the  word  usually  used  in  all 
Mexican  descriptions. 

Q.  Just  proceed. — A.  He  brought  those  men  down  into  an  arroyo,  where  we  could 
get  an  approximate  idea  of  distance — that  is,  the  height  of  a  man  in  a  second  story 
window,  and  the  approximate  distance,  by  standing  on  top  of  this  arroyo  and  looking 
down,  the  approximate  distance  as  testified. 

Q.  Was  this  at  night? — A.  This  was  at  night. 

Q.  At  about  what  hour? — A.  The  one  that  I  attended  was  between  8  and  10  o'clock 
at  night.    It  took  us  some  time. 

Q.  What  kind  of  a  night  was  it? — ^A.  Well,  the  moon  would  have  set  about  12  o'clock. 
The  night  was  so  bright  that  one  of  the  officers  took  a  newspaper  from  his  pocket  and 
said,  '*Why,  I  can  sJmost  read  this  print."  I  did  not  stay  around  close  enough  to  ask 
him  any  further  questions  about  it,  but  it  was  a  particularly  bright,  clear  night. 

Q.  There  was  moonlight;  was  there  also  starlight? — A.  Moonlight  and  bnght  star- 
light. I  think  there  were  about  eleven  men.  They  were  lined  up,  and  they  wore 
khaki  leggings,  khaki  trousers,  and  blue  shirts.  The  first  experiment — the  distances 
I  markea  at  the  time.  I  do  not  remember  what  they  were.  If  you  would  like  the 
distances,  I  still  have  the  notes  that  I  made  at  the  time. 

Q.  Yes;  you  can  look  at  your  notes  and  give  us  the  distances. — A.  The  distance  in 
the  first  position — the  distance  of  the  squad  from  the  officers — was  50  feet  and  4  inches 
horizontally. 

Q.  The  officers  who  were  observing? — A.  Who  were  observing.  That  is  the  hori- 
zontal distance.  The  officers  who  were  observing  were  24  feet  above  the  squad — that 
Lb,  we  were  on  top  of  the  arroyo  and  the  so  uad  was  down  in  the  bottom  of  the  arroyo .  We 
were  24  feet  above  and  50  feet  and  4  incnes  away  from  them.  At  the  first  experiment 
the  men's  backs  were  turned  toward  us.  We  did  not  know  anything  about  what  was 
going  to  be  done.     Lieutenant  Wiegenstein  did  that  entirely. 

Q.  You  knew  the  men  were  coming  into  the  arroyo  before  vou  could  see  them? — A. 
We  knew  the  men  were  coming  into  tne  arroyo.  We  were  tofd  that  they  were  coming 
in  and  we  were  watching  for  them. 

Q.  But  you  did  not  know  which  way  they  would  front? — A.  We  did  not  know  which 
way  they  would  front,  or  anything  about  it.  Well,  at  the  first  firing  the  men  had  their 
backs  to  us,  and  they  fired  20  or  30  shots.  They  fired  by  file  and  they  fired  by  volley. 
The  only  way  that  I  could  distinguish  that  their  backs  were  toward  us  was  by  the 
flashes  of  the  rifles  going  away  from  us.  Then  I  asked  a  question.  I  said:  "Mr. 
Wiegenstein,  haven't  you  got  them  faced  the  wrong  way?  "  That  I  understood  af ter- 
waros  was  a  part  of  the  experiment,  but  I  recognized  from  the  flash  of  the  rifles.  I 
expected  the  flash  of  the  rifle  to  come  toward  me,  and  instead  of  that  it  went  away 
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from  me.  The  next  position  the  distance  was  68  feet  and  7  inches.  The  men's 
foces  were  toward  us.  We  could  not  distinguish  anything  in  their  faces  any  more 
than  we  could  before. 

Q.  In  the  fiist  case  could  you  tell  anything  more  than  that  the  men  were  there  at  the 
place  where  the  firing  waa?  Could  you  tell  now  they  were  dressed  or  who  they  were? — 
A.  No,  sir.  I  felt  ^t  they  had  on  khaki  trousers  and  leggings.  I  was  not  exactly 
sure  of  the  kind  of  coat  they  had  on.  The  only  reason  thatl  remember  this  is  that  I 
asked  Mr.  Wieeenstein,  "What  kind  of  coats  hiave  they  on?"  He  said,  "They  have 
blue  shirts.'*  I  ordered  him  to  go  back  and  change  and  get  into  khaki  coats,  but  the 
lidit  did  not  show  dLstinctly  enough  to  tell  whether  they  had  their  khaki  coats  on  or 
blue  shirts.  Further  than  that,  Mr.  Wiegenstein  was  in  olive-drab  uniform.  He  had 
on  a  standing  white  collar,  which  came  up  about  an  inch  above  the  collar  of  his  coat. 
He  had  on  his  saber.  I  recognized  him  distinctly  when  he  was  under  me,  or  some 
distance  away  while  he  was  marching,  walking  up  toward  me  or  talking  to  me.  \Mien 
he  got  down  into  the  squad  I  looked  particularly  to  find  him,  and  I  could  not  distin- 
guish him  in  the  squad. 

L Although  he  had  on  a  white  collar  and  a  saber? — A.  Although  he  had  on  a  white 
and  a  saber. 

Q.  Did  you  look  for  him  at  the  time  when  the  guns  were  flashing? — A.  I  did  not 
look  for  him  particularly  at  that  time.  It  was  after  the  first  firing  that  I  thought  I 
would  look  to  see  whether  I  could  distinguish  him.  At  first  my  attention  was  entirely 
given  up  to  trying  to  distin^ish  particularly  the  individual  men  in  the  squad. 

Q.  Could  you  distinguish  any  of  the  individual  men? — A.  No,  sir.  There  was 
in  the  squad  a  man  who  had  worked  for  me  and  worked  in  my  house  for  six  montlis 
or  more,  brushed  my  shoes,  and  coming  to  the  door  and  looking  after  me.  I  knew 
him  as  well,  if  not  better,  than  any  man  in  the  command.  I  tried  particularly  to  see 
if  I  could  dtstinguish  him,  but  I  could  not  distinguish  anyone.  Tnere  wore  three  of 
those  experiments,  but  in  the  last  one  we  moved  up  until  we  were  24  feet  alx)ve  them. 

Q.  Before  you  get  away  from  the  first  one,  you  said  you  had  white  men  and  Mexicans 
and  negroes.  Could  you  distinguish  the  Mexicans  from  the  others? — ^A.  No;  I  could 
not  distin^ish. 

Q.  Could  you  distinguish  the  white  men  from  the  others? — A.  No;  I  could  not  dis- 
tineuish  any  of  them. 

Q.  You  could  not  distinguish  mulattoes  or  negroes? — A.  You  could  not  tell  who 
they  were  down  there.  They  might  have  been  anything  in  color.  It  was  absolutely 
impossible  to  distinguish  them. 

^.  What  kind  of  hats  or  caps  did  your  men  wear? — A.  They  wore  the  campaign 
hat. 

Q.  Could  you  tell  what  kind  of  hat  they  had  on? — A.  I  don't  remember  whether 
it  was — no,  sir;  we  could  not  distinguish.  We  did  not  distinguish  the  hats  until  they 
passed  in  review. 

Q.  Now  go  to  the  second  experiment.  The  one  I  have  been  asking  you  a]x)nt,  the 
first  one,  was  where  they  had  their  backs  to  you,  when  you  had  expected  them  to 
front  toward  you,  as  I  understand? — A.  Yes,  sir. 

Q.  How  far  away  were  they? — A.  At  that  time  they  were  68  feet  7  inches. 

Q.  What  was  the  result  of  that — similar  to  the  others? — A.  Exactly  the  same.  We 
could  not  distinguish  anything  about  them  at  all. 

Q.  Now,  what  was  the  third  experiment? — A.  After  those  two  experiments,  then 
I  spoke  to  Mr.  Wiegenstein  about  the  coats — that  I  wanted  the  khaki  coat  worn.  So 
he  marched  the  men  out  of  the  arroyo  and  called  out  this  particular  man,  that  I  would 
have  known  almost  any  place,  told  him  to  go  up  and  get  a  khaki  coat,  and  I  changed 
the  order  and  told  him  to  have  all  of  them  in  their  khaki  coats.  Then  they  came 
back  and  went  through  their  third  experiment.  At  that  time  we  were  at  about  the 
same  height,  24  feet  aoove,  and  the  horizontal  distance  wis  18  feet  7  inches. 

Q.  They  were  that  close  to  you? — A.  They  were  that  close. 

Q.  If  they  had  been  on  a  level? — A.  If  they  had  been  on  a  level  they  would  have 
been  18  feet  7  inches  away.  They  were  in  khaki.  They  had  campaign  hats  on. 
That  we  knew.  I  saw  them  marchmg  out  of  the  arroyo  to  go  up  and  get  their  khaki 
coats.  They  went  through  the  same  experiment.  I  think  in  that  experiment  they 
fired  a  great  many  more  diots  than  they  nad  in  either  one  of  the  two,  probably  more 
than  they  did  in  the  first  two  together.  That  was  the  particular  point  where  I  tried 
to  recognize  Lieutenant  Wiegenstein  and  I  could  not.  That  was  at  a  horizontal  dis- 
tance of  18  feet  7  inches. 

Q.  You  measured  these  distances  afterwards,  did  you? — ^A.  Yes,  sir.  These  dis- 
tances were  measured  with  a  steel  tape — an  engineer's  tape. 

Q.  Could  you  tell  the  white  men  from  the  Mexicans  or  Mexicans  from  the  negroes? — 
A.  No,  sir;  you  could  not  tell  the  white  men  from  Mexicans.  You  could  not  tell 
MD/rthiBjg  about  them  at  alL 
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Q.  Gould  vou  tell  how  they  were  uniformed,  how  they  were  dressed? — A.  The  test 
was  hardl)r  judr  for  me  then,  because  I  thought  that  I  recognized  khaki  trousers  and 
khaki  lege^ines.  The  upper  part  I  could  not  recognize  anything  about  at  all.  I  could 
not  tell  wneuer  they  had  on  a  khaki  coat  or  not,  but  I  thought  uiat  I  recognized  khaki 
leggings  and  khaki  trousers.  I  knew  that  they  had  the  khaki  trousers  and  khaki 
leggings,  and  I  was  looking  particularly  to  find  it  out. 

Q.  What  about  their  faces  when  the  gims  were  fired?  Did  the  flash  light  up  their 
faces  so  you  could  distinguish  them? — ^A.  At  the  flash  of  the  rifle  you  could  not  dis- 
tinguish anything.  This  rifle  has  such  a  vivid  flash  that  the  eye  does  not  take  in  any- 
thing except  the  flash.  At  times  yoiu*  eye  might  run  to  the  shoulder  or  to  the  arm.  It 
might  take  in  that  much,  but  when  the  flash  of  the  rifle  goes  off.  all  that  you  see  is  the 
flash.     It  is  nothing  like  the  black  powder  and  nothing  like  the  shotgun  flash. 

Q.  These  were  Springfield  rifles  and  smokeless  powder? — ^A.  Springfield  rifles  and 
smokeless  powder. 

Q.  Your  regular  ball  ammunition? — ^A.  Re^lar  ball  ammunition. 

Q.  Then  you  could  not  tell  whether  a  man  in  the  line  there  had  freckles  on  his  face 
or  not? — ^A.  No,  sir. 

Q.  Could  you  tell  what  kind  of  a  gun  he  had  in  his  hand? — ^A.  No,  sir. 

Q.  Could  you  tell  whether  it  had  a  blue  barrel  or  whether  the  barrel  was  covered 
with  wood? — A.  That,  I  believe,  was  absolutely  impossible. 

Q.  I  ask  you  these  questions  only  because  of  these  things  having  been  testified 
about.    You  were  there  for  the  express  purpose  of  making  observations? — A.  Yes,  sir. 

Q.  You  were  looking  to  see  what  you  could  in  the  way  of  detecting  these  things? — 
A.  Yes.  sir. 

Q.  And  that  was  not  a  dark  night? — ^A.  No,  sir;  that  was  a  very  bright  moonlight 
night. 

Q.  What  did  the  men  do  after  that? — A.  After  they  finished  the  shooting  I  directed 
Lieutenant  Wiegenstein  to  march  them  up  the  road,  and  the  spectators  or  the  wit- 
nesses stood  about  5  feet  away.  The  men  marched  by  us.  and  they  would  have  gotten 
by  us  if  I  had  not  known — ^if  I  was  just  taking  a  cursory  glance  1  would  not  then  have 
noticed  any  difference  in  the  men ;  but  when  they  had  passed  I  said,  "  Halt  that  squad, 
Mr.  Wi^[enstein.  I  thought  I  told  you  to  put  in  some  Mexicans  and  white  men;" 
and  he  said,  "I  did.  sir."  Then  we  went  and  walked  down  the  line.  There  were 
two  men  thsit  I  thought  might  have  been  white  men.  Then  I  walked  down  the  line 
to  examine  it,  and  the  only  man  that  I  picked  out  was  an  Italian  who  had  been  work- 
ing in  the  blacksmith  shop,  out  of  the  sun.  He  had  a  sort  of  waxy,  yellowish  com- 
plexion; nothing  like  a  mulatto.  The  white  man  was  in  the  center  of  the  squad,  and 
ne  passed  me,  and  I  knew  he  was  there.  I  had  specially  ordered  him  out.  and  I  did 
not  recognize  him  until  I  halted  the  line  and  went  up  and  looked  into  each  indi- 
vidual's face. 

Q.  And  you  were  only  5  feet  away  from  them  as  they  marched  by? — ^A.  It  could 
not  have  been  more  than  6  feet. 

Q.  May  have  been  less  than  6? — A.  It  possibly  was  less. 

Q.  It  was  close,  they  were  marched  right  by  you.  and  you  knew  that  they  had  white 
men  and  black  men  and  Mexicans  in  that  company,  and  you  were  looking  to  delect 
the  white  men? — A.  Yes,  sir. 

Q.  And  the  Mexicans? — ^A.  Yes,  sir. 

By  Senator  Overman: 
Q.  How  was  the  moon  at  that  time? — A.  The  moon  would  have  set  at  12  o'clock 
that  night.  The  moon  was  not  full,  but  was  very  large  and  very  bright;  a  very 
dear  night.  Of  course  these  men  were  marching  through  the  chaparral.  The  chap- 
arral brush  down  there — the  mesauite  brush — would  probably  grow  2  feet  above  the 
men's  heads,  but  they  were  marching  on  a  road  that  was  as  wide  as  from  here  to  the 
wall.  The)r  were  in  the  wagon  track.  That  is,  they  were  marched  through  a  cutting 
in  Ae  clearing.  It  was  not  used  very  much  as  a  road.  There  was  an  old  cart  used 
to  go  down  there,  I  think,  at  times,  out  they  were  in  the  wagon  track,  right  in  the 
moonlight.    The  chaparral  may  have  cast  some  shadow,  but  not  enough 

By  Senator  Foraker: 

Q.  Where  did  you  stand — in  the  chaparral  at  the  side  of  the  road? — A.  I  stood  in 
the  chaparral  at  tne  side  of  the  road. 

Q.  And  they  were  on  a  level  with  you  as  they  passed  by? — ^A.  They  were  on  a  level 
with  us. 

Q.  And  there  was  no  chaparral  on  the  road  where  they  marched? — A.  The  chaparral 
was  on  either  side  of  the  road. 

Q.  And  the  road  was  as  wide  as  over  to  the  wall? — A.  That  was  the  main  road  where 
they  were  marching. 
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Q.  Twelve  or  15  feet  wide?— A.  I  may  have  oyerestiniated  the  distance.  It  could 
BOt  have  been  over  10  feet  wide. 

3.  All  right,  10  feet  wide. — ^A.  It  would  not  be  more  than  10  feet  wide. 
.  And  the  chaparral,  you  think,  might  have  been  aa  much  as  2  feet  higher  than 
the  heads  of  the  men? — ^A.  As  much  as  2  feet  higher  than  the  heads  of  the  men. 

Q.  Was  the  moon  low  or  high? — ^A.  The  moon  was  high. 

Q.  It  would  not  cast  much  of  a  shadow  over  the  heads  of  the  men.  would  it? — A.  It 
cast  no  shadow.  In  thinking  over  the  experiment,  the  men  were  oetween  the  moon 
and  me.  Now,  if  the  men  had  had  their  hats  off  I  do  not  believe  there  would  have 
been  any  difficulty  in  distinguishing  them  at  all.  I  think  that  the^  were  under  the 
shadow  of  their  hats,  and  they  were  marched  by  at  what  we  call  quick  time.  They 
were  g^ng  120  steps  to  the  mmute  and  30  inches  to  the  step. 

Q.  When  they  were  halted  and  you  went  along  the  line,  then  you  could  pick  out 
these  different  men? — ^A.  Then  we  picked  out  the  different  men. 

Q.  How  many  observers  were  there  in  your  company  who  had  the  same  experience? — 
A.  I  don't  remember  whether  Lieutenant  Harbold  was  there  or  not.  1  do  remember 
Lieutenant  Blythe  and  Lieutenant  Elser  and  Colonel  Stucke. 

Q.  Colonel  Stucke  was  not  in  the  Army? — A.  Not  in  the  Army.  I  was  anxious  to 
have  him  out  there  because  he  is  an  electrical  engineer,  and  I  asked  him  some  perti- 
nent Questions  at  the  time. 

Q.  Then  did  you  experiment  further  that  nip:ht  or  did  that  close  the  experiment? — 
A.  Well,  as  the  moon  was  so  bright  and  the  night  was  so  bright  that  it  did  not  corre- 
spond to  the  conditions  at  Brown8\'ille,  I  ordered  them  to  have  the  experiment  after 
12  o'clock,  or  after  the  moon  went  down.  I  know  they  had  the  experiment  after  that, 
but  I  did  not  attend  it. 

(Page  1963): 

Testimony  of  Second  Lievi.  Robert  Pattison  Harbold,  V.  8.  Army. 

Second  Lieut.  ROBERT  PATTISON  HARBOLD,  U.  S.  Army, 
beiog  first  duly  sworn,  testified  as  follows: 

By  Senator  Forakeb: 

(Page  1964): 

Q.  Lieutenant,  tell  us  whether  or  not  you  ever  witnessed  any  experiments  recently 
made  at  Fort  Mcintosh  with  a  view  to  determining  the  powers  of  vision  in  the  night- 
time as  to  detecting  men  who  were  firing  such  arms  as  you  were  equipped  with? — A. 
Yes,  sir;  on  the  night  of  February  18-19  of  this  year  we  made  our  first  experiment  at 
Fort  Mcintosh  to  get  visual  tests,  and  on  the  night  of  March  11  we  made  another  experi- 
ment. 

Q.  Now,  go  back  and  tell  us  about  the  first  experiments,  taking  them  up  in  their 
chronological  order. — ^A.  In  the  first  experiment,  we  began  the  experiment  about  half 
past  9  in  the  evening. 

Q.  What  kind  of  a  night  was  it? — A.  It  was  a  bright  moonlight  night,  the  moon  being 
about  two  hours  high — that  is^  about  two  hours  from  down.  The  light  was  sufficient 
80  that  I  could  take  a  typewritten  letter  and  study  out  the  words  and  make  out  the 
letter.  The  experiment  consisted  in  having  a  souad  of  men,  of  about  10,  I  think, 
placed  in  an  arroyo  so  that  they  would  be  about  22  feet  below  us,  and  at  different  points 
ranging  from  200  feet  as  the  maximum  to  15  feet  as  the  minim imi  on  the  horizontal  from 
us.  The  composition  of  this  souad  was  unknown  to  me  at  the  time,  as  Lieutenant 
Wiegenstein  of  the  Twenty-fiftn  Infantry  arranged  the  squad  and  the  details  of  the 
firing. 

At  the  first  firing  we  were  in  rear  of  the  men  and  above  them  at  about  200  feet  I 
should  say,  in  rear.  At  this  distance  the  men  could  not  be  distinguished.  The  only 
thing  that  we  could  see  would  be  a  line,  indicating  that  the  men  were  there.  It  was 
impossible  to  tell  in  which  direction  the  men  were  facing,  and  only  when  they  fired 
could  we  determine  this,  as  by  the  flash  we  could  tell  that  the  men  were  behind  the 
flash,  and  then  there  would  be  firing  away  from  us  by  them.  The  light  of  the  flash  was 
not  sufficient  to  determine  anything  at  all.  The  flash  was  instantaneous.  Although 
we  were  trying  to  concentrate  our  eyes  on  the  men  and  looked  for  features,  the  flash 
would  draw  the  eye  away  involuntanlv.  and  as  it  was  instantaneous,  nothing  whatever 
could  be  seen;  nothing  of  the  rifle  coula  be  seen,  and  the  articles  of  drees  could  not  be 
distinguished.  As  far  as  complexion  was  concemed«  why  nothing  could  be  seen. 
Even  the  &ce  could  not  be  made  out. 
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Q.  Could  you  tell  what  kinds  of  hats  they  had  on?— A.  Not  at  that  distance. 

Q.  Whether  black  or  gray? — A.  No,  sir;  we  could  not. 

Q.  Could  you  tell  whether  they  had  hat  cords  around  their  hats?— A.  No,  air;  we 
could  not.  I  would  not  have  been  able  to  tell  whether  the  men  had  hats  on  or  not  at 
that  distance. 

Q.  That  is  200  feet  away?— A.  Yes,  sir;  approximately  200  feet,  as  far  as  I  know, 
although  the  distance  was  actually  measured,  and  Lieutenant  Wiegenstein  has  tLe 
actual  measurements  of  the  positions. 

Q.  Let  me  ask  you  there.  Lieutenant  Wiegenstein  is  still  ill,  is  he? — ^A.  Yes,  sir. 

Q.  Is  he  here  in  this  city? — A.  Yes,  sir;  he  is  in  the  general  hospital. 

Q.  Do  you  think  we  can  expect  him  to  be  able  to  testify  to-morrow?— A.  I  think 
so,  sir. 

Q.  Proceed  then.  That  was  the  first  firing,  about  200  feet  away  from  you? — ^A.  Yes, 
sir. 

Q.  And  22  or  23  feet  below  you? — A.  Yes,  sir. 

Q.  Where  did  they  fire  again,  if  at  all? — A.  Then  we  chanjged  our  position  and  went 
around  the  head  of  the  arroyo,  so  that  we  got  directly  opposite  and  on  the  flimk  of  the 
squad.  They  were  then,  I  should  say,  about  50  feet  from  us — that  is,  we  were  50  feet 
on  their  flank.  The  results  there  were  the  same,  although  the  line  of  men  could  be 
made  out  a  little  better  than  previously,  but  features  and  articles  of  dress  could  not  be 
recognized  or  distinguished.  The  complexions  it  was  absolutely  impossible  to  tell, 
whether  the  men  were  white  or  black,  although  we  presumed  that  all  the  men  were 
TLQgro  soldiers. 

Q.  How  many  men  were  present  with  you  observing  this  experiment  as  you  were? — 
A.  At  this  time  Major  O'Noil,  of  the  Thirtieth  Infantry,  was  there;  Lieutenant  Bljrth, 
of  the  Twenty-fifth  Infantry,  was  there,  and  a  civilian  by  the  name  of  Stucke,  a  civil 
engineer  up  at  Laredo,  Tex. 

Q.  Was  Lieutenant  Elser  there? — A.  Lieutenant  Elser  was  not  at  the  first  experi- 
ment. 

Q.  Very  well,  I  only  want  to  get  how  many. — ^A.  Yes,  sir. 

Q.  You  have  told  us  what  your  experience  was  as  to  making  observations.  Do  you 
know  whether  or  not  all  the  others  who  were  present  with  you  as  observers  had  the 
same  experience? — ^A.  From  what  they  said,  they  did;  they  all  had  identically  the 
same  experience. 

Q.  Did  anyone  claim  to  be  able  to  recognize  any  individual — to  tell  whether  he  was 
white  or  black  or  Mexican? — A.  No,  sir;  not  at  this  time;  we  could  not  tell  anything 
about  them. 

Q.  Did  anyone  claim  to  be  able  to  recognize  what  kind  of  hats  they  had  on,  and 
whether  they  had  hat  cords  on?— A.  No,  sir;  not  in  this  position;  but  I  should  like  to 
state  that  from  this  position  the  men  were  then  filed  over  through  a  hogback  in  the 
arroyo  and  got  directly  underneath  us,  so  that  the  man  on  the  left  flank,  which  was 
toward  us,  was  not  more  than  5  feet  away  from  us  on  the  horizontal,  although  we  were 
about  22  feet  above  him.  In  this  position  we  could  distinguish  light  from  dark  cloth- 
ing, and  hats  could  be  distinguished;  that  is,  we  could  tell  tnat  the  men  had  some  head 
gear  on,  although  whether  it  was  a  campaign  hat,  a  sombrero,  or  any  of  the  soft  hats  that 
are  common  in  that  community,  we  could  not  tell.  There  was  an  officer  with  the  com- 
mand. We  could  distinguish  him  by  the  Qash  of  his  saber,  and  I  presumed  that  it  was 
Lieutenant  Wiegenstein,  because  he  had  arranged  the  battalion  and  had  taken  his 
squad  out.  When  the  men  were  firing  the  results  were  practically  the  same.  The 
fiash  of  the  rifie  was  not  sufficient  and  of  not  long  enough  duration  to  obtain  any  view 
of  the  men. 

Q.  Is  your  vision  normal? — A.  My  vision  is  normal  and  I  think  it  is  rather  acute. 

Q.  Well,  now,  was  there  any  further  firing  or  any  fiurther  opportunity  to  observe 
on  that  experiment? — A.  Well,  this  firing  began  at  half  past  9,  and  as  the  moon  was  up 
we  wished  to  test  it  with  no  moon. 

Q.  Let  me  ask  you  before  I  forget  about  it,  Was  there  any  attempt  to  count  the  shots 
that  were  fired? — ^A.  W^ell,  we  tried  to  estimate,  as  the  finng  was  first  by  volley  and 
then  at  will,  and  we  estimated  the  number  of  shots.  I  estimated  that  about  40  shots 
had  been  fired.  Later  on  Lieutenant  Wiegenstein,  who  had  actual  count  of  the 
cartridges,  told  me,  I  think,  that  there  were  eighty-some  shots  fired. 

Now,  another  part  of  the  test  that  we  made  at  this  first  experiment,  the  men  were 
then  marched  out  of  the  arroyo  and  came  up  and  above  and  alongside  by  us.  I  stationed 
myself  on  one  side  of  them  and  Lieutenant  Blyth  on  the  other,  and  the  moon  was  shin- 
ing directly  on  the  men,  over  my  shoulder,  and  when  they  went  by  I  was  about  5  feet 
from  the  men.  I  studied  them  carefully,  looked  at  them  intently,  and  there  were 
two  men  who  I  thought  were  men  of  my  company,  who  were.  I  presumed,  mulattoes, 
but  I  thought  they  were  men  of  my  company  and  called  tnem  by  name.  All  the 
otJaeiB  I  thought  were  negro  aoldiera,  and  wh^  the  men  went  by  Lieutenant  Blyth 
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Baid  that  he  would  like  to  have  some  white  men  to  by,  so  as  to  get  the  difference  or  the 
distinction  in  the  complexions  in  that  light,  ^jor  O'Neil  then  said  that  there  were 
some  white  men  in  the  detachment.  Tne  men  were  then  halted  when  they  got  by 
and  faced  outward,  and  we  walked  along  the  line  and  studied  the  men  carefully; 
looked  at  them  intently;  eot  face  to  face.  The  man  at  the  rear  of  the  company,  who 
I  thought  was  a  mulatto,  I  found  was  an  Italian,  an  assistant  blacksmith  at  the  poet. 
He  is  rather  pale,  and  does  not  have  the  bronzed,  ruddy  complexion  of  the  white 
people  in  that  community.  The  man  at  the  head  of  the  company  that  I  thought  was 
another  mulatto  in  my  company,  I  found  him  to  be  a  Mexican,  whom  I  picked  out 
when  I  ^ot  right  up  on  him;  recognized  him  by  the  mustache  that  he  had.  He  was 
a  driver  m  the  quartermaster's  department,  and  I  was  in  contact  with  him  daily  and 
knew  him  very  well  by  sight.  I  missed,  in  the  middle  of  l^e  detachment,  the  white 
man  that  was  there.  This  white  man  is  an  ex-soldier  of  the  Twenty-sixt^  Infantry, 
a  man  by  the  name  of  Bradbury,  employed  by  the  quartermaster's  department  as  a 
drivor.  Ue  is  a  very  eood  specimen  of  the  white  men  in  that  community,  bronzed 
and  ruddy,  and  undoubtedly  he  would  not  be  mistaken  for  a  mulatto  or  a  Mexican. 
I  walked  by  him  and  did  not  find  him  until  one  of  the  officers  told  me  that  there 
was  a  white  man  there,  and  then  I  went  back  and  looked  at  each  man  as  closely  as 
possible,  and  then  I  found  this  man  and  called  him  by  name.  I  said,  "This  is  Brad- 
bury." 

Q.  And  that  was  a  moonlight  night? — ^A.  Yes,  sir;  that  was  a  moonlight  night. 

Q.  Did  tliat  end  the  experiment  for  that  night? — A.  That  ended  it  for  that  time. 
Then  we  waited  until  the  moon  had  gone  down,  and  about  1  o'clock  in  the  morning 
we  made  stjuie  experiments  without  the  moon.  We  then  found  that  flash  of  the  rifles 
was  a  little  greater,  that  they  lighted  up  better,  but  the  duration  was  not  long  enough 
to  obtain  any  view  of  the  features  or  complexions.  All  that  I  could  get  by  the  fls^ 
of  the  rifl(^  at  this  time  was  that  I  could  see  the  hips  of  the  men — ^the  legs.  I  coula 
not  see  above  that;  saw  nothing  of  the  rifle  whatever,  and  I  could  not  see  below  the 
knees. 

The  testimony  of  these  oflBicers  should  not  need  any  corroboration, 
but  it  is  easy  for  anyone  to  experiment  for  himself  any  night  by  sim- 
ply making  an  effort  to  recognize  individuals  or  their  clothing,  and  to 
determine  whether  the  individuals  are  white  or  black,  or  how,  with 
an^  degree  of  accuracy,  they  may  be  dressed.  Anyone  who  makes 
this  effort  will  be  astonished  to  find  how  impossible  it  is  to  see  with 
distinctness  unless  aided  by  artificial  light.  No  matter  what  the  char- 
acter of  the  night  may  be  he  will  be  thoroughly  satisfied  that  reliable 
recognitions  at  the  distance  of  30  to  100  feet  are  simply  impossible. 

COURSE  OF  BULLETS. 

Much  prominence  has  been  given  to  the  testimony  of  Major  Block- 
flom  and  others  that  the  course  of  certain  bullets  after  they  struck  the 
houses  into  which  they  were  shot  t"hat  night  indicated  that  they  were 
fired  from  the  upper  porch  of  B  barracks. 

Lieut.  H.  G.  I^ckie,  of  the  Twenty-sixth  Infantry,  who  had  no 
interest  whatever  in  this  controversy,  was  sent  by  General  McCaskey 
to  Brownsville  to  make  an  examination  and  report  as  to  various  matr- 
ters  upon  which  specific  and  reliable  information  was  desired  in  the 
Penrose  court-martial,  says  that  he  examined  the  courses  of  these 
same  bullets,  with  the  result  that  he  does  not  agree  with  Major  Block- 
aom  that  they  show  that  they  were  fired  from  6  barnrcks  or  from  any 
other  point  within  the  reservation.  His  statement  on  this  point  is 
that  the  bullets  could  not  have  been  fired  from  B  barracks  unless  they 
changed  their  course  while  in  the  air,  which  could  not  have  occurrea. 
His  exact  language  is  as  follows: 

(Page  3222,  Senate  Hearings) : 

By  Senator  Warnbr: 
Q.  Now,  you  were  aflked  the  question  by  Senator  Foraker  in  your  direct  examlnatiop 
whothfT  or  not  those  bullets  that  entered  the  Yturria  House  could  have  been  fired  fram 
bamckB  iJ7— A.  Yes,  sir. 
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Q.  You  thought  they  could  not? — ^A.  I  do  not  think  they  could.  The  reason  that 
I  say  that  they  were  not  fired  from  B  barracks  is  that  they  would  have  had  to  turn  an 
angle  of  90  degrees  in  the  air^  without  anything  to  deflect  them  in  any  way;  and  I  do 
not  know  of  any  laws  of  motion  for  a  bullet  doing  that. 

'  In  other  words,  as  he  sighted  along  the  courses  of  the  bullets  his  eye 
did  not  go  to  the  upper  porch  of  B  barracks  or  to  any  other  point  of 
the  barracks.  The  result  of  tliis  testimony  is  a  flat  contradiction  as 
to  what  the  combes  of  the  bullets  actually  indicate;  but  aside  from  this 
contradiction  this  testimony  is  even  less  reliable,  if  that  be  possible, 
than  the  testimony  of  the  so-called  eyewitnesses  who  saw  in  tne  dark. 
There  is  much  testimony  to  support  this  proposition.  It  is  enough 
to  cite  only  one  witness. 

Lieut.  R.  P.  TTARBOLD  testified,  at  page  1870  et  seq.,  as  follows: 

Q.  Tell  what  other  experiments,  if  any,  you  made  or  saw  made. — A.  I  made  experi- 
ments with  the  Krag-J6rgensen  rifle,  the  Sprinfffield  rifle,  and  the  Winchester  .30-40 
rifle,  to  get  the  penetration  and  the  deflection  of  the  different  bullets  from  those  rifles. 

Q.  Let  me  ask  you  what  you  mean  by  a  .30-40  Winchester? — A.  The  Winchester 
.30-40  is  .30  caliber,  and  the  40  refers  to  the  chamber,  meaning  that  the  chamber  is 
longer  than  the  .30-30.  The  .30-40  is  the  Winchester  rifle  that  will  shoot  the  Krag- 
Joreensen  ammunition.    The  .30-30  will  not  shoot  it. 

Q.  Does  that  refer  to  the  number  of  grains  of  powder  in  the  cartridge? — ^A.  Not  that 
one.  The  Winchester  .30-220,  which  shoots  our  Springfield  ammunition,  means  a 
Winchester  with  thirty  one-hundred  ths  of  an  inch  caliber  an  J  220  grains  of  powder. 

Q.  A  220Herain  bullet,  you  mean? — A.  No,  sir;  powder  of  2M  grains. 

Q.  The  official  instructions  issued  by  the  W^ar  Dopartment  show  that  the  bullet  of 
the  Springfield  and  the  bullet  of  the  Krag  weigh  220  grains,  and  that  the  powder  is 
42  or  43  grains.  I  call  your  attention  to  that.— A  Yes,  sir;  I  recall  that.  That  is 
right. 

Q.  It  has  reference,  then,  to  the  bullet? — A.  Yes.  sir;  it  has  reference  to  the  bullet; 
it  is  called  .30-220.  That  means  that  the  bullet  is  tnirty  one-hundredths  of  an  inch  in 
diameter  and  that  it  weighs  220  grains. 

Q.  When  was  it  and  wnere  was  it  you  made  this  experiment,  and  how  came  you  to 
make  this  experiment? — A.  The  dates  of  these  experiments  were  on  the  boxes  which 
had  the  exhibits  before  the  court-martial.  Those  exhibits  have  been  taken  from 
me,  and  I  do  not  have  them,  but  I  made  the  experiments  at  Fort  Mcintosh.  I  also 
went  out  to  a  small  place  near  there,  about  5  mih's  from  there,  a  place  called  Nye, 
where  I  could  get  longer  ranges.     I  made  my  experiments  there  at  about  200  yards. 

Q.  What  did  these  experiments  consist  of?  First,  who  participated  with  you  in 
making  them? — A.  At  the  post  Lieutenant  Blyth  and  Lieutenant  W  iegenstein  assisted 
me.     My  experiments  at  Nye  were  conducted  bv  myself. 

Q.  Proceed  and  tell  us  about  them. — A.  At  f^ort  Mcintosh  our  experiments  were 
made  by  arranging  targets  first  and  firing  into  those  targets,  beginning  at  200  yards 
and  coming  down  to  40  feet;  at  200  and  100  and  50  yards,  and  then  at  80  feet  and  40 
feet.  In  these  experiments  we  found  that  it  was  a  general  rule  that  all  bullets  were 
deflected  after  passing  through  the  first  material.  The  rule  of  deflection  could  not  be 
determined.  It  was  irregular,  as  one  time  it  would  be  d(>flected  to  the  right,  another 
time  would  be  deflected  to  the  left,  and  then  one  would  be  deflected  upward,  and 
another  deflected  downward.  We  could  not  get  a  general  rule  as  to  the  direction  of 
deflection;  but  the  only  general  rule  we  could  get  was  that  the  bullets  would  be 
deflected.  W^e  could  not  obtain  the  penetration  of  the  bullets  in  wood,  as  at  no  time 
could  we  capture  a  bullet  in  our  wooden  targets.  We  could  put  a  box  of  sand  behind 
the  target  and  get  the  bullets,  but  we  had  an  actual  penetration  of  18  inches  of  wood, 
and  the  bullet  passed  on  through.  This  was  at  40  feet.  This  wood  consisted  of  4 
inches  of  ordinary  red  pine,  and  then  we  had  back  of  this  as  a  back  stop  a  2-inch  hem- 
lock plank,  and  the  interior  targets  were  1  inch  of  white  pine,  about  8  inches  apart;  but 
the  aeflection  was  always  so  great  in  those  cases  that  it  was  very  seldom  we  could 
get  our  bullets  to  travel  through  the  entire  lentjth  of  the  target. 

Q.  What  was  the  area  of  that  target? — A.  About  12  inches  in  width,  and  they  were 
placed  in  line,  and  the  firer  of  course  was  in  direct  line. 

Q.  How  high  were  they? — A.  The^r  were  about  5 J  feet  high,  and  we  fired  low,  so 
that  we  would  have  a  very  good  target  in  the  vertical,  although  in  the  horizontal  it  wa& 
only  about  10  inches. 
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Q.  I  do  not  know  whether  I  understand  that  exactly.  ABBuming  that  this  taiget 
is  6i  feet  high,  that  is  what  you  mean? — ^A.  We  would  fire  low  into  the  targot.  That 
is,  we  would  not  fire  up  at  me  top.  We  would  make  our  bull's-eye  down  low.  We 
would  have  to  change  it,  but  we  got  it  low. 

Q.  How  high  from  the  ground? — ^A.  We  put  it  from  8  inches  up  to  about  3)  feet. 

Q.  You  experimented  at  all  those  different  points? — A.  Yes,  sir. 

Q.  What  was  the  result  of  the  deflection?  How  much  was  the  deflection?  First, 
let  me  ask  you.  assuming  that  this  is  the  first  target,  do  I  understand  that  there  was 
another  taiget  right  behind  it? — ^A.  Yes,  sir;  there  was  another  target  right  behind  it, 
and  00  on. 

Q.  And  BO  on  back? — A.  Yes,  sir. 

Q.  How  manv  did  you  have  there? — ^A.  We  were  changing  them  constantly,  and 
at  one  time  we  Lad  18  inches  of  actual  wood  to  be  penetrated. 

Q.  That  would  be  quite  a  number  of  those  different  targets? — ^A.  Yes,  sir.  I  would 
like  to  «tat«  that  we  made  another  target  alongside  of  that.  The  first  target  I  am 
deecrildng  now  was  of  oil  boxes,  such  as  we  have  at  the  poet,  and  our  second  targ<  t 
consdifted  of  1-inch  red  pine.  Two  pieces  were  taken,  about  8  inches  apart.  Then  12 
feet  in  rear  of  that  we  put  two  more  pieces  8  inches  apart,  and  then  12  feet  in  rear  of 
that  two  more  pieces  8  inches  apart.  This  was  to  give  us,  as  nearly  as  we  could  get 
at  it.  the  walb  of  a  house  with  two  rooms,  and  the  deflections  in  the  red  pine  were 
just  the  same  as  in  the  white-pine  oil  boxes. 

Q.  Describe  the  deflections.  Give  us  the  extent  to  which  they  occurred. — A.  Well, 
taking  the  second  target  of  red  pine,  two  boards  placed  then  12  feet  in  the  rear,  and 
then  two  more,  one  illuj^tration  was  a  triangle.  Tne  shots  were  fired  so  that  the  three 
bullet  holes  on  the  first  board  were  about  an  inch  apart — that  is,  they  formed  tlie  two 
legs  of  a  triangle  in  that  way,  about  an  inch  apart.  On  the  second  board,  or  the  second 
partition,  which  would  be  the  wall  of  the  w^cond  room,  they  had  chaneed  ver>'  much 
and  had  gone  from  8  to  6  inches  apart.  Then  on  the  third  one  of  tne  bullets  had 
left  the  target  entirely,  and  the  oth«  r  two  were  about  12  inches  apart.  Notes  wert* 
taken  of  all  these  things,  I  should  like  to  state,  and  tlie  triangles  were  mea^iured,  and 
Lieutenant  lUyth  has  tliose  notes  in  his  possession.  Then  there  was  another  experi- 
ment made  there  in  which  the  deflection  was  about  8  feet  to  the  left  in  a  distance  of 
30  feet  on  the  ground,  and  this  was  actually  measured  and  taken  with  a  steel  tape  and 
notes  recorded. 

Q.  Do  vou  mean  that  the  bullet  struck  the  ground? — A.  I  mean  that  it  struck  the 
target  and  was  deflected  to  the  left,  and  it  struck  the  ground  over  there,  and  the  point 
where  it  struck  the  ground  was  marked.  Then,  of  course,  we  plotted  the  triangle  and 
got  the  deflection  to  the  left  and  tlie  distance  to  the  ground. 

Q.  Was  it  fired  squarely  at  the  target? — A.  All  the  sliots  were  fired  squarely  at  the 
target. 

Q.  And  if  it  was  not  deflected  it  ()Uirht  to  have  pone  straiirht  through? — A.  Yes,  sir; 
if  it  had  not  been  deflccte^i  it  shouM  have  cone  .o-tniiirlit  througli. 

Q.  But  it  was  deflecttni  so  much  that  at  a  (li>ta!Re  of  :>()  feet A.  At  a  distance  of 

40  feet.  We  fired  at  a  di?tance  of  40  feet  from  the  firtt  target,  but  within  30  feet  it 
had  gone  to  the  left  about  S  or  1)  feet. 

Q.  I  mean  30  feet  from  where  it  .»^t  ruck  the  target  it  defl<etcNj  8  or  9  feet. — A.  Yes,  sir. 

Q.  And  struck  the  ground? — A.  Yes.  sir. 

Q.  I  will  ask  vou  whether  or  not  all  your  experiment?  ?lio\v  practically  the  same  kind 
of  results  as  to  deflection? — A.  Yes,  sir;  every  exix-riment  did. 

Q.  llow  about  going  downward,  when  they  would  ^t^ike,  or  upward? — ^A.  We  had  a 
number  of  illustrations  wliere  the  bullets  wcmld  p)  up  or  down  m  the  trajectory. 

Q.  The  same  bullet? — A.  Yes,  sir;  the  same  bullet.  I  would  like  to  describe  to  you 
one  illustration  that  we  had.  Some  of  the  buih^ts  were  lireil  between  two  oil  boxes,  ao 
that  we  could  hit  the  cracks  between  them,  and  it  struck  between  and  then  went  down 
in  the  Inxird  underneath.  Inst«'ad  of  p>ing  through  that  board  it  just  burrowed  and 
kept  right  along  the  board  for  about  ♦»  inch<'s.  Then  it  came  up  anci  entennl  the  board 
of  the  top  oil  box,  kept  along  that  board  for  about  G  inches:  then  it  went  down  again, 
and  just  describe<l  that  wavy  motion  i  ii;ht  aloni:  between  the  oil  boxes. 

Q.  rp  and  down? — A.  Up  and  down;  just  a  wavy  motion,  striking  first  one  and 
then  the  other. 

Q.  Plowing  a  furrow  firj^t  in  one  box  and  then  in  the  otlier? — A.  There  was  no  furrow. 
It  would  go  in  and  keep  in  that  inch  ))oar<l  fornbout  ilinchc-^.  and  then  go  into  the  other 
inch  bcurd  and  keep  in  tliat.  Tlien  we  lia<l  anuth»T  oni-  where  that  same  course  was 
describ(Hl,  and  then  on  one  oil  box  it  went  alon^  the  wixxl  ami  ma(ie  an  arc  of  about  90" 
to  the  left  and  left  a  complete  furrow  tliat  l(H)ke<i  lik«'  a  quadrant  right  on  the  box. 

Q.  How  big  was  that  arc? — A.  It  was  a  quadrant,  IHP,  aj)proximatelv. 

Q.  State  whether  or  not  in  any  of  tliese  experiments  you  found  a  bullet  to  hftTS 
turned  around  when  it  struck  into  the  partitions  or  boards. — A.  Yes,  sir;  there  ^ 
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Q.  Butt  end  uppermost? — A.  There  was  one  bullet  that  we  extracted  in  which  the 
base  was  struck  in  the  box  and  the  point  of  the  bullet  was  pointed  toward  the  firing 
point,  but  this  bullet  had  gone  through  several  thicknesses  of  wood — that  is,  through 
several  oil  boxes,  and  then  struck  the  sand  in  rear  and  turned  completely  round,  and 
the  base  buried  itself  in  the  far  side  of  the  box. 

Q.  But  you  did  find  it  sticking  into  the  wood? — A.  Yes,  sir;  sticking  into  the  wood. 

Q.  So  that  the  bullet  in  its  flight  had  gone  through  all  these  partitions  or  boxes,  what- 
ever they  were,  all  these  obstructions? — A.  Yes,  sir. 

Q.  And  had  turned  clear  around? — ^A.  Yes,  sir.  And  I  should  like  to  state  that  in 
following  the  trajectory  through  our  different  targets,  oftentimes  the  first  target  would 
show  a  complete  penetration.  Then  the  bullet  would  turn,  it  would  tumble,  and  the 
bullet  would  probably  ^  lengthwise  through  the  second  target. 

Q.  That  is,  go  sidewise? — ^A.  Yes,  sir;  it  would  turn  and  go  sidewise,  so  that  we 
would  have  a  complete  vertical  diagram  of  the  bullet  there.  Then  on  the  next  tar- 
get it  would  take  another  direction;  probably  it  would  turn  facing  the  other  way, 
showing  that  the  bullet  was  rotating  and  tumoling  throughout  the  entire  traject(^ry. 

Q.  Now,  tell  us  whether  or  not,  as  a  result  of  your  observations  and  experiments,  it 
would  be  possible  to  get  an  accurate  alignment  of  different  holes  made  by  bullets  in 
different  walls,  so  as  to  sight  along  and  see  at  what  point  that  bullet  had  been  fired. — 
A.  From  my  experiments  it  would  not  be  possible  to  take  one  hole.  For  instance,  it 
would  be  absolutely  impossible  to  determine  the  firing  point.  It  would  be  the  same 
as  trying  to  fire  a  gun  by  using  only  the  front  sight.  It  would  be  impossible  to  get 
any  results.  In  taking  two  holes,  where  the  deflection  we  proved  was  always  very 
irregular,  and  the  third  point,  the  firing  point,  could  not  be  accurately  located  by 
means  of  the  two  holes.  Taking  the  groove,  it  would  be  absoluteljr  impossible  to 
sight  along  the  groove  and  determine  the  firing  point.  We  found,  taking  the  grooves 
which  were  made  on  the  different  boxes,  taking  the  bullet  holes,  the  eye  could  not 
with  accuracy  look  along  there  and  locate  a  definite  ooint.  At  one  time  we  sighted 
through  a  groove  to  locate  the  firing  point.  We  would  go  away  and  go  back  ana  look 
along  the  groove,  and'we  would  locate  another  point;  and  within  a  horizontal  distance 
of  about  ^0  yards  this  variation  in  both  the  horizontal  and  the  vertical  would  reach 
as  much  as  a  nundred  yards. 

Q.  The  variation  would  reach  a  hundred  yards? — A.  Yes,  sir.  Now,  we  determined 
this  by  looking  through  this  groove  about  300  yards  at  a  building  and  a  high  water 
tower,  and  taking  different  sights  through  this  groove  we  could  locate  the  top  of  the 
water  tower  or  we  could  locate  the  roof  of  the  building  or  we  could  locate  a  point  on 
the  ground. 

Q.  And  they  were  approximately  a  hundred  yards  apart? — A.  Approximately  a 
hundred  yards  apart;  yes,  sir. 

Q.  You  could  locate  the  top  of  the  tower  or  strike  the  ground  with  the  eye? — ^A. 
Strike  a  point  on  the  ground  with  the  eye. 

Q.  Or  you  could  strike  a  point A.  To  the  right  or  left  of  that. 

Q.  Varying  a  hundred  yards? — A.  Yes,  sir. 

Q.  In  a  distance  of  300? — ^A.  In  a  distance  of  about  300  yards;  yes,  sir. 

Q.  Have  you  completed  your  story  of  these  experiments  which  you  made,  or  is 
there  anything  else  connected  with  it?— A.  My  other  experiments  were  merely  to 
determine  what  ammunition  the  various  rifles  would  fire. 

Q.  I  want  to  examine  you  about  that,  but  first  I  will  ask  you  what,  according  to 
your  experience  and  observation,  Ls  the  cause  of  the  deflection  of  one  of  these  high- 
power  bullets? — A.  The  first  thickness  of  the  material  in  the  target  from  which  the 
deflections  were  made  was  1  inch  of  white  pine,  and  from  my  experiments  I  would 
say  that  any  material  would  cause  a  deflection,  no  matter  what  thickness  it  would  be, 
although  if  it  were  very  thin  the  deflection  would  not  be  so  great. 

Q.  The  deflection  depends  upon  just  the  direction  in  which  the  point  or  nose  of  the 
buUet  happens  to  be  turned  when  it  strikes  the  obstruction? — A.  Yes,  sir;  and  I  also 
think  it  aepends  upon  the  material.  If  the  material  is  very  nearly  homogeneous  the 
deflection  will  not  oe  great,  and  I  think  that  the  bullet  will  always  follow  the  line 
of  least  resistance,  pick  it  out  and  follow  it,  and  that  caiises  the  deflection. 

Q.  Your  testimony  amounts  to  this,  as  I  understand  it,  that  when  a  bullet  strikes 
a  house,  for  instance,  it  may  go  to  the  right  or  go  to  the  left,  or  go  up  or  go  down? — A. 
Yes,  sir. 

A  prominent  law  writer  sends  the  following  as  a  Quotation  from 
the  opinion  of  Judge  Lumpkin  in  Hart  v.  Powell  (18  Ga.,  p.  635-42) : 

It  ifl  related  by  Doctor  Hennen  as  having  occurred  to  a  friend  of  his  in  the  Mediter- 
ranean, that  a  ball  which  struck  about  the  pomum  adami,  traveled  completely  roviYid 
the  neck  and  waa  found  lying  in  the  very  orihce  at  which  it  had  enteied.    Tii^  «as^^ 
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author  states  that  in  one  instance  which  occurred  to  a  soldier,  who  having  his  arm  ex- 
tended in  the  act  d  endeavoring  to  climb  up  a  sf-alini?  ladder,  had  the  center  of  his 
shoulder  pierced  bv  a  ball,  which  immediately  paftR»d  along  the  limb  and  over  the 
posterior  part  of  the  thorax,  coursed  along  tLe  aWominal  muy-les,  dipped  deep 
through  the  hypogaairic  artery,  and  presented  itself  on  the  forepart  of  the  opposite 
thi^,  about  midway  down. 

how,  we  have  often  beard  of  an  individual  being  "shot  all  to  pieces,"  but  never  be- 
fore by  one  ball .  Who  would  have  doubted — ^whai  adept  in  the  science  would  not  have 
testified — that  this  poor  fellow  had  been  shot  a  half  dozen  times? 

In  another  case,  a  ball  which  struck  the  breast  of  a  man  standing  erect  in  the  ranks 
lodged  in  the  scrotum.  The  gallant  and  ever  to  be  lamented  Colonel  Craig  was  shot 
in  the  back  at  Cerro  Gordo:  the  ball  pursued  a  circuitous  route  around  his  bcNdy,  on  the 
outside  of  the  skin,  to  the  breast. 

But  we  forbear  to  multiplv  examples.  We  are  sustained  by  the  highest  medical 
authority  in  asserting  that  trails  take  ven'  unusual  courses,  "not  at  all  to  be  accounted 
for  by  any  preronreived  tlieories  drawn  from  the  doctrine  of  projectiles,  not  to  be  er- 
plaine^l  by  any  diairrams  forme<^l  upon  matheinati^-al  rulf«.*'  (Med.  Jour,  by  J.  H. 
Paris,  Follow  of  tiie  Royal  Collcire  of  PbysicianF.  and  Q.  S.  M.  Fonblanoue,  esq.. 
Barrister  at  Law,  2  vol.  126.)  **Tlif'S<»  •^rn-JidiratiuiLS,"  continue  the  k-amea  authord, 
''ought  to  rendf-r  the  surgeon  very  cautious  how  he  delivers  his  opinion  as  to  the 
direction  the  shot  was  fired." 

THE  SHELLS,  CLIPS,  ETC. 

A  lot  of  exploded  cartridge  shells,  some  clips  and  cartridges,  and  a 
bandoleer  were  picked  up  in  the  al  eys  and  streets  of  Brownsville 
the  next  morning  after  the  shooting. 

Until  these  were  brought  to  the  fort  and  shown  to  Major  Penrose 
and  the  other  officers  of  the  battalion  they  would  not,  any  of  them, 
believe  it  possible  that  any  of  the  men  of  the  battalion  hail  been  en- 
gaged in  the  shooting,  but  when  these  were  exhibited  to  them,  and  they 
were  told  that  they  were  picked  up  at  the  points  where  the  shootins 
occurred,  they  changed  tneir  minds  and  concluded  that  in  view  ot 
such  evidence  their  men  must  have  d(jne  the  shooting.  From  that 
moment  thev  put  their  men  under  the  strictest  scrutiny  and  sur- 
veillance anrl  made  every  ofFort  possible  to  ascertain  who  the  guilty 
men  were,  l>ut  all  such  efforts  failed. 

In  the  meanwhile  the  court-martial  of  Major  Penrose  was  held  at 
San  Antonio  and  the  inve.-liiMtion  b^'fore  the  Senate  committee  com- 
menced. The  testimcmy  so  taken  sati.-licd  th.<»  <»llicers.  as  we  have 
already  pointed  out,  that  their  men  were  not  guilty,  and  they  have  so 
testified. 

They  testify  that  they  were  influenced  to  change  their  opinions 
and  reach  the  ronc*lu>i(»n  that  their  men  were  not  guiltv  by  a  number 
of  facts  developed,  inrjudinjr,  anion<:  others,  the  results  of  a  micro- 
scopic examination  that  was  made  of  the  ex{>loded  shells  that  were 
picked  up  in  the  streets  of  Brownsville.  In  othcT  words,  the  testi- 
mony by  which  they  had  been  first  led  to  b<*lieve  that  their  men  were 
guiltv  turned  out,  as  a  result  of  this  investi^ration,  to  be  conclusive 
prooF  to  their  minds  that  their  men  were  not  ;xuilty.  The  part  this 
testimony  has  thus  played  shows  that  it  is  sulliciently  important  to 
receive  special  com>ideration. 

NUMBEB  OF  SHELLS  FOUND. 

1.  According:  to  the  weight  of  the  testimony  there  were  from  150 
to  "00  shots  fire<l  that  night  in  Brownsville  by  the  raiders,  whoever 
they  may  have  been.  There  shoul<l  have  been  found,  therefore,  that 
many  exploded  shells.    The  testimony  shows  that  careful  search  was 
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made  to  find  the  shells  and  every  other  species  of  evidence,  that  mi^ht 
tend  to  show  that  the  soldiers  were  guiitv,  but  with  the  result  that, 
all  told,  only  about  40  of  these  exploded  snells  were  found.  In  other 
words,  there  were  from  100  to  200  or  300  exploded  shells,  according 
to  the  theory  of  those  who  claim  that  the  soldiers  did  the  firing,  scat- 
tered somewhere  as  a  result  of  that  firing  in  the  alleys  and  the  streets 
of  Brownsville  which  have  never  been  found.  Nobody  pretends  that 
there  was  any  difficulty  on  account  of  the  nature  of  the  ground  or  for 
any  other  reason  about  finding  any  exploded  shells  there  may  have 
been,  or  ought  to  have  been,  in  the  streets  where  the  firing  occurred. 
Seven  of  these  empty  shells  were  found  at  the  mouth  of  the  Cowen 
alley  near  the  fort  by  Captain  Macklin.  Others  were  found  in  the 
alley  and  in  Washington  street  at  the  point  where  the  firing  is  said  to 
have  occurred.  These  shells  so  found,  except  those  found  by  Captain 
Macklin,  were  turned  over  to  the  authorities  and  subsequently  for- 
warded to  the  Senate  for  use  as  evidence.  There  were  only  33  of 
them  in  all.  There  may  possibly  have  been  a  few  others  picked  up 
that  were  not  turned  over,  but  we  have  no  account  of  them,  and  the 
testimony  is  of  such  character  as  to  warrant  the  conclusion  that  there 
could  have  been  but  very  few,  if  any,  picked  up  in  addition  to  the  33 
mentioned.  It  is  reasonable  to  conclude  that  the  other  shells  that 
must  have  been  exploded,  if  there  were  as  many  shots  fired  as  the 
witnesses  state,  were  not  found  to  be  such  shells  as  the  soldiers  used, 
or  there  must  nave  been  some  other  good  reason  for  not  submitting 
them  as  evidence.  Whatever  the  explanation  may  be,  the  fact 
remains,  and  it  is  a  fact  that  in  and  of  itself  discredits  the  deductions 
drawn  to  the  prejudice  of  the  soldiers  from  the  finding  of  the  shells 
that  have  been  submitted. 

SHELLS  AND  CLIPS  FOUND  BT  CAPTAIN  MACKLIN. 

It  is  testified  by  Captain  Macklin,  who  was  the  ofTicer  of  the  day, 
that  just  at  the  oreak  of  dawn  he  made  a  careful  search  for  any 
evidence  that  would  show  who  had  done  the  firing.  In  this  behalf 
he  searched,  both  inside  the  reservation  wall  and  outside,  to  find 
shells  and  cUps  or  other  evidence  that  the  soldiers  had  done  the 
firing  as  the  citizens  were  at  that  time  charging.  He  found  no  shell, 
no  clip  J  no  evidence  of  any  hind  inside  the  reservation  wall,  but  out- 
side tne  wall,  across  the  street,  in  front  of  the  garrison  and  at  the 
mouth  of  Cowen  alley,  where  according  to  the  testimony  of  the 

fuard  and  the  scavenger  and  other  witnesses  the  first  shots  were 
card,  he  found  7  shells  and  6  clips  in  a  circular  area  not  more  than  10 
inches  in  diameter.  The  testimony  is  conclusive  that  if  these  shells 
had  fallen  from  Springfield  rifles  as  they  were  fired  they  would  have 
been  scattered  over  an  area  perhaps  10  feet  in  diameter.  It  is  the 
opinion  of  all  the  witnesses  wfio  testified  on  that  point  that  the  shells 
found  by  Captain  Macklin  could  not  have  fallen  in  the  position  in 
which  he  found  them  if  they  had  fallen  as  they  were  fired.  This  fact 
coupled  with  the  further  fact  that  with  these  7  shells  there  were 
foimd  6  clips,  enough  to  hold  30  cartrid<^os,  further  discredits  the^ 
finding  of  tne  shells  in  the  alleys  and  streets  as  evidence  of  the  guilt 
of  the  soldiers. 
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IdCBOBOOPIO  INVBSnOATIOK. 

But  whfle  the  investigation  was  in  progress  the  War  Department 
on  its  own  motion  caused  all  the  rifles  that  were  in  the  hands  of  the 
three  companies  at  Brownsville  that  night  to  be  forwarded  to  the 
Springfield  Armory,  and  detailed  two  officers,  who.  under  instruc- 
tions Irom  the  War  Department,  caused  to  be  fired  out  of  each  of 
these  rifles  two  cartridges.  The  indentations  on  the  heads  of  the 
exploded  shells  so  fired  were  put  imder  the  miscroscope  and  compared 
with  the  indentations  found  on  the  heads  of  the  33  exploded  shells 

Ecked  up  in  the  streets  of  Brownsville,  which  indentations  were  simi- 
rly  magnified.  The  33  exploded  shells  were  otherwise  subjected 
to  the  most  careful  inspection  by  these  experts.  The  result  of  this 
investigation  was  submitted  to  the  committee  in  the  form  of  an 
official  report  made  by  these  officers  to  the  Secretary  of  War.  It  is 
found  at  pages  1309-1325  of  the  record.  Without  being  unduly 
tedious,  the  results  were: 

1.  That  there  was  such  an  exact  identity  between  the  indentations 
foimd  on  the  heads  of  the  33  exploded  shells  picked  up  in  the  streets 
of  Brownsville  and  the  indentations  found  upon  the  exploded  shells 
fired  from  four  certain  guns  belonging  to  Company  B  of  the  Twenty- 
Fifth  Infantry  that  the  officers  reported  that  beyond  a  reasonable 
doubt  the  shells  picked  up  in  the  streets  of  Brownsville  had  been  fired 
out  of  those  four  guns. 

2.  The  experts  further  reported  that  they  found  that  3  of  the 
shells  picked  up  in  the  streets  of  Brownsville  had  a  double  indenta- 
tion, as  though  a  first  attempt  to  fire  them  had  failed  and  thev  had 
then  been  put  a  second  time  in  the  piece  and  struck  a  seconcT  time 
with  the  hammer  or  firing  pin  before  they  were  exploded. 

3.  They  further  officiafly  reported  that  certain  of  the  shells  picked 
up  in  the  streets  of  Bro^TisviUe,  9  in  number,  bore  marks  indicating 
tnat  they  had  been  twice  or  oftener  inserted  in  a  rifle  as  though  to  be 
fired. 

DOITBLB  INDENTATIONS. 

The  officers  of  the  Twent^r-fifth  Infantry  and  all  the  men  who  were 
examined  on  the  point  testified  that  when  they  first  received  their 
rifles,  about  the  last  of  April,  1906,  at  Fort  Niobrara,  they  were  found 
to  be  so  heavily  oiled  with  cosmoline  that  the  spring  which  shot  the 
bolt  forward  with  the  firing  pin  to  strike  the  head  of  the  cartridge 
and  explode  it  was  impeded  to  such  an  extent  that  it  was  a  matter  of 
frequent  occurrence  that  cartridges  failed  to  explode  at  the  first 
stroKC.  but  that  after,  by  the  use  of  coal  oil  and  in  other  ways,  this 
cosmoline  had  been  entirely  removed  so  that  the  spring  worked  freely 
such  a  thing  as  a  failure  to  explode  practically  never  happened ;  and 
all  testified  that  long  before  these  troops  left  Fort  Nioorara,  where 
they  used  their  rifles  in  target  practice,  they  ceased  to  have  any  such 
difficulty  and  that  during  all  the  time  th(*y  were  in  Brownsville  no 
such  difficulty  could  have  been  experienced  if  they  had  had  occasion 
to  use  their  nfles. 
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THE  BOTJBIiE  IKSEBTIOH. 

As  to  the  double  insertion  of  cartridges  the  officers  and  men  all 
testified  that  while  they  were  engaged  in  tai^et  practice  at  Fort 
Niobrara  the  call  to  cease  firing  very  frequently  wae  sounded  after 
a  cartridge  had  been  inserted  but  before  it  was  fired;  that  this  was 
a  matter  of  practically  daily  occurrence;  that  always  the  soldier  was 
required  when  the  call  to  cease  firing  was  sounded  to  at  once  removte 
from  his  gun  any  cartridge  that  might  have  been  inserted  but  not 
yet  fired,  and  that  this  cartridge  so  withdrawn  was  reinserted  and 
nred  when  firing  was  resumed,  and  that  in  this  way  shells  would 
show  marks  indicating  that  they  had  been  inserted  more  than  once 
in  the  firing  piece.  The  officers  and  men  all  testified  that  except 
only  on  the  target  range  at  Fort  Niobrara  there  was  never  in  the  his- 
tory of  these  arms  any  such  double  insertion  of  cartridges  or  any 
occasion  for  such  double  insertion.  It  was  the  opinion  of  all  the 
officers  and  men  who  testified  on  the  subject  that  these  double  inser- 
tions never  could  have  occurred  except  only  on  the  target  range  at 
Fort  Niobrara. 

What  these  officers  say  shows  how  improbable  it  is  that  such  a 
double  insertion  could  have  occurred  in  connection  with  the  shoot- 
ing affray  at  Brownsville,  when  it  is  remembered  that  when  an 
attempt  is  made  to  fire  a  cartridge  and  the  attempt  fails  the  bolt 
must  be  drawn  backward,  with  the  result  that  the  ejector  throws  the 
cartridge  out  of  the  chamber  and  to  the  distance  of  anywhere  from 
three  to  ten  feet  away  from  the  gim.  The  idea  that  a  raider  would 
undertake  in  the  darkness  of  such  a  night,  and  under  such  circum- 
stances, to  recover  an  ejected  cartridge  that  had  failed  to  explode  in 
order  tnat  it  might  be  reinserted  in  the  piece,  is  utterly  imtenable. 
The  same  is  equally  true  as  to  those  cartridges  showing  double  inden- 
tations. There  could  not  be  any  double  indentation  without  pull- 
ing back  the  bolt  after  the  first  indentation,  with  the  consequent 
expulsion  of  the  cartridge  from  the  chamber  out  into  the  darkness 
and  to  the  distance  of  three  to  ten  feet  away  from  the  gun,  then 
recovering  and  reinserting  the  cartridge.  To  suppose  that  on  such 
^  an  occasion,  under  such  circumstances,  any  such  tmng  would  or  could 
'  occur  is  an  extreme  improbability,  if  not  an  actual  impossibihty. 

THE  FOTJB  GUNS. 

The  four  guns  out  of  which  the  ex])erts  found  that  the  shells  picked 
up  in  Brownsville  must  have  been  fired  were  identified  by  their  num- 
bers. The  testimony  shows  that  on  the  nio;ht  of  the  shooting  three 
of  these  guns  were  assij^ned  respectively  to  Thomas  Taylor,  Joseph  L. 
Wilson,  and  Ernest  Ensi^lish,  privates  of  Company  B.  These  men 
appeared  and  testified  that  they  were  in  their  quarters  asleep  when 
the  firing  commenced,  that  they  heard  the  call  to  arms,  rushed  with 
their  comrades  to  the  gun  racks,  each  getting  some  gun  which  he 
carried  for  that  night  and  which  ne  returned  after  the  company  was 
dismissed  for  the  night  to  the  gun  racks,  where  they  were  locked  up 
and  kept  until  morning;  that  the  following  morning  each  one  found 
his  gun  in  the  rack  and  that  when  submitted  for  insp>ection  it  was 
found  to  be  perfectly  clean  and  bright,  showing  no  evidence  whatever 
of  having  beien  fired  during  the  night.  All  testify  that  in  the  excite- 
ment and  confusion  each  soldier  grabbed  the  first  gun  he  could  get, 
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but  that  all  guns  were  found  in  the  racks,  where  they  were  Terified 
after  the  firing  was  over.  These  witnesses  were  clear,  straightfor- 
ward, and  unqualified  in  all  their  statements,  and  their  testimony 
should  be  siifficient,  in  the  absence  of  specific  contradiction^  to  estalin 
lish  the  fact  that  no  one  of  their  guns  was  used  in  the  shooting  affray. 

They  are  confirmed  by  the  testimony  of  their  company  commander, 
Lieutenant  LAWRASON,  who  testified,  at  pages  1579  and  1580,  as 
follows: 

Q.  Did  you  learn  before  your  comT)any  was  dismiseed  that  night  that  it  had  been 
charged  by  Mayor  Combe  that  the  soldiers  of  the  garrison  had  fired  on  the  town? — A. 
Yes,  sir.  1  was  near  the  main  gate  into  town  when  Ma^ror  Combe  came  up,  and  I  heard 
part  of  the  conversation  with  Major  Penrose,  in  wmch  Mayor  Combe  accused  the 
soldiers  of  having  done  the  shooting. 

Q.  Until  that  time  had  you  any  thought  of  that  kind  with  respect  to  the  matter? — 
A.  No,  sir;  I  did  not;  I  did  not  believe  for  an  instant  that  the  men  had  done  it. 

Q.  That  was  the  first  intimation  you  had  that  anybody  made  any  such  claim?— 
A.  Yes,  sir;  it  was. 

Q.  And  then  it  was  after  that  that  Major  Penrose  dismissed  you  and  told  you  to 
make  these  examinations,  was  it? — A.  Yes,  sir. 

Q.  You  took  your  company  back,  as  I  understand  you,  to  the  barracks  and  dismissed 
the  company.  Then  what  did  you  do  in  execution  of  the  major's  orders? — ^A.  I  saw 
the  arms  locked  in  the  racks  and  later 

Q.  I  will  ask  you,  before  you  left  the  racks,  whether  or  not  you  counted  the  guns 
after  they  were  put  into  the  racks? — A.  Yes,  sir;  I  coimted  them. 

Q.  How  many  were  there,  or  were  they  all  there? — A.  I  don't  remember  the  exact 
number,  but  I  remember  adding  to  the  exact  num])er  the  number  of  men  on  guard 
and  the  number  of  rifles  that  should  be  in  the  storehouse,  and  the  first  sergeant's 
rifle,  and  adding  up  70. 

Q.  That  is  to  say,  you  accoimted  for  70  rifles,  did  you? — A.  Yes,  sir. 

Q.  Was  that  the  full  number  that  had  been  issued  to  that  company? — ^A.  That  was 
all  that  we  had — all  the  Springfield  ri lies  we  had. 

Q.  And  you  remember,  do  you.  positively  that  at  that  time  you  knew  that  you  had 
in  the  eun  racks  the  full  number  of  rifles  that  should  be  there  after  deducting  the  other 
rifles  that  you  accounted  for  as  being  elsewhere? — ^A.  Yes.  sir. 

Q.  If  there  had  been  3  rifles  missing  from  the  racks,  would  you  or  not  have  detected 
it? — A.  If  there  had  been  what? 

Q.  If  there  had  been  3  rifles  missing,  would  you  have  detected  it? — A.  I  believe  I 
would  have  detected  1  short. 

Q.  You  would  have  detected  1  short.  Now,  do  you  remember  Thomas  Taylor  of 
your  company? — A.  Yes.  sir. 

Q.  Do  you  remember  seeing  him  that  night? — A.  I  know  that  he  was  present  that, 
night,  though  I  don't  remember  seeing  his  face  in  the  ranks. 

Q.  How  do  you  know  that  he  was  present — I  mean  present  with  your  company, 
and  I  suppose  you  mean  that? — A.  Yes.  sir;  because  1  know  that  he  was  carried  on  the 
rolb  of  tne  company  at  this  time,  and  I  checked  up  the  whereabouts  of  every  man  in 
the  company  that  night. 

Q.  And  you  know  that  he  answered  to  his  name  at  the  roll  call,  do  you? — ^A.  Yee, 
sir. 

Q.  Or  if  not  that,  that  you  found  him  elsewhere? — ^A.  Yes,  sir;  I  know  ha  waa 
accounted  for  at  that  roll  call. 

Q.  You  have  told  us  of  all  who  were  absent  from  the  ranks  when  the  roll  was  caljed 
and  he  was  not  one  of  them;  so  therefore  it  follows  that  he  was  in  ranks,  does  it  not? — 
A.  Yes,  sir. 

Q.  Now,  is  that  true  also  of  Joseph  L.  Wilson? — A.  Yes,  sir;  that  is  true  of  Joseph 
L.  Wilson  also. 

Q.  Do  you  remember  seeing  him  in  ranks  that  night? — A.  No,  sir;  I  do  not.  He 
is  on  one  end  of  the  comi)any,  and  I  believe  in  the  rear  rank,  or  at  any  rate  not 
directly  in  front  of  me  in  the  company.  He  is  smaller  than  most  of  the  men  in  the 
company. 

Q.  But  if  he  had  been  absent  when  his  name  was  called,  you  would  have  detected 
hif  absence,  you  would  have  observed  it? — ^A.  Yes,  sir. 


THE  BROWNSVILLB  APFEAY.  67 

Q.  You  were  payina  particular  attention,  were  you  not,  to  the  roll  call? — ^A.  Yes. 
sir;  I  was,  because  I  believed  that  the  barracks  had  been  fired  into,  and  I  wanted 
to  see  if  any  man  had  possibly  been  wounded  and  left  upstairs. 

Q.  And  you  also  stated  that  you  knew  the  voice  of  every  man  so  jon  could  distin- 
piish  it  and  recognize  it  when  he  answered  to  his  name? — ^A.  Yes,  sir;  I  believe  I  am 
uimiliar  with  every  voice  in  the  company. 

Q.  Now,  is  what  you  have  stated  as  to  Thomas  Taylor  and  Joseph  L.  Wilson  also 
true  as  to  Ernest  English? — A.  Yes.  sir;  I  believe  English  was  also  present. 

Q.  Do  you  remember  seeing  him  that  night? — ^A.  No,  sir;  I  can  not  positively  state 
that  I  saw  the  face  of  any  man  in  the  ranks  that  night. 

Q.  But  you  do  remember  distinctly  that  every  man  was  in  ranks  answering  to  his 
name,  except  those  whom  you  have  given  us  the  names  of,  who  were  away  on  uie  sev- 
eral duties  you  have  mentioned? — A.  Yes,  sir. 

THE  FOURTH  GUN. 

But  however  it  may  be  as  to  the  testimony  of  these  three  men 
being  suflScient  to  show  that  these  three  guns  were  not  fired  that 
night,  the  testimony  is  absolutely  conclusive  ds  to  the  fourth  gun  that  it 
was  not  fired  that  night  Ihis  fourth  eun,  being  45683,  was  originally 
issued  at  Fort  Niobrara  to  Sergeant  Blaney.  Shortly  before  the  bat- 
taUon  left  Fort  Niobrara  for  Brownsville  his  term  of  enUstment 
expired,  and  he  reenlisted  and  took  the  usual  furlough  of  three  months, 
to  whicn  he  was  entitled.  Before  starting  on  his  furlough  he  turned 
in  his  gun  to  the  quartermaster-sergeant.  Walker  McCurdy,  who 
placed  his  name  on  a  piece  of  paper  and  put  it  in  the  bore  of  the  eun 
next  to  the  chamber,  and  then  placed  it  m  the  arm  chest  and  locKed 
it  up.  Sergeant  Blaney  did  not  return  to  the  company  until  after  it 
left  Fort  Brown.  On  the  night  of  the  shooting  his  gun,  with  others, 
was  still  in  this  arm  chest.  They  were  all  placed  there  when  the  bat- 
taUon  left  Fort  Niobrara.  On  arrival  at  Fort  Brown  this  arm  chesty 
was  put  in  the  storeroom,  and  for  want  of  room  other  baggage  was 
piled  on  top  of  the  chest.  On  the  night  of  the  firing,  and  immediately 
after  the  company  was  dismissed  for  the  night,  Lieutenant  Lawrason, 
the  company  commander,  under  orders  &om  Major  Penrose,  pro- 
ceeded to  verify  his  rifles.  He  carefully  counted  the  rifies  in  the  gun 
racks  and  found  there  the  exact  nuinber  that  belonged  in  the  racks. 
He  then  went  to  the  storeroom,  taking  with  him  the  quartermaster- 
sergeant,  who  unlocked  the  room,  that  ne  might  enter.  After  entering 
the  room  he  told  the  quartermaster-sergeant  that  he  wanted  to  verify 
the  guns  in  his  custody — those  in  the  arm  chest.  The  quartermaster- 
sergeant  thereupon  removed  the  baggage  that  had  been  piled  on  top 
of  flie  arm  chests,  unscrewed  the  Uds,  opened  up  the  guns,  and  Lieu- 
tenant Lawrason  counted  them,  finding  that  every  gun  was  there — 
not  one  missing.  In  this  way  he  establishes  that  Blaney's  gun  was 
at  the  time  of  the  firing  in  the  arm  chest,  with  the  lid  screwed  down 
and  baggage  on  top  of  the  chest,  and  the  door  of  the  storeroom  fas- 
tened under  lock  and  key.  Li  other  words,  it  is  conclusively  shown 
that  as  to  this  one  gun  at  least  it  was  utterly  impossible  for  it  to  have 
been  fired  in  Brownsville  or  that  it  ever  had  been  fired,  excopt  only 
on  the  target  range  at  Fort  Niobrara  before  the  battaUon  left  there. 

Lieutenant  LAWKASON'S  testimony  on  this  pomt  is  as  follows; 

Q.  That  nk:ht,  when  the  guns  were  put  back  in  the  racks,  did  you  count  them? — 
A.  Yes,  sir;  I  counted  them  as  they  were  placed  in  the  racks. 
Q.  Were  the  rifles  locked  up? — A.  They  were,  sir. 
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By  .wbom? — ^A.  By  the  noncommiBsioned  officer  in  chazge  of  quartern. 

'Who  was  that?— A.  Sergt.  George  W.  Jackeon. 

Q.  la  he  a  reliable  man.  or  not? — ^A.  I  believe  him  to  be  a  reliable  man,  sir. 

Q.  And  a  truthful  man?— A.  I  think  so,  sir. 

Q.  He  had  been  a  sergeant  in  that  compan;^  for  a  long  time,  had  he  not? — ^A.  He 
had,  for  several  years,  I  believe,  sir.    He  was  in  the  company  when  I  joined  it. 

Q.  And  a  man  of  good  record  m  every  sense? — A.  I  believe  he  was,  sir. 

Q.  Now,  you  saw  the  gun  racks  locked  by  him;  then  what  did  you  do  next  after 
you  had  put  the  rifles  away  and  locked  them  up  in  that  manner? — A.  I  then  went 
down  ana  inspected  the  rifles  in  the  storehouse. 

Q.  Who  was  in  charge  of  the  storehouse,  or  storeroom,  whichever  you  call  it? — A. 
Qnartermaster-Sergeant  Walker  McCurdy. 

Q.  Was  he,  also,  an  old  sergeant?— A.  Yes,  sir;  he  was  an  old  sergeant  of  Com- 
pany B. 

Q.  Was  he  or  not  a  reliable  and  truthful  man?— A.  I  always  believed  him  to  be 
such,  sir. 

Q.  He  had  been  in  the  service  many  years,  had  he  not? — ^A.  Yes,  sir;  he  had. 

Q.  And  had  evervbod>r'8  confidence  as  a  good  soldier  and  a  faithful  noncommis- 
sioned officer? — ^A.  Yes,  sir. 

Q.  He  was  the  quartermaster-sergeant.  As  quartermaster-sergeant,  what  was  his  duty 
with  respect  to  the  surplus  rifles  and  surplus  ammunition?  I  mean  surplus  in  the 
sense  that  it  was  not  in  the  hands  of  the  men? — ^A.  He  was  accountable  for  it,  and  it 
was  his  business  to  keep  it  locked  up. 

Q.  You  went  to  the  storeroom  after  you  locked  up  the  rifles;  who  went  with  you  to 
the  storeroom? — A.  The  quartermaster-sergeant. 

Q.  Sergeant  McCurdy?- A.  Yes,  sir. 

Q.  What  did  you  do,  and  what  did  you  tell  him,  and -in  what  condition  did  you 
fina  the  room;  was  it  locked  or  unlocked  when  you  went  to  it? — A.  It  was  locked 
and  he  opened  it.  He  took  out  a  bunch  of  keys,  as  I  recollect  it,  and  fumbled  around 
and  got  the  right  key  and  unlocked  the  door.  The  storeroom  was  very  small,  and 
we  could  not  put  all  of  our  quartermaster  property  in  there,  and  there  was  some  con* 
fusion  in  the  way  in  which  the  stuff  was  pilea.  We  had  to  remove  a  lot  of  company 
property. 

Q.  I  will  come  to  that  in  a  minute.  What  did  you  tell  Sergeant  McCurdy  you 
^wanted  in  the  storeroom  when  you  went  there;  did  you  tell  him  or  not  what  you 
wanted  to  do  until  you  got  into  the  storeroom? — A.  No,  sir;  when  I  got  into  the  store- 
room I  told  him  that  I  wanted  to  see  the  rifles  that  he  had  in  the  storeroom. 

Q.  That  is,  rifles  that  he  had  in  his  possession? — A.  Yes,  sir. 

Q.  Did  you  know  how  many  rifles  he  had  in  his  possession  at  the  time? — ^A.  I  did, 
by  referring  to  the  company  property  book  which  was  kept  there. 

Q.  We  will  speak  about  tnat  presently.  Now,  go  on  and  state  what  you  did  and 
what  he  did  when  you  told  him. — ^A.  He  told  me  that  the  rifles  were  locked  up  in 
the  arm  chests.  I  told  him  to  open  them,  and  he  opened  one  full  arm  chest  that 
contained  10  rifles,  and  also  opened  another  that,  I  believe,  contained  two  or  three 
rifles  and  several  old  company  shotguns. 

Q.  Now,  before  you  opened  the  arm  chests,  let  me  ask  you  whether  or  not  they 
were  easy  to  get  at,  or  whether  there  was  anything  on  top  of  them? — A.  No,  sir;  they 
were  not  easy  to  get  at.  As  I  recollect,  we  removed  considerable  property  before  we 
got  the  arm  chests  out  and  got  room  to  unscrew  the  lids. 

Q.  What  kind  of  property  was  this? — ^A.  Iron  quartermaster  bunks  and,  I  believe, 
some  iron  uprights  to  hold  mosquito  bars — T-shaped  thin^. 

Q.  They  nad  been  piled  on  top  of  these  arm  chests,  had  they? — A.  Yes,  sir;  and 
were  standing  against  the  wall,  between  us  and  the  arm  chests. 

Q.  When  had  you  last  before  that  seen  these  arm  chests,  and  where? — A.  I  had  seen 
them  at  Fort  Niobrara,  Nebr.,  before  shipment,  and  when  they  were  unloaded  from 
the  wagons  and  placed  in  the  storehouse  at  Fort  Brown. 

Q.  Where  were  these  extra  guns  placed  in  these  arm  chests,  whether  at  Fort  Niobrara 
or  Fort  Brown,  or  where?— A.  They  were  placed  in  the  arm  chests  at  Fort  Niobrara. 

Q.  Do  you  remember  seeing  the  guns — rifles — put  in  the  arm  chests  and  the  arm 
chests  closed  up  for  shipment  at  Fort  Niobrara? — A.  I  do  not  believe  I  was  present 
when  the  property  was  boxed  up.  It  was  boxed  up  some  time  before  our  departure, 
and  Captam  Shattuck  was  in  command  of  the  company  at  that  time. 

Q.  lou  have  told  us  in  what  condition  you  found  the  chests  as  to  other  property 
being  piled  on  top;  this  property  was  removed,  was  it,  from  the  tops  of  the  chests? — 
A.  xes,  sir. 

Q.  And  then  were  the  chests  opened,  or  not?— A.  Thev  were  opened  under  my 
•apervision  and  the  anns  counted. 
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Q.  State  in  what  condition  you  found  the  inside  of  those  chests,  as  to  the  aims. — 
A.  The  arms  were  placed  in  the  proper  grooves  for  them,  and  they  were  battened 
down,  or  held  down  by  cleats  that  fit  in  the  boxes,  to  prevent  their  rattling  around 
duringshipment 

Q.  They  had  been  fixed  that  way  before  they  had  left  Niobrara? — ^A.  Yes,  sir. 

Q.  And  were  they  in  that  same  condition  when  you  opened  them  that  night? — 
A.  They  were  in  the  same  condition,  sir. 

Q.  Did  you  count  the  rifles  when  they  were  opened  up? — ^A.  Yes,  sir;  I  counted 
them. 

Q.  I  will  ask  you  another  question — ^whether  or  not,  before  these  rifles  were  shipped 
from  Fort  Niobrara,  they  were  coated  with  cosmoline  oil  or  any  other  kind  of  oil? — 
A.  I  believe  they  were  coated  with  cosmoline  oil  at  the  time  I  looked  at  them  at 
Fort  Brown. 

Q.  When  you  looked  at  them  was  there  any  indication  that  they  had  been  dis- 
turbed in  any  way  whatever  since  they  had  been  boxed  up  at  Fort  Niobrara? — A.  No, 
sir;  there  was  not;  I  did  not  take  out  all  the  rifles;  I  coula  count  them  without  taking 
them  out  of  the  boxes;  I  picked  up  one  or  two  from  the  top. 

Q.  And  you  did  count  the  rifles  in  both  boxes? — A.  Yes,  sir. 

Q.  And  you  remember  that  the  requisite  number  of  rifles  were  there,  added  to  the 
other  rifles  that  you  found  in  the  racks,  and  that  you  counted  as  away  from  there,  to 
make  up  the  number  of  70? — A.  Yes,  sir. 

Q.  There  was  not  a  rifle  missing,  was  there? — ^A.  No,  sir. 

On  this  point  Quartermaster-Sergeant  WALKER  McCURDY  tes- 
tified (p.  1658)  as  follows: 

Q.  What  book  is  that  In  front  of  you  there?  See  if  you  recognize  it. — A.  This 
is  the  company's  property  book,  sir. 

Q.  The  company  property  book  of  Company  B? — A.  Yes,  sir. 

Q.  Will  you  turn  to  that  and  see  what  gun  Sergeant  Blaney  had  assigned  to 
him,  according  to  that  book,  when  these  new  Springfield  rifles  were  Issued? — 
A.  (Examining  book.)  I  think  it  was  45683. 

Q.  45683?— A.  Yes,  sir. 

Q.  Now,  it  has  been  testified  to,  I  believe,  that  Sergeant  Blaney  was  absent 
on  furlough.  When  did  he  go. away  on  furlough? — ^A.  It  was  about  the  same 
time  I  was  made  quartermaster-sergeant — about  the  9th  or  10th  of  June. 

Q.  That  Is,  you  succeeded  him  when  he  went  away  on  furlough? — A.  Yes,  sir. 

Q.  Had  he  returned  while  you  were  yet  at  Brownsville?  When  did  he  re- 
turn?— A.  He  returned  at  El  Reno. 

Q.  He  was  not  with  you  at  Fort  Brown  at  all? — A.  No,  sir. 

Q.  What  was  done  with  his  gun  when  he  left  to  go  on  furlough  the  9th  of 
June,  or  whatever  date  it  was? — A.  He  took  it  up  and  packed  it  away. 

Q.  He  turned  it  In? — A.  No,  sir;  he  turned  In  his  own  rifle.  He  will  tell  you 
himself  that  when  he  returned  there  was  a  slip  of  paper  put  in  the  chamber  to 
show  whose  rlfie  it  was,  to  keep  me  from  Issuing  it  to  anyone  else. 

Q.  Who  put  that  In  there? — A.  I  put  it  In  there  myself. 

Q.  What  was  on  that  slip  of  paper?— A.  "  William  Blaney." 

Q.  Now,  when  he  returned,  were  you  still  with  the  company? — A.  Yes,  sir. 

Q.  At  EI  Reno?— A.  Yes,  sir. 

Q.  And  you  were  still  quartermaster-sergeant? — A.  Yes,  sir. 

Q.  And  did  you  continue  as  quartermaster-sergeant? — ^A.  Until  I  was  dis- 
charged, sir. 

Q.  Until  you  were  discharged? — ^A.  Yes,  sir. 

Q.  Now,  what  was  done  in  the  matter  of  providing  Sergeant  Blaney  with 
a  gun? — ^A-  I  gave  him  his  same  rifie  back. 

Q.  You  gave  him  back  that  same  rifle? — A.  Yes,  sir. 

Q.  What  does  the  company  book  show  there  as  to  what  ultimately  became 
of  it? — A.  The  company  property  book  only  shows  here  that  it  was  checked 
off.    At  least  It  is  struck  out  now,  because  it  was  checked  off. 

Q.  Look  at  the  number  of  the  gun  and  see  whether  there  are  some  Initials 
placed  over  the  number? — A.  No,  sir;  only  "  O.  K."  here,  when  it  was  turned  In. 

Q.  What  is  that  written  over  the  number  [Indicating  on  book]? — ^A.  That  is 
the  captain's  check  mark. 

Q.  That  la  "  C.  C.  K.?  "— A.  It  is  "  O.  K." 

Q.  No ;  **  C.  C.  K." — A.  That  is  the  captain's  check  mark,  of  Captain  Kinney. 
He  could  tell  you.    He  did  that  himself. 
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Q.  The  gun  was  turned  In.  You  were  quartermaster-sergeant  when  the  gun 
was  turned  In? — ^A.  Yes,  sir. 

Q.  State  whether  or  not  when  the  guns  were  turned  in  Captain  Kinney  was 
captain  of  the  company. — A.  Yes,  sir. 

Q.  And  his  name  Is  C.  C.  Kinney? — A»  Yes,  sir. 

Q.  State  whether  or  not  he  checked  up  every  number. — A.  He  had  that  book 
and  he  checked  it  up. 

Q.  Can  you  tell  us  where  that  gun,  No.  45683 — ^is  that  the  number?— A. 
45683,  I  think  it  is,  sir.  [Examining  book.]  There  is  a  check  over  it,  but  I 
think  that  is  what  it  is.  No.  456S3. 

Senator  Wabneb.  That  Is  the  numl)er  you  gave? 

Senator  Fobaeeb.  Yes. 

By  Senator  Fobakeb: 

Q.  Well,  it  is  the  number  that  is  there.  State  where  that  gun  was  on  tiie 
night  of  the  13th  of  August,  1906.— A«  It  was  in  the  arm  chest,  sir,  in  the 
company. 

Q.  In  the  arm  chest? — A.  Yes,  sir. 

Q.  Was  the  arm  chest  open  or  closed? — ^A.  It  was  closed,  sir. 

Q.  Where  was  the  arm  chest? — ^A.  It  was  in  the  storeroom. 

Q.  How  long  had  it  been  in  that  arm  chest,  and  who  had  placed  It  there? — 
A.  I  placed  it  there  at  Fort  Niobrara. 

Q.  At  Niobrara?— A.  Yes,  sir. 

Q.  It  was  one  of  the  guns  that  were  in  your  charge?  It  was  one  of  a  number 
in  your  charge  at  that  time,  was  it? — ^A.  Yes,  sir. 

Q.  You  have  already  testified  that  you  packed  up  in  arm  chests  all  the  guns 
you  had  charged  to  you? — A.  All  the  surplus  guns  that  were  not  in  the  hands 
of  the  men,  sir. 

Q.  You  have  a  clear,  positive,  distinct  recollection  of  that  fact,  have  you? — 
A.  Yes,  sir. 

Q.  You  can  not  be  mistaken  about  it? — ^A.  No,  sir. 

Q.  It  was  No.  45683?    That  was  the  number?— A.  Yes,  sir. 

If  this  gun  was  not  fired  that  night  in  Brownsville,  as  the  testi- 
mony conclusively  shows  it  was  not,  then  it  follows  that  if  the  shells 
picked  up  in  the  streets  of  Brownsville  were  fired  out  of  this  gun 
they  must  have  been  fired  at  Fort  Niobrara.  The  testimony  shows 
this  was  both  possible  and  probable. 

Before  this  microscopic  inspection  was  made  or  any  such  question 
was  foreseen,  it  was  established  by  uncontradicted  testimony  that 
Company  B  took  with  it  to  Brownsville  as  a  part  of  its  baggage  a  box 
containing  from  1,600  to  2,000  exploded  shells  with  a  proportionate 
number  of  chps,  and  that  after  arrival  at  Brownsville  this  box, 
opened,  stood  on  the  back  porch  of  B  barracks,  where  anyone  passing 
might  nave  access  to  it  and  remove  shells  and  clips  from  it.  The 
microscopic  report  says  that  the  shells  picked  in  the  streets  of 
Brownsville  and  put  m  evidence  were,  beyond  a  reasonable  doubt, 
fired  out  of  these  four  guns  belonging  to  JB  Company.  If  so,  then 
it  also  follows  that  they  were  fired,  not  in  Brownsville,  but  at  Fort 
Niobrara,  and  that  they  were  found  in  the  streets,  not  because  they 
fell  there  when  fired,  but  because  they  had  been  placed  there  by  per- 
sons unknown,  who  had  secured  them  from  this  dox  of  shells  stand- 
ing on  the  back  porch  and  easily  accessible  to  anyone  disposed  to 
remove  them  therefrom.  In  other  words,  the  microscopic  inspection 
shows  conclusively,  not  that  the  soldiers  were  guilty  of  the  firing, 
but  that  the  soldiers  were  free  from  such  guilt. 

That  this  microscopic  inspection  did  not  establish  anything  more 
than  that  the  shells  found  were  fired  from  the  four  guns  mentioned 
and  did  not  show  the  time  or  place  when  they  were  firod  or  the  parties 
by  whom  fired,  was  evidently  the  conclusion  reached  by  General  Cro- 
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zier,  Chief  of  Ordnance,  who  concludes  his  review  of  this  testimony, 
made  in  his  last  annual  report  (p.  36),  as  follows: 

The  bearing  of  these  facts  upon  the  identity  of  the  persons  doing  the  firing  and 
ufK>n  the  time  when  the  cases  and  bullets  were  fired  in  the  guns,  is  not  a  concern  of 
thia  Department 

THE  BAin)OLEEB. 

A  bandoleer,  such  as  the  soldiers  use,  was  picked  up  in  the  Cowen 
alley  the  next  morning  after  the  firing,  and  that  has  been  put  in  evi- 
dence against  the  soldiers.  Each  of  the  quartermaster-sergeants  of 
Uie  three  companies  has  testified  that  before  they  left  Fort  rliobrara 
every  bandoleer  was  taken  up  and  returned  to  the  arsenal,  and  that 
no  bandoleer  was  issued  from  the  time  of  their  arrival  at  Brownsville 
imtil  the  companies  were  formed  after  the  shooting  commenced  and 
that  consequently  the  bandoleer  that  was  found  could  not  have  be- 
longed to  any  of  the  soldiers  of  the  Twenty-fifth  Infantry.  The 
testimony  further  shows  that  when  the  Twenty-sixth  Infantry  left 
Fort  Brown,  a  few  days  before  the  arrival  of  the  Twenty-fifth  In- 
fantry, they  left  some  bandoleers  in  the  barracks  and  that  they 
were  gathered  up  and  carried  away  by  scavengers  and  citizens  of 
Brownsville,  along  with  articles  of  discarded  clothing  and  other 
articles  left  behina.  In  addition,  there  would  be  no  reason  why  the 
soldiers,  if  they  planned  the  raid,  as  is  claimed,  should  carry  a  ban- 
doleer and  throw  it  away  in  the  streets  when  they  could  carry  many 
times  more  cartridges  tnan  they  had  any  need  for  in  their  regular 
belts. 

THE  BULLETS. 

Seven  bullets  and  parts  of  the  steel  jackets  of  two  other  bullets 
which  were  cut  from  nouses  into  which  it  is  claimed  they  were  fired 
that  night  have  been  put  in  evidence.  These  bullets  bear  the  marks  of 
four  lands,  such  as  would  be  made  by  a  Springfield  rifle,  such  as 
the  soldiers  had,  or  a  Krag  rifle  or  a  Kj-ag  carbine  or  a  Mauser  rifle. 
It  is  insisted  that  they  must  have  been  fired  from  the  Springfield 
rifle,  because  the  exploded  shells  that  were  picked  up  at  tne  points 
where  the  firing  occurred  were  Springfield  rifle  shells,  indicating  that 
the  bullets  belonged  to  Springfield  rifle  cartridges;  and  it  is  claimed 
that  these  cartridges  are  too  long  to  be  fired  out  of  the  Krag  rifle  or 
carbine.  To  this  claim  it  may  be  answered  that  disconnecting  the 
bullets  that  were  cut  out  of  the  houses  and  put  in  evidence  from  the 
exploded  shells  that  were  picked  up  at  the  points  where  the  firing 
occurred,  it  is  impossible  to  tell  whether  the  bullets  were  fired  out  or 
a  Springfield  rifle  or  from  a  Krag  rifle  or  Krag  carbine.  The  Spring- 
field and  Ejrag  bullets  are  of  the  same  weight  and  of  the  same  general 
appearance.  The  witnesses  all  testified  that  it  was  impossible,  look- 
ing at  the  bullets  alone  as  they  were  put  in  evidence,  to  tell  whether 
they  had  been  fired  from  the  one  kind  of  rifle  or  the  other. 

Neither  does  it  follow  that  if  the  bullets  were  fired  out  of  the  sheila 
that  were  picked  up  at  the  points  where  the  firing  was  done  that  they 
were  fired  from  Springfield  rifles,  for  the  testimony  shows  that  by 
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alightly  reaming  out  the  bore  of  the  Krag  rifle  the  Springfield  cai^ 
tndge  could  be  mserted  in  it  and  fired  from  it. 

See  General  Crozier  (page  2862) : 


Q.  Now,  let  me  ask  ^ 
ftccommodate  this  cartri< 


you  if  there  is  any  difficulty  about  boring  that  barrel  so  as  to 
idge? — A.  I  take  it  to  be  easily  done.    ♦    ♦    ♦ 
•  •••••• 

By  Senator  Overman: 

Q.  Do  I  understand  you  to  say  that  if  the  bore  was  enlarged  that  the  cartridge  could 

be  fired  from  that  gun? — A.  I  do  not  see  any  reason  why  it  should  not  be  firc<l  from 

the  gun,  sir;  but  I  should  suspect  that  the  extractor  would  not  work  very  well  with  it, 

and  that  it  would  not  be  a  very  workmanlike  piece  of  mechanism  when  you  get  through. 

The  testimony  shows  that  at  least  four  Krag  rifles  were  disposed 
of  to  citizens  of  Brownsville  by  the  quartermaster-sergeant  of  Com- 
pany K  of  the  Twenty-sixth  Infantry  shortlv  before  the  arrival  at 
Brownsville  of  the  battaUon  of  the  Twenty-fifth  Infantry. 

There  is  evidence  to  the  effect  that  there  were  other  Krag  rifles  in 
the  possession  of  the  citizens  of  Brownsville.  Mayor  C'>!abe  testified 
that  the  Texas  Rangers  were  formerly  armed  with  the  Krag  carbine, 
out  of  which  Sprin^eld  cartridges  could  have  been  fiied  if  the  bores 
were  reamed,  as  they  might  have  been. 

ANALYSIS  OF  BULLETS. 

A  number  of  bullets  taken  from  the  houses  of  Brownsville,  into 
which  they  had  been  fired  the  night  of  August  13,  1906,  were  found 
by  chemical  analysis  to  correspond  in  composition  to  a  special  lot 
of  bullets  manufactured  and  supplied  to  the  Government  by  the 
Union  MetalHc  Cartridge  Company  under  a  contract  dated  June  29, 
1905. 

It  is  further  shown  that  this  composition  does  not  correspond  to 
the  composition  of  any  other  army  bullet  of  which  we  have  been 
given  any  account. 

The  testimony  shows  that  the  negro  troops  were  supplied  in  part 
with  cartridges  from  this  l(»t,  but  the  testimony  does  not  show  that 
the  cartridges  with  which  the  negro  troops  were  supplied  out  of 
this  special  lot  were  manufactured  in  December,  1905,  the  date 
stamped  on  the  Union  Metallic  shells  picked  up  in  the  streets  of 
Brownsville  the  morning  after  the  affray. 

The  testimony  further  shows  that  the  companies  of  the  Twenty- 
sixth  Infantry  stationed  at  Fort  Brown,  which  were  relieved  by 
the  Twenty-fifth  Infantry,  were  supplied  with  precisely  the  same 
kind  of  anmfiunition  and  that  when  they  left  Fort  Brown  a  few 
days  before  the  arrival  of  the  negro  troops,  they  left  many  of  these 
cartridges  carelessly  scattered  about  the  oarracKs,  and  that  citizens 
and  children  were  allowed  to  and  did  visit  the  barracks  and  carry 
them  away  at  pleasure.  (See  testimony  of  Quartermaster  Sergt. 
Rowland  Osbom  and  others.) 

Conceding,  therefore,  that  the  bullets  cut  out  of  the  houses  of 
Brownsville  were  the  same  in  composition  as  those  with  which  the 
negro  troops  were  supplied,  it  must  also  be  conceded  that  they  were 
the  same  as  those  with  which  the  companies  of  the  Twenty-sixth 
were  suppUed* 

The  testimony  also  shows  conclusively  that  it  was  possible  for  the 
citizens  to  have  acquired  these  cartridges  from  those  left  behind 
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by  the  Twenty-sixth,  while  there  is  no  testimony  to  show  that  any 
or  them  came  from  those  issued  to  the  Twenty-fifth.  On  the  con- 
trary, the  testimony  shows,  as  has  been  pointed  out,  that  the  differ- 
ent companies  of  the  Twenty-fifth  accounted  for  all  their  ammuni- 
tion practically  to  a  cartridge. 

BBOAPITUI.ATIOK. 

To  recapitulate,  the  testimony  of  the  eyewitnesses  against  the 
soldiers  ia  not  reliable,  because  of  the  darkness  of  the  night,  which 
made  it  impossible  to  see  with  any  distinctness,  and  because  of  the 
inany  contradictions  of  the  testimony  of  the  yarious  witnesses,  espe- 
cially that  of  Preciado,  Littlefield,  and  Domin^ez. 

2.  In  the  second  place,  the  confirmatory  or  curcumstantial  eyidence 
of  the  exploded  shells  that  were  picked  up  in  the  streets  of  Browns- 
yille  and  put  in  eyidence  is  shown  by  the  microscopic  inspection  to 
be  conclusiye  testimony  in  fayor  of  the  innocence  of  the  soldiers. 

3.  The  clips,  the  bandolier,  and  the  bullets  are  not  of  themselyes 
eyidence  of  tne  ^uilt  of  the  men,  because  in  yiew  of  the  testimony  not 
inconsistent  wi&  their  innocence. 

The  testimony  in  fayor  of  the  soldiers  is — 

1.  Their  good  record  as  both  men  and  soldiers,  both  before  Augiist 
13,  1906,  and  since. 

2.  Their  own  testimony  as  to  their  innocence.  Eyery  man  in  the 
battalion  who  has  had  an  opportunity  to  testihr  has  stated  in  the  most 
unequiyocal  language  that  he  had  no  part  wnateyer  in  the  shooting 
and  that  he  has  no  knowledge  whateyer  as  to  who  did  the  shooting. 
In  all  their  testimony  they  testified  as  to  facts  within  their  personal 
knowledge,  for  eyery  man  knew  whether  he  had  any  part  in  the 
affray  or  knowledge  thereof.  To  refuse  to  belieye  them  is  to  assert 
that  as  fine  a  body  of  soldiers  and  as  truthful,  according  to  all  their  offi- 
cers, as  can  be  found  in  the  entire  Army  are  conspirators,  murderers, 
and  perjurers,  and  all  this  upon  the  uncertain^  unreliable,  and  contra- 
dictory statements  of  witnesses  who  did  not  pretend  to  giye  personal 
knowledge,  but  only  conclusions  based  on  what  was  necessarily  imcer- 
tain  obseryation. 

3.  The  soldiers  are  confirmed  in  the  claim  that  they  are  innocent  by 
the  fact  that  immediately  after  the  firing  their  ammunition  was  yen- 
fied  and  not  a  cartridge  was  missing,  and  the  next  morning  as  soon  as 
it  was  light  enough  their  guns  were  rigidly  inspected  and  not  one  was 
foimd  to  show  any  eyidence  whateyer  of  haying  been  fired  the  night 
before.  There  is  much  testimony  in  the  record  m  reeard  to  the  length 
of  time  required  to  properly  clean  a  gun  after  it  has  oeen  fired  so  that 
it  woidd  pass  such  an  mspection  as  these  guns  were  subjected  to  the 
following  morning.  The  oyerwhelming  weight  of  this  testimony  is 
that  it  would  reqmre  from  fifteen  to  thirty  minutes  to  clean  these  guns 
so  that  they  would  pass  such  an  inspection  as  that  to  which  they  were 
subjected^  and  that  it  would  be  impossible  to  so  clean  them  in  the  dark 
or  by  artificial  light,  and  that  the  men  had  no  opportunity  to  clean 
them  that  night. 

This  testimony  was  giyen  not  alone  by  the  colored  soldiers  of  the 
Twenty-fifth  Infantry,  out  also  by  a  large  number  of  white  soldiers 
from  tne  Twenty-sixth  Infantry. 

4.  So  far  as  Company  C  is  concerned,  the  testimony  shows  tliey  had 
only  guard  ammunition,  lead  bullets  without  steel  jackets,  and  oulj 
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650  rounds  of  that,  and  that  after  the  firing  they  were  found  to  have 
eveiy  cartridge.  No  one  pretends  that  any  bullets  of  this  character 
were  foimd,  or  that  there  is  a  particle  of  evidence  to  show  that  any 
such  ammunition  was  used.  And  yet  this  is  the  company  against 
which,  until  it  was  shown  that  they  had  only  ^uard  cartndges,  all  sus- 
picion was  directed^  due  to  the  fact  that  all  the  men  who  nad  any 
trouble  at  Brownsville — Newton,  Reed,  and  Adair — belonged  to  this 
company;  and  because  on  account  of  delay  in  opening  the  gun  racks, 
the  men  broke  them  open  to  get  their  guns  and  respond  to  the  call  to 
arms,  a  circumstance  that  was  urged  as  an  evidence  of  guilt  until  it 
was  shown  it  was  done  by  the  orders  of  Major  Penrose. 

5.  As  to  the  other  two  companies,  the  calling  of  the  roll  in  Com- 
pany B  while  the  firing  was  yet  in  progress,  and  the  personal  inspec- 
tion and  verification  or  Company  D  by  Captain  Lyon  also  while  the 
firing  was  still  in  progress,  coupled  with  the  fact  that  every  man  of 
the  company  was  present  or  accounted  for,  with  not  a  missing  car- 
tridge or  a  dirty  gun,  would  seem  in  any  ordinary  case  to  be  enough 
to  exonerate  them,  to  say  nothing  of  the  unqualified,  straightfor- 
ward testimony  that  clears  all  of  them.  To  find  these  men  guilty 
upon  such  a  state  of  evidence  is  to  disregard,  violate,  and  reverse 
every  recomized  rule  for  the  weighing  of  testimony,  and  can  be  ex- 
plajbied  onw  upon  the  theory  that  no  matter  what  may  be  shown  in 
oehalf  of  tne  soldiers  it  is  to  be  ignored  or  held  to  be  unworthy  d 
credence,  notwithstanding  their  good  character  and  reputation  for 
truth  and  veracity  and  general  reliabiUty  and  trustworthiness,  as 
testified  to  by  their  officers,  who  knew  them  better  in  these  re- 
spects than  it  was  possible  for  anybody  else  to  know  them.  So  to 
imore  and  disregard  their  testimony  is  to  hold  that  not  only  are  all 
tne  men  who  have  testified  conspirators^  murderers,  and  perjurers, 
but  also  that  Major  Penrose  and  all  his  officers,  than  whom  no  officers 
in  all  the  Army  are  more  honorable  and  upright  and  reliable  men, 
together  with  General  Burt,  were  not  entitled  to  credence  when  they 
testified  that  they  believe  their  men  have  told  the  truth  and  that  they 
are  entirely  innocent.  There  b  no  ground  whatever  on  which  to 
justify  sucn  monstrous  conclusions. 

6.  The  testimony  further  shows  that  the  first  five  or  six  shots  fired 
were  pistol  or  revolver  shots.  Major  Penrose  and  his  officers  and 
also  Mayor  Combe,  all  experts,  testified  positively  that  the  first  shots 
were  pistol  shots.  They  are  confirmed  m  this  by  a  number  of  other 
witnesses.  The  testimony  is  conclusive  that  the  men  of  the  battalion 
had  no  pistols  or  revolvers  in  their  possession.  The  only  revolvers 
that  had  been  issued  to  these  companies  were  still  in  the  boxes  in 
which  the)''  had  come  from  the  arsenal.  If,  therefore,  the  first  shots 
were  pistol  shots,  they  could  not  have  been  fired  l)y  the  soldiers. 
Immediately  after  these  first  five  or  six  pistol  shots  all  testify  that 
there  was  firing  from  high-power  guns,  but  whether  they  were 
Springfield  rifles  or  Krag  nfles  or  Krag  carbines  or  'Winchester  rifles 
or  Mauser  rifles  no  one  could  tell  from  the  sound.  So  raJ^^erefoie, 
as  the  reports  or  sounds  of  the  firing  were  concerned,  they  mq^t  have 
been  made  by  the  firing  of  Krag  guns  or  Winchester  guns 
guns. 

7.  But  assuming  that  because  of  the  marks  of  the  four  lands  _ 
the  bullets  they  were  fired  from  either  a  Springfield  or  a  Krag  rifle^ 
or  a  Blrag  carbine,  the  testimony  shows  that  a  number  of  Krag  rifles — 
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four  at  least — ^with  the  numbers  effaced  had  been  sold  to  citizens 
of  Brownsville  by  the  quartermaster-sergeant  of  one  of  the  com- 
panies of  the  Twenty-sixth  Infantry  only  a  short  time  before  the 
negro  soldiers  arrived  there.  In  addition,  Mayor  Combe  testified 
that  the  Texas  Rangers  were,  until  recently,  armed  with  Erag 
carbines. 

8.  The  bullets  taken  from  houses  and  put  in  evidence,  as  already 
pointed  out,  may  have  been  fired  either  ftom  Krag  carbines  or  Krag 
rifles,  or  they  might  have  been  fired  from  Mauser  rifles. 

9.  The  location  of  the  6  shells  and  6  chps  found  by  Captain 
Macklin  on  a  circular  area  not  more  than  10  inches  in  diameter 
indicates  that  they  must  have  been  placed  where  he  found  them^  and 
no  one  has  su«;gested  any  purpose  the  soldiers  could  have  had  in 
placingthem  there. 

10.  The  bullet  cut  from  the  post  in  front  of  CrixelPs  was  not  a 
soldier's  bullet  and  could  not  nave  been  fired  from  any  gun  the 
soldiers  had. 

11.  The  microscopic  investigation  and  report. 

All  these  several  points  are  absolutely  inconsistent  with  the  theory 
that  the  soldiers  did  the  shooting.  But  in  addition  to  what  sucn 
evidence  proves,  there  is  the  improbabihty  of  soldiers  with  such  a 
record  as  these  soldiers  had  forming  and  executing  any  such  con- 
spiracy, and  especially  in  the  way  claimed. 

In  tne  first  place,  the  formation  and  execution  of  such  a  conspiracy 
would  require  a  higher  order  of  abihty  than  any  of  the  men  of  the 
battalion  possessed;  but  it  is  not  possible  that  men  capable  of  plan- 
ning such  a  raid  and  so  managing  its  execution  as  to  aefy  detection 
would  be  so  absurdly  stupid  as  to  commence  their  operations  by 
firing  from  their  own  quarters  and  grounds,  and  then,  after  they 
had  thus  aroused  the  town  and  fixed  their  identity  as  soldiers,  and 
not  until  then,  jump  over  the  wall  and  start  on  their  errand  oi  out- 
rage and  murder. 

NO  MOTIVE. 

In  the  second  place,  there  was  no  suiEcient  motive.  To  begin  with, 
the  only  motive  suggested  is  one  of  revenge — revenge  by  indiscrimi- 
nate murder  of  men,  women,  and  children — because  some  of  the 
saloons  would  not  sell  to  the  soldiers  except  at  separate  bars,  and 
because  one  of  the  soldiers,  Private  Newton,  was  hit  over  the  head 
with  a  revolver  by  Customs  Ofl&cer  Tate  and  knocked  down  and  badly 
injured  without  any  adeauate  excuse  therefor,  and  because  one  or 
two  others  of  the  soldiers  nad  been  unfortunate  enough  to  have  some 
petty  difficulty.  As  to  this  provocation,  the  testimony  is  conclusive 
that  the  soldiers  made  no  complaint  because  they  were  denied  the 
equal  privileges  of  the  saloons,  and  it  is  further  shown  that  Newton 
showea  no  special  resentment  and  took  no  steps  beyond  reporting  his 
trouble  to  his  commanding  officer,  who  promised  to  have  it  investi-^ 

fated,  with  which  Newton  expressed  liimself  as  entirely  satisfied, 
'he  testimony  shows,  moreover,  that  Newton  is  a  quiet,  inoffensive, 
peaceable-minded  man,  who  was  on  guard  duty  that  night,  but  off 
post  and  asleep  in  the  guardhouse  when  the  firing  commenced.  His 
character  was  such  that  he  would  be  most  unlikely  to  conceive  the 
idea  of  organizing  a  conspiracy,  or  induce  men  to  join  one,  to  shoot  up 
the  town  m  the  way  alleged,  especially  one  to  avenge  his  wrongs,  but 
of  which  he  was  not  an  active  participator. 
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8TAB0S?S  HO'CrSB  NOT  lOSTAXEN  FOB  TATE'S  HOTJSB. 

It  has  been  said,  as  evidence  that  the  motive  of  the  soldiers  was  to 
revenge  Newton's  wrongs,  that  the  raiders  fired  into  Starck's  house, 
adjoining  the  house  in  which  Customs  Officer  Tate  lived,  evidently 
mistaking  it  for  Tate's  house.  This  is  thoujght  to  be  a  strong  point  to 
indicate  that  it  was  the  soldiers  who  did  the  shooting  and  that  they 
were  seeking  to  revenge  Newton's  wrongs  by  shooting  up  the  house  of 
the  man  who  had  wronged  him.  The  testimony  snows  that  some 
months  prior  to  the  shooting,  Starck,  whose  house  was  shot  into,  and 
who  was  also  a  customs  officer,  had  undertaken  to  arrest  a  smuggler 
by  the  name  of  AviUo,  who  Uved  in  Brownsville  and  who  had  worked 
for  Starck,  and  was  perfectly  familiar  with  Starck's  house  and  its 
location,  and  that  Avillo  resisted  arrest  and  Starck  felled  him  to  the 
CTound  with  his  revolver  almost  is  the  identical  way  that  Tate  had 
felled  the  soldier  Newton.  The  testimony  further  shows  that  this 
smuggler,  who  was  thus  knocked  down  by  Starck,  was  put  under 
bonoto  appear  at  court^  and  that  he  had  forfeited  his  bond  and  was 
at  the  time  of  this  shootmg  affair  an  outlaw  and  fugitive  from  justice. 
It  would  seem  far  more  Ekely  that  Avillo,  the  outlaw  and  fugitive 
from  justice,  remembering  his  injuries,  had  something  to  do  witn  the 
shootmg  up  of  Starck's  house  than  that  Newton,  who  appeared  as  a 
witness,  and  who  showed  that  he  was  on  guard  duty  that  night, 
was  out  with  a  lot  of  raiders,  or  that  a  lot  of  raiders  were  out,  on  his 
account,  without  him  accompanying  them,  trying  to  shoot  up  Tate's 
house,  of  the  location  of  which  there  was  no  evidence  to  show  they  had 
ami  Knowledge  whatever ^  and  that  they  fired  into  Starck's  house  by 
mistake.  Tne  probabilities  are  that  the  men  who  shot  into  Mr. 
Starck's  house  knew  whose  house  they  were  shooting  into  and  knew 
why  they  were  shooting  into  it.  Mr.  Starck's  testimony  was  to  the 
effect  that  he  had  arrested  during  the  term  of  his  service  as  a  customs 
officer  more  than  600  smugglers  at  Brownsville. 

And  if  a  motive  be  demanded  for  the  shooting  of  Dominguez  it 
would  seem  more  likely  that  he  received  his  injuries  at  the  hands 
of  some  of  the  numerous  criminab  he  had  arrested  and  enforced  the 
law  against  during  his  long  term  of  service  as  a  municipal  officer 
than  that  he  was  singled  out  bv  the  soldiers  to  be  shot  by  them, 
with  whom  he  had  had  no  trouble  whatever  of  any  kind.  But  how- 
ever all  this  may  be,  we  are  of  the  opinion  that — 

1.  The  testimony  wholly  fails  to  identify  the  particular  individuals, 
or  any  of  them,  who  participated  in  the  snooting  affray  that  occurrea 
at  Brownsville,  Tex.,  on  the  night  of  August  13-14.  1906. 

2.  The  testimony  wholly  faib  to  show  that  the  oischarged  soldiers 
of  the  Twenty-fifth  U.  S.  Infantry,  or  any  of  them,  entered  into  any 
agreement  or  so-called  "conspiracy  of  silence,"  or  that  thev  had 
among  themselves  any  understanding  of  any  nature  to  withhold  any 
information  of  which  they,  or  any  of  them,  might  be  possessed  con- 
cerning the  shooting  affray  that  occurred  at  Brownsville,  Tex.,  on 
the  night  of  August  13-14,  1906. 

3.  The  testimony  is  so  contradictory,  and  much  of  it  so  unreliable, 
that  it  is  not  sufficient  to  sustain  the  charge  that  soldiers  of  the 
Twenty-fifth  U.  S.  Infantry ^r  any  of  them,  participated  in  the  shoot>- 
ing  affray  that  occurred  at  Brownsville,  Tex«,  on  tne  night  of  August 
13-14,  1906. 
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4.  The  weight  of  the  testimony  shows  that  none  of  the  soldiers  of 
the  Twenty-fifth  U.  S.  Infantry  participated  in  the  shooting  affray 
that  occurred  at  Brownsville,  Tex.,  on  the  night  of  August  13-14, 
1906. 

6.  Whereas  the  testimony  shows  that  the  discharged  men  had  a 
good  record  as  soldiers,  and  that  many  of  them  had  by  their  long 
and  faithful  service  acquired  valuable  rights  of  which  they  are 
deprived  by  a  discharge  without  honor;  and 

Whereas  the  testimony  shows  beyond  a  reasonable  doubt  that 
whatever  may  be  the  fact  as  to  who  did  the  shooting,  many  of  the 
men  so  discharged  were  innocent  of  any  offense  in  connection  there- 
with; therefore  it  is,  in  our  opinion,  the  duty  of  Congress  to  provide  bj 
appropriate  legislation  for  the  correction  or  their  record  and  for  their 
reenlistment  and  reinstatement  in  the  Army,  and  for  the  restoration 
to  them  of  all  the  rights  of  which  they  have  been  deprived,  and  we 
so  recommend. 

J.  B.  FOBAKEB, 
M.  G.  BULKELET. 

As  indicating  the  character  of  legislation  that  should  be  enacted, 
as  above  recommended,  we  attach  hereto  Senate  bill  5729,  of  which 
the  following  is  a  copy,  and  recommend  its  passage 

A  BILL 

To  correct  the  records  and  authorize  the  reenlistment  of  certain  non- 
commissioned officers  and  enlisted  men  belonging  to  Companies 
B,  C,  and  D  of  the  Twenty-fifth  United  States  Infantry  who 
were  discharged  without  honor  under  Special  Orders,  Numbered 
Two  hundrea  and  sixty-six.  War  Department,  November  ninth, 
nineteen  hundred  and  six,  and  the  restoration  to  them  of  all 
rights  of  which  tiiey  have  been  deprived  on  account  thereof. 

Be  it  enacted  hy  (he  Senate  and  House  of  Representatives  of  the 
TJnUed  States  of  America  in  Conaress  a^semhled,  That  any  noncom- 
missioned officer  or  enlisted  man  belonging  to  Company  B,  C,  or  D  of 
the  Twentjr-fifth  United  States  Infantry,  discharged  without  honor 
imder  Special  Orders,  Numbered  Two  hundred  and  sixty-six^  War 
Department,  dated  November  ninth,  nineteen  hundred  and  six,  on 
account  of  the  shooting  affray  that  occurred  at  Brownsville,  Texas, 
on  the  ni^ht  of  August  thu'teenth-fourteenth,  nineteen  hundred 
and  six,  who  shall  make  oath  before  any  duly  authorized  enlisting 
officer  of  the  United  States  Army  or  Navy  that  he  did  not  participate 
in  said  affray,  and  that  he  does  not  know  of  aiiy  soldier  belonging  to 
any  of  said  companies  who  did  participate  in  the  same,  and  tnat 
he  has  not  at  anj  time  heretofore  and  does  not  now  withhold 
any  knowledge  with  respect  to  that  occurrence  which,  if  made 
public,  would  or  might  lead  to  the  identification  of  any  partici- 
pator in  said  shooting  affray  or  any  accessory  thereto,  either  before 
or  after  the  fact,  and  that  he  has  answered  fully  to  the  best  of  his 
knowledge  and  ability  all  questions  that  have  been  lawfully  put  to 
him  by  nis  officers  or  others  in  connection  therewith,  shall  be,  and 
hereby  is,  made  eligible  to  reenlist  in  the  military  or  naval  forces  of 
the  United  States  on  his  application  therefor  at  any  time  within  three 
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months  from  and  after  the  passage  of  this  act,  any  statute  or  provi- 
sion of  law  or  order  or  regulation  to  the  contrary  notwitlistandin^; 
and  that  upon  such  reenlistment  he  shall  be  allowed  full  pay,  accord- 
ing to  the  rank  he  held  and  the  pay  he  was  receiving  at  the  date  of  dis- 
charge until  his  reenlistment:  Provided,  That  f3l  the  rights  and 
privfleges  to  which  the  soldiers  reenlisting  under  the  provisions 
of  this  act  were  entitled,  respectively,  at  the  time  of  their  dis- 
charge shall  be,  and  hereby  are,  fully  restored  to  them,  and  the 
record  showing  their  discharge  without  honor  shall  be,  and  hereby  is, 
annulled,  set  aside,  and  helafor  naught,  and  the  time  elapsing  smce 
their  discharge  without  honor  until  the  date  of  such  reenlistment 
shall  be  computed  in  determining  all  rights  to  which  they  may  be 
respectively  entitled  on  account  of  continuous  service  as  though  they 
had  been  in  the  service  without  interruption,  and  thev  shall  not  suffer 
any  forfeiture  of  any  right  or  privilege  by  reason  of  such  discharge: 
Provided  -farOier,  That  in  any  case'  where  the  regular  term  of 
enlistment  which  the  soldier  was  serving  at  the  time  when  discharged 
without  honor  has  in  the  meanwhile  expired,  his  record  shall  be,  and 
hereby  is,  corrected  so  as  to  show  an  honorable  discharge  at  the  time 
of  the  expiration  of  such  enlistment,  and  he  shall  be  allowed  full  pay 
and  all  rights  and  privileges  until  that  time;  and  in  the  event  of  the 
reenhstment  of  sucn  soldier  under  the  provisions  of  this  act  his  term 
of  reenlistment  shall  be  deemed  to  have  commenced  as  of  the  time 
when  his  previous  enlistment  expired,  and  his  service  under  such  reen- 
listment shall  be  without  prejudice  of  any  kind  by  reason  of  his 
former  discharge  without  honor:  And  provided  further^  That  in  case 
any  of  the  noncommissioned  officers  or  enlisted  men  belonging  to  said 
companies  and  discharged  without  honor  shall  have  died  since  they 
were  so  discharged  and  before  the  passage  of  this  act,  but  who  shall 
have  testified  under  oath  or  made  affidavit  before  their  death  that  they 
did  not  participate  in  said  shooting  affray  or  have  any  knowledge 
with  reference  thereto,  their  respective  records  shall  be,  and  hereby 
are,  corrected  in  accordance  with  the  provisions  of  this  act  and  their 
legal  representatives  shall  be  entitled  to  all  pay  that  would  have 
become  due  to  them  from  the  time  of  their  discharge  until  the  time  of 
their  decease. 

Sec.  2.  That  nothing  in  this  act  contained  shall  be  construed  to 
prohibit  the  prosecution  and  punishment  of  any  soldier  reenlisting 
imder  the  provisions  hereof  as  to  whom  it  may  at  any  time  hereafter 
appear  that  he  did  participate  in  said  shooting  affray  or  have  knowl- 
edge thereof  which  lie  has  withheld. 

Sec.  3.  That  all  rccnlistments  under  the  provisions  hereof  of  sol- 
diers who  at  the  time  of  their  discharge  without  honor  were  serving 
terms  of  enlistment  which  have  not  yet  expired  shall  he  lield  to  be  for 
only  the  remaining  portion  of  said  unexpired  terms,  respectively. 

o 
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Ist  Session.      )  \     No.  356. 


PUBLIC  BUILDING  AT  POCATELLO,  IDAHO. 


Mabch  11,  I908.-Ordered  to  be  printecL 


Mr.  Hetbubn,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  S.  124.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  124)  to  establish  a  Government  building  at  the 
town  of  Pocatello,  county  of  Bannock,  State  of  Idaho,  have  considered 
the  same  and  recommend  its  passage  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed 
to  acquire,  by  purchase,  condemnation,  or  otherwise,  a  site  and  cause  to  be  erected 
thereon  a  suitable  building,  including  fireproof  vaults,  heating  and  ventilating  appa- 
ratus, elevators,  and  approaches,  for  the  use  and  accommodation  of  the  United  States 
post-oflSce  and  other  Government  oflBces  in  the  city  of  Pocatello  and  State  of  Idaho, 
the  cost  of  said  site  and  building,  including  said  vaults,  heating  and  ventilating 
apparatus,  elevators,  and  approaches,  complete,  not  to  exceed  the  sum  of  one  hundred 
and  twenty-five  thousand  dollars. 

Sec.  2.  That  proposals  for  the  sale  of  land  suitable  for  said  site  shall  be  invited  by 
public  advertisement  in  one  or  more  of  the  newspapers  of  said  city  of  largest  circula- 
tion for  at  least  twenty  days  prior  to  the  date  specified  in  said  advertisement  for  the 
opening  of  said  proposals. 

Sec.  3.  That  proposals  made  in  response  to  said  advertisement  shall  be  addressed 
and  mailed  to  the  Secretary  of  the  Treasury,  who  will  then  cause  the  said  proposed 
sites,  and  such  others  as  he  mav  think  proper  to  designate,  to  be  examined  in  person 
by  an  agent  of  the  Treasury  bepartment,  who  shall  make  written  report  to  said 
Secretary  as  the  result  of  said  examination  and  of  his  recommendation  thereon  and 
the  reasons  therefor,  which  shall  be  accompanied  by  the  original  proposals  and  all 
maps,  plats,  and  statements  which  shall  have  come  into  his  possession  relating  to 
the  said  proposed  site. 

Sec.  4.  That  the  building  shall  be  unexposed  to  danger  from  fire  by  an  open  space 
of  at  least  forty  feet  on  each  side,  including  streets  ana  alleys. 

Amend  the  title  as  follow: 

To  provide  for  the  purchase  of  a  site  and  the  erection  of  a  building  thereon  at 
Pocatello,  in  the  State  of  Idaho. 

The  following  letter  from  the  Acting  Secretary  of  the  Treasury  to 
the  chairman  of  the  Committee  on  Public  Buildings  and  Grounds, 
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United  States  Senate,  contains  the  data  on  which  this  favorable  report 
is  based: 

Washivgtoh,  D.  C,  January  16, 1908, 

8ib:  Beferring  to  your  reaneBt  teareport  in  connection  with  8. 124,  "To  establiah 
a  Government  boilding  at  the  town  of  Pocatello,  oonnty  of  Bannock,  Btate  of  Idaho," 
for  the  na^  of  the  Govenunent,  at  a  oort  not  to  exceed  $100,000,  I  have  the  honor  to 
trabmit  the  following: 

The  branches  of  the  Federal  service  at  Pocatello,  Idaho,  are  the  poetK>fllcey  United 
States  conrtB,  Weather  Bureao,  Forest  Service,  and  stock  inspection. 

It  is  estimated  that  a  two-story  building  having  10,400  square  feet  floor  space  will 
be  soffident,  and  that  such  a  building;  of  fireproof  construction  will  cost  $175,000, 
exdnave  of  site.  A  nonfireproof  bailding  of  the  same  capacity  will  cost  $100,000. 
It  is  estimated  that  a  suitable  site  can  be  secured  for  $15,000  additioDal. 

The  usual  40-foot  fire  limit  and  sufficient  groundto  provide  for  a  possible  SO-foot 
extension  of  the  building  hereafter  are  incluoed  in  the  estimate  for  the  site. 

The  attention  of  your  committee  is  respectfullv  invited  to  the  fact  that  the  bill  id 

?ue8tkm  does  not  authorize  the  Secretary  of  the  Ireasury  to  acquire  a  site  at  Pocatello, 
daho,  and  it  is  suggested  that  said  bill  be  so  amended  as  to  authorize  the  acquisition 
of  a  site  as  well  as  the  construction  of  a  building. 

Respectfully,  J.  B.  Betkolds, 

Acting  Secretary. 
The  Ghaibicav  CoMMrms  cm  Public  BuiLDiHas  akd  Gbounds, 

OHtUd  J^^aUa  SetuUs. 
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M  Session,      f  1      No.  357. 


PUBLIC  BUILDING  AT  MARYVILLE,  MO. 


Mabgh  11, 1908.~Ordered  to  be  printed. 


Mr.  Stone,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  8.  613.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was  re- 
ferred the  bill  (S.  513)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Maryville,  in  the  State  of 
Missouri,  having  considerecT  the  same,  reports  back  the  bill  with 
amendment,  with  the  recommendation  that  th^  bill  do  pass. 

On  page  2  of  the  bill,  commencing  at  line  14,  amend  oy  striking  out 
down  to  and  including  line  10,  page  3. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of  the 
Treasury  upon  this  bill. 


Treasurt  Depabtment, 

Office  of  the  Secretabt, 
Washington^  December  17 ^  1907, 
Sib:  Referring  to  your  request  for  a  report  in  connection  with  S.  613,  providing  for 
a  site  and  building  at  Maryville,  Mo.,  for  the  use  of  the  post-ofl&ce  and  other  Gov- 
ernment offices,  at  a  cost  not  to  exceed  the  sum  of  $50,000, 1  have  the  honor  to  sub- 
mit the  following: 

It  is  estimated  that  a  one-story  and  basement  building  of  4,500  square  feet  ground 
area  will  be  sufficient,  and  that  a  fireproof  building  of  the  dimensions  indicated,  com- 
plete, will  cost  170,000,  exclusive  of  site.  A  nonfireproof  building  of  the  dimensions 
mdicated  will  cost  $65,000.  It  is  estimated  that  a  suitable  site  can  be  secured  for 
$10,000  additional. 

The  foregoing  estimate  of  cost  does  not  contemplate  the  installation  of  elevators,  as 
provided  by  the  bill  under  consideration,  and  it  is  suggested  that  the  same  be  elim- 
mated  therefrom. 

Referring  to  that  portion  of  said  bill  which  relates  to  the  appointment  of  a  conn- 
mission  of  not  more  than  three  persons  in  connection  with  the  matter  of  the  selec- 
tion of  the  site,  the  Department  begs  to  suggest  that  the  same  be  eliminated,  as  past 
experience  has  developed  the  fact  that  the  usual  practice  of  sending  an  agent  to  make 
a  personal  examination  of  all  available  sites  and  thereupon  to  submit  a  written  report 
ofhis  conclusions  is  the  more  satisfactory  and  econonucal  method. 
Beepectfolly, 

J.  H.  EowABDe, 
Acting  Secretary. 
The  Chaibman  Committbb  on  Public  Buildings  and  Gboundb, 

UiiUed  States  Senate. 
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let  Session.     J  J      No.  868. 


EXTENSION  OF  POST-OFFICE  BUILDING  AT  FREMONT, 

NEBB. 


Habch  11, 1908.— Ordered  to  be  printed. 


Mr.  BuBKETT,  from  the  Committee  on  Pablic  Buildings  and  Grounds, 
submitted  the  folloiving 

BEPOET. 

[To  accompany  S.  1072.] 

The  Committee  on  Public  Buildings  and  Grounds^  to  whom  was 
referred  the  bill  (S.  1072)  to  authorize  the  extension  and  enlargement 
of  the  post-ofSce  building  at  Fremont,  Nebr.,  having  considered  the 
Hame  report  back  the  bill  with  amendment  with  the  recommendation 
that  the  bill  do  pass. 

At  the  end  or  line  6  strike  out  "seventy -five"  and  insert  in  lieu 
thereof  ''fifty.'' 

Your  committee  herewith  appends  the  report  of  the  Secretary  of  the 
Treasury  upon  this  bill. 


Tbbasubt  Depabtment, 

Office  of  the  Secretary, 

Washington,  February  8y  1908, 
Sir:  Referring:  to  yonr  request  for  a  report  in  connection  with  8.  1072,  providing 
for  the  extension  and  enlargement  of  the  poet-office  building  at  Fremont,  Nebr.,  at  a 

ScoHt  not  to  exceed  175,000, 1  have  the  honor  to  submit  the  following: 
The  branches  of  the  Federal  service  requiring  additional  accommodations  at  Fre- 
1;  mont  are  the  port-office,  internal  revenue,  and  Bureau  of  Animal  Industry. 

i  It  is  estimated  that  a  one-story  and  basement  extension  having  3,300  square  feet 

;  ground  area  will  be  sufficient,  ana  will  provide  approximately  the  same  space  fop- 

l  nighe<i  by  the  present  building.     Such  a  structure  of  fireproof*  construction  will  cost 

i  $75,(XK).     A  nonfireproof  extension  of  the  same  capacity  will  cost  $70,000,  including 

fj  necessary  changes  in  the  present  building. 

i;  The  second  floor  of  the  present  building  can  be  arranged  to  accommodate  the 

*|  internal-revenue  office  and  the  Bureau  of  Animal  Industry.    The  usual  40-foot  fire 

Jl  limit  is  i)re.«erved,  including  the  8-foot  alley  at  the  rear  of  the  site. 

r^  Respectfully, 

,'  J.  B.  Retnoldb, 

■i  Acting  Secretary. 

}  The  Chaibmak  Committee  on  Public  Buildings  and  Gbounds, 

Xhnted  StatcM  Senate, 


60th  Congress,  )  SENATE.  j      Report 

1st  Session.      )  1      No.  359. 


ADDITIONAL  LANDS  FOR  IDAHO  UNDER  CAREY  ACT. 


March  11, 1908.— Ordered  to  be  printed. 


Mr.  Heybubn,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  R.  88.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  Joint 
resolution  (S.  R.  68)  providing  for  additional  lands  for  Idaho  under 
the  Carey  Act,  have  considered  the  same  and  recommend  its  passage. 

A  similar  resolution  passed  the  Senate  on  the  23d  of  February  last, 
but  as  additional  applications  have  been  made,  as  indicated  in  the  fol- 
lowing telegram  from  the  governor  of  Idaho,  the  need  of  this  addi- 
tional legislation  is  apparent: 

BoiSB,  Idaho,  March  4i  1908, 
Hon.  W.  B.  Heyburn, 

United  States  Senaief  Washington^  D,  C. 
Representatives  of  Messrs.  Buhl,  Kimberly,  and  Milner,  pioneers  of  irrigation 
nnder  the  Carey  Act  in  Idaho,  as  you  know,  promoters  of  the  south  side  Twin  Falls 
project,  were  in  Boise  to-day  asking  for  the  segregation  of  Carey  lands  in  Owyhee 
County  to  the  extent  of  800,000  acres.  If  it  is  not  too  late  to  amend  your  bill,  so  as 
to  give  the  State  2,000,000  acres  more  of  Carey  land,  it  should  be  done.  This  will 
mean  an  expenditure  of  more  than  120,000,000  to  cover  this  project.  These  people 
are  financially  able  to  carry  on  construction  of  this  work  necessary  to  reclaim  this 
tract  of  land.  It  now  looks  with  this  project  in  sight  much  more  than  1,000,000 
acres  you  asked  for  will  be  necessary  in  the  development  of  the  State  this  year.  I 
feel  thiat  Government  should  be  glad  to  assist  the  State  in  this  great  work. 

F.  R.  Gooding,  Governor. 

There  is  hereto  appended  the  report  of  your  committee  on  the  joint 
resolution  (S.  R.  51)  which  passed  the  Senate  on  the  23d  of  February 
last,  which  contains  data  as  to  what  has  been  accomplished  in  Idaho 
under  the  provisions  of  the  Carey  Act. 

The  State  of  Idaho  was  allowed  1,000,000  acres  under  the  Carey  Act, 
and  by  the  provisions  of  the  joint  resolution  which  passed  the  Senate 
on  February  23,  1908,  the  State  of  Idaho  is  to  be  allowed  an  additional 
1,000,000  acres  of  land,  and  by  the  provisions  of  this  joint  resolution 
the  State  of  Idaho  will  be  allowed  another  1,000,000  acres,  making  a 
total  area  of  3,000,000  acres  to  the  State  of  Idaho  under  the  Carey  Act. 
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[Senate  Report  No.  228,  Stxtteth  Ctongrea,  flnt  searion.] 

The  Gommittee  on  Pablic  Lands,  to  whom  was  referred  Senate  joint  resolution 
(8.  R.  51)providing  for  additional  lands  for  Idaho  under  the  provisions  of  the  Carey 
Act,  have  carefully  considered  the  same  and  recommend  its  passage. 

It  appears  that  within  the  State  of  Idaho  the  application  of  what  is  known  as  the 
Carey  Act  has  received  the  most  practical  test  Tne  first  lands  set  aside  under  this 
act  within  the  State  of  Idaho  was  a  tract  of  220,000  acres,  known  as  the  Twin  Falls 
tract,  of  which  practically  all  has  been  disposed  of  and  is  now  under  cultivation  and 
settlement  The  price  oi  water  on  this  tract  was  fixed  by  the  State  land  board  at 
|25  per  acre. 

What  is  known  as  the  Alberta  tract,  consisting  of  110,000  acres,  has  all  been  dis- 
posed of  except  less  than  25,000  acres.  The  price  of  water  on  this^ tract  was  |35  per 
acre.  In  addition  to  these  tracts  there  have  been  set  aside  under  the  Carey  Act  in 
Idaho  12  other  tracts,  all  in  the  process  of  development  and  settlement.  There  have 
been  disposed  of  more  than  525,000  acres.  The  price  of  the  water  right  has  ranged 
between  $15  and  $40  per  acre. 

On  January  15, 1908,  there  had  been  segregated  by  the  Government  for  Idaho  under 
this  act  685,555.28  acres.  Petitions  were  then  pending  by  the  State  in  the  Depart- 
ment for  further  segregations,  which  had  been  approved  by  the  State,  of  231,197.48 
acres,  making  an  aggregate  of  916,752  acres  which  had  been  applied  for  by  the  State 
and  approved  by  the  Government,  leaving  only  a  balance  of  83,248  of  the  1,000,000 
acres  allowed  to  the  State  under  the  Care;^  Act  On  January  15,  1908,  there  were 
under  consideration  and  pending  applications  for  an  aggregate  of  605,000  additional 
acres  to  be  taken  under  this  act. 

The  size  of  the  applications  for  the  additional  segregation  were  in  excess  by  over 
600,000  acres  of  the  remnant  remaining  of  the  1,000,000  acres  allowed  under  the 
original  Carey  Act  already  applied  for  and  approved.  It  thus  appeared  to  your  com- 
mittee that  it  was  proper  that  there  should  be  made  available  to  the  State  of  Idaho 
for  development  under  the  Carey  Act  at  le&st  an  additional  1,000,000  acres  of  land. 
Idaho  has  yet  great  bodies  of  unoccupiecl  and  irrigable  lands  through  which  her  vast 
water  suppliea  flow.  Her  enormous  bodies  of  water  available  for  purposes  of  irriga- 
tion make  it  apparent  to  your  committee  that  Idaho's  water  resources  are  perhaps 
greater  than  those  of  any  other  State  in  the  Union,  and  the  streams  and  lakes  are  so 
8ituate<l  in  point  of  elevation  as  to  make  it  possible  to  flow  water  by  canals  or  pipes 
upon  almost  every  acre  of  arid  or  semiarid  land  in  the  State,  and  it  is  only  a  question 
of  expenditure  of  money  and  energy  necessary  to  bring  the  supply  of  water  upon  the 
land  m  order  to  convert  this  arid  or  semiarid  land  into  the  most  fertile  and  produc- 
ti\e  homes  upon  lands  that  will  produce  every  variety  of  crop  incident  to  any  part 
of  our  countiy  and  that  is  also  adapted  to  the  raising  of  a  great  variety  of  fruits  and 
berries. 

As  an  instance  of  the  beneficent  results  to  be  derived  from  the  Carey  Act  upon  lands 
such  as  those  in  Idaho,  we  have  but  to  point  to  the  result  upon  the  Twin  Falls  tract 
Four  years  ago  the  entire  tract  was  unsettled  and  unclaimed,  it  having  lain  close  to 
the  line  of  travel  U{)  to  that  time  unnoticed  and  unsettled,  because  of  the  fa(!t  that 
there  was  no  visible  8upi)ly  of  water  upon  it  The  energy  and  capital  of  Idaho  men, 
associated  with  others  of  the  Kast,  conceived  the  idea  of  utilizing  the  waters  of  the 
Snake  River  through  the  means  of  long  canals  so  situated  as  to  cover  these  lands. 
To  conceive  the  plan  was  a  part  of  its  execution  at  the  hands  of  these  men,  who 
procct-ded  at  once  to  construct  a  canal  more  than  70  miles  long,  120  feet  in  width  at 
the  top,  and  80  feet  in  width  at  the  bottom,  carrying  a  depth  of  water  that  would 
float  an  ordinary  steamboat,  from  which  main  canal  lateral  canals  have  been  con- 
structed, until  this  tract  of  land  that  four  years  ago  was  desert  is  now  covered  with 
the  most  prosperous  and  In-autiful  homes  and  farms  and  orchards  just  approaching  a 
condition  of  prmluction.  Three  crojxs  have  been  raised  upon  most  of  the  land,  which 
has  been  fenced  and  cleared,  and  comfortable  and  elegant  homes  have  been  erected. 
There  is  now  an  assessed  valuation  upon  this  tract  of  "Carey"  land  of  upward  of 
$3,000,000  for  the  year  1907,  and  with  a  population  of  about  10,000  people. 

The  proposition  to  make  more  land  available  for  this  tried  purpose  must  commend 
itself  as  wise  and  in  the  interest  of  converting  what  has  heretofore  been  recognized 
as  only  desert  land  into  fertile  and  productive  fanua. 
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List  of  tegreffatiom  in  Idaho  under  Oarep  AeL 


Haxae  of  oompaDy  md  addr«w. 


Pricflpor 

wator 


Twin  Faila  I^md  and  Water  Co.,  Twin  Fallfi .„. 230,000 

Amertoan  Falls  Land  &ad  Power  Co.,  FOCAt«llo*. ...............................  &lfOOO 

Canytm  Cwi^  Co»,  BoIbp  ,.....,„..,.,-^,,.,*»,**„».-.*... -,.. _„,. —  fl^OOO 

Wfeilienfe  Canal  Co..  Pftvette ,-„-,„>..,.... *„.,-.,.*-.,*,.,.-  *,ttUO 

Idaho  IiTigatlonCo.{LimUed),  Alberta..... I  1X0,000 

Marvflville  Land  sj^d  Improvement  Co..  MaryavUle.. >-»/....,,,.........*..,**«...  »,000 

Big  Lost  River  Land  and  Irrigation  Co.,  Powell ^  8&,000 

T^^ln  Falls  i^  Of  tb-Jiiati  [Jiud  ^nd  Water  Co.,  ShcMshono... IdO.OOO 

GleuiiS  Ferry  Land  and  lrTfgatlDnCo.j  Olenna  Fetrj.,,, ..,,,. * i  22,00^ 

Pmtt  I  rrigation  O-t.^  Stone. .,. ,  .,,.........,„.......,„,,,.. i  4, 600 

Twin  FulLj  Salmon  El vcjr  Irrigation  Co.*  Twin  Fall* w. .,,.  140, OOd 

CedaiCrrtik  ReservoljOo.,  Bot*ic ..I  60,000 

OwrUce Irrigation  Co.,  Pocalello  ,, — ,„_.*_*. ,.*.. ,......._  B.OQO 


Total . 


880,600 


lands  under  the  last  five  companies  listed  above  are  not  yet  subject  to  entry.    Their 
liayebeen  applied  for  and  some  of  them  already  made,  and  it  is  confidently  expected  that 
will  be  open  to  settlement  during  the  coming  year. 


I5&00 

2^  DO 
8D.0O 
16.  OU 
36.00 
25.  DO 

aa.oo 

35.00 
B&.00 
2R.0O 
^0.00 
35.00 

ac».oa 


ktions 
lands 
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1st  Session.      J  I     No.  360, 


AUTHORIZING  THE  WOODLAWN  CEMETERY  ASSOCIATION,  OP  ST. 
MARIES,  IDAHO,  TO  PURCHASE  NOT  TO  EXCEED  40  ACRES  OF  LAND 
FROM  THE  UNITED  STATES. 


Mabob  12, 1908.— Ordered  to  be  printed. 


Mr,  DixoN,  from  the  Committee  on  Indian  Afiairs,  submitted  the 

following 

EEPORT. 

p\)  accompany  H.  R.  17167.] 

The  Committee  on  Indian  Affairs,  having  had  under  consideration 
House  bill  17167,  report  the  same  back  with  the  recommendation 
that  the  same  do  pass  without  amendment. 

The  Secretary  oi  the  Interior  has  no  objection  to  the  passage  of  the 
bill,  as  will  appear  from  the  following  letter: 

DbPABTMENT  of  the  iNTtERIOR, 

WashingtOHy  February  £6, 1908. 
Sir:  I  am  in  receipt,  by  vour  reference  of  Febnianr  19,  1908,  of  a  copy  of  H.  R. 
17167,  entitled  ''A  bill  authorizing  the  Woodlawn  Cemetery  Association,  of  Saint 
Maries,  Idaho,  to  purchase  not  to  exceed  fort^  acres  of  land  from  the  United  States." 
You  request  a  report  thereon  for  the  information  of  the  committee. 

The  biU  authorizes  the  Secretary  of  the  Interior  to  sell  to  the  cemetery  association 
named  not  to  exceed  40  acres  at  the  appraised  value  of  the  land,  the  proceeds  to  be 
placed  to  the  credit  of  the  Indians  in  the  same  manner  as  proceeds  derived  from  the 
Bale  of  other  surplus  lands  of  the  Coeur  d'Alene  Reservation. 

As  the  Indians  would  receive  the  api)raised  value  of  the  40  acres,  whether  it  be 
sold  to  the  Woodlawn  Cemetery  Association  or  to  a  homestead  entryman,  they  would 
be  unaffected  were  the  bill  enacted  into  law. 

The  Department  has  no  knowledge  of  the  necessity  for  the  cemetery  at  the  point 
named.  However,  as  the  rights  of  the  Indians  seem  to  be  fully  protected,  there  is 
no  objection  to  the  passage  of  the  bilL 

Very  respectfully.  Jambs  Rudolph  Garfield, 

Secretary. 
Hon.  James  S.  Sherman, 

Chavrmari  Committee  on  Indian  Affairs,  House  of  Representatives. 


eOTHGoNGBEss,)  SENATB.  .     (  Repobt 

l8t  Session.      \  1   No.  361. 


AMENDING  SECTION  3  OF  ACT  FOR  SECOND  AND  ADDI- 
TIONAL  HOMESTEAD  ENTRIES. 


Mabch  12, 1906.— Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  3722.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(S.  3722)  to  amend  section  3  of  the  act  entitled  ''An  act  providing 
for  second  and  additional  homestead  entries,  and  for  other  purposes, 
approved  April  28,  1904,  having  had  the  same  under  consideration, 
begs  leave  to  report  it  back  with  an  amendment  and  to  recommend 
that  as  amended  the  bill  do  pass. 

The  suggested  amendment  is  as  follows. 

Strike  out  all  after  the  enacting  clause  and  insert  in  Ueu  thereof 
the  following: 

That  section  three  of  the  act  entitled  "An  act  providing  for  second  and  additional 
homestead  entries,  and  for  other  purposes,"  approved  April  twenty-eighth,  nineteen 
hundred  and  four,  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"Sec.  3.  That  commutation  under  the  provisions  of  section  twenty-three  hundred 
and  one  of  the  Revised  Statutes  shall  not  oe  allowed  of  an  entry  maae  under  section 
one  of  this  act;  and  where  an  entry  has  been  made  under  section  two  of  this  act  as 
additional  to  an  entiy  which  has  been  commuted  payment  shall  be  made  for  the  land 
embraced  in  the  additional  entry  unless  proof  is  made  of  five  years'  residence  upon  the 
land  covered  by  the  original  or  additional  entry,  but  where,  at  the  date  of  the  addi- 
tional entry,  proof  has  not  been  made  upon  the  original  entry,  both  entries  shall  be 
completed  at  the  same  time  and  in  the  same  manner  as  one  entry,  and  as  of  the  date 
of  the  original  entry." 

The  amendment  above  quoted  was  suggested  by  the  Secretary  of 
the  Interior  in  his  report  upon  the  biU,  with  the  exception  of  the 
words  at  the  end,  "and  as  of  the  date  of  the  original  entry."  This 
language  was  added  in  order  to  clear  up  any  ambiguity  tnat  might 
arise  as  to  the  time  from  which  the  proof  should  date  in  a  case  where, 
at  the  date  of  the  additional  entry,  proof  has  not  been  made  upon 
the  original  entry. 

The  purpose  of  the  biU  is  to  relieve  section  2  of  the  act  of  April 
28,  1904,  from  the  restriction  as  to  commutation  placed  upon  it  by 
section  3  of  that  act.  Section  2  of  the  act  of  April  28,  1904,  allows 
additional  entries  of  land  contiguous  to  the  land  embraced  in  the 
original  entry,  where  the  original  entry  is  for  less  than  160  acres. 
SR— 60-1— Von 
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Section  3  of  the  act  forbids  the  acquisition  of  title  to  lands  entered 
under  that  act  through  commutation  under  the  provisions  of  section 
2301  of  the  Revised  Statutes,  and  it  follows  that  additional  entries 
can  not  be  made  under  section  2  of  the  act  by  persons  who  have, 
prior  to  their  applications  to  make  such  additional  entries,  com- 
muted their  origmal  entries;  nor  can  title  be  acquired  to  lands  em- 
braced in  such  additional  entries  by  the  commutation  of  the  original 
entries  after  the  additional  entries  have  been  allowed.  Any  person 
who  commutes  his  onmnal  entry  after  he  has  made  an  additional 
entry  will  forfeit  his  rignt  to  acquire  title  under  his  additional  entry. 

A  specific  case  iUustrating  tne  situation  which  it  is  sought  to 
reUeve  by  the  proposed  legislation  is  very  clearly  explained  m  the 
attached  letter  from  M.  Bl  Brennan,  roister  of  the  United  States 
land  office  at  Devils  Lake,  N.  Dak.,  to  &nator  Hansbrough. 

The  letters  of  the  Secretary  of  the  Interior  and  Register  Brennan 
are  as  follows: 

Depabtment  of  the  Interior, 

WaskingtoHy  February  7, 190S. 

Gentlemen:  I  have  the  honor  to  acknowledge  the  receipt  by  reference  from  the 
derk  of  your  committee  of  Senate  bill  3722,  with  request  for  the  views  of  the  Depart- 
ment thereon.  The  bill  is  entitled  "A  bill  to  amend  section  three  of  the  act  entitled 
'An  act  providing  for  second  and  additional  homestead  entries,  and  for  other  pur- 
poses,* approved  April  twenty-eighth,  nineteen  hundred  and  four,"  and  provides: 

**That  section  three  of  the  act  entitled  *An  act  providing  for  second  and  additioiial 
homestead  entries,  and  for  other  purposes,'  approved  April  twenty-eighth,  nineteen 
hundred  and  four,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"  *  Sec.  3.  That  commutation  under  the  provisions  of  section  twenty-three  hun- 
dred and  one  of  the  Revised  Statutes  shall  not  be  allowed  of  an  entry  made  under 
section  one  of  this  act.*  '* 

Section  3  of  the  act  of  April  28,  1904  (33  Stat.  L.,  527),  has  been  construed  by 
this  Department  to  apply  to  entries  made  under  both  sections  1  and  2,  of  the  afore- 
said act,  but  this  Department  would  have  no  objections  to  interpose  to  amending 
the  act  so  as  to  limit  the  provisions  of  section  3  to  entries  made  under  section  1.  It 
is  believed,  however,  that  in  the  event  section  3  ia  so  amended,  it  should  be  further 
provided  that  lands  entered  under  the  provisions  of  section  2,  shall  be  paid  for  unless 
residence  is  shown  for  the  full  period  of  five  years  upon  the  original  entry. 

It  is  therefore  suggested  that  tne  bill  be  amended  to  read  as  follows: 

"  That  section  three  of  the  act  entitled  '  An  act  providing  for  second  and  additional 
homestead  entries,  and  for  other  purposes,'  approved  April  twenty-eighth,  nineteen 
hundred  and  four,  be,  and  the  same  is  nereby,  amended  to  read  as  follows: 

**  'Sec.  3.  That  commutation  under  the  provisions  of  section  twenty-three  hun- 
dred and  one  of  the  Revised  Statutes  shall  not  be  allowed  of  an  entry  made  under 
section  one  of  this  act ;  and  where  an  entry  has  been  made  imder  section  two  of  this 
act  as  additional  to  an  entry  which  has  been  commuted  payment  shall  be  made  for  the 
land  embraced  in  the  additional  entry  unless  proof  is  made  of  five  years'  residence 
upon  the  land  covered  by  the  original  or  additional  entry,  but  where,  at  the  date  of  the 
aaditional  entry,  prrx)f  has  not  been. made  upon  the  onginal  entry,  both  entries  shall 
be  completed  at  the  same  time  and  in  the  same  manner,  as  one  entry.'  " 
Very  respectfully, 

James  Rudolph  Garfield, 

The  CoMMirrEB  on  Public  Lands, 

United  StaUs  SenaU, 


Department  of  the  Interior, 

United  States  Land  Office, 

Devils  Lake,  N.  Dak.,  December  il^  1907. 

Dear  Senator:  Miss  Nora  Malloy  has  shown  me  your  letter  of  December  13, 1907, 

in  reply  to  her  letter  in  regard  to  her  proof,  but  I  am  of  the  opinion  she  did  not  state 

the  case  as  it  really  is,  as  your  letter  does  not  seem  to  bear  on  the  subject.    I  infer  from 

your  letter  that  she  wrote  that  she  would  not  be  allowed  to  commute,  but  tJie  case  is 
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somewhat  different,  as  follows :  She  entered  the  southeast  quarter  of  the  northeast  quar- 
ter and  the  northeast  Quarter  of  the  southeast  Quarter,  section  8-151-65,  Aueust  22, 
1905,  homestead  entnr  No.  291,  Devils  Lake  Indian  Reservation.  That  was  ner  first 
and  original  entrv.  Then  on  September  1, 1906,  she,  I  presume,  upon  obtaining  more 
funds,  entered  adjoining  land  described  as  south  half  of  the  southeast  quarter,  section 
8-151-65,  being  entry  No.  508.  This  second  entry  is  an  additional  entry  aajoining 
the  land  embraced  in  the  original  and  is  allowed  under  the  terms  of  section  2  of  the 
act  of  April  28,  1904.  Section  3  of  the  same  act  provides  that  "commutation  shall 
not  be  allowed  under  the  provisions  of  this  act,"  and  under  circular  of  July  27,  1907, 
issued  by  Assistant  Commissioner  Dennett  and  approved  by  Acting  Secretary  Wilson 
(subdivision  3),  it  is  ruled  that  additional  entries  can  not  be  made  xmder  section  2  by 
persons  who  have  prior  to  their  application  commuted  their  original  entry,  and  also 
that  title  to  the  additional  entry  can  not  be  acquired  to  lands  emoraced  in  such  addi- 
tional entry  by  the  commutation  of  the  original  after  the  additional  is  allowed,  and 
that  any  person  who  commutes  his  original  entry  after  the  additional  is  allowed  for- 
feits his  nght  to  the  additional.  In  the  same  circular  a  way  is  pointed  out  by  which 
title  to  the  land  to  be  covered  by  the  additional  entry  may  be  acquired  without 
encountering  the  difiiculties  of  the  act  of  April  28, 1904,  viz,  by  section  6  of  the  act  of 
March  2,  1889  (25  Stat.  L.,  854),  whereby,  after  making  proof  for  less  than  160  acres, 
the  claimant  can  then  file  on  otner  land  sufficient  to  make  up  the  160,  whether  such 
land  is  contiguous  to  the  original  or  not.  But  such  privilege  may  be  barren  as  to  the 
adjoining  land  if  the  settler  must  make  proof  on  the  original  first,  since  in  the  mean- 
time some  one  else  may  enter  the  land.  Besides,  under  the  act  of  March  2,  1889,  one 
must  establish  residence  on  the  new  entry  and  make  improvements  the  same  as  on  an 
original  entry  and  fulfill  die  same  requirements  as  to  residence,  even  though  he  has  the 
best  improvements  on  the  original,  adjoining  land. 

The  sidvantage  of  the  act  of  April  28,  1904,  is  that  it  allows  the  settler  to  take  the 
land  at  once  on  a  second  additional  entry,  even  though  he  has  not  proved  up  on  the 
first  adjoining,  but  the  disadvantage  is  tnat  in  order  to  get  the  full  benefit  of  the  law 
as  to  the  additional  entry  he  must  remain  on  the  originsd  long  enough  to  make  a  five- 
year  proof,  and  if  he  commutes  the  original  he  loses  the  additional.  If  he  takes 
under  the  act  of  1889  he  must  build  new  dwelling,  establish  new  residence,  though 
he  is  living  comfortably  merely  across  the  line.  The  intent  of  the  law  is  to  give 
the  settler  160  acres.  Sometimes  it  happens  one  can  take  only  a  part  because  of 
the  lack  of  means,  as  in  this  case  when  one  had  to  pay  down  $1.50  per  acre  on  the 
reservation*  other  times  adjoining  land  is  appropriated,  but  later  becomes  vacant 
by  relinquishment  or  contest,  and  then  the  settler  on  the  ori|a;inal  80  desires  to  get 
the  full  quarter,  but  is  hampered  by  the  restrictions  of  section  2,  act  of  April  28. 
1904,  which  prohibits  commutation,  and  which  restriction,  in  my  opinion,  was  intended 
to  apply  to  section  1  alone,  but  by  the  terms  thereof  applies  to  section  2  also.  Sec- 
tion 1  refers  to  cases  where  the  parties  had  lost  their  entries  prior  to  the  act. 

In  Miss  Malloy's  case  she  applied  to  make  proof,  and  in  the  rush  of  business  it  was 
not  noticed  that  the  land  embraced  two  entnes  till  the  day  of  proof,  when  our  atten- 
tion was  called  to  the  terms  of  circular  of  July  27,  1907.  The  whole  difficulty  could 
be  avoided  by  restricting  the  effect  of  section  3  of  the  act  to  section  1.  An  amendment 
to  section  3  as  follows  would  remedy  the  trouble  and  would  not  be  in  conflict  with  the 
provision  rec^uiring  persons  who  have  made  previous  entries  to  make  five-year  instead 
of  commutation  proof: 

"Sec  3.  That  commutation  under  the  provision  of  section  twenty-three  hundred 
and  one  of  the  Revised  Statutes  shall  not  be  allowed  of  an  entry  made  under  section 
one  of  this  act." 

I  trust  this  may  make  the  matter  plain,  and  also  that  you  will  be  able  to  have  the 
amendment  or  something  equivalent  passed,  as  the  statute  occasions  considerable 
confusion  and  hardship  as  it  stands. 
Yours,  respectfully, 

M.  H.  Brennan,  Register. 

Hon.  H.  C.  Hansbrouqh, 

United  States  Senate,  Washington. 

o 
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PUBLIC  PARK  AT  FORT  THAYER,  DISTIRICT  OF  COLUMBIA. 


Mabch  12, 1908.~<^idered  to  be  printed. 


Mr.  BuBEETT,  from  the  Committee  on   Public  Buildings  and 
Grounds,  submitted  the  following 

ADVERSE  REPORT. 

[To  accompany  S.  5132.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  5132)  providing  for  the  establishment  of  a  public 
park  at  Fort  Thayer,  in  the  District  of  Columbia,  having  had  the 
same  under  consideration  report  the  bill  back  adversely  with  the 
recommendation  that  it  be  indefinitely  postponed. 

The  committee  herewith  append  the  report  of  the  Commissioners 
of  the  District  of  Columbia  on  said  bill. 


Office  Commissioners  of  the  District  of  (Jolumbia, 

Washingtony  February  tl^  1908. 

Sir:  The  CommisBionere  of  the  District  of  Columbia  have  the  honor  to  bubmit  the 
foUowing  on  Senate  bill  5132,  Sixtieth  CoDgress,  first  session,  "Providing  for  the  estab- 
lishment of  a  public  park  at  Fort  Thayer,  in  the  District  of  Colimibia,"  which  you 
referred  to  them  for  investication  and  report. 

The  amoimt  proposed  to  be  appropriated  is  |13,000,  which  is  at  the  rate  of  about  12 
cents  per  square  foot  for  the  area  of  tne  tract. 

Tlie  Commissioners  invite  attention  to  their  report  on  Senate  bill  4320  of  the  present 
Congress,  which  provided  for  the  establishment  of  a  public  park  in  this  vicinity,  and 
in  which  mention  was  made  of  the  park  proposed  by  this  bill. 

There  can  be  no  question  of  the  value  ot  establishing  small  parks  in  the  various 
suburbs  surroimding  Uie  city  of  Washington  before  the  value  of  the  land  becomes  too 

freat,  and  the  Commissioners  are  in  favor  of  the  purchase  of  such  parks  by  the  Uni  tfxi 
tates.  They  are,  however,  of  the  opinion  that  it  would  be  better  to  authorize  a 
general  fund  for  the  purchase  of  parks  and  thus  allow  the  choice  of  such  locations  as 
may  be  acceptable  to  be  obtained  at  the  most  advantageous  price.  In  this  way  it 
is  thought  that  considerable  economy  can  be  secured,  while  if  appropriations  are 
made  for  certain  definite  pieces  of  land  for  parks  such  good  terms  micht  not  oe  obtained. 
The  Commissioners  do  not  recommend  favorable  action  on  this  oill. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
President  Board  of  Commissioners  District  of  Columbia. 
Hon.  N.  B.  Scott, 

Chainnan  CommiUee  on  Public  Buildings  and  Grounds, 

United  States  Senate. 


60th  Congress,  )  SENATE.  j  Report 

l8t  Session,      f  \  No.  364. 


PUBLIC  BUILDING  AT  ALBANY,  GREG 


March  12, 1908.-~Oidered  to  be  printed. 


Mr.  SooTT,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPOET. 

[To  accompany  S.  1770.] 

The  Committee  on  Public  Buildings  and  Groimds,  to  whom  was 
referred  the  bill  (S.  1770)  to  provide  for  the  purchase  of  a  site  and 
the  erection  of  a  public  buildmg  thereon  at  Albany,  in  the  State  of 
Oregon,  having  considered  the  same  report  back  the  bill  with  amend- 
ments with  the  recommendation  that  tne  bill  do  pass. 

Page  1,  line  11,  strike  out  the  words  ''one  himdred"  and  insert 
"fifty,"  so  as  to  read,  'Hhe  sum  of  fifty  thousand." 

On  page  2,  commencing  with  line  15,  strike  out  all  that  follows 
down  to  and  including  line  11,  page  3. 

Your  committee  herewith  append  the  report  of  the  Secretary  of 
the  Treasury  upon  this  bill. 


Trrasxtry  Department, 
Office  of  the  Secretary, 
Washington.  January  10,  1908. 
Sir:  Referring  to  your  request  for  a  report  in  connection  with  S.  1770,  providing 
for  a  site  and  building  at  Albany,  Oreg.,  for  the  ufle  of  the  United  States  post-of^, 
at  a  cost  not  to  exceed  1100,000,  I  have  the  honor  to  submit  the  following: 
There  are  no  branches  of  the  Federal  service  at  Albany.  Oreg.,  except  the  post-office. 
It  is  estimated  that  a  one-story  building,  having  3,600  square  feet  floor  space,  will 
be  sufficient,  and  that  such  a  building  of  fireproof  construction  will  cost  $85,000, 
exrlusive  of  site.     A  nonfireproof  building  of  the  same  capacity  will  cost  $80,000. 
It  is  estimated  that  a  suitable  site  can  be  secured  for  $10,000  additional. 

The  usual  40  feet  fire  limit  and  sufficient  eround  to  provide  for  a  possible  30  feet 
extension  of  the  building  hereafter  are  included  in  the  estimate  for  the  site. 

Referring  to  that  portion  of  said  bill  which  relates  to  the  appointment  of  a  com- 
mission of  not  more  tiian  three  persons  in  connection  with  the  matter  of  the  selection 
of  the  site,  the  Department  l>egs  to  suggest  that  the  same  be  eliminated,  as  past 
experience  has  developed  the  fact  that  the  usual  practice  of  sending  an  agent  to 
make  an  examination  of  all  available  sites,  and  thereupon  to  submit  a  written  report 
of  his  conclusions  for  final  action  by  the  Department,  is  the  more  satisfactory  and 
economical  method. 

Respectfully^  J.  B.  Reynolds, 

Acting  Secretary. 
The  Chairman  Committbb  on  Pttblic  Buildings  and  Grounds, 

UniUd  StaUi  SenaU. 

O 
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let  Session.      \  \   No.  365, 


EXTENSION  OF  PUBLIC  BUILDING  AT  MANCHESTER,  N.  H. 


March  12, 1908.— Ordered  to  be  printed. 


Mr.  SoOTT,  from  the  Committee  on  Public  Buildings  and  Oroimds, 
submitted  the  following 

EBPORT. 

[To  accompany  S.  5123  J 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  5123)  to  authonze  the  extension  of  the  public 
building  in  the  city  of  Manchester,  N.  H.,  and  for  other  purposes, 
report  back  the  bill  with  an  amendment  with  the  recommenaation 
that  the  bill  do  pass. 
In  line  7  strike  out  "forty"  and  insert  in  lieu  thereof  "  twenty-five." 
Your  committee  herewith  append  the  report  of  the  Secretary  of 
the  Treasury  upon  this  biU. 


Treasury  Department,  Office  of  the  Secretary, 

Washington,  February  15i  1908. 
Gm:  Referring  to  your  request  for  a  report  in  connection  with  S.  5123,  providing  for 
the  extension  and  alteration  of  the  public  building  at  Manchester,  N.  H.,  at  a  cost  not 
to  exceed  $40,000, 1  have  the  honor  to  submit  the  following: 

There  are  no  branches  of  the  Federal  service  at  Manchester,  N.  H.,  requiring  addi- 
tional accommodations  except  tibe  post-oflice. 

It  IB  estimated  that  a  one-story  and  basement  extension,  having  1,850  square  feet 
px)und  area,  will  be  sufficient,  and  that  such  a  structure  of  fireproof  construction, 
including  necessary  changes  in  the  present  building,  will  cost  |30,000. 
Respectfully, 

Geo.  B.  Cortblyou, 

Secretary. 
The  Chairman  Committsb  on  Public  Buildings  and  Grounds, 

United  States  SenaU. 

o 


60thGonobess,)  senate.  (     Report 

let  Semon.     )  1     No.  366. 


EXTRA  OFFICERS  FOR  THE  ARMY. 


Mabgh  12, 1908.-~Ordered  to  be  printed. 


Mr.  LoDOEi  from  the  Committee  on  Military  Affairs,   submitted 

the  following 

BBPOET. 

[To  accompany  S.  2671.] 

The  Committee  on  Military  Affairs,  which  has  had  under  consid- 
eration the  bill  (S.  2671)  authorizing  extra  officers  for  the  Army, 
reports  it  back  to  the  Senate  favorably,  and  recommends  that  it  be 
passed. 

Your  committee  regards  the  passage  of  this  bill  as  in  the  highest 
dep;ree  desirable.  It  will  be  observed  by  examination  of  the  hst  of 
officers  on  detached  duty  given  below  that  it  is  impossible  materially 
to  reduce  these  assignments.  The  total  of  officers  on  detached  dutv 
is  682.  The  nimiber  provided  forin  this  bill  is  only  612,  but  this  will 
be  sufficient  to  relieve  the  present  situation.     We  have  reached  the 

Eoint  now  where  the  mmiber  of  officers  on  duty  with  their  companies 
as  not  only  been  brought  to  the  lowest  point  compatible  with  safety, 
but  even  beyond  it.  At  this  moment  there  are  many  companies 
without  any  commissioned  officers  and  there  can  be  no  question  that 
this  state  of  things  is  one  cause  of  the  increase  in  desertions.  On 
the  other  hand,  it  is  not  possible,  as  has  been  said,  materially  to  reduce 
the  number  of  officers  assigned  to  detached  duty.  Most  of  them  are 
on  the  staff  at  West  Point  and  at  the  military  schools,  and  there  they 
must  remain  in  undiminished  numbers,  as  it  is  impossible  to  carry  on 
the  schools  without  them.  No  increase  of  detachments  is  possible, 
and  the  result  is  that  the  States  are  deprived  of  suitable  officers  for 
the  drill  and  instruction  of  their  militia. 

Your  committee  is  of  the  opinion  that  nothing  is  more  important 
than  the  improvement  of  the  militia  and  the  maintenance  of  its 
drill  and  discipline  at  the  highest  point.  This  can  not  be  done  with- 
out the  presence  of  officers  of  the  Regular  Army,  who  ought 
always  to  be  young  and  active  men,  thoroughly  able  to  perform  these 
arduous  duties  in  tne  best  possible  way.  If  we  would  keep  our  Army 
properly  officered,  maintain  our  miUtary  instruction  at  tne  point  at 
which  it  ought  to  be  maintained,  and  give  proper  attention  to  the 
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training  and  development  of  our  militia,  this  bill,  to  remedy  the 
pKresent  insufBciency  of  officers,  is  nothing  less  than  an  absolute  nece»- 
fiitr.  These  additional  officers  will  all  be  required  for  active  employ- 
ment in  lime  of  peace,  and  if  war  necessitates  an  increase  in  tne 
Army  the  corresponding  increase  of  officers  will  not  then  be  neces- 
sary* for  those  added  by  this  bill  to  the  existing  force  will  all  be 
inmiediately  available. 

The  following  correspondence  is  submitted,  to  show  the  opinions 
of  the  War  Department  r^arding  the  proposed  legislation: 

War  Department, 
Washinglon,  December  9,  1907. 

Sis:  I  have  the  honor  to  transmit  herewith  for  the  consideration  of  Congress  draft 
of  a  bin  authorizing  additional  oflEicerB  for  the  Army  to  meet  the  needs  of  the  military 
service,  owing  to  the  numerous  details  of  officers  of  the  Army  on  detached  duty. 

In  his  message  to  the  Sixtieth  Congress  the  President  has  in\4ted  attention  to  the 
fact  that  there  are  not  enough  oflEtcers  and  that — 

''  In  particular  it  is  essential  that  we  should  possess  a  number  of  extra  officers  trained 
in  peace  to  perform  efficiently  the  duties  urgently  required  upon  the  brcaJdng  out  of 
war." 

The  Secretary  of  War.  in  his  annual  report  for  the  year  1906,  referred  to  the  lazge 
number  of  d€-iails  on  dc-tai^hed  service  and  the  unfortunate  effect  which  such  shortage 
ctf  officers  has  upon  the  bf-st  intircsts  of  the  military  service,  in  the  following  language: 

•In  mv  last  annual  rcpon  I  called  attention  to  the  fact  that  the  Army  has  not 
enougii  ofiic^rs.  either  in  tn'^  line  or  the  Staff,  and  stated  that  as  one  of  the  methodsof 
meeting  tLie  d'-£cienc>'  it  wa5^pror»osed  to  ask  Congress  to  provide  by  legislation  thai 
the  df^tkiJ  t^^the  General  Stan  of  line  officers  below  the  rank  of  major  diould  create 
vacaiiri'*  in  the  lirie. 

"A  bUJ  coveririz  this  general  subject  was  submitted  to  Congress  during  the  last 
8e«i'.ii.  but  failed  •  f  enactment.  I  renew  my  recommendation  of  last  year,  and  ear- 
ne-niy  h'.pe  ii^at  ji^i equate  provision  for  additional  ofticers  will  be  made  by  CongresB 
durlLi'  the  present  session. 

•  Tile  ab^Lteei?m  of  company  officers  from  their  commands  on  detached  service  is 
excew'ive-  >Ia3y  regimental  c'fficers  complain  of  it,  and  several  department  com- 
ina!jd»-rTf  comment  on  it  in  their  annual  rt'pjrts.  Over  >'2  per  cent  of  the  officers  on 
detiiir-'d  bervice  on  June  30.  1'*^'^'*.  were  captains  or  Hi  i: tenants  of  the  line.  The 
duiU-  ap'.'ii  which  detached  o:!:c.'r?  are  eneaee<l  are  all  nt'C053aar>'  and  useful,  and  in 
the  main  are  of  a  military  character  and  calculated  to  ex^^rt  a  broadening  influence 
up'-'u  tiie  officers  thus  enraeed.  It  goee  without  saying,  hnwever.  that  the  details  of 
compauy  officers  ongbt  not  to  be  so  many  as  to  interfere  with  the  di>cipline  and  effi- 
ciency of  their  commands.  Some  c  i^.n^anding  eonerals  are  of  the  opinion  that  this 
point  ha£  been  reached,  and  that  thi-  c-.iidition  Cf  affair?  c  ntributes  to  a  restlessness 
and  dis=atiffacti'"'n  on  the  part  c4  oalified  men  which  i?  n rt  without  its  effect  in  the 
matt/^r  ri  desertions.'' 

In  -rder  that  the  f-xLning  crnditi-ns  may  be  thorxuhly  appreciat^*d,  I  inclose  a 
mejji'.rand-m  on  thi-  =^:bject.  pr-  T'  .r.-d  by  the  Chief  of  Stan,  in  which  the  needscrf  the 
bervice  are  ver/  fctr^^ririy  set  fort:.. 

7'he  fav'.rable  con=ideraiion  cf  thif  pr-  p^•^f d  iacroiL?e  in  the  Military-  Establishment 
in  *:iiinxfi>'^,ly  recommended. 

Very  respectfully.  Kobert  Shaw  Ouveb, 

Actina  Sic-tUiry  of  War, 

Thfc   fiCJtHJI/EKT   U.VI7;.L»   .St.^TLS    S  EN  ATE. 


War  Peparthevt, 
Orri«  E  or  the  Thiep  of  Staff, 

}yGfhi7,:t'yn,  Xovcrtiber  i6,  1907. 

ten/',t'^'^:j'ii    >OP.   THE   ftECRETART   OF   WAR. 

For  ee\ff<2  \*-.  '*  j.-:  .-^  '•<--</  rtrtrry  of  War  in  his  annual  rpp:^n  ha«  drawn  attention 

the  Kret,'.  l»jj.'.  'a-  v'  -/^ ' « :>  t.'  --  m  on  detaf^hed  sen- ire  ar.d  to  •]•»'  bad  effects  of 

I  &bb*'?-'UK.'ih'L      i/«j.ir.';  c"  ■.  "..:;.::. a Tider-  dwell  up.:;  the  5ub\vi  in  the  sune 

and  if  t).<;»e  >  i  •  >  v  «  >  .•./:' '.  '  ,r  r.e'.ted  with  the  ad::.ir.:<Tra':i.^n  of  the  Anny 

It  which  ihefe  e>^.^''^  ■  •  n'   v   '  y  of  '.j^.riion  it  i«  to  be  lour.d  here. 

m  in'-jejteiij.^  buMi«:i».     Jii  jVjO  iiie  Secreiarj-  rep-Tied  517  ollii^r?  absent. 


EXTRA  OFFICEBS  FOE  THE  ABMT. 


In  1906  the  number  was  reported  627  and  the  corresponding  figures  for  the  current 
year  are  682.    All  tiiese  relate  to  June  30  of  the  years  named. 

The  growth  erf  the  Military  Academy  and  of  the  service  schools,  tocfether  with  the 
increased  demand  for  officers  on  the  Panama  Canal  and  on  civil  worK  in  Cuba,  will 
account  for  the  increase. 

The  following  list  shows  the  nature  of  the  duty  and  the  nimiber  employed  thezeon 
on  June  30, 1907: 


Duty. 


NtunlMrof 
ofBoers. 


The  General  Staff 

With  the  General  Staff. 

Recruiting  service 

United  States  Military  Academy 

Infantry  and  Cavalry  School  and  Staff  College,  Fort  Leavenworth 

Artillery  School,  Fort  Monroe 

Cavalry  and  Lfght  Artillery  School,  Fort  Riley 

School  of  Submarine  Defense,  Fort  Totten 

School  of  Musketry,  Presidio  of  Monterey 

Engineer  School,  Washington  Barracks 

At  schools  in  Europe 

Instructors  at  State  educational  Institutions 

Aide-de-camp 

With  Philippine  government 

With  provisional  government  in  Cuba 

With  Isthmian  Canal  Conunission. 

Military  attaches 

With  Porto  Rico  Provisional  Regiment 

With  Philippine  scouts 

Acting  Judge-advocates 

With  Quartermaster's  Department 

Assistants  to  Chief  of  Artillery 

Acting  inspectors-general 

In  bureaus  of  War  Department 

At  department  headquarters 

On  transport  service 

Superintendent  Carlisle  Indian  School 

At  the  military  prisons 

Indian  agent 

With  militia 

Member  of  Ordnance  Board 

Alaskan  Road  Commission 

Member  of  Light-House  Board 

Office  Engineer  Conoimissioner,  District  of  Columbia 

Superintendent  State,  War,  and  Navy  Building 

Progressive  military  map  work. 

Assistants  to  supenntendent  public  buildings  and  grounds 

At  War  College 

In  charge  of  Indian  prisoners 

At  Jamestown  Exposition 

With  Signal  Corps 

Superintendent  Yellowstone  National  1'.;  r;< 

Special  duty  abroad 

Total 


42 

2 

91 

78 

84 

« 

13 

14 

13 

13 

S 

66 

29 

14 

21 

18 

10 

3 

20 

7 

10 

6 

3 

1 

24 

9 

1 

13 
1 
7 
1 
2 
1 
2 
1 
4 
2 
11 
2 
5 
2 
1 
3 


682 


This  list  is  well  worth  examining  carefully.  It  will  answer  many  questions  which 
must  instantly  arise  in  the  minds  of  those  whose  attention  is  particularly  drawn  to 
this  subject  for  the  first  time.  It  will  be  observed  that  the  elaborate  educational 
system  of  the  Army  calls  for  many  officers,  both  as  instructors  and  as  students.  Thus, 
West  Point  has  73,  a  number  more  likely  to  increase  than  decrease  in  the  years  to 
come.  The  post-graduate  schools  at  Fort  Leavenworth  call  for  84,  the  one  at  Fort 
Monroe  for  49,  the  one  for  submarine  defense  14,  and  so  on.  Since  the  figures  for 
1906  were  published  the  ITnitcd  Statos  has  intervened  in  Cuba,  and  ever  since  that 
event  the  demand  for  oflicera  in  connection  with  the  civil  work  of  the  provisional 
government  has  been  constant.  Not  onlv  constant,  but  their  work  is  of  the  utmost 
importance.  It  is  not  perhaps  generally  realized  that  although  the  provisional 
government  of  Cuba  is  civil  in  character,  nearly  all  of  its  principal  administrators, 
under  the  governor,  are  army  oflficers,  and  upon  them  has  fallen  the  obligation  of 
supervising  the  details  of  civil  administration.  The  whole  island  has  been  exhaus- 
tively explored  and  carefully  mapped,  and  the  amount  of  detached  service  involved 
has  been  considerable.  In  the  Pnilippines  it  is  observed  that  20  officers  are  on  duty 
with  the  scouts  and  14  with  the  Philippine  government.  Go  over  the  list  with  care 
and  it  will  be  seen  that  the  detached  service  is  important  in  nearly  every  instance, 
and  moreover  its  nature  is  such  that  we  can  not  hope  to  dispense  with  it.  A  few  of 
the  details  are  temporary,  as,  for  example,  those  at  the  Jamestown  Exposition,  but 
as  those  of  a  temporary  nature  expire  others  of  like  nature  will  arise  to  take  their 
place,  and  the  drain  on  the  commissioned  personnel  is  sustained  and  must  be  so. 
The  growth  of  the  country  and  of  its  institutions  demand  it,  and  it  may  be  affirmed 
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with  certainty  that  each  passing  yoar  will  see  an  incroai^cnl  pressure  brought  n]>on 
the  War  Department  for  detached  service.  The  Department  is  constantly  refusing 
requests  for  officers,  based  upon  its  absolute  inability  to  further  deplete  the  numbers 
on  duty  with  troops  or  in  the  various  staff  departments.  Sometimes  it  is  feared  that 
resentment  is  felt  because  a  request,  reasonable  enough  upon  its  face,  can  not  be 
favorably  answered,  but  an  examination  of  the  foregoing  statistics  supplies  the  reason. 

Some  may  inquire,  what  of  all  this?  Suppose  a  laige  percentap  of  officers  are  on 
various  duties  detached  from  their  regular  places:  what  of  it?  If  they  are  well  em- 
ployed, doing  useful  public  service,  why  should  anyone  object?  The  objection 
arises  from  the  fact  that  these  officials  can  not  be  in  two  places  at  the  same  time,  and 
therefore  that  the  duties  for  which  primarily  they  are  created  and  maintained  must 
go  unfulfilled  or  imperfectly  discha^ed.  The  line  suffers  relatively  more  from  thia 
cause  than  does  the  staff,  and  as  the  line  is,  when  we  come  to  think  about  it,  the  most 
important,  by  feur  the  most  important,  part  of  the  Army,  whatever  affects  it  adversely 
must  give  occasion  for  grave  concern.  The  great  majority  of  the  absentees  are  com- 
pany officers.  Normally,  there  thould  be  three  officers  with  a  company.  That  is  a 
rare  state  of  facts,  however,  and  the  rule  is  two  or  one  only.  The  routine  duty  foiling 
upon  company  officers  is  very  great.  The  good  old  days  have  passed.  These  are  the 
days  of  scnools  in  every  garrison;  training  all  the  year  rouna;  of  practice  marches 
ana  of  summer  camps;  of  boards  and  courts;  so  that  the  owner  of  a  commission  is  a 
busy  man,  or  ought  to  be.  It  means  work,  if  the  man  is  to  do  his  duty;  and  the  work 
is  cut  out  for  three  officers  per  company,  not  for  one  or  two.  Where  the  number  is 
reduced,  not  only  is  the  number  of  workers  reduced  below  what  is  required,  but  inex- 
perience is  often  required  to  take  the  place  of  experience,  and  the  double  handicap 
of  a  shortage  of  officers  and  of  inexperience  is  put  upon  the  company,  the  troop,  or 
the  battery.  For  it  is  to  be  remarked,  though  not  often  pointed  out,  that  nearly  idl 
detached  service  calls  for  the  more  experienced  officers,  and  often  for  those  who  are 
adjudged  the  most  capable.  Thus  the  company,  the  battalion,  and  the  rc^^iment 
are  robbed  of  their  legitimate  complement  of  commissioned  officers  in  order  that  the 
Government  may  avail  itself  elsewnere  of  their  services.  This  is  not  a  good  business 
metho<l,  and  it  would  seem  like  an  axiom  that  if  the  condition  can  be  abolished  it 
phould  be  and  a  better  state  of  things  ushered  in  for  the  Army.  The  remedy  is  so 
simple  and  so  obvious  that  it  occurs  at  once  to  any  intelligent  student  of  the  situation. 
More  officers.  That  is  the  cure,  and  it  is  to  be  hoped  that  the  attention  of  Congress 
may  be  drawn  to  this  important  and  urgent  need  in  terms  so  plain  as  to  compel 
attention. 

The  [Jiorcss  of  depletion  can  not  go  on  indefinitely.  The  jump  from  517  in  1905  to 
G82  in  11K)7  nn^ns  danger  to  the  Army.  It  means  that  the  discipline,  the  welfare,  and 
the  gonoml  efficiency  of  the  Army  are  endangered  and  its  current  work,  the  task  it  is 
perfonning  every  day  of  the  year  and  whose  importance  to  the  nation  is  but  dimly 
roalizr»fl  by  the  average  citizx'U,  is  likely  to  suffer. 

By  special  laws  Congress  has  repeatedly  increased  the  number  of  officers  detachable 
froni  regiments  for  military  or  semimilitary  work  of  a  special  character.  Though  all 
of  tliis  duty  is  so  important  it  coidd  not  be  abolished  without  injury  to  the  interests  of 
the  nation,  the  deta<:hment  of  officers  for  this  kind  of  duty  has  reached  nuch  a  limit  as 
seriously  to  interfere  with  the  eflicient  administnition  and  instruction  of  the  regiments, 
battalions,  troops,  batteries,  and  companies  thenL^elvoH.  Inasmuch  as  it  does  not  seem 
advi.'?able  to  withdraw  officers  from  work  believed  to  be  of  much  importance  to  the 
nation,  it  would  appear  that  the  only  way  in  which  this  difficulty  can  be  removed  is  to 
authorize  by  law  a  number  of  extra  officers  in  the  Army.  The  line  can  not  be  bled 
any  more  for  detachtxi  service  without  becoming  anaemic,  if,  indeed,  that  condition 
is  not  already  reached. 

NfK-eN?ity  for  detached  servicfj  in  p(»ace  times  is  not  the  only  rea»)n  why  a  numl)er 
of  extra  ofiirr-rs  should  be  antlmrized  for  the  Army.  It  is  the  traditional  custom  of 
this  nation  to  rely  largely  upnn  volunteer  sr^ldiery  to  fight  its  wars,  and  no  true  Ameri- 
can \vf»\ild  think  of  suggesting  the  abandonment  of  this  time-honored  policy.  It  is 
nr)t  only  tlie  wisest,  but  the  only  practicable  policy  for  this  nation  to  pursue.  In 
pursuing  it,  however,  all  our  i)lans  should  be  devise^I  with  that  purpose  constantly  in 
view.  (Jur  military  pei\re  establishment  is  comparatively  so  small  that  in  senous 
wars  we  must  always  suddenly  expand  our  small  Army  to  many  times  its  strength. 
To  meet  tlie  reqiiirements  of  such  sudden  expansions  many  extra  trainM  uflicers  are 
at  once  needed  in  organizing,  mustering,  and  instructing  volunteers  and  in  perform- 
ing a  very  groat  variety  of  staff  work  connected  with  the  administration  of  large  and 
hastily  orranized  militarj'  forces.  Because  we  have  never  had  extra  officers  in  peace 
we  have  heretofore  be<?n  compelled  to  appoint  as  staff  officers  many  j^ersons  torn 
civil  life  wlio  were  witliout  any  military  training  or  experience  whatever.  Our  his- 
tor>'  is  not  without  well-known  illustrations  that  this  necessity  has  resulted  in  verr 
inefficient  service.  It  has  also  always  been  necessary  to  detach  for  volunteer  stAff 
service  many  regular  officers  from  duty  with  th^ir  proper  corps  or  arm  of  the  service 
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]U8t  at  a  time  when  their  services  therewith  were  most  essential,  in  order  that  they 
might  be  detailed  to  more  important  duties  in  connection  with  exx>ansion  necessitated 
by  war. 

Though  the  maintenance  of  a  large  standing  army  be  neither  necessary  nor  advisable, 
it  is  only  consistent  with  common  business  sense  that  such  an  army  as  is  maintained 
should  be  so  organized  as  to  especially  facilitate  its  sudden  expansion  to  many  times 
its  normal  size  when  necessity  arises.  No  business  man  at  the  head  of  a  highly 
organized  corporation  would  consider  it  possible  to  expand  the  said  business  sud- 
denly to  from  nve  to  ten  or  fifteen  to  twenty  times  its  existing  size.  He  would  expand 
it  by  degrees  as  he  got  men  trained  to  supervise  expert  operations,  su<'h  as  foremen, 
superintendents,  general  managers,  etc.  If  called  upon  to  expand  suddenly  to  such 
dimensions  he  would  at  once  assert  it  was  out  of  the  question;  that  the  personnel  of 
the  business  could  not  supply  a  sufficient  nimiber  of  trained  employees  to  supervise 
the  work  essential  to  such  expansion. 

Exactly  the  same  principle  applies  in  military  affairs;  but  as  we  must  expand  sud- 
denly in  the  event  of  war  oiu:  only  safety  lies  in  maintaining  in  peace  at  least  a  fairly 
complete  skeleton  of  a  large  army.  The  great  number  of  officers  detached  in  time 
of  peace  to  do  the  various  services  demanded  by  special  laws,  which  services  could 
be  suspended  during  hostilities,  would  at  once  become  available  for  detail  with  vol- 
unteers, as  mustering  officers,  staff  officers,  instructors,  etc.,  at  the  outbreak  of  war. 

An  elaboration  of  arj^ument  going  to  show  the  necessity  for  additional  officers  is  not 
required  for  those  familiar  with  the  situation. 

The  draft  of  a  bill  is  subjoined  which  wiU  effect  such  an  addition  as  will  offset, 
substantially,  the  demands  of  detached  service  as  they  exist  to-day. 

This  bill  would  add  612  officers  to  the  Army,  and  when  all  were  detailed  in  accord- 
ance with  the  proportions  as  to  rank  required  they  would  be  distributed  as  follows 
amon^  the  graaes:  36  colonels,  54  lieutenant-colonels,  90  majors,  162  captains,  144 
first  heutenants,  and  126  second  lieutenants. 

The  ratio  of  neld  officers  to  those  of  lower  grade  is  nearly  that  obtaining  in  the 
Engineer  Corps,  and  is  ereater,  therefore,  than  obtains  througnout  the  Army  taken  as 
a  whole.  Tms  is  as  it  Siould  be,  since  most  of  these  details  will  come  from  the  line, 
and  an  opportunity  to  correct  the  unjust  inequality  of  promotion  is  thus  presented. 
Promotion  is  too  sluggish  in  the  line.  If  we  added  a  body  of  612  officers  without  a 
provision  by  which  their  distribution  to  the  various  grades  was  secured,  so  as  to  insure 
a  reasonable  flow  of  promotion,  we  would  be  intensifying  one  exifting  evil  in  the 
attempt  to  cure  another. 

If  tnis  proposed  legislation  meets  with  the  approval  of  the  Secretary,  I  earnestly 
request  that  ne  transmit  copies  of  the  bill  to  botn  Houses  of  Congress  urging  its  enact- 
ment into  law. 

Very  respectfully,  J.  F.  Bell, 

Major-Generaly  Chief  of  Staff , 

A  BILL  Authorizing  extra  officers  for  the  Army. 

Be  it  enacted  by  the  Senate  and  House  of  Rejn-esentatives  of  the  United  States  of  America 
in  Congress  assembled^  That  hereafter  positions  vacated  by  officers  on  the  active  list 
of  the  Army  detailed  for  stated  tours  of  duty,  the  usual  length  of  which  is  not  less  than 
one  year,  in  the  General  Staff  Corps,  not  exceeding  forty-two;  as  aids  to  general  olii- 
cers,  not  exceeding  thirty-six;  to  college  duty  in  the  several  States  and  Territories, 
not  exceeding  one  hundred;  to  duty  with  the  Or«?anized  Militia,  not  exceeding  one 
to  each  State,  Territory,  and  the  District  of  Coin  hid  ia;  at  the  United  States  Military 
Academy,  West  Point,  New  York,  not  exceeding  seventy-five;  upon  recruiting  serv- 
ice, not  exceeding  ninety-five;  as  instructors  and  staffs  at  the  special  service  schools 
for  officers  at  Fort  Monroe,  Virginia,  Fort  Riley,  Kansas,  and  Fort  Leavenworth,  Kan- 
sas, not  exceeding  sixty;  to  duty  with  the  civil  government  in  the  Philippines,  with 
the  Philippine  Scouts,  and  with  the  Isthmian  Canal  Commission,  not  exceeding 
sixty;  as  military  attaches  abroad,  not  exceeding  fifteen;  at  the  military  prisons,  not 
exceeding  fifteen;  as  acting  judge-advocates,  not  exceeding  eight;  other  miscellane- 
ous detai&,  not  exceeding  fifty-seven;  in  all,  not  exceeding  six  hundred  and  twelve, 
shall  be  subject  to  the  provisions  of  section  twenty-seven  of  the  act  approved  Febru- 
ary second,  nineteen  hundred  and  one,  respecting  the  filling  of  such  vacancies  and 
the  retmn  of  such  officers  to  dut}r  with  their  permanent  arm,  corps,  or  department: 
Provided f  That  all  the  details  hereinbefore  named  shall  be  distributed  among  the  sev- 
eral grades  from  colonel  to  second  lieutenant  in  the  discretion  of  the  President,  sub- 
ject only  to  the  limitation  that  they  shall  be,  as  nearly  as  practicable,  in  the  following 
proportions,  to  wit:  Two  colonels  to  three  lieutenant-colonels  to  five  majors  to  nine 
captains  to  eight  first  lieutenants  to  seven  second  lieutenants. 

o 


60th  Congress,  )  SENATE.  I     Report 

let  Session.      \  1      No.  367. 


PUBLIC  BUILDING  AT  INDEPENDENCE,  MO. 


March  12,  1908. — Ordered  to  be  printed. 


Mr.  Warner,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  5516.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  5516)  providing  for  the  erection  of  a  pubUc  build- 
ing at  Independence,  Mo.,  having  considered  the  bill,  report  it  back 
with  amendments,  with  the  reconmiendation  that  the  bill  do  pass. 

On  page  1,  line  10,  strike  out  ''appropriated"  and  insert  in  lieu 
thereof  ''authorized  to  be  expended.' 

On  page  2,  line  5,  strike  out  "seventy-five"  and  insert  in  Heu 
thereof  "eighty;"  and  in  line  7  strike  out  "thirty"  and  insert  in  lieu 
thereof  "forty." 

Also  in  line  7  strike  out  the  word  "No, "  and  all  of  Unes  8,  9,  and  10. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  this  bill. 


Treasuky  Department, 

Office  op  the  Secretary, 

Washington,  February  24,  1908. 
Sm:  Referring  to  your  request  for  a  report  in  connection  with  S.  5516,  providing  for 
the  erection  of  a  Federal  building  at  Indopendence,  Mo.,  for  the  use  of  the  post-office 
and  other  United  States  offices,  at  a  cost  not  to  exceed  175,000,  I  have  the  honor  to 
submit  the  following: 

There  are  no  branches  of  the  Federal  service  at  Independence  except  the  post- 
office. 

It  is  estimated  that  a  one-story  building  having  4,950  square  feet  ground  area  will  be 
sufficient,  and  that  such  a  building  of  fireproof  construction  will  cost  $80,000,  exclusive 
of  site.    A  nonfireproof  building  of  the  same  capacity  will  cost  $75,000. 

Assuming  that  future  authorizations  for  the  acquisition  of  sites  and  the  erection 
of  public  buildings  thereon  will  be  made  in  omnibus  public  building  bills,  the 
Department  deems  it  unnecessary  to  offer  any  criticism  as  to  the  form  of  the  bill  above 
referred  to. 

Respectfully,  Geo.  B.  Cortelyou, 

Secretary, 
The  Chairman  Gommitteb  on  Public  Buildinos  and  Grounds, 

United  States  SenaU 


60TsCaBQSBBB»)  SENATE.  f  I 

1^  Seg&inn.      )  (    So.  389. 


LTFE-SAVIXG   APPARATUS    TO   BE    PLACED    AT  FARAL- 
LONE  ISLANDS,  OFF  COAST  OF  CALIFORNIA. 


Mabcb  Uy  1908. — Oidezed  to  be  prhitHd, 


Mr.  Ttsrkcss,  from  the  Committee  on  Commerce,  submitted  Urn 

following 

EEPORT. 

[To  acoompany  S.  5983.] 

The  Committee  on  Commerce,  to  whom,  was  referred  the  hill  (Sl  ,] 
5983)  authorizmg  certain  liffe-saving  apparatus  to  be  placed  at  Urn  ^ 
Farallone  Islands,  off  the  coast  of  California,  having  considered  tbft  ; 
same,  report  thereon  with  a  recommendation  that  it  pass  withonfc 
amendment. 

The  bill  has  the  approveal  of  the  General  Superintendent  of  ttm 
Life-Saving  Service,  as  will  appear  by  the  foUowmg  letter: 

Treabuby  Depaatmbut, 

OfFICB   GsNBRAL  SUFBBIMTSNDBIIT  LiFB-SaVING   SbBVICB. 

Waikmgtan.  March  5,  1908. 
Dbab  Senator  Perkins:  Referring  co  your  request  for  my  views  iii  regard  to  the 
pm]ioflition  to  place  a  breeches  buoy  apparatuB  at  the  FaraUoue  Islands,  f  have  thm 
nonor  to  say  that  I  think  well  of  it.  and  incloee,  as  you  suggested,  a  draft  of  a  bill  Ui 
authorize  such  apparatus  to  be  placed  at  the  islands.  j 

From  the  correspondence  on  hie  it  appears  to  be  the  plan  to  have  a  light-homi^  t 
keeptf  on  the  islands  take  charge  of  the  apparatus  after  the  inhabitants  (who  I  nndep  i 
stand  numbtf  7  or  8)  have  b€^  sufficiently  instnicted  in  its  use.  If  this  plan  iii  j 
approved,  it  is  suggested  that  stepe  be  taken  to  secure  the  cooperation  and  appio^al  | 
of  the  Li^t-House  Board.  ! 

Very  truly,  youia,  S.  I.  KrMBAT.L,  1 

General  SuperinUndtHL 

Hon.  GbO.  C.  PERKINflL 

United  State*  SenaU, 


ru  Congress,  )  SENATE,  (    Report 

let  Session.      )  {    No.  370. 


LEASE  OF  SAN  CLEMENTE  ISLAND,  CALIFORNLL 


March  12, 1908. — Ordered  to  be  printed. 


\  Perkins,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[Tb  accompany  S.  4856.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
56)  authorizing  the  Secretary  of  Commerce  p,nd  Labor  to  lease  San 
3mente  Island,  California,  ana  for  other  purposes,  having  considered 
3  same,  report  it  with  an  amendment,  and  as  amended  recommend 
passage. 

The  bifl  thus  amended  has  the  approval  of  the  Department  of  Com- 
^rce  and  Labor,  as  will  appear  by  the  annexed  letter,  the  amend- 
mts  referred  to  therein  having  been  incorporated  in  the  bill  as 
sorted. 


DiEPARTMENT  OF  COMMERCE   AND  LaBOR, 

Office  of  the  Secretary, 

WashingtOTij  March  5,  1908. 
)ear  Sni:  Referring  to  the  committee's  letter  of  February  11, 1908,  inclosing  a  copy 
3.  4866,  "Authorizing  the  Secretary  of  Commerce  and  Labor  to  lease  San  Clemente 
ind,  California,  and  for  other  purposes,"  and  asking  that  the  committee  be  furnished 
h  such  suggestions  as  may  be  deemed  proper  touching  the  merits  of  the  bill  and  the 
ipriety  of  its  passage,  I  have  the  honor  to  submit  the  following  information: 
ftie  Light-House  Board,  to  which  the  matter  was  referred,  states  that  if  it  be  the  inten- 
Q  to  lease  San  Clemente  Island  to  the  San  Clemente  Wool  Company,  without  competi- 
e  bids,  and  the  fact  that  that  company  has  the  present  lease,  with  a  presumable 
;ion  for  renewal  in  equity,  if  not  in  fact,  it  would  seem  that  the  present  bul  is  in  gen- 
1  terms  faiir  and  just. 

Che  Board  suggests,  however,  that  the  annual  rental,  in  view  of  the  continual  in- 
ase  in  wealth  of  the  Pacific  coast  regions  of  the  United  States  and  the  advantages  to 
derived  from  the  completion  of  the  Panama  Canal,  be  increased  from  |1,(XX)  to 
500  per  annum,  and  that  certain  other  provisions  be  inserted,  as  indicated  on  the 
closed  copy  of  the  bill. 

^'ith  these  amendments  made,  I  have  the  honor  to  recommend  that  the  bill  be 
jsed. 

Very  truly,  yours,  Oscar  S.  Straus, 

Secretary. 
Fhe  Chairman  of  the  Committee  on  Commerce, 

United  States  Senate, 
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eOTHOmmoBSS,)  SENATE.  J    Rbpobt 

istSessidn.      f  (    No.  371. 


INCREASING  LIMIT  OF  COST  OF  PXJBLIC  BUILDING  AT 

WICHITA,  KANS. 


ICabch  12,  1908.— Ordered  to  be  printed* 


Mr.  Wabneb,  from  the  Committee  on  Public  Buildings  and  Groimda, 
submitted  the  following 

REPORT. 

[Tb  accompany  S.  5894.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  5894)  to  provide  for  the  completion  of  the  enlai^e- 
ment  of  the  Government  building  at  Wichita,  Kans.,  and  for  other 
purposes,  having  considered  the  same,  report  back  the  bill  with 
an  amendment,  with  the  recommendation  that  the  bill  do  pass. 

Strike  out  all  after  enacting  clause  and  insert: 

That  the  limit  of  cost  of  the  United  States  post-office  and  public  building  at 
Wichita,  Kansas,  be  increased  from  the  sum  of  nfty  thousand  dollars  to  the  sum  of 
fifty-six  thousand  dollars,  said  increase  to  be  used  for  extension,  enlargement,  and 
remodeling  purposes. 

A  letter  from  the  Assistant  Secretary  of  the  Treasury  is  appended, 
as  well  as  one  from  the  Secretary  of  the  Treasury. 


Trbasurt  Department, 

Office  of  the  Secretary. 
Referring  to  the  award  of  the  contract  for  the  extension  of  the  post-office  and  court- 
house, Wicnita,  Kans.,  which  provided  that  the  facing  shoidd  be  of  brick  in  lieu  of 
stone  to  match  the  old  portion  oi  the  buildine,  I  have  the  honor  to  state  that  the  appro- 
priation made  by  Congress  amounted  to  150,000.  The  work  waa  placed  upon  the 
market  and  bids  were  received  for  carrvins  out  the  work  thoroughly  in  keeping  with 
the  old  portion  of  the  buildine,  but  tne  lowest  bid  received  exceeded  the  amount 
available  by  $20,000.  After  taking  o£f  all  the  items  practicable,  the  work  was  acain 
advertised  and  the  lowest  bid  received  was  in  amount  $49,862.  Inasmuch  as  there 
were  contingent  expenses  to  be  provided  for,  such  aa  the  expense  of  the  Supervising 
Architect's  office,  the  superintendent  of  construction,  advertising  and  distributinjg 
agent's  fees,  the  balance  available  for  the  work  was  approximatelv  $44,000,  so  that  it 
was  necessary  to  deduct  from  the  above-mentioned  bid  of  $49,862  tne  amount  included 
for  ^ing  the  building  with  stone — ^namely,  $5,500 — making  the  total  contract  price 

Bespectfully,  Bbbkman  Winthrop, 

AjuUUaiL  fiecrelaer)|« 


3  FUBLIO  BUILDINO   AT  WICHITA,  KAH8. 

TbBASUBT  DBPABTKBHTy 

OfIICB  of  TBM  SBCRRASr, 

WaMngian,  Mmh  9, 1908. 
Bn:  Referrin)^  to  your  reauert  for  a  report  in  connection  with  8.  6894,  "To  pioTide 
lor  the  completion  of  the  enlaigement  of  the  Government  bufldinj;  at  Wichita.  Kana., 
and  for  other  purpoees/'  in  amount  $6,000. 1  have  the  honor  to  mform  you  that  it  ii 
believed  the  amount  contemplated  in  the  oill  will  be  sufficient  to  carry  out  the  work 
embraced  therein  in  a  aatis&urtory  manner. 

Respectfully,  Gxo.  B.  Cobtsltou, 

The  Chaibican  CoMMxnnis  cm  Public  BuxLDmoa  and  Gboitkds, 

UniUd  Siaiei  SenaU, 


60th  GoKOBXfls, )  SENATE.  J  Rbfobt 

lit  SMsion.     f  (  No.  372^ 


ENLARGEMENT   OF   POST-OFFICE    BUILDINQ   AT   PAW- 
TUCKET,  R.  I. 


Uabcb  12, 1908.— Ordered  to  be  printed. 


Mr.  Wbtmobe,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  8.  6656.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  biU^  (S.  5656)  for  the  enlargement  and  extension  of  the 
post-office  building  at  Fawtucket,  R.  I.,  having  considered  the  same, 
report  back  the  bill  without  amendment,  with  the  recommendation 
that  the  bill  do  pass. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasuiy  upoh  this  biU. 


Treasury  Dbpartmsmt, 

Office  of  the  Secretary, 
WasMngton,  February  28, 1908, 
Sn:  Referring  to  your  request  for  a  report  in  connection  with  S.  5656,  providing 
for  the  enlargement  and  extension  of  the  post-office  building  at  Pawtucket,  R.  I., 
at  a  cost  not  to  exceed  155,000,  I  have  the  honor  to  submit  the  following: 

It  is  estimated  that  a  one-storv  and  basement  extension  of  fireproof  construction, 
having  2,575  square  feet  ground  area,  including  necessary  changes  in  the  present 
structure,  will  cost  155,000.  Such  an  extension  can  be  made  upon  the  present  site, 
but  will  encroach  upon  the  open  space  provided  for  a  fire  limit,  so  as  to  leave  but 
15  feet  between  the  proposed  extension  and  the  Government  lot  line.  The  building 
on  the  adjacent  lot,  nowever,  is  the  city  library.  It  is  10  feet  distant  from  the  lot 
line  and  of  fireproof  construction. 

The  proposed  extension  would  provide  sufficient  additional  accommodations, 
which  are  miperatively  needed. 

RespectfuUy,  Geo.  B.  Cortelyou, 

Secretary, 
The  Cbaibmah  Committbb  on  Public  Buildings  and  Grounds, 

UniUd  SUUa  SmaU. 


60thConobes&)  senate.  j     Report 

UtSeman.     f  1    No.  373. 


SAFETY  OF  LIFE  ON  NAVIGABLE  WATERS  DURING 
REGATTAS  OR  MARINE  PARADES. 


Kabgb  12, 1908.— Ordered  to  be  printed. 


Mr.  Fbtx,  from  the  Committee  cm  Commerce,  submittod  the 

following 

REPORT. 

[To  aocompany  S.  6028.]  ' 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(S.  6028)  to  provide  for  safety  of  life  on  navigable  waters  during 
regattas  or  marine  parades,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and 
Labor,  as  will  appear  by  the  following  letter,  which  suflBciently 
presents  the  facts  and  the  reasons  actuating  your  committee: 

.s  A    1  A    \    .  DSPABTHBNT  OV  GOHHSBCB  AND  LaBOR, 

OmGB  07  THB  SeCBBTART, 

Washington,  March  10,  1908. 

Sir:  I  have  received  your  letter  of  the  10th  instant  transmitting  S.  6028,  a  bill  ''to 
provide  for  safety  of  life  on  navieable  waters  during  regattas  or  marine  parades.*' 

In  reply  to  your  request  that  I  fiunish  the  committee  with  such  su^stions  as  I 
may  deem  proper  touching  the  merits  of  the'  bill  and  the  propriety  of  its  passage,  I 
have  to  say:  I  approve  the  bill,  and  it  is  satisfactory  to  the  Secretary  of  the  Treasury 
and  approved  by  the  Secretary  of  the  Navy. 

On  tne  arrival  of  the  American  battle  ships  late  in  April  or  early  in  May  the  ap- 
proaches and  harbor  of  San  Francisco  will  be  thronged  with  all  types  of  vessels, 
crowded  with  sight-seers  to  welcome  the  fleet.  The  occasion  will  equal  and  perhaps 
transcend  Uie  international  yacht  races  for  the  Americans  cup  in  the  number  of  vessels 
under  way  or  at  least  in  the  eagerness  of  their  owners  and  masters  to  secure  advan- 
tageous positions  to  view  the  parade.  Such  occasions  usually  lead  to  more  or  less 
reckless  navigation  on  the  part  of  some  to  the  danger  of  many.  The  Federal  and 
local  officers  at  San  Francisco  consider  it  important  that  special  navigation  rules  be 
framed  to  guard  against  any  accident  or  untoward  occurrence  to  mar  the  celebration. 
They  can  not  be  effective  without  action  by  Congress. 

The  risks  connected  with  the  international  yacht  races  led  Congress  to  pass  the 
act  of  May  19,  1896,  relating  to  regattas.  It  would  be  palpably  absurd  to  call  the 
arrival  of  the  fleet  a  regatta,  although  the  conditions  on  the  water  will  doubtless  be 
similar  to  those  which  the  reeatta  act  of  1896  has  imperfectly  met.  Next  September 
similar  conditions  wiU  probably  be  repeated  in  New  York  Harbor  and  on  tne  Hud- 
son River  at  the  Robert  Fulton  celebration,  and  in  1911  when  the  centenary  of  the 
first  steamboat  on  the  Mississippi  is  celebrated.  Doubtless  other  marine  events 
hereafter  may  assume  proportions  requiring  in  the  interest  of  safety  to  life  special 
action  by  one  or  more  ol  tne  Federal  Departments  concerned  with  marine  affaixa. 


2  SAFETY   OF  LIFE   ON   KAVIOABLE   WATERS. 

Tbe  bill  10  designed  to  be  broad  enou^  to  provide  for  aafety  to  life  on  navigable 
waters  during  any  important  event  bringine  together  many  vessels  crowded  with  pass- 
engers when  the  ordinary  navigation  roles  snoiud  be  supplemented.  As  the  Secretary 
of  Commerce  and  Labor  is  in  eeneral  charge  of  shipping  matters,  including  the  reptta 
act  since  July  1, 1903,  the  bill  vests  him  with  administration  generally.  It  provides, 
however,  in  section  3  for  the  transfer  of  administration  by  the  President  to  another 
cabinet  officer  on  special  occasions  where  propriety  may  suggest  such  transfer. 

The  second  section  ^novides  a  patrol  fleet  for  pohce  purposes  on  such  occasEons.  It 
can  be  drawn  from  various  sources  at  various  places.  Thus  sometimes  the  Navy  De- 
rartment  can  fumiah  torpedo  vessels;  the  Treasury  Department,  revenue  cutters;  the 
Department  of  Commerce  uid  Labor,  li^t-house  tenders,  and  Coast  and  Geodetic 
Survey,  steamers;  and  on  the  MiasisBippi,  should  occasion  demand,  the  War  Depart- 
ment can  furnish  steamen,  etc.,  employed  by  the  Engineer  Corps.  At  the  interna- 
tional yacht  races,  owners  of  yachts  tendered  to  the  Government  the  use  of  their  vessels 
for  patrol  purposes,  and  on  other  occasions  yachts,  tugs,  etc.,  woidd  doubtless  be  ten- 
dered without  pay  from  courtesy  or  for  the  distinction. 

The  penalties  proposed  are  those  which  seem  most  efficacious  to  prevent  acddenta. 
The  regatta  act  of  1896  lacked  penalties.  For  careful  navigators  no  law  and  no 
penalty,  of  course,  are  needed.  On  such  occasfons,  however,  excitement  in  some 
instances  and  the  desire  to  make  money  in  others  lead  some  masters  and  owners  to 
reckless  disregard  of  the  safety,  rights,  and  enjoyment  of  law-abiding  citizens.  The 
bill  ma^  be  the  means  ol  preventing  catastrophes  during  festival  occasions. 

As  this  bill  takes  the  place  of  the  incomplete  regatta  act  of  May  19,  1896,  it  pio- 
"vides  for  the  repeal  of  the  resatta  act  (inclosed). 

At  page  2,  lines  12, 15,  ana  20,  semicoloiiii  may  be  substituted  for  periods. 
Respectfully, 

OscAB  S.  Straus,  Searetmfm 

Hon.  William  P.  Frts, 

Chairman  CommUte$  on  CommercB,  United  8tate$  Senate, 

Waskinffton,  2>.  0. 


Ad  propo§ed  to  be  repealed. 

I9»8toto.,p.i22.] 

OiAP.  190.— AN  ACT  To  prorlde  for  the  Mfety  of  ronnngwri  on  ezounion  ■taaxneis. 


Be  it  enacted  by  the  Senate  and  Houee  <^  Repretentativee  of  the  United  States  cf  America 
in  Congress  assembled^  That  in  order  to  provide  for  the  safety  of  passengers  on  excur- 
sion steamers,  yachts,  oarsmen,  and  all  craft,  whether  as  obeervers  or  participants, 
taking  part  in  regattas,  amateur  or  professional,  that  may  hereafter  be  held  on  navi- 
gable waters,  the  Secretary  ol  the  Treasury  bis,  and  he  is  hereby.  authorizcKi  and 
empowered  in  his  discretion  to  detail  revenue  cutters  to  enforce  such  rules  and  regu- 
lations as  may  be  adopted  to  insure  the  safety  of  passengers  on  said  excursion  steamen^ 
yachts,  oarsmen,  and  all  craft,  whether  as  obeervers  or  participants,  taking  part  in 
such  regattas. 

Approved  May  19, 1896. 


60th  Cokobx»8,  )  SENATE.  (     Bepost 

lat  Session,      f  )     No.  374. 


AMENDING  ACT  FOR  CONSTRUCTION  OF  DAM  AND  BRIDGE 
ACROSS  MISSOURI  RIVER  IN  MONTANA. 


Uabch  12, 1908.— Ordered  to  be  printed. 


Mr.  Smith,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5908.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
5908)  to  amend  an  act  authorizing  the  construction  of  a  dam  and 
bridge  across  the  Missouri  River  m  the  State  of  Montana,  havii^ 
considered  the  same,  report  thereon  with  a  recommendation  that  it 
pass  without  amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  following  indorsement: 

War  Department, 
Office  op  the  Chiep  of  Engineers, 

Washington,  March  9,  1908. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  S.  5908,  Sixtieth  Congress,  first  session,  is  to 
amend  the  act  of  Congress  approved  February  20, 1907,  authorizing  the  constructicti  of 
a  dam  and  bridge  across  Missoiui  River,  the  chief  amendment  being  the  correction  of  an 
error  in  the  original  description  of  the  location.  An  extension  of  time  for  commencing 
and  completing  the  structures  is  also  proposed  by  the  bill. 

Plans  for  the  structures  authorized  by  the  act  have  been  submitted  to  the  War 
Department  for  approval  and  are  now  under  consideration. 

The  grantee  is  apparently  proceeding  in  good  faith,  and  I,  therefore,  see  no  objection 
00  far  as  the  interests  of  navi^tion  are  concerned  to  the  amendment  of  the  act  as  pro- 
posed by  the  bill  imder  consideration. 

Smith  S.  Leach, 

Acting  Chief  of  Engineer*. 


60THCoKOBEfl8,)                    SENATE.  J     Refobt 

UtSmum.     S  1     No.  877. 


PURCHASE  OF  LAND  ADJOINING  FORT  SHERIDAN,  ILL. 


IffiiWH  1^  l'90&*-OfilBf6d  to  be  piintdd* 


Mr.  FkAKiBB,  from  the  Committee  on  Military  Affairs,  submitted  the 

foUcnniDg 

REPORT. 

p\>  toeompany  S.  6MS.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill 

f>.  58S5)  for  the  tmrchase  of  land  for  the  use  of  the  military  post  at 
ort  Sheridan,  UK,  makes  a  favorable  report  thereon  to  tlie  Senate 
and  recommends  the  passage  of  the  bill  with  the  following  amendments: 
In  line  4  strike  out  the  words  "  an  eleven-acre." 
In  line  6,  after  ^'Illinois,"  insert  ^^and  containing  eleven  and  five- 
tenths  acres,  more  or  less." 
After  the  word  "  land,"  in  line  11,  insert  the  following: 

Provided,  That  the  purchase  price  to  be  paid  for  said  tract  shall  include  a  settle- 
ment in  full  of  all  claims  for  damage  to  said  tract  and  to  all  other  property  belonging 
to  the  same  owner  and  adjacent  thereto. 

The  matter  of  the  purchase  of  this  property  has  been  pending  in 
the  War  Department  for  a  number  of  years,  and  has  been  given  most 
careful  consideration.  Your  committee  concurs  in  the  favorable  rec- 
ommendations made  by  the  Quartermaster-General  and  the  Secretary 
of  War  in  the  following  indorsements: 

[Second  indorsement] 

War  Department, 
Office  of  the  Quartermaster  General, 

WashingUm,  February  28,  1908. 
Reepectfally  returned  to  the  Secretary  of  War. 

The  object  of  this  bill  is  to  carry  out  the  proposition  of  the  War  Department  to 
purchase  a  trian^lar  tract  of  land  on  the  northeast  corner  of  the  Fort  Sheridan  Res- 
ervation, bordering  on  the  lake  and  understood  to  contain  11.5  acres,  more  or  lees. 
The  amount  herein  named  is  that  agreed  upon  by  the  Secretary  of  War  and  the 
owner  of  the  land  as  a  proper  price  to  be  paid  for  the  land. 

It  is  suggested  that  tne  bill  be  amended  so  as  to  provide  for  the  purchase  of  11.5 
acres,  more  or  less,  instead  of  11  acres,  and  as  thus  amende  it  is  recommended  for 
favorable  consideration. 

J.  6.  Aleshtrb, 
Quartermaster-Oeneral^  U.  £L  ilrmy. 


S  PUBOHASS  OF  LAND  ABJOINIVa  FORT  8HEBIDAH,  ILL. 

[Thiid  Indonwmen^ 

Wab  DmPAsmtXKT,  March  F,  1908. 
.    Respectfally  letumed  to  the  Chairman,  Committee  on  Military  Affaiis,  U.  8.  Senate, 
inviting  attention  to  the  foregoing  report  of  the  Quartermaster-General  of  the  Army, 
which  states  the  facts  in  the  case. 

This  matter  is  one  which  has  been  pending;  before  the  Department  for  a  number 
of  years,  and  to  which  the  most  careful  conmderatioa  has  been  given  by  the  military 
anthorities. 

The  price  for  the  property  was  determined  by  me  after  making  a  personal  inspec- 
tion of  the  property  and  securing  what  is  believed  to  be  competent  and  disinterested 
expert  advice.  It  is  considerably  less  than  the  Talne  heretofore  placed  upon  the 
property  by  the  owner. 

I  inclose  a  copy  of  the  bill  amended  as  suggested  by  the  Qoartermaster-General 
and  also  amended  to  inclnde  in  the  pmrchase  price  the  satisfaction  of  ail  claims  for 
damages  to  this  tract  and  remainder  of  the  81-acre  lot  belonging  to  the  same  owner 
and  of  which  this  triangular  tract  is  a  part,  by  reason  of  the  proximity  of  the  Fort 
Sheridan  target  range. 

I  recommend  the  measure  as  thus  amended  to  the  ^vorable  consideration  of 
Congress. 

Wm.  H.  Taw, 
SecrttaryofWar. 
[Inclowue.— Amendsfl  MIL1 

A  BILL  For  the  purchaae  of  land  f or  the  ufe  of  th«  military  poet  at  Wott  Sberldan,  lUliiDia 

Be  U  enacted  by  the  Senate  and  Route  of  RatT«$eniativei  of  the  UnUed  Statet  of  America 
in  Oongrese  aseembled.  That  the  Secretary  of  War  be,  ana  he  is  hereby,  aathorised  to 
enter  into  negotiations  for  and  purchase  of  a  triangular  tract  of  land  Ijdngadjacent  to  and 
adjoining;  the  military  post  at  Fort  Sheridan,  Illinois,  and  containing  eleven  and 
five-tenths  acres,  more  or  less,  said  tract  of  land  having  a  frontage  on  the  west  shore 
of  Lake  Michigan,  in  the  county  of  Lake,  State  of  lUmois,  The  sum  of  thirty-six 
thousand  seven  hundred  and  seven  dollars  and  fifty  cents  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  payment  of  said 
tract  of  land:  F^rovided,  That  the  purchase  price  to  be  paid  for  said  tract  shall  include 
a  settlement  in  full  of  all  claims  for  damage  to  said  tract  and  to  all  other  property 
belonging  to  the  same  owner  and  adjacent  thereto. 


60thConobes8,)  senate.  J     Befobt 

1st  Session.     J  \     No.  878. 


CATHOLIC  CHURCH  CLAIMS  IN  PHILIPPINE  ISLANDS. 


Maboh  18,  1908.— Ordered  to  be  printed. 


Mr.  Lodge,  from  the  Committee  on  the  Philippines,  submitted  the 

following 

REPORT. 

[To  aooompony  H.  R.  16143.] 

The  Committee  on  the  Philippines,  to  whom  was  referred  the  bill 

g.  R.  16148)  to  provide  for  the  payment  of  the  claims  of  the  Roman 
tholic  Church  in  the  Philippine  Islands,  begs  leave  to  report  the 
same  with  a  recommendation  that  it  do  pass. 

The  committee  also  appends,  as  a  part  of  its  report,  the  report  of 
the  Committee  on  Insular  Affairs  of  the  House  of  Representatives 
^H.  Rept.  696),  which  contains  full  information  in  regard  to  the  claims, 
including  the  report  of  the  Army  Board  appointed  to  investigate  the 
matter. 

Eoue  Soport  Ho.  696,  Sixtieth  Congreit,  flnt  laiiion. 

The  Committee  on  Insular  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  16143)  to  provide  for  payment  of  the  claims  of  the  Roman 
Catholic  Church  in  the  Philippine  Islands,  beg  leave  to  submit  the 
following  report,  and  recommend  that  said  bill  do  pass  with  the  fol- 
lowing amendments: 

In  the  blank  space  at  the  end  of  line  4,  page  1  of  the  bill  insert  the 
words  "  four  hundred  and  three  thousand  and  thirty." 

In  the  blank  space  in  line  6,  page  1  of  the  bill,  insert  the  word 
"  nineteen." 

In  lines  12  and  13,  page  1  of  the  bill,  strike  out  the  words  "August 
thirty-first,  nineteen  nundred  and  five"  and  insert  in  lieu  thereof 
the  words  "January  fifteenth,  nineteen  hundred  and  six,"  so  that 
said  bill  when  amended  will  read  as  follows : 

A  BILL  To  provide  for  payment  of  the  claims  of  the  Roman  Catholic  Church  In  the 

Philippine  Islands. 

Be  it  enacted  ty  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  there  Is  hereby  appropriated,  out  of  any 
moneys  In  the  Treasury  not  otherwise  appropriated,  the  sum  of  four  hundred 
and  three  thousand  and  thirty  dollars  and  nineteen  cents,  the  same  to  be  paid 
to  the  Archbishop  of  Manila,  in  the  Philippine  Islands,  as  the  representative 
(and  trustee)  of  the  Roman  Catholic  Church  in  said  islands;  and  that  the 
acceptance  of  said  sum,  paid  under  the  provisions  of  this  act,  shall  be  In  full 
satisfaction  of  all  claims  for  use  and  occupation  of  the  property  of  said  church 
in  said  islands  and  for  damages  done  thereto  by  the  military  forces  of  the  United 
States  prior  to  the  date,  to  wit,  January  fifteenth,  nineteen  hundred  and  six,  of 
the  official  report  of  the  "  board  of  church  claims,"  which  said  board,  composed 
of  John  A.  Hull,  lleuenant-colonel,  judge-advocate;  Alexander  O.  Brodle,  lleu- 
teoant-colonel,  military  secretary,  and  J.  W.  Moore,  Arst  AVeuteiiaiil^  ^^doxi!^ 


2         GATHOUO  OHUBOH  CLAIMS  IK  THE  PHILIPPINE  ISLANDS. 

Gayalry,  was  duly  convened  August  first,  nineteen  hundred  and  five,  at  head- 
qoarters  Philippines  Division  In  the  city  of  Manila,  in  said  isUmd^  to  CflniiMer 
and  report  upon  said  claims. 

From  the  time  that  the  American  Army  famded  in  the  Philippines, 
in  the  year  1898,  until  the  complete  return  of  peace  in  the  islanois,  the 
(jovemment  of  the  United  States,  through  its  military  forces,  took 
possession  of  churches,  oontiguons  pansn  houses,  school  buildings, 
seminary  buildings,  etc.,  and  used  them  as  hospitals,  prisons,  or  bar- 
racks. After  the  cessation  of  hostilities;  in  many  instances  the  occupa- 
tion of  the  buildings  had  to  be  continued  until  suitable  quarters  could 
be  constructed  for  the  garrisons  which  remained  in  the  archipelago, 
ilie  entire  time  of  the  occupancy  varying  in  individual  cases  from  a 
Ufw  weeks  to  two  vears  or  more.  This  occupation  by  the  GovemmaH 
wholly  excluded  the  church  authorities,  preventing  them  from  ta^m; 
any  measures  for  the  protection  of  the  property.  Many  of  the  build- 
ings so  occupied  were  fine  structures.  For  example,  the  cathedral  at 
Manila,  a  large  stone  building  with  high  walls  and  a  dome  and 
possessing  an  mterior  ornamented  by  handsome  woodwork,  was  used 
at  one  time  to  imprison  between  3,000  and  4,000  Spanish  soldiers. 
Buildings  thus  seized  and  occupied  were  often  seriously  damaged, 
sometimes  partiallv  or  wholly  destroyed. 

As  presented,  tne  claims  demanded  comp^isation  for  occupanqr 
and  damages  not  only  by  our  own  forces,  but  also  by  the  insurgoit 
forces,  and  were  of  two  classes,  namely,  claims  of  the  church  proper 
and  claims  of  the  friars. 

This  report  and  the  accompanving  bill  do  not  at  all  relate  to  the 
claims  of  the  friars,  but  only  to  those  of  the  Catholic  Church  proper. 

These  claims  of  the  Catholic  Church  were  presented  at  Manila 
before  a  board  of  officers  called  the  "board  on  church  claims,"  ap- 
pointed under  a  special  order  of  the  War  Department  for  the  sole 
purpose  of  making  an  investigation  and  report.  This  board,  com- 
posed of  Lieut.  Col.  John  A.  Hull,  judge-advocate;  Lieut.  CoL 
Alexander  O.  Brodie,  military  secretary,  and  First  Lieut.  J.  W. 
Moore,  Second  Infantry,  U.  S.  Army,  was  duly  convened  on  August 
1,  1905,  at  Headquarters  Philippines  Division,  city  of  Manila,  and  at 
once  entered  upon  what  proved  to  be  an  exhaustive  investigation,  con- 
ducted imder  rigid  rules  and  instructions  prescribed  therefor  by  the 
Secretary  of  War  (see  Exhibit  A,  post)  and  lasting  for  the  better 
part  of  six  months. 

Your  committee  are  convinced  that  the  board  was  most  painstaking 
and  conscientious,  and  that  it  performed  its  duties  with  exceptioniQ 
thoroughness  and  ability.  All  of  the  many  witnesses  before  it  were 
examined  under  oath.  Moreover,  the  members  of  the  board  them- 
selves were  personally  acquainted  with  the  cities,  towns,  and  villages 
in  the  archipelago  where  the  structures  in  question  were  situated. 
Many  of  these  they  visited  in  order  to  determine  as  thoroughly  as  pos- 
sible, from  personal  inspection,  the  rental  value  of  the  property  and 
the  amount  of  damage  inflicted  upon  it  by  our  troops. 

The  award  of  the  board  carefully  excluded  compensation,  first,  for 
damages  done  by  the  insurgents;  second,  for  damages  incident  to  mil- 
itary operations;  third,  for  wanton  damages  by  soldiers  of  the 
American  Army;  fourth,  for  use  and  occupancy  and  damages  by 
servants  of  the  civil  government 
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Fifty-nine  of  the  eases  presented  by  the  church  authorities  were 
reportra  upon  adversely,  the  board  holding  that  no  rent  was  due,  that 
the  damage  was  done  by  the  enesny,  or  that  it  was  an  incident  ol 
active  warfare. 

The  total  amount  claimed  was 12,442,908.13 

The  total  amount  awarded  by  the  board  was 868, 030. 10 

A  copy  of  the  report  of  the  board  containing  a  complete  list  of  the 
claims,  and  a  detailed  statement  of  its  proceedings,  findings,  and 
award,  is  hereunto  annexed.    (Exhibit  B,  post.) 

In  tne  hearings  before  your  committee,  Secretary  of  War  William 
H.  Taft  appeared  as  a  witness  and  gave  testimony  at  length,  as  did 
also  Col.  John  A.  Hull,  U.  S.  Army,  senior  member  of  the  board  on 
church  claims,  and  Maj.  John  Biddle  Porter,  judge-advocate,  U.  S. 
Army,  at  present  assistant  in  the  office  oi  the  Judge- Advocate- 
(jteneral.  AH  of  these  witnesses  were  exceptionally  well  qualified^ 
by  reason  of  long  experience  in  the  Philippme  Islands,  to  testify  as 
to  conditions  concerning  the  claims  in  question.  Your  committee 
had  also  before  it  the  original  papers  in  the  claims  covered  by  the 
report  of  the  board,  and  made  frequent  use  of  these  during  the  hear- 
ings. All  of  the  witnesses  beforg  your  committee  were  united  and 
positive  in  asserting  that  the  award  of  the  board  was  very  conserva- 
tive. Colonel  Hull  himself  testifying  that  in  his  Judgment  $500,000 
would  not  be  an  excessive  award  at  this  time.  Secretary  Taft  was 
of  the  same  opinion. 

JThe  testimony  before  the  board,  and  also  that  before  your  com- 
mittee, shows  plainly  that  since  the  damage  was  inflicted  there  has 
in  many  cases  been  a  very  serious  deterioration  of  the  property,  ow- 
ing to  its  exposure  to  the  elements.  Bishop  Hooker,  now  deceased, 
an  American  and  a  former  resident  of  Washington,  testified  (De- 
cember 6, 1906)  under  oath  before  the  board,  that  if  the  Government 
of  the  United  States  were  to  grant  the  claims  of  his  diocese  ( Jaro ) 
just  as  they  were  presented,  the  condition  of  the  damaged  structures 
there  would  still  remain  "very  much  deteriorated  in  comparison 
with  what  it  was  before  the  war."  He  declared  that  "the  sums 
asked  for  would  be  insufficient  to  put  the  property  back  to  its  orig- 
inal condition,"  because,  "  as  time  has  passed,  the  deterioration  to 
the  damaged  buildings  has  increased  month  by  month.  This  subse- 
quent deterioration  was  not  included  in  the  claims  presented."  The 
bishop  testified  that  if  a  certain  claim  for  $1,000  had  been  paid  at 
the  time  the  damages  were  inflicted^  this  amount  would  have  restored 
the  property  to  its  original  condition,  but  that  at  the  time  he  gave 
His  testimony  the  restoration  would  cost  not  less  than  $5,000. 

It  was  the  testimony  of  Colonel  Hull  that  the  award  of  the  board 
was  "based  not  on  the  value  at  the  time  it  was  made  (1905-6),  but 
upon  the  value  at  the  time  of  the  occurrence  (1898-1902)."  He 
added: 

I  probably  have  a  more  intimate  knowledge  of  these  claims  than  any  other 
one  man.  I  have  gone  over  them  all,  and  I  know  them  Intimately.  I  am 
confident  that  $500,000  would  not  be  an  excessive  award  at  this  time.  ♦  ♦  • 
Prices  have  Increased  ^wonderfully  from  the  time  that  I  first  went  to  the 
Philippines,  In  1809,  and  I  have  no  doubt  that  this  has  continued  to  go  on. 
Five  hundred  thousand  dollars  to-day  would  not  do  any  more  than  $363,000 
would  two  years  ago.    It  would  do  about  the  sama 


\         ^.VL-UOL.IC  CHUKCH  CIAUCS  IK  THB  PHILIPPINE  ISLANDB. 

l!!c  property  nIellCioll4^1  in  the  clainis  was  that  of  a  noncomlwtaiit, 
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diaries  College^  MIssonri,  ench  amount,  if  any,  found  up6n  inycatigation  by  Hie 
Quartermaster's  Department  to  be  due  for  use  of  its  buiidlngs  and  grounds 
by  the  United  States  military  authorities  during  the  civil  war. 

The  only  daimant  that  has  ever  asked  compensaticm  for  dama^ 
to  the  property  mentioned  in  the  report  of  the  board  on  church  claims 
or  for  use  of  the  same,  is  the  Boman  Catholic  Church  in  the  Philip- 

Sine  Islands.  The  only  other  possible  claimant  for  compensation  for 
amajges  would  be  the  Government  of  the  United  States  or  its  gran* 
tees,  if  such  there  were,  upon  the  assumption  or  theory  that  prior  to 
the  war  the  title  to  the  property  was  in  Spain,  and  that,  therefore,  by 
virtue  of  the  treaty  of  Paris,  it  became  vested  in  the  United  States. 
This  assumption  that  the  title  to  church  property  in  the  Philippines 
passed  from  Spain  to  the  United  States  Tby  the  treaty  of  Paris,  has 
received  attention  in  the  supreme  court  of  the  Philippine  Islands  in 
an  opinion  rendered  by  Justice  Willard  in  the  case  or  Jorge  Barlin, 
bishop,  etc.,  plaintiff  and  appellee  v.  P.  Vincente  Ramirez,  ex-rector, 
etc.,  and  the  municipality  of  La^onoy,  defendants  and  appellant 

'The  plaintiff  brought  this  action  against  the  defendant,  Samirez, 
alleging  in  his  complaint  that  the  Roman  Catholic  Church  was  ^  the 
owner  "  of  a  certain  church  building  and  other  property  belonging 
thereto,  that  defendant  went  into  possession  of  the  same  as  its  repre- 
sentative and  asking  that  the  church  be  restored  to  the  possession 
thereof. 

The  answer  of  the  defendant  Ramirez,  in  addition  to  a  ^neral 
denial,  admitted  that  he  was  in  possession  of  the  property  with  the 
authority  of  the  municipalitv  of  Lagonoy  and  of  tlie  inhabitants  of 
the  same,  who  were  the  "lawful  owners"  of  the  property.  The 
municipality  of  Lagonoy  being  permitted  to  intervene,  filed  an  an- 
swer, in  which  it  alleged  that  the  defendant  Ramirez  was  in  posses- 
sion of  the  property  under  the  authority  and  with  the  consent  of  the 
municipality  of  Lagonoy,  and  that  such  municipality  was  "the 
owner  "  thereof. 

The  plaintiff  replied  to  this  complaint,  or  answer  in  intervention, 
and  the  case  was  tried  and  judgment  entered  in  favor  of  the  plaintiff 
and  a^inst  the  defendants. 

In  deciding  the  case  the  supreme  court,  Justice  Willard  rendering 
the  opinion,  expressly  declared  that  the  assumption  that  the  Spanish 
Government  was  the  owner  of  the  property,  and  that  it  passed  by  the 
treaty  of  Paris  to  the  American  (jovernment  is  not  true.  Says  the 
court: 

As  a  matter  of  law,  the  Spanish  Government  at  the  time  the  treaty  of  peace 
was  signed,  was  not  the  owner  of  this  property,  nor  of  any  other  property  like 
it  situated  In  the  Philippine  Islands. 

If,  when  the  treaty  of  Paris  was  signed,  the  Spanish  Government 
was  not  the  owner  of  the  property  in  question  in  that  case,  "  nor  of 
any  other  property  like  it  situated  in  the  Philippine  Islands,"  it  fol- 
lows, of  course,  from  this  decision  of  the  court,  that  the  Government 
of  the  United  States  has  never  had  any  title  to  the  property  men- 
tioned in  the  claims  presented  before  the  board  on  church  claims  and 
appropriated  for  by  the  accompanying  bill.  This  particular  conclu- 
sion of  the  court  was  based  largely,  if  not  entirely,  upon  the  laws  of 
the  Spanish  Government  defining  the  status  of  all  propertv  in  the 
Philii)pines.  A  copy  of  the  opinion  is  printed  herewith.  (Exhibit 
C,  post.) 

s  R— eo-i—voi  2 10 
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For  generation?  before  the  war  between  the  United  States  and 
Spain,  the  exclusive  right  to  possess,  control,  and  occupy  bnildings 
devoid  to  reli^oua  purposes  was  in  the  church.  If,  for  the  pun>o0e 
of  argument,  me  decision  above  cited,  of  the  supreme  court  oi  tJhe 
islands  were  to  be  ignored,  it,  nevertheless,  can  not  truthfully  be 
said  that  the  relation  of  the  Spanish  Government  to  the  property 
mention^  in  these  claims  was  ever  other  than  that  of  a  mere  trustee. 
The  Government  of  the  United  States  can  not,  and  oufilit  not,  to 
hold  the  property  as  trustee  of  any  church,  Catholic  or  Frotestant. 

Without  respect  to  the  legal  title  to  the  property,  there  can  be  no 
question  that  m  equity  it  belonged  to  the  Catnolic  Church. 

The  Board  on  Church  Claims  included  in  its  report  a  statement 
that: 

If  Oongreas  should  in  its  Ifberalfty  desire  to  coinp«i8ate  the  churdi  for  the 
■polifltion  and  carrying  away  of  sacred  ornaments,  imases,  Testmenta,  etc, 
we  recommend  that  the  sum  of  $40,000  be  paid,  a%  in  the  opinion  of  the  board, 
this  sum  would  be  fully  ample. 

The  agCTe^te  of  the  amount  claimed  by  the  Church  for  theft 
articles  of  cult  and  ornamentation  was  $298,222.50. 

Your  committee  recommends  the  passage  of  the  accompanying 
bill,  as  amended,  providing  for  the  payment  of  $403,030.19  to  the 
Archbishop  of  Manila  as  representative  and  trustee  of  the  Roman 
Catholic  Church  in  the  Philippine  Islands,  this  amount  when  so 
paid  to  be  in  full  satisfaction  of  all  claims  for  the  use  and  occupa- 
tion of  the  property  of  said  church  in  said  islands,  and  for  damages 
done  thereto^  by  the  military  forces  of  the  United  States,  and  uso 
in  full  satisfaction  for  the  carrying  away  and  loss  of  articles  of  cult 
and  ornamentation,  prior  to  January  15,  1906,  the  date  of  the  ofBdml 
report  of  said  board  on  church  claims. 

The  sum  appropriated  by  the  accompanying  bill  includes  no  allow- 
ance for  interest,  as  the  payment  by  the  Government  of  interest  on 
claims  would  reverse  its  uniform  practice. 
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must  be  borne  fay  the  persons  upon  whom  inflicted.  The  Gtoyemment 
of  the  United  States  can  not  be  made  liable  mider  any  such  circum- 
stances for  any  damages  incident  to  war. 

Third.  Wanton  damage  by  soldiers,  theft  of  church  property,  etc 

It  is  said  that  a  larg^e  number  of  cases  with  an  immense  aggregate 
have  been  filed  which  fall  under  this  head ;  that  so  far  as  the  roard  has 
been  able  to  look  into  these  cases  it  will  be  impossible  to  ascertain  any 
facts  in  relation  to  this  classy  tliat  the  witnesses  presented  by  the 
church  will  seldom  swear  to  more  than  the  goods  disapjpeared  whue  the 
Americans  were  in  possession ;  that  such  a  long  time  has  elapsed  that 
uie  statements  will  be  so  vague  as  to  be  almost  impossible  to  contra- 
dict; that  it  is  a  well-known  fact  that  some  damage  was  done  by 
American  troops,  but  evei^  case  that  came  to  the  attention  of  tihe 
authorities  was  promptly  mvestigated  and  the  ^ilty  persons  pun- 
ished and  reparation  made  whenever  it  was  possible  to  do  so ;  that  no 
complaints  were  filed  by  the  church  authorities  while  the  events  were 
fresn  and  evidence  obtainable,  and  it  is  believed  that  it  is  now  im- 
practicable to  make  any  investigation;  that  the  improbability  of  many 
of  the  claims  is  shown  by  the  fact  that  items  of  silver,  etc.,  are 
claimed  as  taken  away  by  the  Americans,  although  the  property  had 
been  abandoned  by  the  church  and  was  in  the  possession  of  the  insur- 
gents for  a  long  time. 

With  respect  to  this  class  of  claims,  all  I  can  say  is  that  the  board 
must  use  its  sound  discretion.  Under  the  principles  of  law,  which 
are  well  understood,  the  wanton  destruction  of  property  by  an  en- 
listed man  or  a  number  of  enlisted  men,  without  the  authority  either 
S'ven  in  advance  or  conferred  afterwards  by  ratification  in  pais  of 
e  commanding  officer,  does  not  make  the  United  States  responsible; 
but  there  must  Be  in  such  cases  many  instances  of  damage  or  destruc- 
tion by  enlisted  men  in  the  course  of  the  occupation  of  the  building 
that  were  either  directly  authorized  by  the  commanding  officer  or 
were  of  such  a  character  that  the  commanding  officer  must,  in  the 
occupation  of  the  building,  have  anticipated  that  such  damage  would 
take  place  and  so,  in  effect,  authorized  it. 

Now,  there  is  a  class  of  damages  usually  incident  to  occupation  by 
soldiers  with  respect  to  which  the  Government  might  always  be  made 
liable.  The  seizure,  however,  of  sacred  vessels,  of  sacred  vestments, 
presumed  only  by  their  absence  at  the  end  of  the  occupation  by  the 
soldiers,  I  should  regard  as  of  very  doubtful  validity  unless  the  evi- 
dence were  direct  tending  to  show  that  this  course  was  taken  by  the 
soldiers  and  authorized  by  the  officers,  and  especially  are  presump- 
tions of  this  character  not  to  be  indulged  in  where  there  was  previous 
occupation  by  the  insurgents  and  where  the  evidence  is  not  distinct 
of  what  the  condition  of  the  buildings  was  when  entered  and  the  pres- 
ence of  particular  property  when  the  United  States  entered  into  occu- 
pation. I  do  not  mtend  to  advise  the  board  to  be  technical  or  to  be 
illiberal  in  estimating  damages  to  property  ordinarily  incident  to  oc- 
cupation by  troops  who  are  not  particularly  careful  of  the  property 
in  whidi  tney  live,  but  I  do  wish  to  advise  against  the  allowance  of 
large  damages  for  the  disappearance  of  particularly  valuable  vessds 
or  vestments  which  were  probably  stolen  long  before  the  troops  en- 
tered into  occupation  and  with  respect  to  which  it  is  to  be  supposed 
the  church  authorities  would  exercise  the  utmost  care  in  their  pres- 
ervation before  the  occupation  of  the  property  by  the  troops.    I  can 
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not  ffive  more  direct  instructions  on  this  point  and  must  trust  to  the 
carexul  examination  of  the  board  in  not  making  unreasonable  and  ex- 
cessive recommendations,  but  in  allowing  everything  in  the  way  of 
damages  which  might  reasonably  have  been  anticipated  by  those  fa- 
miliar with  the  methods  pureed  by  sqldiers  in  an  enemjr's  country 
in  the  occupation  of  buildings  with  the  relaxation  of  discipline  that 
follows  such  unusual  circunxstances. 

Fourth.  Damages  done  by  the  insurgents. 

Of  course  no  damages  can  be  paid  by  the  United  States  for  injuries 
inflicted  by  the  insurgents. 

Fifth.  ]|^tals  and  damages  caused  by  servants  of  the  civil  govern- 
ment 

Of  course  such  rentals  and  damag;es  are  not  to  be  paid  out  of  jthe 
Treasury  of  the  United  States,  but  if  there  is  aiiy  claim  sufficiently 
well  established  to  justify  the  board  to  make  recommendation  for 
damages  caused  by  agents  of  the  civil  government,  they  may  very 
well  make  an  estimate,  and  through  the  commanding  general  for- 
ward it  to  the  ffovemor-general  of  the  islands. 

Colonel  Hull  concludes  with  the  statement  that  it  is  the  under- 
standing of  the  board  that  the  report  will  be  made  the  basis  of  a 
recommendation  by  tiie  War  Department  to  Congress;  that  the 
church  is  not  presenting  its  claims  as  to  its  strict  legal  rights,  but 
witii  the  intention  of  asking  an  equitable  amount  from  the  liberality 
of  Congress^  and  that  it  is  the  desire  of  the  board  in  its  report  to 
adopt  a  similar  view  and,  while  rejecting  all  claims  that  may  be  et* 
tortionate  or  exorbitant,  to  be  guided  by  an  honest  endeavor  to  deal 
fairljr  and  equitably  wiui  the  claimants. 

This  conclusion  of  the  board  states  correctly  the  attitude  of  the 
War  Department  in  this  matter,  and  a  report  based  on  this  view 
will  be  received  by  the  War  Department  and  approved  and  for- 
warded to  Congress  with  its  earnest  recommendation  for  appropria- 
tion. 

Very  respectfully,  Wm.  H.  Taft, 

Secretary  of  War. 

Maj.  Gen.  Henry  C.  Corbin,  U.  S.  A., 

Commanding  General  PhUwpinea  Division^  Manila. 


KXHIBIT  B. 
FB00SBDINO8  BOABD  OV  GETJSOH  OLAHOL 


Heaoquabters  Philippines  Divisioir, 

ManOa^  P.  /.,  January  16^  1906. 
Proceedings  of  a  board  of  officers  convened  at  Manila,  P.  L,  by 
yirtue  of  the  following  order: 

Special  Obdebs,!  Hbadquabiebs  Philifpines  Diyibion, 

No.  175.        J  AfOfiOa,  P.  /.,  July  SI,  1905. 

[Bztract] 
m  m  m  m  m  m  0 

8.  In  compliance  with  ingtmctions  of  the  Secretary  of  War  dated  June  12, 
1905,  a  board  of  officers,  to  be  known  ns  the  **  Board  on  Church  Claims,"  is 
hereby  convened  to  meet  at  these  headquarters  at  9  o'clock  a.  m^  August  1, 
1905,  to  investigate  and  report  upon  such  claims  as  may  be  submitted  to  it  from 
these  headquarters. 

Detail  for  the  Board:  Lieut  Col.  John  A.  Hull,  judge-advocate;  lieut  CoL 
Alexander  O.  Brodie,  military  secretary;  Biaj.  William  W.  Gibson,  General 
Staff. 

The  board,  in  the  performance  of  the  duties  imposed  on  it,  will  be  governed 
by  instructions  from  these  headquarters. 

•  •••••• 

By  command  of  Major-General  Corbin : 

JoHW  Q.  D.  Knight, 
Lieutenant-Colonel,  General  Btaff,  Chief  of  Staff. 
Official. 

W.  A.  Simpson, 

Military  Secretary. 

Headquarters  Philippines  Division, 

Manila^  P.  /.,  August  i,  1905. 
The  board  met,  pursuant  to  the  foregoing  order,  at  9  o'clock  a.  m. 
Present:  Lieut.  Col.  John  A.  Hull,  judge-advocate;  Lieut.  CoL 
Alexander  O.  Brodie,  military  secretary;  Maj.  William  W.  Oibson, 
G^eral  Staff. 

The  order  convening  the  board,  and  the  instructions,  consisting  of 
an  official  copy  of  the  opinion  of  the  Judge- Advocate-General,  of 
June  12, 1905,  with  the  action  of  the  Secretary  of  War  thereon,  were 
then  read.    Copy  of  instructions  hereunto  sttached,  marked  "A.'' 

The  board  then  commenced  the  consideration  of  the  claims  hereto- 
fore filed  by  Monseigneur  A.  A.  Agius,  archbishop  of  Palmyra,  papal 
delegate.  The  president  of  the  board  was  directed  to  notify  the  papal 
dele^te  that  the  board  would  meet  each  morning  at  9  o'clock  for  the 
consideration  of  his  claim,  and  that  he  could  be  present  in  person,  or 
by  such  representatives  as  he  might  see  fit,  at  the  sessions  of  the  board. 
The  board  thereupon  adjourned. 

William  W.  Gibson, 
Ilajar^  Oeneral  Staff. 
10 
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Headquarters  Philippines  Division, 

Manila^  P.  /.,  August  31^  1905. 
The  board  met  pursuant  to  adjournment 
Present:  All  the  members. 

A  copy  of  a  letter  written  on  August  8  to  the  military  secretary 
reouestmg  instructions  is  attached,  marked  "  B.'' 

During  the  past  month  the  board  at  its  daily  sessions  has  completed 
the  following  cases : 

[All  sums  are  expressed  in  Conant.] 

No.  1.  Cathedral  of  Manila.    Amount  claimed  n7,818.42. 

The  present  cathedral  was  built  between  the  years  1870  and  1879,  upon 
plans  approved  by  the  minister  of  colonies  at  Madrid,  and  from  funds  con- 
tributed one-third  by  the  faithful,  one-third  by  the  general  island  treasury, 
and  one-third  from  the  local  funds. 

The  board  is  informed  by  the  church  authorities  that  the  title  to  the  land 
on  which  this  building  is  located  is  in  the  church.  The  bureau  of  archives 
reports  that  the  antiquity  of  the  archbishopric  of  Manila,  which  was  founded 
in  1580,  makes  it  impossible  to  determine  the  actual  ownership  of  this  land. 
This  is  one  of  the  numerous  buildings  In  the  islands,  known  as  buildings  of 
the  state. 

The  question  as  to  the  title  has  never  been  decided,  although  It  was  con- 
sidered by  Governor  Taft,  in  1003,  in  relation  to  the  archbishop's  palace  at 
Nueva  Caceres,  in  which  case  he  held  that  it  would  not  be  advisable  to 
come  to  a  definite  conclusion  administratively,  but  would  refer  the  question 
to  the  courts.  As  the  only  possible  claimants  can  be  the  United  States  and 
the  Oitholic  Church,  no  suit  has  been  instituted,  and  the  clergy  is  now  in 
peaceful  possession  of  the  property. 

The  cathedral  was  occupied  immediately  after  the  capitulation  of  the  city 
of  Manila,  as  barracks  for  prisoners  of  war,  both  Spanish  and  native,  Span- 
ish and  native  troops  being  placed  therein.  It  is  impossible  to  learn  whether 
this  was  done  by  an  agreement  between  the  Spanish  general  and  the  arch- 
bishop, but  there  can  be  no  question  that  it  was  sanctioned  by  the  United 
States  military  authorities,  as,  after  the  outbreak  of  hostilities  on  the  4th 
of  February,  guards  were  placed  over  the  native  prisoners  of  war  so  that 
they  could  not  escape  and  join  the  insurgents. 

The  building  received  the  hardest  possible  kind  of  treatment  due  probably 
to  the  large  number  of  prisoners  using  it,  sometimes  aggregating  almost 
4,000  men. 

In  view  of  the  fact  that  the  question  has  been  considered  by  Colonel 
Crowder,  General  Otis,  General  Davis,  and  the  present  Secretary  of  War, 
we  expressed  no  opinion  as  to  the  title,  but  recommend  that  rental  at  the 
rate  of  n,500  per  month  for  seven  months,  amounting  to  n0,600,  and 
damages  to  woodwork,  etc.,  M,150,  total  W  1,660,  be  paid. 

(Exhibits  1-8.) 
Na  2.  Ateneo,  of  Manila,  belonging  to  the  Society  of  Jesus.    Claim  for  rental 
and  damages,  1^,500. 

This  building  was  occupied  by  a  large  number  of  officers  and  enlisted  men 
of  the  Spanish  prisoners  of  war  for  a  period  of  seven  months.  We  recom- 
mend payment  of  rental  at  ^900  per  month  for  seven  months,  W,300.  No 
damages. 

(Exhibits  9-12.) 
No.  8.  Order  of  Mission  of  the  Jesuits  of  Santa  Ana,  Rizal.    Claim  for  rental 
and  damages,  MOO. 

This  building  was  occupied  by  the  Washington  Volunteers  for  a  short 
time,  and  it  is  recommended  that  payment  of  rental  amounting  to  ^400  be 
made.    No  damages. 

(Exhibit  18.) 
No.  4.  Ma  late  convent  Manila.    CHaim  for  rental  and  damages,  ^7,050. 

This  building  was  occupied  from  about  the  16th  of  August  by  two  bat- 
teries of  artillery,  and  subsequently  by  Company  B,  Engineers.  We  recom- 
mend payment  only  of  rental,  amounting  to  P2,200,  and  that  damages  be 
not  favorably  considered ;  total,  K,200. 

(Bzhiblts  14-17.) 
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No.  5.  Chnrch  and  convent  at  Pasay  (Pineba),  BlaaL    Claim  for  rent  and  dam- 
ages, ^26,426.50. 

This  property  has  been  personally  examined,  and  paym^it  of  rental  for 
the  church,  amoonting  to  MSO,  rental  for  the  convent,  amounting  to  M,700, 
and  damages  to  both«  amounting  to  n,000,  is  recommended ;  total  of  M^650. 
We  have  disregarded  the  claim  for  rent  for  occupation  during  the  last 
eight  months,  as  it  was  occupied  by  Company  H,  native  police. 
.         (Exhibits  18-20.) 
No.  6.  Claim  for  rental  and  dama^  to  church  and  conv^it  at  Paranaque,  BIzal, 
amounting  to  K6,396.d7. 

The  church  and  convent  at  this  place  were  greatly  injured  by  the  cannon- 
ading of  the  U.  S.  Monitor  Monadnock  during  active  hostilities,  and  we  are 
Informed  that  they  were  also  injured  during  the  hostilities  incident  to  the 
insurrection  of  1896  and  1897. 

Damages  done  have  heea  disregarded,  as  being  an  incident  of  warfare^ 
and  it  is  recommended  that  payment  of  rental  for  the  church  of  ^2400,  for 
the  conv^it  of  ^4,296,  and  damages  to  both«  amounting  to  M,000,  be  made- 
a  total  of  W0,396. 
(Exhibits  21-22.) 
No.  7.  Rental  and  damages  to  convent  and  church  at  San  Pedro  MacatI,  Rlxal, 
with  occupation  of  the  mission  at  Cnliculi,  amounting  to  n,219. 

We  recommend  payment  for  rental  of  convent,  n20 ;  of  the  church,  nSO, 
and  of  the  mission,  n40,  together  with  damages  to  the  church  of  n,700, 
and  convent  of  ?^00;  a  total  of  K,940. 
(Exhibits  23-25.) 
No.  8.  Baganga,  Mindanao.    Amount  claimed  for  rental  and  damages,  M25.85. 
We  recommend  the  payment  of  ^65  as  rental.    No  damages. 
(Exhibits  26-27.) 
No.  9.    CJaraga,  Mindanao.    Claim  for  rental  and  damages  amounting  to  m&Si. 
We  recommend  the  payment  of  ^90  as  rental.    No  damages. 
(Exhibits  28-29.) 
No.  10.  Agutaya,  Cuyo.    Claim  for  damages  to  convent  amounting  to  TCOL 
We  recommend  that  this  sum  be  allowed. 
(Exhibit  30.) 
No.  11.  Puerto  Princess,  Paragua.    Claim  for  rental  and  domages  amounting  to 
^00. 
We  recommend  that  ^600  be  allowed  for  rental.    No  damages. 
(Exhil)its  31-32.) 
No.  12.  Kalibo,  Capla.    Claim  for  M,426.25  and  Kl,003. 

The  destruction  of  his  proi>erty  was  an  incident  of  war,  and  it  is  recom- 
mended that  nothing  be  paid  therefor. 
(Exhibit  33.) 
No.  13.  Madalog,  Capiz.     Claim  for  damages,  W7.50. 

Bishop  Booker  has  abandoned  this  claim  in  view  of  the  action  taken  on 
the  Agutaua  claim  (No.  10). 
(Exhibit  34.) 
No.  14.  San  Felipe  Neri,  Bizal.    Bental  and  damages  to  church  and  convent* 
amounting  to  n9,645.06. 

We  recommend  payment  of  rent  amounting  to  ^,.343.96,  and  damages  to 
the  floor  in  the  church  amounting  to  ^270;  total,  n,613.96. 
(Exhibits  35-36.) 
No.  15.  Dingle,  Hollo.    Claim  for  damages  to  church  and  convent  amounting  to 
M,390. 

As  the  destruction  was  an  incident  of  war,  it  is  recommended  that  notli- 
ing  be  paid. 
(Exhibit  37.) 
Ko.  16.  Pasig,  Bizal.    CHaim  for  rental  and  damages  to  the  church  and  convent 
and  to  the  chapels  in  the  suburbs  amounting  to  P^2,080.10. 

It  is  recommended  that  ^4,075  be  r>aid  as  rental  for  the  church  and  con- 
vent and  storerooms,  and  that  damages  to  the  church  and  convent  in  the 
sum  of  K,000  be  paid.  It  is  recommended  that  no  damages  be  paid  for 
the  destruction  of  the  missions  in  the  suburbs,  the  same  being  an  incident 
of  warfare.  Total,  ^,075. 
(Exhibits  38-39.) 
No.  17.  Imus,  CJavite.    Claims  amounting  to  M,210. 

We  recommend  allowance  of  rental  for  convent  at  KO  per  month*  thirtj 
and  one-half  months;  total,  n,830.    No  damages. 
(Exhibits  40-11.) 
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No  18.  Nalc,  Cavlte.    Claim  fbr  rental  and  damages  amonnting  to  n,007.90. 
We  recommend  payment  of  rental  claimed,  ^687.90.    No  damages. 
(Bxhibita  42-48.) 
No.  19.  Silang,  Gavite.    Claims  for  rental  and  damages  amounting  to  K^460. 
We  recommended  allowance  of  rental  at  M50  per  month  for  twenty-nine 
montlis,  M,860,  and  damages,  HOO;  total,  M,850. 
(Exhibits  44-46.) 
Na  20.  Las  Marinas,  Cavlte.    Claims  for  rental  and  damages  amounting  to 
K.980. 

We  recommend  payment  of  rental  at  MO  per  month,  thirty-eight  months, 
n,140,  and  damages,  KOO;  total,  n,340. 
(Exhibits  47-48.) 
No.   21.  Bulacan,   Bulacan.    Claims   for   rental   and   damages  amounting  to 
«0,200. 

We  recommend  payment  of  rental,  W,400,  and  damages,  W,700;  total, 
97,100. 

(Exhibits  49-60.) 
No.  22.  Bustos,  Bulacan.    Claims  for  rental  and  damages  amounting  to  M72. 
We  recommend  payment  of  ^75  as  rental.    No  damages. 
(Exhibits  51-62.) 
No.  28.  San  Ildefonso,  Bulacan.    Claims  fbr  rental  and  damages  amounting  to 
»25. 
We  recommend  payment  of  rental,  n26 ;  damages,  MOO ;  total,  ^425. 
(Exhibits  53-54.) 
No.  ti.  San  Miguel,  Bulacan.    Claims  for  rental  and  damages  amounting  to 
W,800. 

We  recommend  payment  of  rental,  WO  per  month,  for  thirty  months, 
«,400,  and  damages,  WOO;  total,  «,200. 
(Exhibits  66-56.) 
No.  26.  Santa  Isabel,  Bulacan.    Claims  for  rental  and  damages  amounting  to 
«,017J50. 
We  recommend  payment  of  K5  as  rental.    No  damages. 
(Exhibits  57-68.) 
No.  26.  Santa  Maria,  Bulacan.    Claims  for  rental  and  damages  amounting  to 
W6,680.50. 

We  recommend  payment  of  TC20  as  rental.    No  damages. 
(Exhibits  69-60.) 
No.  27.  Baliuag,  Bulacan.    Claims  for  rental  and  damages,  W,963.33. 

We   recommend   payment   of   rental,   W,700;    damages.   W,176;    total, 
W,875. 

(Exhibits  61-62.) 
No.  28.  Binangonan,  Rizal.    Claim  for  rental  and  damages  to  convent  and 
church  amounting  to  ^7,475.50. 

We  recommend  payment  of  rental  at  WO  per  month  for  forty-five  months, 
W,800.    No  damages. 
(Exhibits  63-65.) 
No.  29.  Zamboanga,  Mindanao.    Claim  for  rental  and  damages  to  church  and 
convent  amounting  to  W50. 
We  recommend  payment  of  WOO  rental.    No  damages. 
(Exhibits  66-67.) 
No.  30.  Slnlloan,  Laguna.    Claim  for  rental  and  damages  to  convent  and  church 
amounting  to  ^,461. 

We  recommend  payment  of  rental,  twenty-six  and  one-half  months,  at  WO 
per  month,  M,060,  and  damages  amounting  to  M,500;  total,  P2,560. 
(Exhibits  68-69.) 
No.  31.  Mavitok,  Laguna.    Claim  for  rental  and  damages  to  church  and  convent 
amounting  to  W,445.75. 

We  recommend  payment  of  rental,  nineteen  months,  at  P40  per  month, 
W60,  and  damages,  «,000;  total,  ?1,7G0. 
(Exhibits  7(V-71.) 
No.  32.  Jolo,  Jolo.    CHaim  for  rental   of  church  and  convent  amounting  to 
«,998. 

We  recommend  payment  of  rent,  church,  twenty-five  months,  at  WO  per 
month,  M  .2.')0 ;  convent,  twenty-four  and  one-half  months,  at  WO  per  mouth, 
f402;  total   ^,742.    No  damages. 
(Exhibit:   72-74.) 
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No-  83.  Atimonan,  Tayatms.    Olaim  for  rental  and  damages  to  convent  amount 
Ing  to  r7,700. 

We  recommend  payment  of  rent,  thirty-eight  months,  at  KSO  per  month* 
KJOO;  damages,  »00;  total,  M400. 
(Exhibits  7&-77.) 
No.  84.  Palanqnl,  Albay.    Claim  for  rental  and  damages  to  conrent  amoontlnf 
ton,060. 
We  recommend  paym^it  of  rent,  9400;  damages,  nOO;  total,  TCOO. 
(Exhibits  78-80.) 
No.  85.  Camallgan,   Ambos  Gamarines.    Claim   rental  of  convent  amoontins 
to  9750. 
We  recommend  payment  of  rent,  TCOO.    No  damages. 
(Exhibit  81.) 
No.  88.  Legaspi,  Albay.    Claim  for  rental  and  damage  to  chnrch  and  eonvent 
amounting  to  918,807. 
We  recommend   payment  of  rent,   church,   9500;   convent,   forty-eltfit 
/     months,  at  9150  per  month*  97,200 ;  damages,  92,000 ;  total,  99,7(X). 

(Exhibits  82-85.) 
Na  87.  Lucena,  Tayabas.    Claim  for  rental  and  damages  to  convent  amoont- 
ing  to  98,400. 
We  recommend  payment  of  rent,  91,600 ;  damages,  9200 ;  total,  91^00. 
(Exhibits   86-89.) 
No.  88.  Camallg,  Albay.    Claim  for  rental  and  damages  to  church  and  convent 
amounting  to  95,124. 
We  recommend  payment  of  rent,  9700 ; -damages,  9si(X);  total,  91,1001 
(Exhibits  90-02.) 
No.  89.  San  Fernando,  Ambos  Gamarines.    Claim  for  rental  and  damages  to 
church  and  convent  amounting  to  920,475. 

We  recommend  payment  of  rent,  950,  and  that  no  damages  be  paid,  as 
the  destruction  of  these  buildings  was  an  Incident  of  war. 
(Exhibits  93-05.) 
No.  40.  Lncban,  Tayabas.    Claim  for  rental  and  damage  to  convent  amounting 
to  96,981. 

We  recommend  payment  of  rent,  thirty  months,  at  980  per  montli. 
92,400;  damajces,  91,020;  total,  98,420. 
(Exhibits  96-97.) 
No.  41.  Baao,  Ambos  Gamarines.    Claim  for  rental  and  damages  to  conv^it 
amounting  to  98,618. 
We  recommend  payment  of  rent,  92,100;  damages,  9175;  total,  92^275. 
(Exhibits  98-100.) 
No.  42.  Nabua,  Ambos  Gamarines.    Claim  for  rental  and  damages  to  convent 
amounting  to  910,527. 

We  recommend  payment  of  rent  twenty-four  months,  at  9200  per  month, 
94,800;  damages,  9137;  total,  9=4,937. 
(Exhibits  101-103.) 
No.  43.  Buhl,  Ambos  Gamarines.    Claim  for  rental  and  damages  to  church  and 
convent  amounting  to  95,762. 
We  recommend  payment  of  rent,  92,500 ;  damages,  977 ;  total,  92,577. 
(Exhibits   104-105i.) 
No.  44.  Llbmanan,  Ambos  Gamarines.    Claim  for  rental  of  church  and  convent, 
amounting   to  99,000. 

We  recommend  payment  of  rent,  96,000.    No  damages. 
(Exhibits  106-107.) 
No.  45.  Daet,  Ambos  Camarlnea    Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  93,355. 
We  recommend  payment  of  rent,  92,200.    No  damages. 
(Exhibits  108-109.) 
No.  46.  Llbon,  Albay.    Claim  for  rental  and  damages  to  convent,  amounting  to 
91,440. 

We  recommend  payment  of  rent,  9240;  damages,  9200;  total,  9440. 
(Exhibits  110-112.) 
No.  47.  Sorsogon,   Sorsogon.    Claim  for  rental  and   damages  to  church  and 
conv^ent,  amounting  to  98,980. 

We  recommend  payment  of  rent,  54  months,  at  950  per  month,  92,7(X); 
damages,  9665;  total,  r^fiGfi. 
(Exhibits  118-116.) 
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No.  48.  Unlsan  Tayabas.    Claim  for  rental  and  damages  to  <*onvent»  amonntUif 
to  W80. 

We  recommend  payment  of  rent,  eleven  months,  at  ^^  per  month,  ^i40. 
No  damages. 

(Exhibits  117-119.)  , 

No.  49.  Sariaya,  Tayabas.    Claim  for  rental  of  convent,  amomiting  to  K,500* 
We  recommend  that  this  sum  be  paid.    No  damages. 
(Exhibits  120-121.) 
No.  50.  Bato,  Ambos  Camarines.    Claim  for  damages  to  convent,  amounting  to 
K40. 
We  recommend  that  this  sum  be  paid.    No  damages. 
(Exhibits  122-123.) 
No.  61.  Bulan,  Sorsogon.    Claim  for  rental  and  damages  to  convent,  amounting 
to  n8,780. 

We  recommend  payment  of  rent,  forty-five  months,  at  9120  per  month, 
K,400;  damages,  n,000;  total,  f^,400. 
(Exhibits  124-128.) 
N<^62.  Tabaco,  Albay.    Claim  for  rent  and  damages  to  church  and  convent, 
amounting  to  ni3,145. 
We  recommend  payment  of  rent,  M,200 ;  damages,  n,800 ;  total,  M,000. 
(Exhibits  129-181.) 
No.  63.  Lopez,  Tayabas.    Claim  for  rental  and  damages  to  convent,  K,264.04. 

We  recommend  payment  of  rent,  thirty-four  months,  at  f^  per  month, 
K,040;  damages,  9300;  total,  92^40. 
(Exhibits  132-134.) 
No.  64.  Gubat,  Sorsogon.    Claim  for  rental  and  damages  to  church  and  convent, 
amounting  to  93,750. 

We  recommend  payment  of  rent,  five  months,  at  91(X)  per  month,  9500; 
damages,  9900;  total,  91«400. 
(Exhibits  135-137.) 
No.  55.  Yriga,  Ambos   Camarines.    Claim   for  rent  and   damages  to  convent, 
amounting  to  9^,255. 
We  recommend  payment  of  rent,  92,5(X) ;  damages,  9150 ;  total,  92,050. 
(Exhibits  138-140.) 
No.  66.  Bula,  Ambos  Camarines.    Claim  9500  for  the  burning  of  certain  mis- 
sions. 

We  recommend  that  nothing  be  paid,  the  destruction  being  an  incident  of 
war. 

(Exhibit  141.) 
No.  67.  Bulusan,  Sorsogon.    Claim  9144,745  for  the  destruction  by  burning  of 
the  church,  convent,  and  missions  of  the  town  and  its  suburbs. 

We  reconmiend  that  nothing  be  paid,  the  destruction  being  an  Incident  of 
war. 

,    (Exhibits  142-143.) 
No.  68.  Pilar,  Sorsogon.    Claim  destruction  of  church  and  its  effects,  amounting 
to  934,000. 

We  recommend  that  nothing  be  paid,  as  the  deptruction  was  an  incident  of 
war 

(Exhibits  144-146.) 
No.  59.  Dolores,   Tayabas.    Claim   damages  to  church   and  convent  by   flre^ 
amounting  to  912,470. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident  of 
war. 

(Exhibit  146.) 
No.  60.  Labo,  Ambos  Camarines.    Claim  damages  to  church,  convent,  and  effects 
therein  by  fire,  amounting  to  9^,974.25. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident  of 
war. 

(Exhibits  147-148.) 
No.  61.  Jovellar,  Albay.    Claim  damages  to  church,  convent,  and  effects  therein 
by  fire,  amounting  to  91,829. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident  of 
war. 

(Exhibit  149.) 
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110.02.  HangQlrlii,  Ambos  Oknmitom.    dalm  daaiages  to  eliiircli«  eonyent,  and 
effects  therein  to  the  value  of  m,700. 

We  reoommend  tiiat  noClili^r  be  paid,  as  tlie  deatruetioii  was  an  incident  of 
war. 

(Exhibit  100.) 
NSo.  (0.  Alcala,  Pansasinaii.    dalms  rental  for  eonyent  fhnn  November,  1800,  to 
October,  1002,  at  nOO  per  month,  TC,O0<K 

We  recommend  payment  of  rental  for  seven  montiis  at  MO  per  month* 
K80.    No  damages. 
(Exhibits  151-152.) 
No.  (ML  Agnilar,  Pangaslnan.    Glaima  rental  of  and  damages  to  eonvent  amonnt- 
ing  to  9%e61. 

We  recommend  payment  of  rental  for  twenty-one  months  at  HO  per 
monUi,  n,050,  and  damages  in  the  sum  of  M18;  total,  n,568. 
(Exhibits  153-154.) 
No.  65.  Salasa,  Pangaslnan.    Claim   for  rental,  chnrch   and  convent,  eighteen 
months  at  nOO  per  month,  n,800,  and  damages,  n,040. 

We  recommend  payment  of  rental  for  eighteen  months  at  nO  per  month, 
nOO,  and  damages  in  the  snm  of  K50;  total,  n,150. 
(Exhibits  155-156.) 
No.  66.  Urdanata,  Pangaslnan.    Claim  is  for  rental  of  convent  at  nOO  per 
monUi,  twenty-seven  months,  ^700,  and  fbr  damages,  ^240;  total,  ^24M0. 
We  recommend  payment  of  rental  for  twenty-seven  months  at  ^0  per 
monUi,  n,890,  and  damages  in  the  snm  of  9W;  total,  71,040. 
(Exhibits  157-158.) 
No.  67.  Santa  Barbara,  Pangaslnan.    CHalm,  rental  for  convent  K,000,  twenty 
months  at  nOO  per  month,  and  damages  9^2SJ50;  total,  K3^-50. 

We  recommend  payment  of  rent  twenty  months    at   TCO    per   month, 
amounting  to  n,000,  and  damages  in  the  snm  of  nOO ;  total,  n^OOi 
(Exhibits  150-160.) 
No.  68.  Calasia,  Pangaslnan.    Claim  rent  of  convent  thirty-three  numths  at 
nOO  per  month,  K,300,  and  damages  to  church  and  convent  in  the  snm 
of  «91 ;  total,  W,591. 

We  recommend  that  the  snm  of  n,3(X)  be  paid,  rental  thirty-three  months 
at  nOO  per  month,  and  that  no  damages  be  considered ;  total,  M300. 
(Exhibits  161-162.) 
No.  60.  San  Carlos,  Pangaslnan.    Claim,  rent  of  convent,  twenty-seven  months, 
at  WOO  per  month,  ^700,  and  damages  P2,290;  total,  W,990. 

We  recommend  that  rent  be  paid  for  28i  months  at  F70  per  month, 
n,005,  and  that  KOO  be  paid  for  damages;  total,  R,295. 
(Exhibits  163-164.) 
No.  70.  Malasiqul,  Pangaslnan.    Claim,  rent  of  convent,  K,250,  and  damages 
in  the  sum  of  7276;  total,  72,826. 

We  recommend  that  there  be  paid  for  rent  of  building  the  sum  of  71,125 
(221  months  at  760),  and  for  damages  the  snm  of  7225 ;  total,  71,350. 
(Exhibits  165-166.) 
No.  71.  Bayambang,  Pangaslnan.    Claim  is  for  75,700  rental  fbr  convent,  and 
71,141  for  damages;  total,  76,841. 

We  recommend  the  payment  of  72,700  rental,  forty-five  months  at  700 
per  month,  and  7300  for  damages;  total,  73,000. 
(Exhibits  167-168.) 
No.  72.  Urblstondo,  Pangaslnan.    Claim  for  rent  of  convent  7150,  and  damages 
to  same  In  the  sum  of  7198 ;  total,  7348. 

We  recommend  that  rental  be  paid  in  the  sum  of  71,890  (tw^ity-seven 
damages;  total,  7185. 
(Exhibits  160-170.) 
No.  73.  San  Ysldro,  Pangaslnan.    Claim  Is  for  rental  In  the  snm  of  7559  for 
convent,  and  damages  in  the  sum  of  7153;  total,  7712. 

We  recommend  that  rental  be  paid  in  the  sum  of  7480,  and  that  720  be 
paid  fbr  damages ;  total,  7500. 
(Exhibits  171-172.) 
No.  74.  Sua],  Pangaslnan.    Claim  Is  for  71,440,  rent  of  convent,  and  for  71,254 
damages;  total,  72,694. 

We  recommend  that  rental  be  paid  for  twenty-four  months  at  730  per 
month,  amounting  to  7720,  and  that  damages  be  not  considered;  total, 
7720. 

(iilxhibits  173-174.) 
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Ko.  75.  Poaomaibtat,  PangMtnaL    Qatm  t«  for  Mittl  of  coBTWit,  K»T0O»  Itaff 

damages  in  the  sum  of  nOl ;  total,  ^801. 

We  reoommend  tiiat  rental  be  paid  ta  the  aoai  of  njSOO  (tw^ty-seren 
months  at  ^0),  and  that  there  be  paid  for  damagee  the  sum  of  MO;  total, 
W.930. 

(Exhibits  175-176.) 
No.  76.  Mangaterem,  Pangasinan.    Claim  is  for  rent  and  damagee  to  convent 
and  bo)rs*  school  in  the  sum  of  M)S23. 

We  recommend  that  rental  be  paid  fbr  twenty-four  months  at  1^0  per 
month,  amoonting  to  n,680,  and  that  for  damages  there  be  paid  the  sum 
of  ^220;  total,  n,00a 

(Exhibits  177-178.) 
Na  77.  Villasis,  Pangasinan.    The  datm  Is  for  renti^l  of  and  damages  to  the 
convent  in  the  total  sum  of  9%04R  (rental  TCSO,  and  damages  1^,115). 

We  recommend  that  rental  be  paid  in  the  sum  of  ^780,  and  that  there  be 
paid  for  damages  the  sum  of  noO;  total,  TC6S. 

(Exhibits  17&-180.) 
No.  78.  Santa  Maria,  Pangasinan.    The  claim  la  tor  rental  of  and  damages  to 
the  convent  in  the  sum  of  ^60. 

We  recommend  that  rental  be  paid  in  the  sum  of  n40  (twelve  months  at 
P20  per  month),  and  that  damages  be  not  considered;  total,  R4a 

(Exhibits  180-182.) 
No.  79.  Binmaley,  Pangasinan.    The  claim  is  for  rental  of  and  damages  to  the 
church  and  convent,  amounting  to  n,070. 

We  recommend  that  rent  be  paid  f6r  eight  months  at  the  rate  of  KO  per 
monUi«  amounting  to  nOO,  and  that  damages  be  not  considered ;  total,  n60. 

(Exhibits  183-184.) 
No.  80.  San  Fabian,  Pangasinan.    The  claim  is  for  rental  of  and  damages  to  con- 
vent and  church,  amounting  to  the  sum  of  ^,142.75. 

We  recommrad  that  rent  be  paid  for  thirty-seven  months,  at  the  rate  of 
H5  per  month,  amounting  to  K,035,  and  that  there  be  paid  for  damages  the 
sum  of  K50;  total,  K,285. 

(Exhibits  185-186.) 
No.  81.  Dagupan,  Pangasinan.    The  claim  is  for  rental  of  and  damages  to  the 
convent  in  the  sum  of  m,481.48. 

We  recommend  that  rent  be  paid  in  the  sum  of  H,250  (forty-two  months 
at  n25  per  month)  and  damages  in  the  sum  of  KOO ;  total,  H,750.   " 

(Exhibits  187-188.) 
No.  82.  Santa  Maria,  Ilocos  Sur.    The  claim  is  for  K,054  for  rental  of  and  dam- 
ages to  convent  and  church. 

We  recommend  that  rent  be  paid  for  twenty-nine  months  at  M2  per 
month*  amounting  to  n,798,  and  tiiat  there  be  paid  for  damages  the  sum  of 
MOO;  total,  M,898. 

(Exhibits  189-190.) 
Na  88.  CJandon,  Ilocos  Sur.    The  claim  is  for  the  sum  of  K,800  for  rental  of  and 
damages  to  the  convent. 

We  recommend  pasrment  of  rent  for  twenty-aeven  and  one-half  months,  at 
MO,  amounting  to  n,650,  and  for  damages  the  sum  of  n20;  total,  9%TtO. 

(Exhibits  191-192.) 
No.  84.  Narvacan,  Ilocos  Sur.    Claim  for  rental  of  and  damages  to  convent  In 
the  sum  of  K,725.25. 

We  recommend  payment  of  rent  In  the  sum  of  n4250  (twenty-flve  months 
at  KO),  and  for  damages  the  sum  of  MOO ;  total,  n,660. 

(Exhibits  193-194.) 
No.  85.  Magsingal,  Ilocos  Sur.    The  claim  is  for  rental  of  and  damages  to  con- 
v&it  in  the  sum  of  ^2,184. 

We  recommend  payment  of  rent  in  the  sum  of  n40  (convent,  thirteen 
months,  at  ^55,  and  church,  five  months,  at  P25),  and  for  damages  the  sum 
of  nOO;  total,  W40. 

(Exhibits  195-196.) 
No.  86.  Lapo,  Ilocos  Sur.    The  cdaim  Is  for  rental  of  and  damages  to  convent  In 
the  sum  of  W,777. 

We  recommend  that  rent  be  paid  in  the  sum  of  ?765,  seventeen  months  at 
f^5,  and  damages  to  the  sum  of  n25 ;  total*  MOO. 

(Exhibits  196-197.) 
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No.  87.  Santo  Domingo;  Hocos  Sur.    Tbe  claim  la  for  rental  of  and  damages  to 
convent  In  the  sum  of  n,474. 

We  recommend  payment  of  rental,  sixteen  months  at  ^45  per  mcmth* 
amounting  to  1P720,  and  that  KO  be  paid  for  damages;  total,  nOO. 
(Exhibits  196  and  198.) 
No.  88.  Tagndin,  Uocos  Sur.    Claim  f6r  rental  and  damages  to  convent  amoont- 

ingtonso. 

We  recommend  paym^it  of  rent,  eighteen  months^  at  n2M  per  month, 
K85;  damages,  9W;  total,  MOO. 

(Exhibits  199-200.) 
No.  89.  Bantay,  Ilocos  Snr.    Claim  for  rental  and  damages  to  oonv^it  amount- 
ing to  1W79.10. 

We  recommend  pajrment  of  rent,  oight  and  one-half  months^  at  MO  per 
month,  ^340;  damages,  KSO;  total,  M90. 

(Exhibits  201-202.) 
No.  90.  Santa  Cruz,   Ilocos  Sur.    Claim  for  rental  and  damages  to  convent 
amounting  to  K,086. 

We  recommend  pajrment  of  rent,  eleven  months,  at  TCO  per  month,  MOO; 
damages,  «40;  total,  WOO. 

(Exhibits  203-204.) 
No.  91.  San  Vicente,  Ilocos  Sur.    Claim  for  rental  of  convent,  n35. 

We  recommend  payment  of  rent  amounting  to  nO;  no  damages;  total, 
WO. 

(Exhibits  205-206.) 
No.  92.  Santa  Lucia,  Ilocos  Sur.    Claim  for  rental  and  damages  to  convent 
warehouse  and  garden  amounting  to  n,42S.10. 

We  recommend  payment  of  rent,  nine  months,  at  ^46  per  month,  M06; 
damages,  MOO;  total,  W05. 

(Exhibits  207-208.) 
No.  93.  Santa,  Ilocos  Sur.    Claim  for  rental  and  damages  to  convent  amounting 
to  P2,520. 

We  recommend  payment  of  rent,  tw^ity  months,  at  MO  per  mcmth, 
ri,000;  damages,  WOO;  total,  W,100. 

(Exhibits  209-210.) 
No.  94.  Cabugao,  Ilocos  Sur.    Claim  for  rental  and  damages  to  convent  amount- 
ing to  ^^315. 

We  recommend  payment  of  rent,  eighteen  months,  at  MO  per  month, 
WOO;  damages,  «,000;  total,  «,900. 

<  Exhibits  211-212.) 
No.  95.  Badoc,  Ilocos  Sur.    Claim  for  rental  and  damages  to  convent  amonnt- 
kig  to  K,821. 

We  recommend  payment  of  rent,  twenty-seven  months,  at  WO  per  month, 
WIO;  damages,  WOO;  total,  «,010. 

(Exhibits  212-213.) 
No.  96.  Slnalt,  Ilocos  Sur.    Claim  for  rental  and  damages  to  convent  amonnt- 
hig  to  W,484.50. 

We  recommend  payment  of  rental,  eleven  months,  at  MO  per  month, 
r440;  damages,  M60;  total,  WOO. 

(Exhibits  212-214.) 
No.  97.  San  Fernando,  Union.    Claim  for  rental  and  damages  to  church  and 
convent  amounting  to  W4,416.66. 

We  recommend  payment  of  rent,  forty-one  months,  at  M20  per  mouth, 
M,920.  We  recommend  that  nothing  be  paid  for  damages,  destruction,  and 
incident  of  war;  total,  W,920. 

(Exhibits  21&-216.) 
No.  98.  Santa  Tomas,  Union.    Claim  for  rental  and  damages  to  church  and  con- 
vent amounting  to  W,650. 

We  recommend  payment  of  rent,  twenty-six  months,  at  ^25  per  month, 
W50;  damages,  nOO;  total,  ^50. 

(Exhibits  217-218.) 
No.  99.  Balaon,  Union.    Claim  for  rental  and  damages  to  convent  amounting  to 
W,548.32. 

We  recommend  payment  of  rent,  twenty-flve  and  one-half  months,  at 
WO  per  month,  n,530;  damages^  MS;  total,  n,575. 

(Exhibits  219-220.) 


OATHOIJO  OHUBOH  0LAIM8  IK  THB  PHUJFPIKB  1SLASJ)&.       19 

No.  100.  Bacnotan,  Union.    Olalm  for  rental  and  damages  to  convent  and 
church  amounting  to  ^095. 

We  recommend  payment  of  r^it,  eleven  months  at  KO  per  month,  KSO; 
no  damages;  total,  ^330. 

(Exhibits  221-222.) 
NalOL  Namacpacan,    Union.    Claim   tot   rental    and   damages   to   convent 
amounting  to  K,141.60. 

We  recommend  payment  of  rent,  n,313 ;  damages,  n? ;  total,  n,400. 

(Exhibits  223-224.) 
No.  102.  Naguilian,  Union.    Claim  for  rental  and  damages  to  church  and  con- 
vent amounting  to  K,355. 

We  recommend  payment  of  rent,  twenty-five  and  one-half  months  at  MS 
per  month,  «,147.50;  damages,  WOO;  total,  «,247.60. 

(Exhibits  225-226.) 
No.  103.  Bangar,  Union.    Claim  for  rental  and  damages  to  convent  amounting 
to  K,228.     ' 

We  recommend  payment  of  rent,  twenty-seven  months  at  MO  per  month, 
n,080;  damages,  M50;  total,  «,230. 

(Exhibits  227-228.) 
No.  104.  Aringay,  Union.    Claim  for  rental  and  damages  to  convent  amounting 
to  W.000. 

We  recommend  payment  of  rent,  twenty-six  months  at  KO  per  month, 
K,080;  damages,  RQQ;  total,  K«280. 

(Exhibits  229-230.) 
No.  105.  Bangued,  Abra.    Claim  for  rental  and  damages  to  church  and  convent 
amounthig   to  ^,930.66. 

We  recommend  payment  of  rent,  twenty-seven  and  two-thirds  months,  at 
f^  per  month,  n,800;  church,  ^80;  damages,  KOO;  total,  K,380. 

(Exhibits  321-232.) 
No.  106.  Bucay,  Abra.    Claim  for  rental  and  damages  to  convent,  amounting  to 
r730. 

We  recommend  payment  of  rent,  eleven  and  one-half  months,  at  WO  per 
month,  K45;  damages,  n25;  total,  f^70. 

(Exhibits  233-234.) 
No.  107.  Tayum,  Abra.    Claim  for  rental  and  damages  to  convent  amounting  to 
M,096.50. 

We  recommend  payment  of  rent,  six  months,  at  KO  per  month,  nSO; 
damages,  1»^00;  total,  W80. 

(Exhibits  234-235.) 
No.  1(^.  San  Juan,  Abra.    Claim  for  rental  and  damages  to  church  and  convent 
amounting  to  ^1,752. 

We  recommend  payment  of  rent,  church,  eighteen  months,  at  n2i  per 
month,  f225.  Convent,  eighteen  months,  at  K5  per  month,  M50 ;  damages, 
WO;  total,  ^25. 

(Exhibits  236-234.) 
No.  109.  San  Gregorio,  Abra.    Claims  rental  and  damages,  church  and  convent, 
amounting  to   W,244. 

We  recommend  payment  of  rent,  seventeen  months  at  WO,  WIO;  dam- 
ages, WO;   total,   W70. 

(Exhibits  237-23a) 
No.  110.  Dolores,  Abra.     Claims  rental  and  damages,  convent,  amounting  to 
^4,620. 

We  recommend  payment  of  rent,  seventeen  months  at  W5.  ^425.  No  dam- 
ages. 

(Exhibits  238-239.) 
No.  111.  La  Paz,  Abra.    Claims  rental  and  damages,  convent,  amounting  to 
W,586. 

We  recommend  payment  of  rent,  seven  months  at  W5,  W45;  damages, 
WOO;    total,   ¥^445. 

(Exhibits  238  and  240.) 
No.  112.  Pidlgan,  Abra.     Claim  rental  and  damages,  convent,  amounting  to 
«,876.90. 

We  recommend  payment  of  rent,  fourteen  mouths  at  WO,  W20 ;  damages, 
WOO;    total,   ^620. 

(Bzhibits  241-242.) 


20      CATHOLIC  GHUBOH  dJOMS  VS[  THB  FBSUmSM  TW^ITWL 

No.  113.  Carig,  Isabela.     Claim  rental  and  damagM^  chordi  and  coiiTen^ 
amounting  to  n,400. 

We  recommend  payment  oi  rent,  twenty-Ave  months  at  MO,  ^700;  dam- 
ages, WOO;  total,  W50. 
(Exhibits  243-244.) 
No.  114.  Beina  Meroedes^  laabela.    Claim  rental  and  damages,  oonvent,  aawmi^ 
ing   to  W50. 

We  rec<Mnmend  payment  of  rent,  twenty-two  and  one-half  months  at  nO 
per  month,  ^450;  damages^  nSO;  total,  MOO. 
(Exhibits  245-246.) 
No.  115.  Exchagne,  Isabela.    Claim  rental  and  damages,  convent,  amounting  to 
W,088. 

We  recommend  payment  of  rent,  thirty-two  months  at  TCO  per  montht 
n,920;  damages,  KOO;  total,  f^l2D. 
(Exhibits  247-248.) 
No.  116.  Cordon,  Isabela.    Claim  rental  and  damages,  convent,  amonntfng  to 
.«^106. 

We  recommend  payment  of  rent,  twenty-^ght  months  at  nO  per  month, 
^280,  and  no  damages. 
(Exhibits  249-250.) 
No.  117.  Tumanini,  Isabela*    Claim  rental  and  damages,  convent,  amounting  to 
^4,100. 
We  recommend  payment  of  rent,  ^500;  damages,  n.75;  total,  n,670. 
(Exhibits  251-252.) 
No.  118.  Ilagan,  Isab^a.    Claim  rental  and  damages,  convent,  amounting  to 
W,741.12. 

We  recommend  paym^it  of  rent,  thirty-seven  months  at  TCO  per  month, 
K,220;  damages,  MOO;  total,  K,520. 
(Exhibits  253-254.) 
No.  119.  Cauayan,  Isabela.    Claim  rental  and  damages,  convent,  amonntiiig  to 
KJ23. 

We  recommend  payment  of  roit,  twenty-one  months,  at  MO  per  month, 
^840.     No   damages. 
(Exhibits  255-256.) 
No.  120.  Moncada,  Tarlac    Claim  rental  and  damages,  convent,  amounting  to 
W.820.91. 

We  recommend  payment  of  rent,  twenty-sev^i  months,  at  K6  per  month, 
W,755;  damages,  W20;  total,  K,075. 
(Exhibits  257-258.) 
No.  121.  C^amiling,  Tarlac.    Claim  rental  and  damages,  convent,  amounting  to 
«,169. 

We  recommend  payment  of  rent,  twenty-eight  months,  at  MO  per  month, 
«^680;  damages,  «25;  total,  n,905. 
(Exhibits  259-260.) 
No.  122.  Gcrona,  Tarlac    Claim  rental  and    damages,  church  and    convent, 
amounting  to  M,951. 

We  recommend  paymoit  of  rent,  twenty-six  months,  at  WO  per  month, 
W,820;  damages,  «00;  total,  ^2,020. 
(Exhibits  261-263.) 
No.  123.  Panlgui,  Tarlac     Claim  rental   and  damages,  church  and  convent, 
amounting  to  ^,130. 

We  recommend  payment  of  rent,  K,520 ;  damages,  K50 ;  total,  M,770. 
(Exhibits  264-266.) 
No.  124.  Pura,  Tarlac    Claim  rental  and  damages,  church  and  convent,  amount- 
ing to  W,963. 
We  recommend  payment  of  rent,W50;  damages,  W50;  total,  ^800. 
(Exhibits  267-268.) 
No.  125.  Alcala,  Cagayan.    Claim  rental  and  damages,  convent,  amounting  to 
W,569. 

We  recommend  pajrment  of  rent,  twenty-six  months,  at  TCO  per  month, 
«,080;  damages,  WOO;  total,  ^2,480. 
(Exhibits  269-270.) 
No.  126.  Pamplona,  CJagayan.    Claim  rental  and  damages,  convent,  amounting  to 
«,443. 

We  recommend  payment  of  rent,  twelve  months,  at  WO  per  month,  T^80 : 
damages,  nSO;  total,  MSO. 
(Exhibits  271-272.) 
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No.  127.  Buguey,  Cagayan.    Claim  rental  convent,  amounting  to  K,100. 
We  recommend  payment  of  rent  in  the  Bum  of  nso.    No  damages. 
(Exhibits  273-274.) 
No.  128.  Camalanlugan,   Cagayan.    Claim  rental    and    damages  to    convent, 
amounting  to  M,231. 

We  recommend  payment  of  rent,  twenty-two  months,  at  K5  per  month, 
W60;  damages,  ^6;  total,  «25. 
(Exhibits  275-276.) 
No.  129.  Iguig,  Cagayan.    Claim  rental  for  convent,  amounting  to  W50. 

We  recommend  that  this  sum  be  paid,  the  records  at  these  headquarters 
showing  that  the  town  was  occupied  as  claimed  by  church. 
No.  130.  Gataran,  CJagayan.    Claim  rental  and  damages  convent,  amounting  to 
n,708.50. 

We  recommend  payment  of  rent,  twenty-eight  months,  at  ?^  per  month, 
W,120.    No  damages. 
(Exhibits  278-279.) 
No.  131.  Amulung,  Cagayan.    Claim  rental  and  damages  convent  amounting  to 
f«30. 
We  recommend  payment  of  rent,  ?300 ;  and  damages,  P250 ;  total,  H60. 
(Exhibits  280-281.) 
No  132.  Aparri,  Cagayan.    Claim  rent  and  damages  church  and  convent  amount- 
ing to  «0,350. 

We  recommend  payment  of  rent  fifty-five  months  at  W50  per  month, 
W,250,  in  full  for  all  rent  and  damages;  total,  ?8,250. 
(Exhibits  282-284.) 
No.  133.  Jjalloc,  Cagayan.    Claim  rental  and  damages  to  convent  amounting  to 
W,211. 

We  recommend  payment  of  rent,  twenty-four  months  at  MO  per  month, 
W,440;  also  eighteen  months  at  KO  per  month,  MOO;  and  damages,  M.00; 
total,  W,900. 

(Exhibits  285-286.)  . 
No.  134.  Claneria,  Cagayan.    Claim  rental  and  damages  convent,  amounting  to 
W,303. 

We  recommend  payment  of  rent,  twenty-two  months  at  WO  per  month, 
«,100;  damages,  W50;  total,  W,250. 
(Exhibits  287-288.) 
No.  135.  Cervantes,  Tjepanto-Bantoc.     Claim  rental  and  damages  to  convent 
amounting  to  M70. 
We  recommend  payment  of  rent,  P'400.    No  damages. 
(Exhibits  289-290.) 
No.  136.  Angaqul,  Lepanto-Bantoc.    Claim  rental  convent  amounting  to  K40. 
We  recommend  payment  of  rent,  ^40.    No  damages. 
(Exhibits  291-292.) 
No.  137.  Paslquin,  Ilocos  Norte.    Claim  rental  convent  amounting  to  Pl,600. 

We  recommend  payment  of  rent,  eighteen  months,  at  WO  per  month,  W80. 
No  damages. 

(Exhibits  293-295.) 
No.  138.  San  Nicolas,   Ilocos  Norte.    Claim   rental  and  damages  to  convent 
amounting  to  M,439. 

We  recommend  payment  of  rent,  eighteen  months,  at  M5  per  month, 
W30 ;  damages,  M25 ;  total,  ?755. 
(Exhibits  296-297.) 
No.  139.  Batac,  Ilocos  Norte.    Claim  rental  and  damages  to  convent  amounting 
to  M,570. 

We  recommend  payment  of  rent,  nineteen  months,  at  K5  per  month,  W75 ; 
damages,  W70 ;  total,  P^45. 
(Exhibits  297-298.) 
No.  140.  Paoay,  Ilocos  Norte.    Claim  rental  and  damages  to  convent  amounting 
to  ^5,167. 

We  recommend  payment  of  rent,  twenty -one  months,  at  M5  per  month, 
M25 ;   damages,  W70 ;   total,  M95. 
(Exhibits  299-300-297.) 
No.  141.  San  Miguel,  Ilocos  Norte.    Claim  rental  and  damages  to  convent  amount- 
ing to  W,988.50. 

We  recommend  payment  of  rent,  twenty -six  months,  at  9^0  per  month, 
«,300;  damages,  WIO;  total,  n,410. 
(Exhibits  301-^2.) 
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No.  142.  Bangui,  IlocoB  Norte.    Claim  rental  convent  amonntin«:  to  W.350. 

We  recommend  paymoit  of  rent,  twenty-seTen  months,  at  n5  per  month, 
W05.    No  damages. 
(Exhibits  302-303.) 
No.  143.  Vintar,  Jlocos  Norte.    Claim  rental  and  damages  to  conv«it  amounting 
to  W.245. 

We  recommend  payment  of  r«it,  thirteen  months,  at  ^30  per  month,  K90 : 
damnges,  f45;  total,  ¥^435. 
(Exhibits  302-304.) 
No.  144.  Piddig,  Ilocos,  Norte.    Claim  rental  and  damages  to  convent  amonnting 
to?4,405. 

W^  recommend  payment  of  rent,  fonrteen  months,  at  KO  per  month,  ¥420 ; 
damages,  «05 :   total,  ^625. 
(Exhibits  305-306.) 
No.  145.  Dingras,  Ilocos  Norte.    Claim  r^ital  damages  to  convent  amounting 
to  W,393. 

We  recommend  payment  of  rent,  twenty-seven  months,  at  W5  per  month, 
^945;  damages,  r340;  total,  M.,285. 
(Exhibits  306-307.) 
No.  146.  Bana,  Ilocos  Norte.    Claim  rental  convent  amounting  to  WO. 
We  recommend  paymait  of  rent  for  one  month,  W.    No  damages. 
(Exhibits  30S-306.) 
No.  147.  Bacarra,  Ilocos  Norte.    Claim  rent  and  damages  to  convent  amonnting 
to«,385. 

We  recommend  payment  of  rent,  seven  months,  at  KO  per  month,  M.40; 
damages,  W85 ;  total,  ^325. 
(Exhibit  300.) 

The  board  thereupon  adjourned  to  meet  from  day  to  day  at  9 
o^clock  a.  nu 

W.  W.  Gibson, 

Major y  General  Staff. 


Headquabters  Philippines  Division, 

•    Manila,  P.  /.,  September  7, 1905. 
The  board  met  pursuant  to  adjournment. 
Present:  All  the  members. 
The  following  order  was  then  read : 

Headquabtebs   PHn.ipPiNEs   Drvisioif, 

Manila,  P.  /.,  August  SO,  1905. 
Special  Obdebs,\ 
No.  198.        / 

[Extract) 

m  m  m  m  m  m  m 

9.  First  Lieut.  John  W.  Moore,  Second  C3aTalry,  !s  detailed  as  a  member  of 
the  board  of  officers  appointed  by  paragraph  3,  Special  Orders,  No.  175,  current 
series,  these  headquarters,  known  as  the  "  Board  on  church  claims,"  vice  MaJ. 
William  W.  Gibson,  General  Staff,  hereby  relieved. 

While  on  this  duty  Lieutenant  Moore's  station  will  be  Manila.  The  travel 
enjoined  is  necessary  for  the  public  service. 

By  command  of  Major-General  Ck)rbin: 

John  D.  Knight, 
Lieutenant-Colonel,  General  Staff, 

Chief  of  Staff. 
Official : 

W.  A.  Simpson, 

Military  Secretary. 

Major  Gibson  then  withdrew  and  First  Lieut  John  W.  Moore  took  his  place 
as  a  member  of  the  board. 
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The  following  cases  were  then  considered  and  passed : 
No.  148.  Angat,  Bulacan.    Claim  damages  to  church  and  convent  by  fire  amount- 
ing to  r72,10O. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  SlO-Sll.) 
No.  149.  Bigna.  Bulacan.    Claim  damages  to  church  and  convent  by  fire  amount- 
ing to  Ml,800. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits   312-513.) 
No.  150.  Bocaue,  Bulacan.     Claim  damages  to  church  and  convent  by  fire, 
amounting  to  M21,096. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  314-815.) 
No.  151.  Calumpit,  Bulacan.    Claim  damages  to  church  and  convent  by  flre^ 
amounting  to  1^56,000. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  316-517.) 
No.  152.  Mariloa,  Bulacan.     Claim  damages  to  church  and  convent  by  flre^ 
amounting  to  n23,296. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  318-319.) 
No.  153.  Norzagaray,  Bulacan.     Claim  rent  and  damages  to  church,  amount- 
ing to  ?2,000. 
We  recommend  payment  of  rent  ^300.    No  damages. 
(Exhibits  320-321.) 
No.  154.  Obando,  Bulacan.     Claim  rental  and  damages  church  and  convent, 
amounting  to  M,677. 

We  recommend  payment  of  rent,  eight  months,  at  WO  per  month,  W(X). 
No  damages. 

(Exhibits  322-323.) 
No.  155.  Paombong,  Bulacan.    Claim  rental  and  damages  to  convent  amounting 
to  W.174. 

We  recommend  payment  of  rent,  twelve  months,  at  ^75  per  month,  WOO; 
damages,  9W:  total.  ^050. 
(Exhibits  324-325.) 
No.  156.  Polo,  Bulacan.     Claim  rental  and  damages  to  church  and  convent 
amounting  to  ^19,995. 

We   recommend    payment   of  rent,   thirty   months,   at  WO  per  month, 
M,800,-  damages,  ?350;  total,  f>2,150. 
(Exhibits  326-327.) 
No.  157.  Pulilan,  Bulacan.    Claim  rental  and  damages,  convent,  amounting  to 
«,120. 

We  recommend  payment  of  rent,  eighteen  months,  at  ^40  per  month, 
1^20;  damages,  WOO;  total,  n,120. 
(Exhibits  328-329.) 
No.  158.  Santa  Isabel,  Bnlacan.    Claim  damages  to  church  property  amounting 
to  ^,017.50.     (Duplicate  and  revoked,  see  case  No.  25.) 

We  recommend  that  nothing  be  paid  on  this  claim.     E3ven  if  done  by 
American  soldiers  the  damage  was  purely  wanton. 
(Exhibit  330.) 
No.  159.  San  Rafael,  Bulacan.    Claim  rental  and  damages,  convent,  amounting 
to  W,216.66. 

We  recommend  payment  of  rent,  fourteen  months,  at  ?70  per  month, 
f^SO,  and  damages,  W,300;  total,  W,280. 
(Exhibits  331-333.) 
No.  160.  Balayan,  Batangas.    Claim  rental  and  damages,  convent,  amounting 
to  W.169.25. 

We  recommend  payment  of  rent,  forty-one  months,  at  W5  per  month, 
W,485,  and  damages,  W50;  total,  W,835. 
(Exhibits  834,  335.) 
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No.  161.  Lemery,  Batangas.    Claim  rental  and  damages,  convent,  amounting 
to  ^,218. 

We  recommend  payment  of  rent,  forty-two  months,  at  n5  per  montb, 
^2,730;  damages,  W25;  total,  M,055. 

(Exhibits  335,  337.) 
No.  162.  Lipa,  Batangas.    Clajxn  rental  and  damages,  church  and  convent, 
amounting  to  M.1,092.76. 

We  recommend  payment  of  rent,  forty-four  months,  at  KO  per  month, 
M80,  only. 

(Exhibits  338,  339.) 
No.   163.  Tarlac,   Tarlac.    Claim   rental   and  damages,   church   and   convent, 
amounting  to  7^,133. 

We  recommend  payment  of  rent,  thirty-eight  months,  at  KO  per  month, 
W,900;  damages,  «00;  total,  K,400. 

(Exhibits  340,  341.) 
No.  164.  San  Jose,  Batangas.    Claim  rental  and  damages,  convent,  amounting 
toM,905. 

We  recommend  payment  of  rent,  thirty-seven  months,  at  WO  per  month, 
«,960;  damages,  M70;  total,  W,130. 

(Exhibits  342,  344.) 
No.  165.  Santo  Tomas,  Batangas.    Claim  rental  and  damages  to  church  and  con- 
vent, amounting  to  W9,304. 

We  recommend  payment  of  rent,  eight  months,  at  MOO  per  month,  for 
church,  WOO;  forty-four  months,  at  WO  per  month,  for  convent,  W,900; 
damages,  n,000;  total,  W,760. 

(Exhibits  345-^7.) 
No.  166.  Lobo,  Batangas.    Claim  rental  and  damages  to  church  and  convent, 
amounting  to  W,887.85. 

We  recommend  payment  of  rent,  twenty-one  months,  at  f40  per  month* 
W40;  damages,  MOO;  total,  W40. 

(Exhibit   348^355.) 
No.  167.  Santa  Cruz,  Marinduque.    (Halm  rental  and  damages  to  church  and 
convent,   amounting  to  W,065. 

We  recommend  payment  of  rent,  church,  eight  months,  at  MTO  per  month, 
M60;  convent,  twenty-one  months,  at  MO  per  month,  M,470;  damages, 
K74;  total,  ?2,304. 

(Exhibits  356-^8.) 
Na  168.  Calapan,  Mindoro.    CHaim  rental  and  damages,  church  and  convent, 
amounting  to  K,298. 

We  recommend  payment  of  rent,  fifteen  months,  at  MO  per  month,  WOO ; 
damages,  MOO;  total,  M.300. 

(Exhibits  359,  360.) 
No.  169.  Pola,  Mindoro.    Claim  rental  and  damages  to  convent  amounting  to 
M,810. 

We  recommend  payment  of  rent,  twenty-seven  months,  at  WO  per  month, 
WIO;  damages,  P=800;  total,  M.eiO. 

(Exhibits  361,  362.) 
No.  170.  Anda,  Zambales.    Claim  rental  and  damages  to  convent  amounting  to 
K65. 

We  recommend  payment  of  rent,  four  and  one-half  months,  at  WO  per 
month,  M35:  damages,  ^40;  total,  M75. 

(Exhibits  303,  364.) 
No.  171.  Alaminos,  Zambales.    Claim  rental  and  damages  to  convent,  amounting 
to  M,000. 

We  recommend  payment  of  rent,  twenty-eight  months,  at  WO  per  month, 
M,400;  damages,  WO;   total,  M,450. 

(Exhibits  365,  366.) 
No.  172.  San  Isidro,  Zambales.    Claim  rental  and  damages  to  convent,  amount- 
ing to  W40. 

We  recommend  payment  of  rent,  twenty-three  months,  at  WO  per  month, 
WOO;  damages,  M50;   total,  W40. 

(Exhibits  367,  368.) 
No.  173.  Santa  Cruz,  Zambales.    Claim  rental  and  damages,  convent,  amounting 
to  W,276.60. 

We  recommend  payment  of  rent,  thirty  months,  at  MO  per  month,  M,200; 
damages,  M,165;  total,  M,365. 

(Exhibits  869,  870.) 
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No.  174.  Maslnloc,  Zambales.    Olalm  rental  and  damagea,  church  and  convent 
amounting  to  f^,251. 

We  recommend  payment  of  rent,  thirty  months,  at  W6  per  month,  n.,050; 
damages,  KOO;  total,  n,2{K). 
(Exhibits  371,  372.) 
Na  175.  Infanta,  Zambalea    Claim  damages  to  convent  in  the  sum  of  M20. 
We  recommend  payment  of  KOO  as  damages. 
(Bxhiblts  373,  874.) 
No.  176.  Boac,  Zambales.    Claim  rental  and  damages,  church  and  convent; 
amounting  to  n,009.75. 

We  recommend  payment  of  rent,  church,  twenty-two  months,  at  9^  per 
montii,  M.,660;  convent,  twenty-six  months,  at  WO  per  mouth,  9%830; 
damages,  W28;  total,  W,108. 
No.  177.  Malitbog,  Leyte.    Claim  damages  to  church  and  convent  by  loot  and 
fire  amounting  to  K,809. 

We  recommend  that  nothing  be  paid,  as  the  damage  inflicted  was  either 
an  incidmit  of  war  or  wanton  damages. 
(Exhibits  379,  380  and  B.) 
No.  178.  San  Sabastian,  Samar.    Claim  damages  to  church  and  convent  by  fire; 
amounting  to  n2,300.20. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibit  381.) 
No.  179.  Paranas,  Samar.    Claim  damages  to  church,  convent,  and  mission,  by 
fire,  amounting  to  n6,123. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

{Exhibits  382,  383.) 
No.  180.  Wright,  Samar.    C^laim  damages  to  church,  convent,  and  effects,  by 
fire,  amounting  to  W08,000. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibit  884.) 
No.  181.  Inabanga    (Loay),  Bohol.    Claim  damages  to  church,  convent,  and 
oflfects,  by  fire,  amounting  to  ^22,377. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibit  385.) 
No.  182.  Antequera,  Bohol.    Claim  rental  of  convent,  amounting  to  9W;  no 
damages. 
We  recommend  that  this  amount  be  paid. 
(Exhibit  386.) 
No.  183.  Lila,  Bohol.    Claim  damages  to  church,  convent,  and  effects,  by  fire, 
amounting  to  K0,470.75. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident  of 
war. 

(Exhibit  387.) 
No.  1S4.  Sevilla  (Lony),  Bobol.    Claim  damages  to  church,  convent,  and  effects, 
by  fire,  amounting  to  1*^14,052.  , 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident  of 
war. 

(Exhibit  388.) 
No.  185.  Bogo,  Cebu.    Claim  rental,  church  and  convent,  amounting  to  ^160;  no 
damages. 
We  recommend  that  this  amount  be  paid. 
(Exhibits  389,  390.) 
No.  186.  Calbayog,  Samar.    Claim  rental  and  damages  to  church  and  convent, 
amounting  to  ^=8,079.17. 

We  recommend  payment  of  rent,  old  convent,  thirty-two  months,  at  1^50, 
«,600;    new    convent,   thirty-two    months,   at   1*^50,   P^l,600;    church,    five 
months,  at  1KU),  WOO ;  damages,  f*'300 ;  total,  K.800. 
(Exhibits  391-395.) 
No.  187.  Balamban,  Cebu.    Claim  rent  for  convent,  amounting  to  P4(X).    No  dam- 
ages. 

We  recommend  payment  of  rent,  seven  months,  at  ?30  per  month,  KIO. 
(Exhibits  396,  397.) 
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No.  1S8.  MIsamlfl,  Mindanao.    Claim  rental  and  damages,  convent,  amoanting  to 
K,900. 

We  recommend  iwynient  of  rent,  twenty-seven  months,  at  WO  per  month, 
K.160.     No  damages. 
(Exhibits  398,  400.) 
No.  ISO.  Balingasay  (Misamis),  Mindanao.    Claini  rental,  convent,  amoontlnf  to 
K20.     (Five  and  one-half  months,  at  F40  per  month.)     No  damages. 
We  recommend  that  this  amount  be  paid. 
(Exhibits  401.  402.) 
No.  190.  Oirigara,  Leyte.    Claim  rental  and  damages,  convent  amounting  to 

We  recommend  imyment  of  rent,  n,400:  damages,  1^25:  total,  n,425. 

(Exhibits  403-40S.) 
No.  191.  LaiKiug.  8a mar.     Claim  rental  and  damage^  church,  consent,  and 
effects,  amounting  to  n5.325. 

We  recommend  imyment  of  rent,  forty -two  mnuths.  at  KO  |)er  month, 
^2.100:  damages.  M.090:  total.  I^^.IW. 

Damages  to  personal  effects  not  cim$iiUTe«l.  as.  even  If  evidence  coold  be 
produced  to  sul>stantiate  claim,  it  would  be  for  wanton  damages  (See  Bs- 
hibit  B.> 

(Exhibits  401V^13.) 
No.  192.  Catubig.  Samur.    Claim  damages  to  church  and  effects,  by  baming; 
amounting  to  KOiX 

We  recommend  that  nothing  be  paid,  the  destruction  being  an  incident  of 
war. 

(Exhibits  413-114.) 

The  board  adjourned  to  meet  from  day  to  day  at  9  oVlock  a.  m. 

J.  W.  MooRE, 
First  Lieutenant^  Second  Cawdry. 


HEADQi'AirrKRS  Philippine  PI\^8ION, 

ManiUu  P.  /.,  Septt  ruber  30, 1905. 
The  boani  met  pursuant  to  adjournment. 
lVe?eni:  All  the  moniU^rs. 

The  board  then  proccoded  to  cv>n>idor  and  pass  upon  the  following 
cases: 

No.  1U3L  Oabuyao.  l^guna.    Claim  for  r\»utal  aiu!  tinmnires  to  convent*  amount- 
ing to  rs?:?>. 

We  recv>uinu'iivl  lutjuunit  of  rent.  fv>rty  moiitlis*  at  P"v»0  i>er  montli,  K,iiOO; 
daniagv«k  r4i*>;  total.  r4.iXX>. 
i  Exhibits  4K\  4Uk> 
Na  1?M.  Bay,  Ijigima.    I'Liim  for  rwital  and  daiiidj:***  to  church  and  convent, 
aniountiug  to   Pl-.»>»»i. 

We  w^vmniend  i>a\wont  of  rxvit    ^-liurvti.  Pl?«^:  cv»u\eut.  25  monthly  at 
WO  jvr  month.  n.riiV:  dam:1«^t^  P-4t'i»:  XoxiO,  Trlj^^X 
iFJLhibits  417.   41S.> 
Now  186^  Biuau.  l.ai:uiia.     Claim  for  r\nital  and  dauiajios*  amoiiutlng  to  K,42S. 
We  rvcvmuuotid  i^yniont  of  r^Hit.  44  motulis,  at  ^120  ivr  mouth,  K,280; 
dama^ws*  rST.Ji*:  total.  rC\o6T^\ 
a:xhi>lt»  41iK  420.^ 
NOL  1»6.  l^iote.  I  Abulia.    Claim  for  rental  an  J  liau-.-ices.  amoiiTUiti?  to  nOlOOUft. 
We   rvvvumu*nd   jMiynioui   of   rent,    iwoir.v  5ie*eii    mouths*   at  n25  par 
W^Hitti.  KvoTCk     No  ilauiapML 

No.  ll^T.  l^iki'..     Ijunma.     Clatm     tor    reutal    and    daniaiwiik    aDDK>nntins    to 

We  reciuuniecid  i^nu^ut  of  retif.   twenty   moutU;^  at  ^U)  per  moQtli. 
ri.:^V:  Uamaiiei^  rAV;  lotaU  Pl.4u>. 
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No.  IDS.  Los  Banos,  Lacuna.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  ^4,662.20. 

We  recommend  payment  of  rent — convent,  forty-six  months,  at  ^40  per 
month,  M,840;  church,  forty-two  mouths,  at  W  per  month,  K52;  dam- 
ages, «50;  total.  f^,542. 
(Exhibits  425,  426.) 
No.  199.  Magdaleua,  Laguna.    Claim  for  rental  and  damages,  amounting  to 
M,830.62. 

We  recommend  payment  of  rent,  twenty-nine  months,  at  P60  per  month, 
W,740;  damages,  KOO;  total,  M,940. 
(Exhibits  427.428.) 
No.  200.  Bauan,  Batnngas.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  1^,700. 

We  recommend  payment  of  rent,  forty-one  months,  at  W50  per  month, 
W,150;  no  damages;  total,  W,150. 
(Exhibits  429-430.) 
No.  201.  Morong.  Rizal.    Claim  for  rental  and  damages,  amounting  to  W,100.60l 
We  recommend  payment  of  rent,  W,925 ;  damages,  ^^00;  total,  *2,125. 
(Exhibits  431-432.) 
No.  202.  Las  Pinas.  Rizal.    Claim  for  rental  and  damages,  amounting  to  M.,850. 
We  recommend  payment  of  rent,  five  months,  at  WO  per  month,  W.50; 
no  damages;"  total,  ^150. 
(Exhibits  433-434.) 
No.  203.  Navotas,  Rizal.     Claim  damages  amounting  to  W,248.35. 

We  recommend  payment  of  no  damages.    The  church  not  occupied,  and 
damages  purely  wanton,  if  occurred  as  stated.     (See  Exhibits  B  and  C  and 
435.) 
No.  204.  Taguiig,  Rizal.    Claim  for  rental  and  damages,  amounting  to  1^20,920. 
We  recommend  payment  of  rent,  thirty-three  months,  at  990  per  month, 
K2,970;  damages,  P=500;  total,  K,470. 
(Exhibits  436-437.) 
No.  205.  Caloocan,  Rizal.    Claim  for  rental  and  damages  to  church  and  convent, 
amounting  to  ^=102,120. 

We  recommend  payment  of  rent,  church,  thirty  months,  at  f^O  per  month, 
M.,200;  convent,  fifteen  months,  at  WO  per  month,  ¥D00;  damages,  f'200; 
total,  «,300. 

(Exhibits  438-439.) 
No.  206.  San  Pablo,  Laguna.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  f=44,389.90. 

We  recommend  payment  of  rent  for  church  and  convent,  W.500;  dam- 
ages, WOO ;  total,  W.IOO. 
(Exhibits  440-442.) 
No.  207.  San   Antonio,   Laguna.    Claim   for  damages  to  church  and  convent, 
amounting  to  ^0,000. 
We  recommend  that  nothing  be  paid,  as  this  was  an  Incident  of  war. 
(Exhibit  443.) 
No.  208.  Meycauayaii,  Bulacan.    Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  W,565. 

We  recommend  payment  of  rent,  thirty  months,  at  WO  per  month,  W,800 ; 
no  damages;  total,  ?1,800. 
(Exhibits  444,  445.) 
No.  209.  San  Isidro,  Nueva  Ecija.    Claim  for  rental  and  damages  to  church  and 
con  vent,,  amounting  to  ^,543.50. 

We  recommend  payment  of  rent,  forty-four  months,  at  f75  per  month, 
W,300;  damages,  f^50;  total,  W,550. 
(Exhibits  446-448.) 
No.  210.  Cabanatuan,  Nueva  EcIja.     Claim  for  rental  and  damages  to  church 
and  convent,  amounting  to  W,672. 

We  recommend  payment  of  rent,  convent,  forty-four  months,  at  W5  per 
month,  K,860 ;  church,  fourteen  months,  at  ^45  per  month,  W30 ;  damages, 
f^OO;  total,  W,990. 
(Exhibits  449,  450.) 

*  Damages  either  an  incident  of  war  or  claim  against  insular  goveiumeut. 
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No.  211.  Cabiao,  Nneva  Ecija.    Glalm  for  rental  and  damages  to  chnrch  and 
convent  amounting  to  W,420.87. 

We  recommend  payment  of  rent,  twenty-fonr  months,  at  MO  per  month, 
W,200;  damages,  ?^00;  total,  «,700. 
(Exhibits  451,  452.) 
No.  212.  Batang,  Batangas.    Claim  for  damages  by  loot  and  fire  to  bnlldings 
and  effects,  amounting  to  ^,500. 
We  recommend  that  nothing  be  paid. 
(Exhibits  B,  O,  and  453.) 
No.  213.  Alaminos,  Laguna.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  ^4»020. 

We  recommend  payment  of  rent,  convent,  twenty-three  months,  at  ^40 
per  month,  ?920 ;  church,  four  months,  at  1^26  per  month,  «.(X) ;  damages, 
^200;  total,  W,220. 
(Exhibits  454,  455.) 
No.  214.  Tanibobong,  Rizal.    Claim  for  rental  and  damages  to  convent,  amount- 
ing to  K80. 

We  recommend  payment  of  rent,  M.80,  and  damages,  W(X);  total,  W80. 
(Exhibit  456.) 
No.  215.  Pangil,  Laguna.    Claim  for  rental  and  damages  to  church  and  convent, 
amounting  to  M,475.50. 

We  recommend  payment  of  rent,  twenty-three  months,  at  ^P75  per  month, 
W,725;  damages,  K50;  total,  «,975. 
(Exhibits  457,  458.) 
No.  216.  Samal,  Bataan.    Claim  for  rental  and  damages  to  convent,  amounting 
to  W,485. 

We  recommend  that  this  amount  be  paid  as  rent;  no  damages;  total, 
W,485. 

(Exhibits  459,  460.) 
No.  217.  Abucay,  Bataan.    Claim  for  rental  and  damages  to  convent,  amount- 
hig  to  K,874. 

We  recommend  payment  of  rent,  M.,170 ;  damages,  KOO ;  total,  W,370. 
(Exhibits  461,  462.) 
No.  218.  Pilar,  Bataan.    Claim  for  damages,  amounting  to  W54. 

We  recommend  that  nothing  be  paid,  as  the  church  buildings  were  not 
occupied  by  American  troops. 
(Exhibits  463,  464.) 
No.  219.  Barasoain,  Bulacan.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  W0,800. 

We  recommend  payment  of  rent,  thirty-five  months,  at  ?150  per  month, 
W,250;  damages,  WOO;  total,  ^,050. 
(Exhibits  465-468.) 
No.  220.  Balanga,  Bataan.    Claim,  rental  and  damages  to  church  and  convent, 
amounting  to  ^,083. 

We  recommend  payment  of  rent,  eighteen  mouths,  at  ^00  per  month, 
W,800 ;  damages,  WOO ;  total,  ^,100. 
(Exhibits  469,  470.) 
No.  221.  Dlnalupijan,    Bataan.      Claim    for    rental    and    damages    to    convent, 
amounting  to  W,103. 

We  recommend  payment  of  rent,  seventeen  months,  at  W5  per  month, 
^765:  damages,  1»500;  total,  ?1,0(>5. 
(Exhibits  471,  472.) 
No.  222.  Orane,  I'.ataan.    Claim  for  rental  and  damages  to  church  and  convent, 
amounting  to  ?6,944. 

We  reconnnend  payment  of  rent,  twenty-two  months,  at  ^5  per  month, 
W,(>50;  no  damages;  total,  W,C50. 
(Exhibits  473,  474.) 
No.  223.  San  Juan  de  Guinba,  Nueva  Ecija.    Claim  for  rental  and  damages  to 
church  and  convent,  amounting  to  ^3,S50. 

We  recommend  payment  of  rent,  twenty-five  months,  at  M5  per  mouth, 
^875;  damages,  M40;  total,  W,015. 
(Exhibits  475,  476.) 
No.  224.  (iapan,  Nueva   Ecija.     Claim  for  rental  and  damages  to  chnrch  and 
convent,  amounting  to  f^,065. 

We   recommend   pavii.L*nt   of   rent,   sixteen   months,   at  ^10  per  month, 
«,120;  damages,  ^200;  total,  ^1,320. 
(Exhibits  477,  478.) 
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No.  225.  San  Antonio,  Nueva  Ecija.    Claim  for  rental  and  damages  to  chnrch 
and  convent,  amounting  to  n,800. 

We  recommend  payment  of  rent,  twelve  months,  at  WO  per  month,  WOO ; 
damages,  ^400;  total,  W,000. 

(Exhibits  479,  480.) 
No.  226.  Gnagua,   Pampanga.    Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  W8,400. 

We  recommend  payment  of  rent,  convent,  twenty-seven  months,  at  MOO 
per  month,  «,700;  church,  ten  months,  at  W50  per  month.  M.SOO;  dam- 
ages, W50;  total,  ^=5,050. 

(Exhibits  481-483.) 
No.  227.  Mabalacat,  Pnmpanga.    Claim  for  damages  to  church,  K,365. 

We  recommend  payment  of  damages,  W28. 

(Exhibits  483,  484.) 
No.  228.  Angeles,  Pampanga.    Claim  for  rental  and  damages  to  church,  convent, 
chapel,  and  grounds,  ^=24,508.35. 

We  recommend  payment  of  rent  as  follows:  Church,  sixteen  months,  at 
M.50  per  month,  ^2A00;  convent,  thirty-seven  and  one-half  mouths,  at 
«0  ])er  month,  «,875;  damages,  W,450;  total,  W,725. 

(Exhibits  485,  486.) 
No.  229.  Floridablanca,  Pampanga.    Claim  for  rental  and  damages  to  convent, 
amounting  to  W,916. 

We  recommend  payment  of  rent,  nineteen  months,  at  f^O  per  month, 
97m:  damages,  WOO;  total,  M.060. 

(Exhibits  487,  488.) 
No.  230.  Macabebe,  Pampanga.    Claim  for  damages  to  church  and  convent  de- 
stroyed by  fire,  ^00,000. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  489,  490:) 
No.  231.  San  Fernando,  Pampanga.    CJlalm  for  damages  to  church  and  convent 
by  fire,  W8,352. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  491-494.) 
No.  232.  Santa  Ana,  Pampanga.    C^aim  for  rental   and  damages  to  convent, 
amounting  to  M75. 

We  recommend  payment  of  rent,  fourteen  months,  at  W5  per  month, 
KIO;  damages,  M5;   total,  «25. 

(Exhibits  493,  494.) 
No.  233.  Arayat,   Pampanga.    Claim   for  rental   and   damages  to  church   and 
convent,  amounting  to  ?22,40S.r,7. 

We  recommend  payment  of  rent  as  follows:  Convent,  forty-seven  months, 
at  MO  per  month,  f^.860;  church,  eight  months,  at  ^10  per  month,  980; 

damages,  1N>50;   total,  ^3,550. 

(Exhibits  405,  496.) 
No.  234.  Porac,  Pampanga.     Claim  for  rental  and  damages  to  church  and  con- 
vent,  amounting   to   P^7,744. 

We  reconmiend  payment  of  rent,  twenty-one  months,  at  P^40  per  month, 
9840:  damages,  9mO;  total,  M,390. 

(Exhibits  497,  498.) 
No. 235.  Santo  Tonms,  Pampanga.     Claim  for  daninges  to  church  and  convent, 
destroyed  by  fire,  ^44,278. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  499,  500.) 
No.  236.  Santa  Rita,  Pampanga.     Claim  for  rental  and  damages  to  convent, 
amounting  to  ^10,600. 

We  recommend  payment  of  rent,  eighteen  months,  at  ^0  per  month, 
M,2r)0:  damages,  ^442;  total,  P=1.702. 

(Exhibits  501,  502.) 
No.  237.  Candaba,  Pampanga.     Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  ^,840. 

We  recommend  payment  of  rent  as  follows:  Convent,  twenty-eight 
months,  at  WO  per  month,  W,680;  church,  nine  months,  at  1*^00  per  mouth, 
«>40:  damages,  «00;  total,  ^2,420. 

(ICxhibits  503,  504.) 
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No.  238.  Ma^langp  Pampanga.    Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  K,460. 

We  recommend  payment  of  rent  as  follows:  Convent,  twenty  months,  at 
^^  per  month,  WOO ;  church,  four  months,  at  ^50  per  month,  f200 ;  dam- 
ages, K24 ;  total,  «,224. 

(Exhibits  505,  506.) 
No.  239.  San  Simon,  Pampanga.    Claim  for  damages  to  church  and  convent,  by 
fire  amounting  to  f^50,300. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibit  507.) 
No.  240.  San    Luis,   Pampanga.    Claim    for   rental    and   damages   to   convent, 
amounting  to  M.3,800. 

We  recommend  payment  of  rent,  twenty-six  months,  at  WOO  per  month, 
K,600;  damages,  MOO;  total,  ^2,900. 

(Exhibits  606,  509.) 
No  241.  Bacolor,  Pampanga.    Claim  for  rental  and  damages  to  church  and  con- 
/ent,  amounting  to  W2,200. 

We  recommend  payment  of  rent  as  follows:  Convent,  twenty  months,  at 
9^  per  montJi,  M,820;  church,  three  mouths,  at  ^=20  per  month,  WO; 
damages,  ^450;  total,  «,330. 

(Exhibits  510,  511.) 
No.  242.  Mexico,  Pampanga.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  W24,700.24. 

We  recommend,  payment  of  rent  as  follows:  Convent,  twenty-one  and 
one-half  months,  at  ^80  per  month,  ^,720:  church,  three  and  one-half 
months,  at  WO  per  month,  W5 ;  damages,  1*500 ;  total,  1?2,255. 

(Exhibits  512, 513.) 
No.  243.  Sexmoan,  Pampanga.    Claim  for  damages  to  convent  by  fire,  P5,452. 

We  recommend  that  nothing  be  paid,  as  the  destruction  was  an  incident 
of  war. 

(Exhibits  514,  515.) 
N'>.244.  Lubao,  Pampanga.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  W,200. 

We  recommend  payment  of  rent,  sixteen  months,  at  KO  per  month, 
W,280;  damages,  «80;  total,  W,560. 

(Exhibits  516-518.) 
No.  245.  Bolinao,  Zambales.    Claim  for  rental  and  damages  to  convent,  amount- 
ing to  «,900. 

We  recommend  payment  of  rent,  twenty-nine  months,  at  ^45  per  month, 
«,305;  damages,  1^100;  total,  fn,405. 

(Exhibits  519,  520.) 
No.  246.  Candelaria,  Zambales.    Clnim  for  rental  and  damages  to  church  and 
convent,  amounting  to  W,inn.70. 

We  recommend  payment  of  rent  as  follows:  Convent,  eighteen  months,  at 
K.'5  per  month,  ^450;  church,  seven  months,  at  ^10  per  month,  ^0;  no 
damages;  total,  ^520. 

(Exhibits  521,  522.) 
No.  247.  Santa  Ana,  Rizal.     Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  Wl,407. 

We  recommend  payment  of  rent,  seven  months,  at  ?125  per  month, 
W75;  damages,  f»t>00;  total,  W,375. 

(Exhibits  523.) 
No.  248.  Pateros,  Rizal.    Claim  for  daniajres  to  church  and  convent  by  fire,  and 
effects  of  same,  amounting  to  ^G,G70. 

We  recommend  that  nothing  be  paid,  the  destruction  being  an  incident 
of  war. 

(Exhibit  524.) 
No.  24IK  Hermosa,  Bataan.    Claim  for  rental  and  damages  to  convent,  amount- 
ing to  ri.998. 

We  recommend  payment  of  rent,  seventeen  months,  at  K5  per  month, 
K95;  damages,  ?200;  total,  f»795. 

(Exhibits  525,  526.) 
No.  250.  Orion,  Bataan.    Claim  for  rental  and  damages  to  church,  convent,  and 
cemetery,  amounting  to  1^5,32r>.r)(). 

We  recommend  payment  of  rent,  eighteen  months,  at  ^120  per  month, 
K,100;  damages,  1^200;  total  ^2.360. 

(Exhibits  527,  528.) 
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No.  261.  Sampaloc,  Manila.    Claim  for  rental  and  damages  to  cemetery,  amount- 
ing to  WOO. 
We  recommend  payment  of  rent,  ^260;  no  damages;  total,  K60. 
(Exhibits  529,  530.) 
No.  252.  San  Miguel,  Manila.    Claim  for  damages  to  cemetery,  amounting  to 
WOO. 
We  recommend  that  nothing  be  paid,  damages  being  an  incident  of  war. 
(Bzhibits  530,  581.) 
No.  253.  Santa  Cruz,  Manila.    Claim  for  damages  to  cemetery,  amounting  to 
«,000. 
We  rec*ommend  that  nothing  be  paid,  damages  being  an  incident  of  war. 
(Exhibits  532,  533.) 
No.  254.  Binondo,  Manila.    Claim  for  rental  and  damages  to  chapel  and  ceme- 
tery, amounting  to  W, 54 8.34. 

We  recommend  iJaymunt  of  rent,  ^48.34;  no  damages. 
(Exhibits  534,  535.) 
No.  266.  Apalit,  Pampanga.    Claim  for  rental  and  damages  to  convent,  amount- 
ing to  W,975. 

We  recommend  payment  of  rent,  twenty-seven  months,  at  WO  per  month, 
«,160;  damages,  mi«;  total,  W,27(J. 
(Exhibits  530,  537.) 
No.  25G.  Paco,   Manila.    Claim   for  damn^ros  to  church,   convent,   and  effects, 
amounting  to  ^300,000  (amount  of  r.^>r>4,785,  as  stated  in  Exhibit  B,  was 
talven  from  an  abstract  and  is  incorrect). 
We  recommend  that  nothing  be  paid. 
(Exhibits  B,  C,  and  538,  530.) 
No.  257.  Hagonoy,  Bulacan.    Claim  for  rent  and  damages  to  convent,  amount- 
ing to  W,500. 

We  recommend  payment  of  rent,  twenty-five  and  one-half  months,  at  WO 
per  month,  W,040;  damages,  f*l,500;  total,  W,540. 
(Exhibits  540-542.) 
No.  258.  Beaterio,  Manila.    Claim  for  rent  and  damages  to  building  amounting 
to  W,480.65. 

We  recommend  payment  of  rent,  twelve  months,  at  WOO  per  month, 
W,400;  damages,  r.'iOO;  total,  W,900. 
(Exhibits  543-&15.) 
No.  259.  Ormoc,  I^yte.     Claim  for  rent  of  convent  amounting  to  MC.C7. 
We  recommend  that  this  amount  be  paid. 
(Exhibits  54G,  547.) 
No.  2f>0.  Butuan,    Snri^ao.    Claim   for   damages   by   fire   and   loot   of   church 
amounting  to  WGO. 

We  recommend  that  nothing  be  paid,  as  one  was  act  of  war,  the  other 
wanton. 

(Exhibit  548.) 
No.  261.  Tanauan,  Batangas.    Claim  for  rent  and  damages  to  church  and  con- 
vent amounting  to  «8,973.20. 

We  recommend  payment  of  rent:  Convent,  forty  months,  at  W20  per 
month,  W,800;  church,  four  months,  at  P70  per  month,  t*280;  addition, 
thirty-six  months,  at  WO  por  month,  1*1,080;  cemetery,  thirty-six  months, 
at  no  per  month,  W6();  damages.  W^'yOO;  total,  M3,020. 
(Exhibits  5:f)-r>.')2.) 
No.  2C2.  Naujan,  Mindoro.  Claim  for  rent  and  damages  to  convent  amounting 
to  W,535. 

We  recommend  payment  of  rent,  thirteen  months,  at  WO  per  month, 
WOO;  damages,  W40;  total,  W)00. 
(Exhibits  553,  554.) 
No.  263.  Alfonso,  Cavite.    Claim  for  rent  of  convent  amounting  to  W.^>0. 

We  recommend  that  nothing  be  paid,  as  claim  is  one  against  the  insular 
government. 
(I':xhibit  555.) 
No.  204.  Tallsay,  Batangas.    Claim  for  damages  to  church  convent,  and  effects 
by  fire,  amounting  to  W,r>34.7r). 
We  recommend  that  nothing  be  paid. 
(Exhibits  556,  557.) 
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No.  265.  Calamba,  Laguna.    Claim  for  rent  and  damages  to  convent  amounting 
to   M0,744. 

We  recommend  payment  of  rent,  45  months,  at  9^0  per  month,  W,150; 
damages,  ^400;    total,  W.550. 
(Exhibits  55a-C62.) 
No.  266.  Davao,  Mindanao.    Claim  for  rent  and  damages  to  convent  amounting 

to  n,200. 

We  recommend  pajrment  of  rent,  nine  months,  at  M5  per  month,  M85; 
damages,   ^5;   total,   W60. 

(Exhibits  563-567.) 
No.  267.  Catmon,  Cebu.    Claim  for  rent  and  damages  to  church  amounting  to 
W,719.55. 

We  recommend  payni«it  of  rent,  MOO ;  damages,  WOO ;  total,  «.,(X). 

(Exhibits  568,  .569.) 
No.  268.  Tanay,  Rizai.     Claim  for  rent  and  damages  to  charch  and  convent 
amounting  to  n3,640. 

We  recommend  payment  of  rent,  February  12,  1900,  to  October  12,  1906, 
sixty -eight  mouths,  at  ^5  per  month,  W,100;  damages,  «.,000;  total, 
W,100. 

(Exhibits  570-574.) 

The  board  thereupon  adjourned  to  meet  at  the  call  of  the  presidenti 
from  day  to  day. 

J.  W.  MoORE, 
First  Lieutenant  J  Second  Cavdl/ry. 


Headquarters  PHn.iPPiNES  Division, 

Manila^  P,  /.,  January  16^  1906. 
The  board  met  pursuant  to  adjournment. 
Present:  All  the  members. 

The  board  then  proceeded  to  consider  and  pass  upon  the  following 
cases : 

No.  269.  Cavinti,  Lns«na.     Claim  for  rent  and  damages  to  church  property, 
amounting  to  ^850. 

We  r(>conmieud  payment  of  rent,  W20;  damages,  ?50;  total,  ^470. 

(Exhibits  575,  576.) 
No.  270.  Louisiana,  Laguua.    Claim  for  rent  and  damages  to  church  property, 
amounting    to   WOO. 

We  reconimond  payment  of  rent,  f^350;  no  damages. 

(Exhibits  577,  578.) 
No.  271.  Pila,  I>aguna.    Claim  for  rent  and  damages  to  church  property,  amount- 
ing  to   'P5,040. 

We  recommend  payment  of  rent,  1>1,120;  damajjes,  M(X);  total,  W,220. 

(Exhibits  579,  580.) 
No.  272.  Mandaue,  Cebu.    Claim  for  damages,  amounting  to  W,935. 

We  recommend  that  nothing  be  paid. 

(Exhibits  581-583.) 
No.  27.3.  Tuburan,  Cebu.     Claim  for  rent  and  damages  to  church  property, 
amounting  to  f*6S0. 

We  recommend  i)avment  of  rent,  MIO;  no  damages. 

(Exhibits  584,  585.) 
No.   274.  Horbon,   Cebu.     Claim   for   rent  and   damages   to  church    propertyt 
amounting  to  W,7G0. 

We  rwonnnend  payment  of  rent,  ^250;  no  damages. 

(Exhibits  580,  587.) 
No.  275.  Ix)reto,  Dinagat  Island.     Claim  for  damages,  amounting  to  K7,000. 

We  recommend  that  nothing  be  paid. 

(Exhibit  588.) 
No.  276.  Candalarla,  Tayabas.    Claim  for  rent  and  damages  to  church  property, 
amounting  to  I^StM). 

We  recommend  payment  of  rent,  MUU;  damages,  1^1(X);  total,  YAQO. 

(Exhibits  589,  590.) 
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No.  277.  Pagbilao,  Tayabas.    Claim  for  rent  and  damages  to  church  proiierty, 
amounting  to  f^,675. 
We  recommend  payment  of  rent,  K,220;  damages,  KOO;  total,  9^,420. 
(Bxhibits  501,  592.) 
No.  278.  Maragondon,  Cavite.    Claim  for  rent  and  damages  to  church  property, 
amounting  to  K,000. 
We  recommend  payment  of  rent,  WOO ;  no  damages. 
(Bxhibits  593^06.) 
No.  279.  Tayug,  Pangaslnan.    Claim  for  rent  and  damages  to  church  property, 
amounting  to  ^,366.50. 
We  recommend  payment  of  rent,  ^700;  no  damages. 
(Exhibits  597-^99.) 
Na  280.  Asingan,  Pangaslnan.      Claim  for  rent  and  damages  to  church  prop- 
erty, amounting  to  W,300. 
We  recommend  payment  of  rent,  MOO ;  no  damages. 
(Bxhibits  600-602.) 
No.  281.  San  Jacinto,  Pangaslnan.    Claim  for  rent  and  damages  to  church 
property,  amounting  to  Ml,012.75. 
We  recommend  payment  of  rent,  ^1,265 ;  damages  W,300 ;  total,  K,565. 
(Bxhibits  603-605.) 
No.  282.  San  Ildefonso,  IIocos  Snr.     Claim  for  damages  to  chnrch  property, 
amounting  to  ^1,018.56. 
We  recommend  payment  of  damages,  WOO. 
(Bxhibits  606,  607.) 
No.  283.  San  Esteban,  IIocos  Sur.    Claim  for  rent  and  damages  to  church  prop- 
erty, amounting  to  W78. 
We  recommend  payment  of  rent,  ¥"440 ;  damages,  M.50 ;  total,  WOO. 
(Bxhibits  608,  609.) 
No.  284.  Victoria,  Tarlac.     Claim  for  rent  and  damages  to  church  property, 
amounting  to  W,640. 
We  recommend  payment  of  rent,  n,300;  no  damages. 
(Bxhibits  610-613.) 
No.  285.  Cuenca,  Batangas.    Claim  for  rent  and  damages  to  church  property, 
amounting  to  W38.25. 
We  recommend  the  payment  of  rent,  W70;  damages,  WO;  total,  W20. 
(Bxhibits  614,  615.) 
No.  286.  Batangas,  Batangas.     Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  Wl,190.35. 
We  recommend  payment  of  rent,  W,725 ;  no  damages. 
(Exhibits  616-629.) 
No.  287.  Zumarraga,    Samar.      Claim    for    rental    and    damages   to   convent, 
amounting  to  W07. 

We  recommend  the  payment  of  rent,  9^80 ;  no  damages. 
(Exhibits  630-632.) 
No.  288.  Manaoag,  Pangaslnan.    Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  W,774. 
We  recommend  the  payment  of  rent,   twenty-six   months,  at  ^5  per 

month,  M,950;  damages,  «00;  total,  M,350. 
(Bxhibits  633-^0.) 
No.  289.  San  Manuel,  Pangaslnan.    Claim  for  damages  to  church  and  convent, 
amounting  to  WOO. 
We  recommend  payment  of  damages  ¥=200. 
(Bxhibits  614-645.) 
No.  290.  Taal,  Batangas.    Claim  for  rental  and  damages  to  church  and  convent, 
amounting  to  F18,885. 

We  recommend  the  pnynient  of  rent,  old  church  and  convent,  forty -two 
months,  at  W5  per  month,  W,470;  new  church  and  convent,  forty-two 
months,  at  WO  per  month,  W,780;  corral,  forty-two  months,  at  W2.50  per 
month,  W2r);  total  for  rent,  W,775;  damages,  f>=S50.  Total,  W,625. 
(Exhibits  646-652.) 
No.  291.  Tiaong,  Tayabas.  Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  f*=;^,030. 

We  recommend  payment  of  rent,  twenty-four  mouths,  at  ^100  per  month, 
K,4(X);  no  damages. 
(Bxhibits  653-^7.) 
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No.  292.  Ibaan,  Batangas.    Claim  f6r  rental  and  damages  to  church  and  con* 
vent,  amounting  to  M.,834. 

We  recommend  payment  of  rent,  twenty-five  months,  at  HO  per  month, 
M,2.50;   no  damages. 
(Exhibits  658-662.) 
No.  293.  Qningua,  Bulacan.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  M,335. 

We  recommend  payment  of  rent,  church,  two  months,  at  ^40  per  month, 
KO;  convent,  thirty-four  montlis,  at  WO  per  month,  ^700;  damages,  WOO; 
total,  M,080.  ^ 

(Exhibits  663-665.) 
No.  294.  Binalonan,  Pangasinan.    Claim  for  rental  and  damages  to  convent, 
amounting  to  ^6,200. 

We  recommend  payment  of  rent,  twenty- seven  months,  at  WO  per  month, 
«,620;  damages,  M,100;  total,  W,720. 
(Exhibits  666-674.) 
No.  295.  Taysan,  Batangas.    Claim  for  rent  and  damages  to  convent,  amount- 
ing to  P029. 
We  recommend  payment  of  rent,  W75;  no  damages. 
(Exhibits  675-677.) 
No.  296.  Bamban,  Tarlac.    Claim  for  rental  and  damages,  church  and  convent, 
amounting  to  W,385. 

We  recommend  i>ayment  of  rent  forty-one  months,  at  1^25  per  month, 
W,025;  damages,  nOO;  total,  n,125. 
(Exhibits  678-681.) 
No.  297.  Pamplona,  Ambos  Camarines.    Claim  for  damages  to  convent,  amonnt- 
Ing  to  W76. 

We  recommend  that  nothing  be  paid. 
(Exhibits  682,  683.) 
No.  298.  Naga,  Ambos  Camarines.    Claim  for  rental  and  damages  to  convoit, 
amounting  to  ^5,248. 
We  recommend  payment  of  rent,  ^900 ;  damages,  M60 ;  total,  W,060. 
(Exhibits  684-691.) 
No.  299.  San  Francisco  de  Malabon,  Cavite.    Claim  for  rental  and  damages  to 
church  and  convent,  amounting  to  ^0,8CS. 

We  recommend  payment  of  rent,  forty  five  months,  at  M50  per  month, 
W,750;   no  damages. 
(Exhibits  602-695.) 
No.  3(X).  Dunianjug,  Cebu.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  W,840. 

We  recommend  pajrment  of  rent,  twelve  months,  at  ^45  per  month,  ^540; 
no   damages. 

(Exhibits  696-701.) 
No.  301.  Tlgaon,  Ambos  Camarines.     Claim  for  rent  and  damages  to  church 
and  convent,  amounting  to  W,553. 

We  recommend   payment  of  rent,   fifteen   months,   at  WO  per   month, 
^900;  damages,  1»^00;  total,  n,600. 
(Exhibits  702-705.) 
No.  302.  Pagsanjan,  Laguna.     Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  W,911. 

We  recommend   payment  of  rent  for  convent,   twenty-nine  months,   at 
^P70  per  month,  K,o;^0:  for  church,  four  months,  at  t*r»0  per  month,  ?2(X); 
damages,  ^450;  total,  f»^,G80. 
(Exhibits  700-700.) 
No.  303.  Sanipaloc,  Tayabas.    Claim  for  rental  and  damages  to  church,  amount- 
ing to  n,88.50. 

We  recommend  payment  of  rent,  five  months,  at  ^20  per  month,  WOO; 
damages,  WO;  total,  W50. 
(Exhibits  710,  711.) 
No.  304.  Pltogo,  Tayabas.     Claim  rental  for  convent,  amounting  to  $140. 

We  recommend  payment  of  rent,  seven  months,  at  f*10  per  month,  ^70. 
(Exhibits  712-715.) 
No.  8(^.  Santa   Maria,   Laguna.     Claim   for  rental   and   damage  to  convoit 
amounting  to  W,431. 

We  recommend  payment  of  rent,  ten  months,  at  WO  per  month,  WOO;  no 
damage;  total,  WOO. 
(Bxhibits  71fr-720L) 
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No.  306.  Laoag,  Ilocos  Norte.    Claim  for  rental  and  damages  to  chnrcb  and 
convent,  amounting  to  ^7,068.25. 

We  recommend  payment  of  rent,  thirty  six  months,  at  WOO  per  month, 
^7,200;  damages,  P400;  total,  r7,600. 
(Exhibits  721-725.) 
No.  307.  Cavite  Viejo,  Cavlte.    Claim  for  rental  and  damages  to  chnrch  and  con- 
vent, amounting  to  ^0,700. 

We  recommend  payment  of  rent  for  yard,  nineteen  months,  at  W2  per 
month,  K2S ;  no  damages ;  total,  ^228. 
(Exhibits  726-729.) 
No.  308.  C^alauan,  Laguna.    Claim  for  rental  and  damages  to  convent,  amount- 
ing to  W,925. 

We  recommend  payment  of  rent,  six  months,  at  1^26  per  month,  W50; 
damages,  f1200;  total,  M50. 
(Exhibits  730-734.) 
No.  309.  Bacoor,  Cavite.    Claim  for  rental  and  damages  to  church  and  convent, 
amounting  to  W7,600. 

We  recommend   payment  of  rent,  twenty  months,  at  WO  per  month, 
W,200;  damages,  !?1,500;  total,  «,700. 
(Exhibits  735-742.) 
No.  310.  Burauen,  Leyte.    Claim  for  rental  and  damages  to  church  and  convent, 
amounting  to  ^,025. 
We  recommend  payment  of  rent,  ^100 ;  no  damages ;  total,  WOO. 
(Exhibits  743,  744.) 
No.  311.  Basey,  Samar.    Claim  for  rental  and  damages  to  church  and  convent; 
amounting  to  W 7,624. 

We  recommend  payment  of  rent,  ^2,100;  no  damages;  total,  P2,100. 
(Exhibits  745-752.) 
No.  312.  Cagayan,  Mindanao.    Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  K,317. 

We  recommend  payment  of  rent,  ten  months,  at  ^40  per  month,  ^400; 
damages,  M50:  total,  r550. 
(Exhibits  753-755.) 
No.  313.  Santiago,  Ilocos  Sur.    Claim  for  rental  and  damages  to  church  and 
convent,  amounting  to  ^,015. 

We  recommend  payment  of  rent,  eljxht  months,  at  MO  per  month,  K40; 
damages,  976;  total,  f^l5. 
(Exhibits  756-759.) 
No.  314.  Lumban,  Laguna.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  P3,070. 

We  recommend  payment  of  rent,  seventeen  months,  at  9^0  per  month, 
«,360;  damages,  MOO;  total,  W,660. 
(Exhibits  760,  761.) 
Na  316.  Tayabas,  Tayabas.    Claim  for  rental  and  damages  to  church  and  con- 
vent, amounting  to  M,470. 

We  recommend  payment  of  rent,  twenty-four  months,  at  MO  per  month, 
W,200;  no  damages;  total,  ^,200. 
(Exhibits  762-764.) 
No.  316.  Maripipi,  Leyte.    Claim  for  destruction  of  church  and  convent  by  flre; 
no  estimate  of  value. 

We  recommend  nothing  to  be  paid,  the  destruction  being  an  incident  of 
warfare. 

(Exhibit  766.) 
No.  317.  San  Juan  del  Monte,  Rlzal.     Claim  for  rental  and  damages  to  church 
and  convent,  amounting  to  W4,545. 

We  recommend  payment  of  rent,  twenty-four  months,  at  MO  per  month, 
W,200;  no  damages.    Total,  W,200. 
(Exhibits  766-770.) 
No.  318.  Jassan,  Mindanao.     Claim  rent  In  sum  of  M60. 

/   We  recommend  payment  of  rent,  four  months,  at  MO  per  month,  W20. 
(Exhibits  771,  772.) 
No.  319.  Sand  Leonardo,  Nueva  Eclja.    CHalm  for  rental  and  damages  to  church 
and  convent,  amounting  to  ^,320. 
We  recommend  payment  of  rent,  W,000;  no  damages. 
(Kxhibits  773,  774.) 
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Ko.  320.  Torrijos,  Marindnqne.    Claim  for  rental  and  damages  to  chnrch  and 
convent,  amounting  to  M96. 

We  recommend  payment  of  r^it  for  church,  ^40;  for  couTent,  KBO;  dam- 
ages, HO;  total,  ^240. 
(Exhibits  775,  776.) 
Ko.  321.  Paracale,  Ambos  Camarines.    Claim  for  rental  and  damages  to  chnrdi 
and  convent,  amounting  to  W,900. 

We  recommend  payment  of  rent,  twenty  months,  at  K5  per  month*  HOD; 
damages,  WOO;  total,  reOO. 
(Exhibits  777-779.) 
Ko.  322.  Malltbog,  Leyte.    Matalom,  Leyte.    Claim  for  ^4,157.03,  mon^  of 
church  seized  by  the  Insurgent  Lukban  in  1809. 
We  reconmiend  that  nothing  be  paid. 
(Exhibits  (B  and  C,  78(^782.) 
Ko.  323.  Dapitan,  Mindanao.    Claim  damages  to  convent,  amounting  to  Kli. 
We  recommend  payment  of  ^50  as  damages ;  no  rent. 
(Exhibits  783-785.) 
Ko.  324.  Alabat,  Tayabas.    Claim  for  rental  of  convent,  WQ1.46. 
We  recommend  that  nothing  be  paid. 
(Exhibits  786-788.) 
Ko.  325.  Paudan,  Albay.    Claim  for  rental  of  convent,  amounting  to  9Zn. 
We  recommend  that  nothing  be  paid. 
(Exhibit  780.) 
Ko.  326.  Minalabag,  Ambos  C^amarines.    Claim  for  rental  and  damages  to  con- 
vent, amounting  to  ^65. 
We  recommend  that  nothing  be  paid. 
(Exhibit  790.) 
Ko.   327.  Angadanan,   Isabela.    Claim   for  damages  to   church  and   convent, 
amounting  to  ^620. 
^Ve  recommend  payment  of  damages  ^250;  no  rent. 
(Exhibits  791-795.) 
Ko.  328.  Bagabag,  Kueva  Vizcaya.    Claim  for  rent  of  convent,  twenty-four  and 
one-half  months,  at  W50  per  pionth,  W,675. 

We  recommend  payment  of  rent,  twenty-four  and  one-half  months,  at 
^5  per  month,  M, 837.50;  no  damages. 
(Exhibits  796-800.) 
Ko.  329.  Dnpax,  Nueva  Vizcaya.    Claim  for  rent  of  convent,  thirteen  months, 
at  nbO  i)er  month,  M,950. 

We  recommend  payment  of  rent,  thirteen  months,  at  M5  per  month* 
^845;  no  damages. 
(Exhibits  800-802.) 
Ko.  330.  Solano,  Nueva  Vizcaya.    Claim  for  rent  of  convent,  twenty-four  and 
one-half  months,  at  f*^  per  month,  ^,225. 

We  recommend  payment  of  rent,  twenty-four  months,  at  W6  per  month, 
WOO. 

( Exhibits  800, 803,  804. ) 
Ko.  331.  Rosales,  Kueva  EiClJa*    Claim  for  rent  and  damages  to  church  and 
convent,  amounting  to  1*1)2,900. 

We  recommend  payment  of  rent,  sixteen  months,  at  W(X)  per  month, 
M.OOO;  no  damages. 
( Exhibits  805-S07.) 
Ko.  332.  Santa  Maria,  Isabela.    Claim  for  rent  and  daraapes  to  chnrch  and  con- 
vent, amounting  to  9%976, 

We  recommend  payment  of  rent,  fifteen  months,  at  K3.33i  per  month, 
1^500;  dnnmges,  W60;  total,  1N560. 
(Exhibits  S08-812.) 
Ko.  333.  Calabanga,  Ambos,   Camarines.    Claim   for  damages  to  church  and 
convent,  amounting  to  ^,915. 

We  recommend  payment  as  damages,  P750;  no  rent 
(Exhibits  813-815.) 
Ko.   334.  Libmanan,   Ambos   Oimarines.    Claim   for  damages  to  church  and 
convent,  amounting  to  W,530. 
We  recommend  that  nothing  be  paid.     (See  case  44.) 
(Exhibits  816,  817.) 
Ko.  335.  Maynlt,  Mindanao.    Claim  rent  and  damages  to  church  and  convoit^ 
amounting  to  W74. 
We  recommend  payment  of  rent,  WO;  no  damages^ 
(BxhibiU81S-829tf) 
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No.  336.  San   Quentin,    Pangasinan.    Claim   rent   for   convent,   amounting   to 
W,800. 

We  recommend  payment  of  rent,  twenty-four  months,  at  W5  per  month, 
n,320;  no  damages. 
(Exhibits  821,822.) 
No. 337.  Pasacao,  Ambos  Camarines.    Claim  rent  and  damages  to  church  and 
convent,  amounting  to  =P1,610. 

We  recommend  payment  of  rent,  ten  months,  at  WO  per  month,  MOO; 
damages,  WOO;  total,  WOO. 
(Exhibits  823,  824.) 
No.  338.  Gumaca,  Tayabas.    Claim  rent  and  damages  to  convent,  amounting  to 
W,428. 

We  recommend  payment  of  rent,  twelve  months,  at  W5  per  month,  W20; 
damages,  W5;  total,  1P445. 
(Exhibits  825-827.) 
No.  339.  Pilar,  Abra.    Damages  to  church  and  convent,  amounting  to  W,e©7. 
We  recommend  nothing  be  paid. 
(Exhibits  828,  829.) 
No.  340.  San  Jos^,  Abra.    Claim  for  rent  and  damages  to  church,  amounting  to 

rroo. 

We  recommend  payment  of  rent,  WO;  damages,  WO;  total,  WOO. 

(Exhibits  830-833.) 
No. 341.  Ville  Vieja,  Abra.    Claim  for  rent  and  damages  to  church  and  con- 
vent, amounting  to  W,090. 

We  recommend  payment  of  rent,  W50;  no  damages. 

(Exhibits  834-841.) 
No.  342.  Nueva  Caceres,  Ambos  Camarines.    Claim  for  rent  and  damages  to 
Episcopal  palace,  seminary,  corral,  San  Felipe,  cemetery,  etc.,  amounting 
to  W6,059.07. 

We  recommend  payment  as  follows:  Rent,  palace,  thirty-seven  months, 
at  WOO,  W4,8(X);  damages,  palace,  W40;  rent,  cemetery,  W(J4;  rent,  semi- 
nary, twenty-six  months,  at  ^220,  W,720;  rent,  corral,  forty-flve  months, 
at  ?35,  W,575;  rent,  San  Felipe,  sixteen  months,  at  W6,  W56;  damages, 
seminary,  corral,  etc.,  W65;  total,  ?24,220. 

(Exhibits  842-877.) 
No.  343.  San  Mateo,  Rizal.    Claim  for  rent  and  damages  to  convent,  amounting 
to  ni,279. 

We  recommend  payment  of  rent,  fifty-four  months,  at  WO  per  month, 
^3,240;  damages,  WOO;  total,  W,340. 

(Exhibits  878-881.) 
No.  344    Montalban,  Rizal.     Claim  for  rent  and  damages  to  church,  amounting 
to  W55. 

We  recommend  payment  of  rent,  six  months,  at  WO  per  month,  WOO; 
no  damages. 

(Exhil>it  882.) 
No.  345   Mariquina,  Rizal.    Claim  damages  to  church  and  convent,  amounting 
to  m,193.50. 

We  recommend  that  nothing  be  paid. 

(Exhibit  883.) 
No.  346.  Indang,  Cavite.     Claim  for  rent  of  convent,  amounting  to  W,220. 

We  recommend  payment  of  rent,  thirty  and  one-half  months,  at  WO  per 
month,  W,525  (^)r)0  properly  a  claim  against  the  insular  government). 

(Exhibits  884-886.) 
No.  347.  Lilio,  Laguna.    Claim  for  damages  to  church  and  convent  amounting 
to  W,413.40. 

We  recommend  that  nothing  be  paid. 

(Note. — We  recommend  that  the  statement  against  Captain  Stamper  be 
investigated.) 

(Exhibit  887.) 
No.  348.  Longos,  Laguna.    Claim  for  rent  and  damages  to  convent,  amounting 
to  ^050. 

We  recommend  payment  of  rent,  six  months,  at  WO  per  month,  P120; 
no  damages. 

(Exhibits  88a-889.) 
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yo.Me».  3£ajflLjjajr,  Lagirra.    Ooirn  Icr  rcni  aad  dLSdi^ef  t»  ckvrck  awl  eo»- 

T«Eit.  BinomiTbig  to  «1J3^J4. 
We  rexflcmend  pajBaeat  us  fMk«w»:  Rect.  ci^Timft.  tfcirty  »rtethi^  at  WO. 

mo-^xhs,  at  f^25,  ^4rj>:  <taTLagv«.  Kr*"^:  to«aL  ^AJ5-i»X 

lEihlbite  W>-«:»4.> 
No.  .'550.  Vigan,  Iloixw  Sir.    CTitm  for  nait  aod  d*T*ui^  ti*  paiace.  Kiiilniry> 
giris'  achooL  and  corra!,  amoentmj:  to  ^T>^  *->»'. 

We  recommend  ittTTiieut  as  follows:  PaLa^v.  neQt.tw«it3r  niiXLtha^ at  M.T3 
per  month.  I^^jO:  laiaoe.  damages.  1M-::XO:  s«Eiui;:rT.  rvst.  thlrty-aeTen 
mcrtitha.  at  ^2r»>  per  m^yith.  ^T.*.*>:  seoj  -^rr  i  r-o  daniaro** :  pirta*  fciKM-kl. 
rent,  thirty-seven  m--»QrL5.  at  M.75.  ^1475:  f^.r!?'  sa^b-oL  din-acea.  ^310: 
corral,  rent  of  jernvnida^  thirty-BeTiai  moatha.  at  ^3LX  ^IJIO:  totaL  fr3i\^S5. 

iflihiblts  ."?f»5^'.  .'1.  ^ 
No.  35L  (iija,  Amboe  CamarineB.    Claim  for  rent  a  3d  damapi>s  to  church  and 
convent,  amonnrin?  t.^  T^^JSXS^y, 

We  reo^»mni^^d  r<»y"  eat  of  rent,  tt^tecn  mv>ntha»  at  TiaO  per  xuoQtlu 
W,^j<J:  d!\ni:-:^^,  r-^JXO:  total,  r4.00a 

i  Exhibits  S'l*-1*55.> 
No.  352.  Tagolomi.  ::i<:iiula.  and  Santa  Ana.  Mlsamis.    Claim  for  rent,  dmrch 
and  convent.  T4^>zi^». 

We  rerromniend  payment  of  rent.  ^400. 

(Exhibit  iC*\.) 
No. 353.  Li?ao.  Al'ay.     C'aim  for  rent  and  damages  to  chnrch  and    convent 
amounting  to  f*ri.:»40. 

We  re<^»::  :.i  A  ["ayTTient  as  follows:  Church,  rent.  tlir»^  months,  at  MO 
per  moTith.  ^  '':  L^r-veiit.  rent,  nineteen  months,  at  T12if  per  month,  ^2.375; 
dama'jes*.  f^l.****."*:  t«>ral,  ^,405. 

<Ej[hihits  l>r,7-l>59.) 
No.  354.  Catabalt^fflin,  Samar.    Claim  for  r«it  am<Hmting  to  ^000. 

We  re<>^mmend  payment  of  rent  three  montba,  at  nOO  per  month,  KOO; 
total.  fOX). 

I  Fxhiblts  (¥X)-f»^) 
No.  3,>5.  t'alh'sa.  Samar.    Claim  rent  and    damages  to  chnrch    and    convent 
au'"u:;tiii;:  to  f^S,45'>. 

We  f"*.-' »mmend  payment  of  r«it  ten  mouths,  at  WO  per  month,  WOO;  no 
da  n:n  ::►*?. 

•  Exhibit  !»*w3.> 
No.  3r»«I.  Aloran.   Mi^amis.     Claim  for  rent  and  damas*^  to  church   property, 
ani'-'intin::  t«>  f*:oX 

We  ro«'«'nini**nd  iaym»*nt  of  rent,  eight  months,  at  ^40  per  m'»nth,  K3>: 
dniii.Tj*^.  t*-*"':  toral.  ^520. 

«K\liibirs  Of>l-!»'iri.> 
No.  357.  Majaiilan.  PaTiL'aslnan.     Claim  for  rent  and  damaL'*^  to  chnrch  and 
<"viv»*".t.  ani<">iintinc  to  ^2.«y>r>. 

We  r^»<Nmjniend  i>ayment  of  rent,  thirty-one  and  one-half  months,  at  T2S 
per  month.  1*7^7..'i*'> :  no  damages. 

(Exhibits  «v.t;-l»n.^ 
No,  35*^.  i\>n<vTxMon,  Tarlac.     Claim  for  rent  and  damaires  to  c«^nv»*nt,  amomit- 
iiu'  to  r3.!»^'». 

We  re*.N»mnu*nd  ixnyinont  of  rent  twenty -six  montlis,  at  IHU)  per  month 
1*1.4»u>:  daniact^s,  1»1.»:  totat  «,f?10. 

I  Exhibits  l>72-l>74.) 
No,  3."'.>.  Sa!i   Nii.N^las,  rangnsinan.    Claim    for  rent  and    damag>?s  to  church, 
nniotinting  to  ^U'»0. 

Wo  rtH*<»nin)e!ul  i^yment  of  rent  one  month,  at  WO:  no  damage*. 

(E\hll»its  975-1)7^) 
No.  3»«0.  HMouct^s,  Leytc.     Claim  for  rent  and  damages,  church  and    convent 
amounting  to  r2l>r>,0,T0. 

We  nHHunmtMul  payment  of  r»»nt  seven  months,  at  MOO  per  month.  ^'(.lO: 
no  iirtinasTi'S.  (i:vi»n  If  substantiated  and  act  of  war;  but  American  troops 
Wti  .Innuary  UK  11H)1.) 

O:\hibit  97<>.> 
Na  8t'«l.    rnguegarac.  Cawyan.    Claim  for  rent  and  damas*^.  convent  house,  and 
Htorobouse.  amonntine  to  W.470. 

We  nH-onunend  iKiynsent  of  rent  as  follows:  Convent,  thfrty-thnv  n!«»nths, 
at  1^1  to  i>er  mouth,  W,630;  house,  twenty-five  mouths,  at  ^50  per  uioitth. 
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n.,2S0;  storehouse,  twenty-six    months,  at   H    per    month,  nSO;  total. 
F5»010;  no  damages. 

(Exhibits  080-986.) 
No.  362.  Tubugan,  Iloilo.    Claim  for  damages  by  looting  church  and  conyent. 
amounting  to  K2,344. 

We  recommend  that  nothing  be  paid,  for  even  if  claim  was  substantiated 
it  was  the  unlawful  acts  of  the  service. 

(Exhibits  987-992.) 
No.  863.  Galinog,  Iloilo.    Claim  for  damages  to  church  and  convent,  amounting 
to  »,720. 

We  recommend  that  nothing  be  paid.    Even  if  substantiated,  it  would  be 
an  act  of  war. 

(Exhibits  993-997.) 
No.  364.  Lambunac,  Iloilo.    Claim  for  damages  to  church  and  convent,  amount- 
ing to  Wl,053.41. 

We  recommend  that  nothing  be  paid.    Even  if  substantiated,  it  would  be 
an  act  of  war. 

(Exhibits  998-1001.) 
No.  365.  Pototan,  Iloilo.    Claim  for  rent  and  damages  to  convent,  amounting  to 
W,750. 

We  recommend  payment  of  rent,  twenty-nine  months,  at  KO  per  month, 
M,450;  damages,  ^150;  total,  fa,600. 

(Exhibits  1002-1005.) 
N0.36G.  Bacolod,  Negros.    Claim  for  rent  and  damages,  church  and  convent, 
amounting  to  «.7,039.94. 

We  recommend  payment  of  rent,  forty-three  months,  at  K(X)  per  month, 
f^.COO;  damages,  f»^00;  total,  1P9,100. 

(Exhibits  1006-1013.) 
No.  367.  Tuujay,  Negros.    Claim  for  rent  and  damages,  church  and  convent, 
amounting  to  W60. 

We  recommend  payment  of  rent,  seven  months,  at  MO  per  mouth,  W60; 
no  damages. 

(Exhibits  1014-1018.) 
No.  368.  Bugiisoug,  Antique.    Claim  for  rent,  church  and  convent,  amounting  to 
r3,300. 

We  recommend  payment  of  rent,  twenty-two  months,  at  WO  per  month, 
W,320;  no  damages. 

(Exhibits  1019-1022.) 
No.  369.  Maasin,    Hollo.    Claim   for   rent  and   damages,   church  and   convent, 
amounting  to  W,000. 

We  recommend  payment  of  rent,  thirteen  months,  at  MO  per  month, 
^^50;  damages,  «50;  total,  WOO. 

(Exhibits  1023-1031.) 
No.  370.  Cabatuan,  Iloilo.    Claim  for  rent  and  damages,  church  and  convent, 
amounting  to  ?4,450. 

We  recommend  payment  of  rent,  twenty-four  months,  at  ^75  per  month, 
W,8()0;  no  damages. 

(Exhibits  103;J-1037.) 
No.  371.  Mandurriao,  Iloilo.     Claim  for  damages  church  effects,  amounting  to 
^^405. 

We  recommend  that  nothing  be  paid.     Even  If  substantiated,  it  would  be 
a  case  of  looting. 

(Exhibits  1038-1042.) 
No.  372.  Alimodian,  Iloilo.    Claim  damages  to  church  property,  amounting  to 
f*2G7. 

We  recommend  that  nothing  be  paid.     Even  If  substantiated,  it  would  be 
a  case  of  looting. 

(Exhibits  1043-1046.) 
No.  373.  Duenas,   Hollo.    Claim   for  damages  to  convent  and  effects  by   fire, 
amounting  to  ?5,615. 

We  recommend  that  nothing  be  paid.    Even  if  substantiated,  it  would  be 
an  act  of  war. 

(Exhibits  1047-1050.) 
No.  374.  La    Castellana,    Negros.    Claim    for    rent   and   damages    to    convent, 
amounting  to  ?5,875. 

We  recommend  payment  of  rent  three  months,  f=25  per  mouth,  ^5;  no 
damages. 

(Exhibits  1051-1056.) 
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No.  875.  Murcla,  Negroe.    Claim   for  rent  and  damages  to  chnrch  property, 
amounting  to  W54.76. 

We  recommend  payment  of  rent  six  months,  at  1P20  per  month,  W20; 
no  damages. 

(Exhibits  1067-1064.) 
No.  376.  Isabella,  Negros.    Claim  for  r^t  and  damages  to  priest  honse  and 
convent,  amounting  to  ^3,027.25. 

We  recommend  payment  for  rent  of  priest  house  thirty-four  months,  at 
^20  per  month,  TQSO;  rent  of  convent  seven  months,  at  KO  per  month, 
M.40;   total  rent,  P820;  no  damages. 
(Exhibits  1065-1072.) 
No.  377.  Jinlgaran,  Negros.    Binalbagan,  Negros.    Claim  for  rent  and  damages 
to  convent,  amounting  to  W,250. 

We  recommend  payment  of  rent  twelve  months,  at  WO  per  month,  «80; 
damages,  ^250;  total,  f730. 
(Exhibits  1073-1079.) 
No.  378.  Passi,  Iloilo.    Claim  for  damages  to  church  and  convent,  amonnting 
to   W95. 

We  recommend  nothing  be  paid,  even  if  substantiated.    It  was  the  result 
of  the  looting. 

(Exhibits   1080-1082.) 
No.  379.  Jaro,  Iloilo.    Claim  for  rent  and  damage  to  seminary,  palace,  hospital, 
convent,  and  cathedral,  amounting  to  W17,899. 

We  recommend  following :  Rent  of  seminary  thirty-four  months,  at  WOO, 
K0,400;  damages  to  seminary,  K,840;  rent  of  palace  thlrty-slx  months,  at 
WOO,  W,6(X);  damages  to  palace,  W^,100;  rent  of  hospital  seven  months, 
at  WOO,  WOO;  damages  to  hospital ;  convent  rent  for  ten  months,  at  W.00, 
W,000;  damages  to  convent,  ^500;  total,  W0,140. 
(Exhibits  1083-1109.) 
No.  380.  Lingayad,  Pangasinan.  Claim  for  rent  and  damages  to  convent, 
amounting  to  f9,874.26. 

We  recommend  payment  of  rent  thirty-six  months,  at  n26  per  month, 
W/)00;  damages,  f»500;  total,  W,000. 
(Exhibits  1110-1112.) 
No.  381.  Umingan,  Pangasinan.    Claim  for  rent  of  church  and  convent,  amount- 
ing to  !^,600. 

We  recommend  payment  of  rent  fourteen  months,  at  WOO  per  month, 
W,400. 

(Exhibits  1113,  1114.) 
No.  382.  Dagami,  Pastrana,  Tabontabon,  Leyte.     Claim  for  damages  and  rent 
amounting  to  ^8,049. 

We  recommend  payment  of  rent  for  fifteen  months,  at  W50,  K,275;  no 
damages. 

(Exhibits  1115-1118.) 
No.  383.  I>oay,    Bohol.     Claim    for    rent   and    damage,   church    and    convent, 
amounting  to  W3,330. 

We  recommend  payment  of  rent,  M30;  no  damages. 
(Exhibits  1119-1121.) 
No.  384.  Johonga,  Surigao.     Claim  for  rent  and  damages  for  church  and  con- 
vent, amounting  to  ^=3,744. 

We  recomniend  payment  of  rent,  WIO;  no  damages. 
(Exhibit  1122.) 
No.  385.  Tararmuan,  Samar.    Kent  and  damages,  church  and  convent,  amount- 
ing to  W  05.50. 

We  recommend  this  be  paid. 
(Eyhibits  1123,  1124.) 
No.  386.  Tabogan,  Cebu.    Rent  and  damages,  church  and  convent,  amounting  to 
M,286. 

We  recommend  payment  of  rent,  ^80;  no  damages. 
(Exhibits  1125,1126.) 
No.  387.  Catanuan,  Tayabas.    Claims  damages,  church  property,  amounting  to 
f»^500. 

We  recommend  damages,  ^350. 
(Exhibit  1127.) 
No.  388.  Palapag.  Samar.    Claims  damages  to  church,  amonntine  to  ^^.000. 

We  reconmiend  that  nothing  be  paid;  troops  occupied  uiuuiclpal  build- 
ings only. 

^£xhlbit  1128.) 
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No.  389.  Oquendo,  Samar.    Claims  damages  to  church  aud  conveiit»  amounting 
to  n3,842. 
We  recommend  damages,  f^,000. 
(Exhibit  1129.) 
No.  390.  Albay,  Albay.    Claims  rent  and  damages,  convent,  amounting  to  F6,408. 
We  recommend  payment  of  rent  five  months,  at  W50  per  month,  ^60; 
no  damages. 

(Exhibits  1130-1132.) 
No.  391.  Mauban,  Tayabas.    Claims  rent  and  damages  to  convent,  amounting 
to  K,160. 

We  recommend  payment  of  rent,  twenty-seven  months,  at  1^40  per  month, 
W,080;  damages,  WOO;  total,  W,480. 
(Exhibits  1133-1135.) 
No.  892.  Segod,  Cebu.    Damages  to  church  and  property  by  fire,  amounting  to 
«0,643.38. 
We  recommend  that  nothing  be  paid ;  act  of  war. 
(Exhibits  113^1139.) 
No.  393.  San    Jose,    Ambos    Camarines.    Claim    for    rent,    church    property, 
amounting  to  W,800. 

We  recommend  payment  of  rent  for  eighteen  months,  at  nOO  per  month; 
total,  «,800. 

(Exhibits  1140,  1141.) 
No.  394.  Lagonoy,  Ambos  Camarines.    Claim  rent  and  damages  to  convent, 
amounting  to  K,212. 

We  recommend  payment  of  rent  for  fourteen  months,  at  WO  per  mouth, 
WOO;  damages,  r250;  total,  M50. 
(Exhibits  1142-1145.) 
No.  395.  Janiuay,  Iloilo.    Claim  rent,  convent,  amounting  to  M,000. 
We  recommend  that  this  be  paid. 
(Exhibits  1146-1148.) 
No.  396.  Jimamailan,  Negros.    Claim  rent,  convent,  amounting  to  ^60. 
We  recommend  that  this  be  paid. 
(Exhibits  1148-1149.) 
No.  397.  Cadiz,  Negros.     Claim  rent,  convent,  amounting  to  ?1,680. 

We  recommend  payment  of  rent,  sixteen  months,  at  WO  per  month,  TCOO. 
(Exhibits  1150,  1151.) 
No.  298.  Manapla,  Negros.    Claim  rent  of  convent,  amounting  to  «.,920. 

We  recommend  payment  of  rent  twenty-four  months,  at  ^50  per  month, 
«,200. 

(Exhibits  1151-1153. 
No.  399.  Saravia,  Negros.     Claim  for  rent  of  convent,  amounting  to  W,800. 

We  recommend  payment  of  rent,  fourteen  months,  at  ^40  per  month,  P5G0. 
(Exhibits  1154-1151.)  ^ 

The  board  then  proceeded  to  consider  the  letters  and  papers  sub- 
mitted by  Bishop  Dougherty  referring  to  case  No.  85,  Magsingal, 
Ilocos  Sur:  case  No.  101,  Mamacpacan,  Union;  and  case  No.  110, 
Dolores,  Aora.  After  full  consideration,  the  board  adheres  to  its 
former  findings  and  recommendations. 

(Exhibits  1155-1165.) 
No.  400.  Bacon,  Sorsogon.     Claim  rent  of  church,  amounting  to  ^300. 
We  recommend  that  nothing  be  paid. 
(Exhibits  1106,  1167.) 
No.  401.  Daraga,  Albay.     Claim  rent  and  damages,  church  and  convent,  amount- 
ing to  «6,858. 

We  recommend  payment  for  rent  of  church  for  fourteen  months,  at  WO 
per  month ;  no  rent  for  convent ;  no  damages ;  total,  ?980. 
(Exhibits  1167,  1168.) 
No.  402.  Capalonga,  Sorsogon.    Claim  damage  to  church  property,  amounting 
to  M,450. 

We  recommend  that  nothing  be  paid.    Even  if  substantiated  it  would  be  a 
case  of  looting. 
(Exhibit  1167.) 
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No.  403.  JiaboDg,    Samar.    Claim   rent   and   damages,   church   and   convent, 
amounting  to  n2,261. 

We  recommend  payment  of  rent,  sixteen  months,  at  KO  per  month,  9220 ; 
damages,  n,000;  total,  n,320. 
(Exhibits  116^1171.) 
No.  404.  Indan,  Ambos  Camarines.    Claim  rent  and  damage  to  church  property, 
amounting  to  P5,363. 

We  recommend  that  nothing  be  paid.    Building  not  occupied. 
(Exhibits  1172-1176.) 
No.  405.  Santa  Cruz,  Cavite.    Claim  rent  and  damages,  church  and  convent, 
amounting  to  W,27r». 

We  recommend  payment  of  rent,  forty-three  months,  at  WO  per  month, 
«,580;  damages,  WOO;  total,  W,180. 
(Exhibits  1177-1179.) 
No.  40C.  Rosario,  Cavite.    Claim  rent  and  damages,  chruch  and  convent,  amount- 
Uig  to  r7,350. 

We  recommend  payment  of  rent,  fourteen  months,  at  KO  per  month, 
^280;  damages,  «,050;  total,  «,330. 
(Exhibits  1180-1182.) 
No.  407.  Nngcarlan,  I^guna.    Claim  for  rent  and  damages,  church  and  convent, 
amounting  to  ^6,148. 

We  recommend  payment  of  rent  for  twenty  months,  at  ^5  per  month, 
W,500;  damages,  «00;  total,  «,000. 
(Exhibit  1183.) 

Recapitulation, 

Amount  claimed ^4, 885, 926. 26 

Amount  recommended : 

Rent 'P579,  598.87 

Damages 110, 093. 50 

Total 689, 692. 37 

Per  cent,  14.11. 

Additional  allowances,  per  Exhibit  D: 

Rent 34, 158. 00 

Damages 2,  210. 00 

Total 36, 368. 00 

Aggregate  allowance,  Philippine  currency 726,060.37 

Aggregate  allowance,  United  States  currency $363,030.19 

The  following  cases  are  lncliide<l  in  this  report  in  accordance  with  the  instruc- 
tions of  the  division  commander,  dated  September  28,  1905  (Exhibit  D)  : 
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City. 

ProYlnoe. 

Rent. 

Damages. 

Total. 
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(Exhibits  1184-1258.) 

Presenting  this  report  of  investigation  and  recommendation,  the 
board  submits  therewith  the  following  statement  for  the  consider- 
ation of  the  reviewing  authority : 

In  the  examination  of  all  claims  presented  by  the  church  for  occu- 
pation and  use  of  church  property  by  United  States  troops,  and 
damages  incident  thereto  and  consequent  upon  said  occupation,  the 
board  has  been  actuated  by  a  desire  to  be  fair  and  equitable  in 
every  instance;  and  fully  believes  its  estimate  of  amount  due  from 
the  United  States  to  the  Roman  Catholic  Church  in  the  Philippines 
for  rental  and  damages  to  be  just  or  as  nearly  so  as  it  is  possible  to 
make  a  settlement  at  this  late  date. 

The  claims  of  the  church  have  been  submitted  in  Spanish,  the 
language  best  understood  in  the  country.  Translation  of  these  claims 
have  not  been  made  and  transmitted  with  this  report  for  various 
reasons,  among  which  may  be  mentioned  absence  of  proper  interpre- 
ters at  command  of  board,  consideration  of  time  required  to  make 
such  translation,  and  lack  of  necessity,  as  statement  oi  total  of  claim 
is  made  in  English  in  report  of  board. 

The  location  of  church  property  on  which  claim  has  been  made  for 
rental  and  damage  is  so  widely  distributed  throughout  the  archipel- 
ago, and  in  some  instances  so  inaccessible,  that  it  has  been  deemed  a 
matter  of  impossibility  that  a  visit  be  made  to  each  locality  by  the 
board  as  a  body,  or  by  the  members  separately,  and  therefore  the 
necessity  has  arisen  of  making  investigation  and  basing  recommenda- 
tion on  examination  of  claim  of  church,  reports  of  officers  sent  to 
investigate  and  report  upon  property,  and  such  other  pertinent  in- 
formation as  coula  be  obtained  from  records  of  various  offices  and 
other  sources. 
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In  due  consideration  of  the  claims  presented  by  the  church,  the 
board  has  caused  records  to  be  searched  for  data,  and  have  gathered 
information,  in  all  ways  available,  until  they  have  felt  that  enough 
was  at  hand  on  which  to  render  a  fair  and  just  report  Before  the 
convening  of  this  board  officers  of  the  Army  had  been  detailed  to 
inspect  the  buildings  occupied  by  United  States  troops  in  the  various 
provinces  and  to  make  report  upon,  with  estimate  of  value  of  rental 
and  damages  as  the  result  of  such  occupation. 

These  reports  have  been  submitted  to  the  board  and  have  been 
fully  considered  by  them  in  basing  their  estimates. 

In  a  number  of  cases,  considering  the  size  of  the  buildings,  etc.,  it 
has  been  apparent  that  the  officers  making  the  reports  nave  not 
reported  on  adequate  rental,  and  in  such  cases  the  board  has  not  hesi- 
tated to  place  the  rental  at  what  was  deemed  a  reasonable  amount. 
In  all  other  cases,  however,  the  board  has  felt  that  the  officers  on  the 
ground,  with  full  knowledge  of  all  the  conditions,  were  better  able  to 
judge  than  the  members  of  the  board  on  ex  parte  evidence. 

To  have  secured  direct  testimony  subject  to  personal  examination 
on  all  disputed  questions  of  fact  would  have  delayed  this  report 
indefinitely. 

For  a  proper  consideration  of  these  claims  a  knowledge  of  past 
conditions  in  the  islands  is  essential. 

The  insurrection  of  1896  and  the  following  years,  we  are  told  by 
contemporary  writers,  was  aimed  at  both  the  church  and  state,  thev 
being  under  the  Spanish  Government  virtually  one  and  the  same, 
the  animus  being  directed  chiefly  against  the  friars,  who  had  fortress- 
like buildings  and  who  occupied  and  cultivated  by  native  labor  large 
tracts  of  land,  and  who  were  therefore  exceedingly  prosperous,  and, 
perhaps,  by  reason  of  this  prosperity  the  more  open  to  attack  by  agi- 
tators. During  the  progress  of  this  insurrection  in  the  provinces 
affected  the  churches  and  conventos  were  occupied  alternately  by 
insurgents  and  Spanish,  and  there  was  no  doubt  much  destruction  of 
church  property  or  the  property  of  the  orders  in  the  attack  and 
defense  of  these  outposts  of  the  church.  Writings  of  the  time  record 
many  cases  of  bombardment  of  these  places,  burnings,  lootings,  and 
the  use  of  materials  of  buildings  as  intrenchments  and  other  means 
of  defense. 

No  sufficient  time  elapsed  between  the  end  of  the  insurrection  of 
1896,  as  continued,  and  the  insurrection  against  the  Spanish  Govern- 
ment in  the  summer  of  1808  to  allow  of  repair  of  damage  already 
done  or  the  reconstruction  and  rehabilitation  of  many  of  the  parisn 
churches  and  conventos  destroyed  or  injured  during  the  former  msur- 
rection.  Between  the  termination  of  the  first  and  the  outbreak  of  the 
sea>nd  insurrection  the  counti-y  was  evidently  overrun  by  ladrones 
and  pulajanes — robbers  and  outlaws — who  held  the  inhabitants  in 
terror.  The  insurrection  of  1800  extended  in  its  scope  to  nearly  all 
the  islands  of  the  archipelago,  and  was  particularly  virulent  during 
the  latj^r  part  in  the  Visayas  and  in  parts  of  Mindanao.  These  same 
conditions  were  present  during  the  insurrection  of  1898  and  the 
following  year — the  same  destruction  of  church  property  and  the 
property  of  the  orders  by  the  insurgent  forces  in  tne  use  of  same  as 
places  of  rally  and  defense,  the  same  use  of  material  for  construction 
of  outworks,  and  the  same  lootings  and  burnings  on  forced  evacuation. 
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Similar  damage,  only  to  perhaps  a  greater  extent,  incident  to  the 
use  of  heavier  guns  by  the  Americans,  followed  from  oombardment  of 
such  places,  in  some  instances  resulting  in  fire,  with  the  consequent 
total  or  partial  loss  of  the  buildings. 

It  is  to  be  regretted  that  these  cases  were  not  finally  adjusted  sev- 
eral years  ago  while  the  questions  presented  were  fresh.  Among  the 
manjr  causes  tHat  have  contributed  to  the  delay  in  settlement  may  be 
mentioned  the  disturbed  condition  of  the  country  immediately  fol- 
lowing the  collapse  of  the  insurrection,  the  delay  of  the  church  in 
formulating  and  presenting  their  claims  (the  claims  were  received 
here  in  July,  1905) ,  and  the  prevalent  belief  that  the  claims  for  rental 
and  damages  to  church  property  would  be  considered  and  some  adjust- 
ment made  at  the  time  the  iriar  land  questions  were  determined. 

The  officials  of  the  Catholic  Church  state  that  they  have  experienced 
difficulty  in  securing  statements  and  presenting  claims  for  occupation 
and  damage  to  their  property  in  certain  sections,  the  records  of  the 
church  and  church  property  toeing  in  the  control  of  the  Agilpayans, 
a  hostile  offshoot  oi  the  church,  or  in  the  hands  of  a  hostile  munici- 
pality. This  difficulty  has  also  been  due  to  a  certain  extent  to  the 
severance  of  church  and  state  and  the  consequent  reduction  of  church 
revenue.  War,  pestilence,  and  famine  have  also  had  a  serious  effect 
in  reducing  church  income. 

In  some  towns,  even  after  due  diligence,  it  has  been  impossible  for 
the  church  authorities  to  submit  proper  claims,  and  as  money  is 
equitably  due  from  the  United  States  for  occupation  by  the  United 
States  forces,  the  board  has,  in  accordance  with  the  instructions  of  the 
division  commander,  included  in  its  report  all  towns  for  which  no 
claims  were  presented,  yet  which  were  shown  by  official  reports  to 
have  been  occupied. 

This  report,  therefore,  disposes  of  all  church  claims  except  those  of 
certain  religious  orders  who  have  filed  with  this  board,  through  their 
attorneys,  claims  for  rent  and  damages  amounting  to  $796,409.09 
United  States  currency.  Report  on  these  cases  will  be  rendered  as 
soon  as  possible. 

Many  of  the  churches  and  conventos  on  these  islands  were  built 
over  a  century  ago,  and  while  it  is  to  be  supposed  that  ordinary  care 
has  been  taken  in  preservation  of  same,  nevertheless  it  is  a  well- 
known  fact  that  much  deterioration  must  have  taken  place  in  the 
material  of  which  the  buildings  are  composed  by  the  action  of  the 
elements  and  from  the  ravages  of  insects.  Buildings  deteriorate 
rapidly  in  such  a  climate  as  that  prevalent  here,  and  it  is  doubtful  if 
much  care  was  exercised  or  many  if  an}'  repairs  made  during  the 
period  of  insurrection  in  the  islands,  and  as  a  result  of  such  lack  of 
care  and  repair  small  damages  would  increase  in  scope  in  at\rapid 
manner.  Times  of  war  are  serious  within  the  zone  of  operations,  for 
the  noncombatants  as  well  as  for  those  engaged  in  actual  hostilities, 
and  in  view  of  the  disturbed  conditions  in  most  instances,  occupation 
of  church  property  in  various  parts  of  the  Philippines  has  inured  to 
the  benefit  of  the  church  by  prevention  of  spoliation  by  those  in  insur- 
rection and  other  evil-minded  persons  and  in  many  instances  the 
occupancy  has  been  a  positive  benefit  rather  than  a  detriment  to  their 
inter'^sts. 

One  of  the  hardest  questions  for  the  board  to  determine  was  the 
ynmiiiAr  in  which  the  amount  to  be  paid  for  the  occupation  waji  to  be 
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ascertained.  From  the  very  nature  of  the  buildings,  and  from  the 
fact  that  they  were  the  only  buildings  in  the  towns  of  substantial 
construction,  it  was  impossible  to  get  any  proper  guide  from  com- 
mercial rat^;  and  for  the  same  reason  it  was  virtually  impossible 
to  get  any  proper  estimate  of  the  value  of  the  buildings  and  then  to 
figure  by  percentages  from  that  as  to  what  would  be  a  fair  rentaL 

The  damages  resulting  from  prevention  of  religi<>us  services,  on 
account  of  occupation  of  the  church  by  United  States  forces,  would 
be  purely  speculative,  especially  so  when  it  is  considered  that  in 
almost  every  instance  where  insurgents  were  in  the  vicinity  or  had 
been  driven  from  the  town  by  the  United  States  troops,  the  priests 
either  abandoned  their  charges  and  went  voluntarily  into  the  hills 
with  the  insurgents,  or  were  taken  by  them  by  force  and  held  as 
prisoners.  The  amount  of  interference  with  the  conduct  of  religious 
services  was  very  slight. 

It  was  also  suggested  that  we  take  a  monthly  rate  as  to  the  number 
of  troops  that  occupied  the  buildings.  In  some  cases,  however,  a 
very  few  troops  occupied  a  very  large  building,  while  in  other  cases 
a  number  of  troops  were  crowded  into  one  of  inferior  construction, 
according  to  the  demands  of  military  necessity.  In  some  instances 
the  priest  in  charge  of*  the  parish  lived  in  the  convent  with  the  troops, 
while  in  other  cases  the  convent  was  completely  occupied,  and  he  was 
compelled  to  rent  other  quarters  in  the  town  for  his  living  apart- 
ments. 

After  much  discussion  and  reflection  neither  the  rule  of  "quantum 
meruit "  nor  that  of  the  damages  inflicted  to  claimants  was  adopted, 
but  all  possible  elements  wore  taken  into  consideration  by  the  board, 
M)  far  as  it  was  in  its  powor  to  do  so,  in  arriving  at  what  they  deemed 
to  have  hinm  a  fair  and  jimt  rental  for  the  occupation  of  the  buildings- 
It  iH  a  w«»ll  known  fac!t  that  when  American  forces  entered  a  town 
they  nwnnlly  found  that  everything  of  value  had  been  taken  away 
from  till*  chureheM  and  convents.  In  many  of  the  towns  church 
tmtpt'Viy  had  Ikmmi  (•ornpIet4'ly  sacked  bv  the  in>urg\MUs  and  criminal 
inhaliitnntH,  Mful  in  the  oWwv  eases  where  the  aMunuinitit\<  were  still 
r*»li^ioii«  VMiioUH  per^oriH  carried  off  all  movable  pi\>|vrty  of  value 
tvnni  th»»  dillVienl  ehiirehes  and  convents  to  their  homes  or  in  some 
tiHihV  way  eoneeahMl  the  nirne  from  the  Americans. 

if.  U  nUn  n  wi^ll  enfahlishexl  fact  that  durinir  the  early  years  of 
AMierleafi  iieeii(ialiMn  many  native  prie-t-  were  aivlers  and  abettors  of 
lUh  MeMirreellon,  and  it  may  be  possible  that  in  SiMue  instances  that 
In*  I  MJMV  ha  vi«  InHneneed  Americans  who  were  called  upim  for  reinnts 
iifthh  *|iM»»5tloh«i  itt  dttfnag<*s  to  and  rentals  of  churches  in  a  manner 
d/*h)MM'hlal  to  the.  (iro|X!r  interer-ts  of  the  church. 

I  III  MiH  ni\tt'i'  hand,  a  pricht  that  a  few  years  ago  was  hostile, 
iit|#f '  lally  onit  who  had  U-^^n  punishe/1  by  the  Americans  for  his  action, 
h  titti  not  to  Ik?  conwTvative  in  hin  estimate  of  the  dania«re  done  to  his 

I  iiH  |/MM<'nt  tt(*.Hi\h  of  iht*.  church  here,  without  full  personal  knowl- 
<w(|/^,  ttH^ti  tfnd  Ijit  dep^^nd  upon  the  recxillection  and  judgment  of 
hi9h¥ffa  ih  tiMtJi'  f'M.iiunim. 

h   in  $i¥UU'hf4i4l  \ii  tiutuv  cnw5H,  aa  presented,  that  the  estimate  of 

djiL$$ntiiioii  Una  iiiu^u  rr»adr  for  entirely  new  equipment  to  replace  old, 

tiillf  Mild  Imdiy  detitrioml^l  material.    The  claims  have  in  all 

Wif  iHiimlMnliHt4Ml  by  the  affidavits  of  two  or  more  perboos, 
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but  tbf  uiirfeliiiV'ilJTy  .f  iiiT/'-t  T-r^-r.j.n"  .  :  U-:f  i:-:«.\  if  >.  v-.-".  ii^ir-vr. 
that  Th*-  lioarc:  liHy  lii.i  ::  L-^.  ■.:.:•  rj  ::  --  i-r  :j:  ;•";:. :^:^  :":*:.:  v-^rf 
improbalij^  or  "lLe:  verr  :Mr.iri-r7  i:  .ifcr-^i^  rt'.i.«r:s  .it  rt^fsp.iufdhk 
affiecr?. 

All  occuphtirn.  :'  ri.v.r.-iivr  ltii  wti.-rtr^-^  Vt-  Tt.  "it-i  >:AT^^  :r.x-^T»f 
"Were  a  miliiiir?-  lie-r— :'7 .  1.111  :>  l  r:.j-  ".:jfT  vfcf  :."!«^  "»t.":t  'M^ri.'.iT^?? 
in  th<*  1  own  ?i: i: u ': ut  :: : »:  : ir r. - ?: .  i:  - :  :r .  1 .  •:  s  fr .  ir  . : ? . ■ : : •: :  1 '. t ry  .' :  thf- 
wej» iher.  an c  of  air.:  •  1*^  a  ^^- . m  .r  • :» :": f  r  • :»: .  If  : ":  »•  -*  v  -  "•*  .-i;.":  .:-^r  -=1:  :a ':  ui 
building?  in  ihe  tctt:..  iLcHSf  .:  iiir  :r:.;.r::L.  >.'.:^:  v ":  :'.trTrt>=s-:-i:f  .-•rtT- 
stru cii on,  "wtT*-  n t-:  i:**-  :*l  t  »»• !  »jr  :  f  ■^■:  • . ■  ■.•**r?'  f ;/.  .'j  -.  f  ri  i--* ..  !  ir  J  i  :»;»t  "  v . »  .  f  *  ■  jf 
town,  and  ihr-ir  ci^'^v :»:.:..»:.  iLrr-f  -r*   vj;-  t*?-^.-: : .:. . 

In  the  a^TiiTir^  •:-  -•.*  A.r.i-eri?!.!  f  ir-.**^  :t  tthc  f,r,-.:...'  irir:  :':if  "!;?::> 
gents  iTprierallT  :•(»?'.  t-.-*'  ':■*-  ?L"T"*!!ef  LZii  ^rc^ei.:*.  tT'"'  ••••^>'""'.  :hf 
advance  frcim  tb*'se  :u:-ji::.ir--~  jfbv_i^  Tijer:.  .'n.  "  ^iif-T.  .\:  .v-i  .i^.t  hx 
proper  miliLarr  h?.I:■:c:^..  '^t*  •:  ::»^  >.'j.r.vr::,i:  .:  t'lif  Ar.ivT:.^j*T.  f.ir.-^^*? 
at  time?  a  rerr  srial-  riirri-  it  v  .;/.:"  V  "j*^—  ir.  r.  T'-ij?f .  f.T  ^  'i.r^cfz.  ihi'^c 
occ*a?ion=  the  insv.rr"''"  r-  .r".**:.  Lnfaiiei  ::j*-  -•'..  ".■^-t  r  "^iil.  ".hf  T»"rr«.'>?f 
of  captnrirjir  thr  5-:f*'T.i'er-..  iz.  :":-:f  niLT.rit:  t  ir'"f:T  f.r.vv.T.:  rf  ii.tt:- 
ape  w a  •=  '1  ■  -tj f- 1*: •  t he  •  l  '^r '■•'"f *^  f . t.-  £  • " »:  t-t  t  ^ .  '.ST»f  .m/;  .  ^  : : ■  1 .": j •  "ir-i :  ?  :*  r  vfK. 
shuTlerv.  rcioff^  e;c..  hy  r:3r  rrr.  I;  Li:-  '•►:*eT.  inT'Ch^fihit  to  T»r:'T>t"r-T 
sesrreiriiie  dp.n:!.irts  cf  •:.:-  -i-r:  fr:c 
liable  to  have  h-y^z.  r"''!'*-  V  Trnr-T*-  "::t 

In  all  oafse^  of  cIritt.  th  '-  :.t  'r»^- 
been  co-^-^dere-:!  tfrer  !:;>  ::.vtsrliri-Ti 
one  of  three  head--  vii : 

(1^  Destniv'TJoi.  a=  bt.  nn  of  tte 
insurgeni-  on  the  LTT'riL  h  :f  :hf  Ar/.'^ri/Jii.  Tr:»:7v?w  to  k-^tp  them 
from  falliriff  into  their  :.fr.i=:  V»t  ri^ii^  f.r-^.  hr  :i:«r..':if.:\^.viep.i  hr 
American  Tror^p-:  or  br  ztr'.-S  5r*^r:'Tef  '■•7  e':r.'-T  fr-r^f  to  prerer.i 
the  buildinr?  ^•einsr  v.=^o  a*  ?ov«'r  hy  th^  orT»;»f.r.z  for:**?. 

(2)   As  a  c^^Jf-  of  ir&riior.  danL^e..  hr  "r^rii-z  T-..:i:::::i.:f':T  f.r:*.:.  or 

(3^   A?  ar   s-rider.:. 

In  noT-:'  of  Thi— =•  'it^-  r^jr:'"  :  •*  :•:.:.  :"::^  r'V'^i.r.  ::  :'.:.'  .:,;r-.>  b? 
oon-id*>red  or  :i  re :•:■::. :rj -t. '•.:!  ■'  f  :  ::  7:1-7.7  V  —.f.  ^t-  t^  ■.:':■.;•■.::  vi,>. 
latinsr  th**  pre?ede!.>  :•.:::  hi.T^  hrr-Tf :■:•■=■  z'"..:df.i  :he  G : Terr.r.^ent 
in  !h»-^  >ettleTi:eM  cf    la:::!-. 

The  Trnrd  "•■*'•!: Tr'.T  '"  or  "^or.Trr.v  "  a-  '■.^'?  :r.  :V"-  rt"»r:  '.'."ieiiyi? 
the  re^i d er. ^v  of  i he  :  -r' ^<  :; T;  *'  : -  ^. .  \  f-  "  :-ii - :*  r* :■  r  » ? : . : r* * ."  v^r  ps r: >h 
house  and  "  ■  •*  »n v^l i  - . *"  v. : :  -h  :■:.>:.  v  n: -^^ : . -  :  Lt  ':.... >t  .  •  :•  :-\ .  y : o .i  In- 
one  of  The  rt.-li2ioT:=  rr >::■?.. 

Diirii:ir  :ill  :r.  ]••  n::nt  ^--i.r.-  f  :hr  V.r.r.i  :hr  C-::':.  .::  Chv.r.^h  ha^i 
had  a  rvpre^=^i:tai:vt'  pre-^i-T.  .1:."  -".■:.  rr;  r-:-^r-::i::vv  hn-  ir-.yivrr.ViT 
•iignifiod  nc".";^:>^^'?*'r:'e  :::  a?:ior.  :::!:•::  •  y  ::.^  b;«r:-'.  A:  :V.e  v-TiiV^;^ 
sessic»n>  the  ••huFi-h  hfi-  \*^r.  r-.:  re--T::-:-d  by  T^  i:':.i  Txi-y.  D.  J, 
Doiiirh.^ny.  bi-hop  --f  N-  rv-  >►::  -.;:.:  K-o-h:  PJ-.v  Fr- i-jrij'k  TA.vker. 
bi>hop  of-Taro:  ll^ii::  Kvv.  TL  ::.:;-^  A.  Hri.irick-,  h>":_.'.  of  Cobu: 
Apo-tolic  AdiriiT:i-n\.:.r  M::--:!-  -."t  r..:r::n.  .f  :h-  ."lio.-.so  of  N-.-.ova 
Cacere.^:  Rev.  Father  M.  Oiruii:.:..  T-riv-te  -^/creiiiry  :^'  ::.:■  :;:vs:,  >;,-» 
delegate,  and  iht*  Eeverri  ■;  F:;!*:.-  r  >ar.:he7.  carjor/of  il.-.  C:"i:'*.  v.vril 
of  Manila,  -while  ihe  papa:  .l^rlrj..:-.-  :ia^  l>-eii  oc>r.^iar.:!y  ir:  lor..!-  ^^ilh 
the  work  of  the  board,  ar.d  fj  iiirv-tior:?  from  hini  have  at  nil  T:r»io< 
received  the  coL-i^ieraTion  and  a:ieritioi:  ihev  deservo. 

The  work  of  the  b^»ard  ha-  been  greatly  facilitaied  bv  :".  .■  :\::  :r.io 
of  all  of  these  dignitaries  -who  have  recognized  the  difeoultie^  10  be 
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surmounted,  and  whose  entire  conduct  has  been  marked  by  the 
greatest  fairness. 

The  church  authorities  as  at  present  constituted  are  our  friends 
and  helpers  in  the  establishment  and  preservation  of  law  and  order 
in  these  islands,  and  are  upholders  or  the  authority  of  the  United 
States.  Their  work  here  has  been  made  hard  by  the  amount  of 
damage  that  the  church  has  suffered  due  to  war,  and  the  amount 
awarded  by  the  board,  viz,  $363,030.19,  will  not  begin  to  compen- 
sate for  the  loss  so  inflicted.  This  amount,  however,  is  justly  due 
from  the  United  States,  and  is  most  urgently  needed  by  me  cnurdi 
in  its  work  here. 

It  would  be  improper  for  us  to  close  this  report  without  mentioning 
the  work  of  the  oflScers  and  men  that  have  served  here  with  the 
Army  of  the  Philippines  in  relation  to  the  care  they  took  of  churdi 
property  that  came  within  their  hands.  Our  people  without  dis- 
tinction of  reli^on  have  the  greatest  respect  for  all  kinds  of  prop- 
erty, and  especially  is  this  marked  when  the  property  is  dedicated 
to  religion  and  education.  Many  of  the  officers  took  the  same  care 
of  the  property  as  if  it  had  been  the  property  of  the  United  States 
and  stringent  orders  forbidding  damage  were  promulgated,  and 
swift  punishment  followed  the  detection  of  persons  failing  to  obey. 
It  is  believed  that  no  army  could  have  had  a  cleaner  recora. 

In  all  assemblages  of  large  numbers  of  men  it  is  unfortunately  true 
that  some  will  commit  acts  detrimental  to  the  good  reputation  of  all. 
It  happened  here  that  a  number  of  unknown  individuals  have  com- 
mitted waste,  and  the  part  to  be  most  regretted  is  that  such  actions 
were  not  called  to  the  attention  of  the  commanding  officers  at  or 
near  the  time  of  commission  so  that  investigation  could  be  made,  the 
guilty  properly  disciplined,  and  due  reparation  made.  There  has  not 
been  a  commanding  general  here  who  would  not  have  been  glad  to 
have  had  the  cooperation  of  the  church  authorities  in  the  prompt 
reporting  of  all  vandalism. 

Our  instructions,  contained  in  exhibits  "  A,"  "  B,"  "  C,"  and  "  D,'' 
are  inclosed  and  made  a  part  of  these  proceedings,  and  to  the  best  of 
our  ability  they  have  been  carefully  followed.  All  documents  bear- 
ing on  the  individual  claims,  consisting  of  Exhibits  1  to  1258,  inclu- 
sive, are  likewise  inclosed  and  made  a  part  of  these  proceedings. 

Under  the  provisions  of  the  orders  convening  this  board  we  have 
the  honor  to  recommend  that  Congress  be  asked  to  appropriate  the 
sum  of  $363,030.19  United  States  currency  for  the  payment  of  rentals 
of  and  damages  to  church  property,  Philippine  Islands. 

If  Congress  should  in  its  liberality  desire  to  compensate  the  church 
for  the  spoliation  and  carrying  away  of  sacred  ornaments,  images, 
vestments,  etc.,  we  recommend  that  the  sum  of  $40,000  be  paid,  as, 
in  the  opinion  of  the  board,  this  sum  would  be  fully  ample. 

All  of  which  is  respectfully  submitted. 

J.  A.  Hull, 
Lieutenant-Colonel^  Judge- Advocate. 
Alexander  O.  Brodie, 
Lieutenant-Colonel^  Military  Secretary, 
J.  W.  MooRE, 
First  Lieutenant^  Second  Cavalry. 


Exhibit  C. 

[No.  2832.     November  24,   1006.1 

The    United   States   of   America.     In    the   supreme   court   of   the 

Philippine  Islands. 

Rev.  Jorge  Barlin,  in  his  capacity  as  apostolic  administrator  of 
this  vacant  oishopric  and  legal  representative  of  the  general  interests 
of  the  Roman  Catholic  Apostolic  Church  in  the  diocese  of  Nueva 
Caceres,  plaintiff  and  appellee,  v.  P.  Vicente  Ramirez,  ex-rector  of 
the  Roman  Catholic  Apostolic  Parochial  Church  of  Lagonoy,  and  the 
Municipality  of  Lagonoy,  defendants  and  appellant. 

1.  Church  buildings;  possession;  administration;  estoppel. 

1.  In  an  action  brought  by  the  Roman  Catholic  Church  to  recover  a  church 
building  against  a  priest  whom  it  has  put  in  possession  thereof  to  administer 
the  same,  the  latter  is  estopped  from  alleging  ownership  at  the  time  he  tools 
possession,  either  In  himself  or  in  a  third  person. 

2.  Obispo  de  Cebu  v,  Mangaron,  No.  1748,  June  1,  1906,  followed  to  the  point 
that  a  person  In  possession  of  real  estate  who  has  been  deprived  of  such  pos- 
session can  recover  it  unless  the  defendants  can  show  a  better  right  thereto. 

3.  The  government  of  the  Philippine  Islands  has  never  undertaken  to  trans- 
fer to  the  municipalities  the  ownership  or  right  of  possession  of  the  churches 
therein. 

4.  Prior  to  the  cession  of  the  Philippines  to  the  United  States  the  King 
of  Spain  was  not  the  owner  of  the  consecrated  churches  therein  and  had  no 
right  to  the  possession  thereof.  The  exclusive  right  to  such  possession  was  in 
the  Roman  Catholic  Church,  and  such  right  has  continued  since  such  cession 
and  now  exists. 

5.  The  Roman  Catholic  Church  is  a  Juridical  person  in  the  Philippine  Islands. 

Per  Carson,  J.,  concurring  in  the  result : 

6.  Church  buildings;  ownership. — The  l,egal  title  to  the  state-constructed 
churches  in  the  Philippine  Islands  is  in  the  United  States. 

7.  Id.;  usufruct, — The  beneficial  ownership  of  these  churches  Is  in  the  people 
of  the  Philippine  Islands. 

8.  Id,;  possession  and  control. — The  right  to  the  possession  and  control  of 
these  churches  is  in  the  Roman  Catholic  Church  so  long  as  it  continues  to  use 
them  for  the  puriK)ses  for  which  they  were  dedicated. 

Appeal  from  a  judgment  of  the  court  of  first  instance  of  Ambos 
Camarincs. 

The  facts  are  stated  in  the  opinion  of  the  court. 

Leoncio  Imperial  and  Chicote,  Miranda  &  Sierra,  for  the  plaintiff 
and  appellee. 

Manly  &  Gallup,  for  the  defendants  and  appellants. 

WiLLARD,  e/.;  There  had  been  priests  of  the  Roman  Catholic 
Church  in  the  pueblo  of  Lagonoy,' m  the  Province  of  Ambos  Cama- 
rines,  since  1839.  On  the  13th  of  January,  1869,  the  church  and 
convent  were  burned.  They  were  rebuilt  between  1870  and  1873. 
There  was  evidence  that  this  was  done  by  the  order  of  the  provincial 

fovemor.  The  labor  necessary  for  this  reconstruction  was  performed 
y  the  people  of  the  pueblo  under  the  direction  of  the  cabezas  de 
barangay.  Under  the  law  then  in  force,  each  man  in  the  pueblo  was 
required  to  work  for  the  government,  without  compensation,  for 
forty  days  every  year.    The  time  spent  in  the  reconstruction  of  these 
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buildings  was  counted  as  a  part  of  the  forty  days.  The  material 
necessary  was  bought  and  paid  for  in  part  by  the  parish  priest  from 
the  funds  of  the  church  and  in  part  was  donated  by  certain  indi- 
viduals of  the  pueblo.  After  the  completion  of  the  church  it  was 
always  administered,  until  November  14,  1902,  by  a  priest  of  the 
Roman  Catholic  Communion  and  all  the  people  of  the  pueblo  pro- 
fessed that  faith  and  belonged  to  that  church. 
The  defendant,  Ramirez,  having  been  appointed,  by  the  plaintiff, 

Earish  priest,  took  possession  of  the  church  on  the  5th  of  July,  1901. 
[e  administered  it  as  such  under  the  orders  of  his  superiors  until 
the  14th  day  of  November,  1902.  His  successor  having  been  then 
appointed,  the  latter  made  a  demand  on  this  defendant  for  the  de- 
hvery  to  him  of  the  church,  convent,  and  cemetery,  and  the  sacred, 
ornaments,  books,  jewels,  money,  and  other  property  of  the  church. 
The  defendant,  by  a  written  document  of  that  date,  refused  to  make 
such  delivery.    That  document  is  as  follows : 

At  7  o'clock  last  night  I  received,  through  Father  Agriplno  Pisino,  your 
respected  order  of  the  12th  instant  wherein  I  am  advised  of  the  appointment  of 
Father  Pisiuo  as  acting  parish  priest  of  this  town,  and  din^oted  to  turn  over 
to  him  this  parish  and  to  report  to  you  at  the  vicarn^re.  In  reply  thereto  I 
have  the  honor  to  inform  you  that  the  town  of  I^gonoy,  in  conjunction  with 
the  i)arish  priest  thereof,  has  seen  fit  to  sever  connection  with  the  Pope  at 
Rome  and  his  representatives  in  these  islands  ami  to  join  the  Filipino  Church, 
the  head  of  which  is  at  Manila.  This  resolution  of  the  i)eopIe  was  re<luced  to 
writing  and  triplicate  copies  made,  of  which  I  beg  to  inclose  a  copy  herewith. 

For  this  reason  I  regret  to  inform  yon  that  I  am  unal>le  to  olJey  your  said 
order  by  delivering  to  Father  Agriplno  Pisino  the  parish  proi)erty  of  IjEgonoy 
which,  as  I  understand  it,  is  now  outside  of  the  control  of  the  Pope  and  his 
representatives  in  these  islands.    May  God  guard  you  many  years. 

Lagonoy,  November  14,  1902. 

Vicente  Ramirez. 

Rt.  Rev.  ViCAB  OF  THIS  District. 

The  document,  a  copy  of  which  is  referred  to  in  this  letter,  is  as 
follows: 

La(X)NOY,  November  .9,  1902. 
The  municifwlity  of  this  town  and  some  of  its  most  i)roniiiient  citizens, 
having  leamoil  through  the  pai)ers  from  the  capital  of  these  islands  of  the 
constitution  of  the  Filipino  National  Church,  separate  from  the  control  of  the 
Pope  at  Rome  by  reawm  of  the  fact  that  the  latter  has  refused  to  eitlier  recog- 
nize or  grant  the  rights  to  the  Filli)ino  clergy,  which  have  many  times  been 
urged,  and  it  api>earing  to  us  that  the  reason  advanced  why  such  offices  should 
be  given  to  the  Filipino  clergy  are  evidently  well  founded,  we  have  decmied  it 
advisable  to  consult  with  the  parish  priest  of  this  town  as  to  whether  it 
would  be  advantageous  to  join  the  said  Filipino  Church  and  to  seiwirate  from 
the  control  of  the  Pope  as  long  as  he  continues  to  ignore  the  rights  of  the  said 
Filipino  clergy,  under  the  conditions  that  there  will  be  no  change  in  the  articles 
of  faith,  and  that  the  sacraments  and  other  dogmas  will  Ik;  recognized  and  i)ar- 
ticularly  that  of  the  immaculate  conception  of  the  mother  of  our  Ix)rd.  But 
the  moment  the  Pope  at  Rome  recognizes  and  grants  the  rights  heretofore 
denied  to  the  Filipino  clergy  we  will  return  to  his  control.  In  view  of  this 
and  subject  to  this  condition,  the  reverend  parish  priest,  together  with  the 
people  of  the  town,  unanimously  join  in  declaring  that  from  this  date  they  seim- 
rate  themselves  from  the  ol)€<lience  and  control  of  the  Poi>e  and  join  the 
Filipino  National  Church.  This  assembly  and  the  reverend  jmrish  priest  have 
accordingly  adoi)ted  this  resolution,  written  in  triplicate,  and  r<*S4»lved  to  send 
a  copy  thereof  to  the  civil  government  of  this  province  for  its  information, 
and  do  sign  the  same  below. 

Vicente  Ramirez,  Francisco  Israel.  Ambrosio  Bocon,  Florentine 
Relloso,  Macario  P.  I^edesma,  Cecilio  Obias.  Ralbino  Imperial,  Juan 
Preseuada,  Feniando  Deudor,  Mauricio  Torres,  Adriano  Sabater. 
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At  the  meeting  at  which  the  resolution  spoken  of  in  this  document 
was  adopted,  there  were  present  about  100  persons  of  the  pueblo. 
There  is  testimony  in  the  case  that  the  population  of  the  pueblo  was 
at  that  time  9,000  and  that  all  but  20  of  the  inhabitants  were  satis- 
fied with  the  action  there  taken.  Although  it  is  of  no  importance  in  the 
case,  we  are  inclined  to  think  that  the  testimony  to  this  effect  merely 
means  that  about  100  of  the  principal  men  of  the  town  were  in  favor 
of  the  resolution  and  about  20  of  such  principal  men  were  opposed 
to  it.  After  the  14th  of  November,  the  defendant,  Ramirez,  contmued 
in  the  possession  of  the  church  and  other  propertv  and  administered 
the  same  under  the  directions  of  his  superior,  the  Obispo  Maximo 
of  the  Independent  Filipino  Church.  The  rites  and  ceremonies  and 
the  manner  of  worship  were  the  same  after  the  14th  day  of  November 
as  they  were  before,  but  the  relations  between  the  Roman  Catholic 
Church  and  the  defendant  had  been  entirely  severed. 

In  January,  1904,  the  plaintiff  brought  this  action  against  the  de- 
fendant, Ramirez,  alleging  in  his  amended  complaint  that  the  Roman 
Catholic  Church  was  the  owner  of  the  church  building,  the  convent, 
cemetery,  the  books,  money,  and  other  property  belonging  thereto, 
and  asking  that  it  be  restored  to  the  possession  thereof  and  that  the 
defendant  render  an  account  of  the  property  which  he  had  received 
and  which  was  retained  by  him,  and  for  other  relief. 

The  answer  of  the  defendant,  Ramirez,  in  addition  to  a  general 
denial  of  the  allegations  of  the  complaint,  admitted  that  he  was  in 
the  possession  and  administration  oi  the  property  described  therein 
with  the  authority  of  the  municipalitv  of  Lagonoy  and  of  the  inhab- 
itants of  the  same,  who  were  the  lawful  owners  of  the  said  property. 
After  this  answer  had  been  presented,  and  on  the  1st  day  of  Novem- 
ber, 1904,  the  municipality  of  Lagonoy  filed  a  petition  asking  that 
it  be  allowed  to  intervene  in  the  case  and  join  with  the  defendant, 
Ramirez,  as  a  defendant  therein.  This  petition  having  been  granted, 
the  municipality  on  the  1st  day  of  December  filed  an  answer  in  which 
it  alleged  that  the  defendant,  Ramirez,  was  in  possession  of  the 
property  described  in  the  complaint  under  the  authority  and  with 
the  consent  of  the  municipality  of  Lagonoy  and  that  such  munici- 
pality was  the  owner  thereof. 

Plaintiff  answered  this  complaint,  or  answer  in  intervention,  and 
the  case  was  tried  and  final  judgment  entered  therein  in  favor  of  the 
plaintiff  and  against  the  defendants.  The  defendants  then  brought 
the  case  here  by  a  bill  of  exceptions. 

That  the  person  in  the  actual  possession  of  the  church  and  other 
property  described  in  the  complaint  is  the  defendant,  Ramirez,  is 
plainly  established  by  the  evidence.  It  does  not  appear  that  the 
municipality,  as  a  corporate  body,  ever  took  any  action  in  reference 
to  this  matter  until  they  presented  their  petition  for  intervention  in 
this  case.  In  fact,  the  witnesses  for  the  defense,  when  they  speak  of 
the  ownership  of  the  buildings,  say  they  are  owned  by  the  people  of 
the  pueblo,  and  one  witness,  the  president,  said  that  the  municipality 
as  a  corporation  had  nothing  what(iver  to  do  with  the  matter.  That 
the  resolution  adopted  on  the  14th  of  November,  and  which  has  been 
quoted  above,  was  not  the  action  of  the  municipality,  as  such,  is 
apparent  from  an  inspection  thereof. 

The  witnesses  for  the  defense  speak  of  a  delivery  of  the  church  by 
the  people  of  the  pueblo  to  the  defendant,  Ramitez,  but  there  is  no 
evidence  in  the  case  of  any  such  delivery.    Their  testimonj  m  t^^t^ 
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to  the  delivery  always  refers  to  the  action  taken  on  the  14th  of  No- 
vember, a  record  of  which  appears  in  the  document  above  quoted.  It 
is  apparent  that  the  action  then  taken  consisted  simply  in  separating 
themselves  from  the  Roman  Catholic  Church,  and  nothing  is  said 
therein  in  reference  to  the  material  property  then  in  the  possession  of 
the  defendant,  Kamirez. 

There  are  several  grounds  upon  which  this  jurdgment  must  be 
affirmed : 

(1)  As  to  the  defendant,  Ramirez,  it  appears  that  he  took  posses- 
sion of  the  property  as  the  servant  or  agent  of  the  plaintiff.  The 
onlv  right  which  he  had  to  the  possession  at  the  time  he  took  it  was  the 
rignt  which  was  given  to  him  by  the  plaintiff,  and  he  took  possession 
under  the  agreement  to  return  that  possession  whenever  it  should  be 
demanded  of  him.  Under  such  circumstances  he  will  not  be  allowed, 
when  the  return  of  such  possession  is  demanded  of  him  by  the  plain- 
tiff, to  say  that  the  plaintiff  is  not  the  owner  of  the  property  and  is 
not  entitled  to  have  it  delivered  back  to  him.  The  principle  of  law 
that  a  tenant  can  not  denv  his  landlord's  title,  which  is  found  in 
article  3*33,  paragraph  2,  of  the  Code  of  Civil  Procedure,  and  also  in 
the  Spanish  law,  is  applicable  to  a  case  of  this  kind.  An  answer  of 
the  defendant,  Ramirez,  in  which  he  alleged  that  he  himself  was  the 
owner  of  the  property  at  the  time  he  received  it  from  the  plaintiff, 
or  in  which  he  allegea  that  the  pueblo  was  the  owner  of  the  proj)ert y 
at  that  time,  would  constitute  no  defense.  There  is  no  claim  made  by 
him  that  since  the  delivery  of  the  possession  of  the  property  to  him 
by  the  plaintiff  he  has.acauired  the  title  thereto  by  other  means, 
nor  does  he  in  his  own  behalf  make  any  claim  whatever  either  to  the 
propertv  or  to  the  possession  thereof. 

(2)  'the  municipality  of  Lagonoy,  in  its  answer,  claims,  as  such, 
to  be  the  owner  of  the  property.  As  we  have  said  before,  the  evi- 
dence shows  that  it  never  was  in  the  physical  possession  of  the  prop- 
erty. But  waiving  this  point  and  assuming  that  the  possession  of 
Ramirez,  which  he  alleges  in  his  answer  is  the  possession  of  the 
municipalitv,  gives  the  municipality  the  rights  oi  a  possessor,  the 
question  still  arises,  VTho  has  tne  better  right  to  the  present  posses- 
sion of  the  property?  The  plaintiff,  in  1902,  had  been  in  the  lawful 
possession  thereof  for  more  than  thirty  years  and  during  all  that 
time  its  possession  had  never  been  questioned  or  disturbed.  That 
possession  has  been  taken  away  from  it  and  it  has  the  right  now  to 
recover  the  possession  from  the  persons  who  have  so  deprived  it  of 
such  possession,  unless  the  latter  can  show  that  they  have  a  better 
right  thereto.  This  was  the  proposition  which  was  discussed  and 
settled  in  the  case  of  the  Bishop  of  Cohu  r.  Mangaron,  No.  1748, 
decided  June  1,  1906.  That  decision  holds  that  as  against  one  who 
has  been  in  possession  for  the  length  of  time  the  plaintiff  has  been  in 
possession,  and  who  has  been  deprived  of  his  possession,  and  who  can 
not  produce  any  written  evidence  of  title,  the  mere  fact  that  the 
defendant  is  in  possession  does  not  entitle  the  defendant  to  retain  that 
possession.  In  order  that  he  may  continue  in  possession,  he  must 
show  a  better  right  thereto. 

The  evidence  in  this  case  does  not  show  that  the  municipality  has, 
as  such,  any  right  whatever  in  the  property  in  question.  It  has  pro- 
duced no  evidence  of  ownership.  Its  claim  of  ownership  is  rested  in 
its  brief  in  this  court  upon  the  following  propositions:  Tnat  the  prop- 
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erty  in  question  belonged  prior  to  the  treaty  of  Paris  to  the  Spanish 
Grovemment;  that  by  the  treaty  of  Pans  the  ownership  thereof 
passed  to  the  Govemment  of  the  iJnited  States ;  that  by  article  12  of 
the  act  of  Congress  of  July  1,  1902,  such  property  was  transferred 
to  the  government  of  the  Philippine  Islands,  and  that  by  the  circular 
of  that  government,  dated  November  11,  1902,  the  ownership  and  the 
right  to  the  possession  of  this  property  passed  to  the  municipalitv  of 
Lagonoy.  If,  for  the  purposes  of  the  argument,  we  should  admit 
that  the  other  propositions  are  true,  there  is  no  evidence  whatever  to 
support  the  last  proposition,  namely,  that  the  government  of  the 
Philippine  Islands  has  transferred  the  ownership  of  this  church  to 
the  municipality  of  Lagonoy.  We  have  found  no  circular  of  the 
date  above  referred  to.  The  one  of  February  10,  1903,  which  is 
probably  the  one  intended,  contains  nothing  that  indicates  anv  such 
transfer.  As  to  the  municipality  of  Lagonoy,  therefore,  it  is  very 
dear  that  it  has  neither  title,  ownership,  nor  right  to  possession. 

(3)  We  have  said  that  it  would  have  no  such  title  or  ownership 
even  admitting  that  the  Spanish  Govemment  was  the  owner  of  the 
property  and  that  it  passed  by  the  treaty  of  Paris  to  the  American 
Govemment.  But  this  assumption  is  not  true.  As  a  matter  of  law, 
the  Spanish  Govemment  at  the  time  the  treaty  of  peace  was  simed 
was  not  the  owner  of  this  property,  nor  of  any  other  property  like  it 
situated  in  the  Philippine  Islands. 

It  does  not  admit  of  doubt  that,  from  the  earliest  times  the  parish 
diurches  in  the  Philippine  Islands  were  built  by  the  Spanish  Gov- 
emment. Law  2,  title  2,  book  1,  of  the  Compilation  of  the  Laws  of  the 
Indies  is,  in  part,  as  follows : 

Having  erected  aU  the  churches,  cathedrals,  and  parish  houseR  of  the  Span- 
iards and  natives  of  our  Indian  possessions  from  their  discovery  at  the  cost 
and  expense  of  our  royal  treasury,  and  applied  for  their  service  and  mainte- 
nance the  part  of  the  tithes  belonging  to  us  by  apostolic  concession  according 
to  the  division  we  have  made. 

Law  3  of  the  same  title  relates  to  the  construction  of  parochial 
churches  such  as  the  one  in  question.    That  law  is  as  follows : 

The  parish  churches  which  may  b*e  erected  in  Spanish  towns  sliall  be  of 
durable  and  decent  construction.  Their  cost  shall  be  divided  and  paid  in  three 
parts:  One  by  our  royal  treasury,  another  by  the  residents  and  Indian  eneo- 
menderos  of  the  place  where  such  churches  are  constructed,  and  the  other  part 
by  the  Indians  who  abide  there;  and  If  within  the  limits  of  a  city,  village,  or 
place  there  should  be  any  Indians  incorporated  to  our  royal  crown,  we  com- 
mand that  for  our  part  there  be  contributed  the  same  amount  as  the  residents 
and  encomenderos,  respectively,  contribute;  and  the  residents  who  have  no 
Indians  shall  also  contribute  for  this  purpose  in  accordance  with  their  stations 
and  wealth,  and  that  which  is  so  given  shall  be  deducted  from  the  share  the 
Indians  should  pay. 

Law  11  of  the  same  title  is  as  follows : 

We  command  that  the  part  of  the  tithes  which  belongs  to  the  fund  for  the 
erection  of  churches  shall  be  given  to  their  superintendents  to  be  expended  for 
those  tilings  necessary  for  these  churches  with  the  advice  of  the  prelates  and 
the  officials,  and  by  their  warrants,  and  not  otherwise.  And  we  request  and 
charge  ttie  archbishops  and  the  bishops  not  to  interfere  In  the  collection  and 
disbursement  thereof,  but  to  guard  these  structures. 

Law  4,  title  8,  book  6,  is  as  follows : 

In  aU  settlements,  even  though  the  Indians  are  few,  there  shall  be  erected 
a  cbnrch  where  mass  <ain  be  decently  held,  and  it  shall  have  a  door  with  a 
key,  notwithstanding  the  fact  that  it  be  subject  to  or  separate  from  a  parish. 
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Not  only  were  all  the  parish  dmrches  in  the  Philippines  erected 
by  the  Song  and  under  Us  direction,  but  it  was  made  unlawful  to 
erert  a  diurch  without  the  license  of  the  Eong.  This  provision  is 
contained  in  Law  2,  title  6,  book  1,  which  is  as  follows: 

Whereas  it  is  our  intention  to  erect,  institute,  fonndt  and  maintain  ali 
cathedrals,  parish  churches,  monasteries,  Totiye  hospitals,  churches,  and  reli- 
gious and  pious  estahlishmoits  where  th^  are  necessary  for  the  teaching, 
propagation,  and  preaching  of  the  doctrine  of  our  sacred  Roman  Catholic 
faith,  and  to  aid  to  this  effect  with  our  royal  treasury  whenever  possible,  and 
to  receive  Information  of  riuch  places  where  th^  should  be  founded  and  are 
necesary,  and  the  ecclesiastical  patronage  of  all  our  Indies  belonging  to  us : 

We  command  that  there  shall  not  he  erected,  instituted,  founded,  or  main- 
tained any  cathedral  pari£^  church,  monastery,  hospital,  or  votive  churches,  or 
other  pious  or  religious  establishment  without  our  express  permission,  as  is 
provided  in  Law  1,  title  2,  and  I^w  1,  title  3,  of  this  book,  notwithstanding  any 
permission  heretofore  given  by  our  viceroy  or  other  ministers,  which  in  this 
respect  we  revoke  and  make  null,  void,  and  of  no  effect 

By  a^eement  at  an  early  date  between  the  Pope  and  the  Crown 
of  Spain,  all  tithes  in  the  Indies  were  given  by  the  former  to  the 
latter,  and  the  disposition  made  by  the  Kin^  of  the  fund  thus  cre- 
ated is  indicated  by  Law  1,  title  16,  book  1,  wnich  is  as  follows: 

Whereas  the  ecclesiastical  tithes  from  the  Indies  belong  to  us  by  apostolic 
concessions  of  the  supreme  pontiffs,  we  command  the  officials  of  our  royal 
treasury  of  those  provinces  to  collect  and  cause  to  be  collected  all  tithes  due 
and  to  become  due  from  the  crops  and  flocks  of  the  residents  in  the  manner 
in  which  it  has  been  the  custom  to  pay  the  same,  and  from  the  tithes  the 
churches  shaU  be  provided  with  competent  persons  of  good  character  to  serve 
them  and  with  all  ornaments  and  things  which  may  be  necessary  for  divine 
worship,  to  the  end  that  these  churches  may  be  well  served  and  equipped,  and 
we  shall  be  informed  of  the  provisions  made,  it  pertaining  to  the  worship  of 
Qod,  our  Lord ;  this  order  shall  be  observed  where  the  contrary  has  not  already 
been  directed  by  us  in  connection  with  the  erection  of  churches. 

That  the  condition  of  things  existing  by  virtue  of  the  Laws  of  the 
Indies  was  continued  to  the  present  time  is  indicated  by  the  royal 
order  of  the  31st  of  January,  1856,  and  by  the  royal  order  of  the  13th 
of  August.  1876,  both  relating  to  the  construction  and  repair  of 
churches,  tnere  being  authority  lor  saying  that  the  latter  order  was  in 
force  in  the  Philippines. 

This  church,  and  other  churches  similarly  situated  in  the  Philip- 

Sines,  having  been  erected  by  the  Spanish  (jovemment  and  under  its 
irection,  the  next  question  to  be  considered  is,  To  whom  did  these 
churches  belong? 

Title  28  of  the  third  Partida  is  devoted  to  the  ownership  of  things, 
and  after  discussing  what  can  be  called  public  property  and  what  can 
be  called  private  property,  speaks,  in  Law  12,  of  those  things  which 
are  sacred,  religious,  or  holy.    That  law  is  as  foUows: 

Law  12. — How  9acred  or  religious  things  can  not  he  otcned  by  any  perton, — 
No  sacre<l,  religious,  or  holy  thing,  devoted  to  the  service  of  God«  can  be  the 
subject  of  ownership  by  any  man,  nor  can  it  be  considered  as  included  in  his 
property  holdings.  Although  the  priests  may  have  such  things  in  their  pos- 
session, yet  they  are  not  the  owners  thereof.  They  hold  them  thus  as  guardians 
or  servants,  or  t>ecause  they  have  the  care  of  the  same  and  serve  God  in  or 
with  them.  H^ce  they  were  aUowed  to  talse  from  the  revenues  of  the  church 
and  lands  what  was  reasonably  necessary  for  their  support;  the  balance,  be- 
longing to  God,  was  to  be  devoted  to  pious  purposes,  such  as  the  feeding  and 
clothing  of  the  poor,  the  support  of  orphans,  the  marr>-ing  of  poor  virgins  to 
prevent  their  l>ecoming  evil  women  because  of  their  poverty,  and  for  the  re- 
demption of  captives  and  the  repairing  of  the  churches,  and  the  buying  of 
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diallcefl,  clothing,  books,  and  other  things  whioh  they  might  be  in  need  of,  and 
other  similar  charitable  purposes. 

And  then  taking  up  for  consideration  the  first  of  the  classes  into 
which  this  law  has  divided  these  things,  it  defines  in  Liaw  13  conse- 
crated things.    That  law  is  as  follows: 

Sacred  things,  we  say,  are  those  which  are  consecrated  by  the  bishops,  such 
as  churches,  the  altars  therein,  crosses,  chalices,  censers,  vestments,  books,  and 
all  other  things  which  are  intended  for  the  service  of  the  church,  and  the  title 
to  these  things  can  not  be  alienated,  except  in  certain  specific  cases,  as  we  have 
already  shown  in  the  first  partida  of  this  book  by  the  laws  dealing  with  this 
subject.  We  say  further  that  even  where  a  consecrated  church  is  razed,  the 
ground  upon  which  it  formerly  stood  shall  always  be  consecrated  ground.  But 
if  any  consecrated  church  should  fall  into  the  hands  of  the  enemies  of  our  faith 
it  shall  there  and  then  cease  to  be  sacred  as  long  as  the  enemy  has  it  under 
control,  although  once  recovered  by  the  Christians,  it  will  again  become  sacred, 
reverting  to  its  condition  before  the  enemy  seized  it  and  shall  have  all  the 
rights  and  privileges  formerly  belonging  to  it 

That  the  principles  of  the  Partidas  in  reference  to  churches  still 
exist  is  indicated  d^  Sanchez  Roman,  whose  work  on  the  civil  law 
contains  the  following  statement: 

Firat  group.  Spiritual  and  corporeal  or  ecclesiastical,  A.  Spiritual, — B>om 
early  times  distinction  has  been  made  by  authors  and  by  law  between  things 
governed  by  divine  law,  called  divine,  and  those  governed  by  human  law,  called 
human,  and  although  the  former  can  not  be  the  subject  of  civil.  Juridical  rela- 
tions, their  nature  and  species  should  be  ascertained  either  to  identify  them 
and  exclude  them  from  such  relations  or  because  they  furnish  a  complete  ex- 
planation of  the  foregoing  tabulated  statement,  or,  finally,  because  the  laws  of 
the  partidas  deal  with  them. 

Divine  things  are  those  which  are  either  directly  or  indirectly  established  by 
God  for  his  service  and  sanctlflcation  of  men,  and  which  are  governed  by  divine 
or  canonical  laws.  This  makes  it  necessary  to  divide  them  into  spiritual  things, 
which  are  those  which  have  a  direct  influence  on  the  religious  redemption  of 
man,  such  as  the  sacrament,  prayers,  fasts,  indulgences,  etc.,  and  corporeal  or 
ecclesiastical,  which  are  those  means  more  or  less  direct  for  the  proper  religious 
salvation  of  man. 

7.  First  group.  Divine  things.  B,  Corporeal  or  ecclesiastical  things  (sacred, 
religious,  holy,  and  temporal,  belonging  to  the  church). — CJorporeal  or  ecclesi- 
astical things  are  so  divided. 

(a)  Sacred  things  are  those  devoted  to  God,  religion,  and  worship  in  general, 
such  as  temples,  altars,  ornaments,  etc.  These  things  can  not  be  alienated 
except  for  some  pious  puri)ose  and  in  such  cases  as  are  provided  for  in  the 
laws,  according  to  which  their  control  pertains  to  the  ecclesiastical  authorities, 
and  in  so  far  as  their  use  is  concerned,  to  the  believers  and  the  clergy.  (2 
Derecho  Civil  Espaflol,  Sanchez  Koman,  p.  480;  8  Manresa,  Commentaries  on 
the  Spanish  and  Civil  Code,  p.  636;  3  Alcubllla,  Diccionario  de  la  Adminis- 
traci6n  Espaflola,  p.  486.) 

The  Partidas  defined  minutely  what  things  belonged  to  the  public 
in  general  and  what  belonged  to  private  persons,  in  the  first  group 
churches  are  not  named.  The  present  Civil  Code  declares  in  article 
388  that  property  is  of  public  or  private  ownership.  Article  339, 
which  demies  public  property,  is  as  follows: 

Property  of  public  ownership  is — 

1.  That  destined  to  the  public  use,  such  as  roads,  canals,  rivers,  torrents, 
ports,  and  bridges  constructed  by  the  State,  and  banks,  shores,  roadsteads,  and 
that  of  a  similar  character. 

2.  That  belonging  exclusively  to  the  State  without  being  for  public  use  and 
which  is  destined  to  some  public  service,  or  to  the  development  of  the  nntionnl 
wealth,  such  as  walls,  fortresses,  and  other  works  for  the  defense  of  the  terri- 
tory, and  mines,  until  their  concession  has  been  granted. 
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The  code  also  defines  the  property  of  provinces  and  of  pueblos,  and 
in  defining  what  property  is  of  public  use,  article  844  declares  as  fol- 
lows: 

Property  for  public  ase  fai  provinces  and  In  towns  compromises  the  provincial 
and  town  roads,  the  squares,  streets,  fountains,  and  public  waters,  the  prome- 
nades, and  public  works  of  general  service  supported  by  the  said  towns  or 
provinces. 

All  other  property  possessed  by  either  is  patrimonial,  and  shall  be  governed 
by  the  provisions  of  this  code,  unless  otherwise  prescribed  in  special  laws. 

It  will  be  noticed  that  in  neither  one  of  these  articles  is  any  mention 
made  of  churches.  When  the  Civil  Code  undertook  to  define  those 
things  in  a  pueblo  which  were  for  the  common  use  of  the  inhabitants 
of  the  pueblo,  or  which  belonged  to  the  State,  while  it  mentioned  a 
great  many  other  things,  it  did  not  mention  churches. 

It  has  oeen  said  that  article  26  of  the  Regulations  for  the  Execu- 
tion of  the  Mortgage  Law  indicates  that  churches  belong  to  the  State 
and  are  public  property.    That  article  is  as  follows : 

There  shall  be  excepted  from  the  record  required  by  article  2  of  the  law : 
First  Property  which  belongs  exclusively  to  the  eminent  domain  of  the  State, 
and  which  is  for  the  use  of  all,  such  as  the  shores  of  the  sea,  islands,  rivers 
and  their  borders,  wagon  roads,  and  roads  of  all  kinds,  with  the  exception  of 
railroads;  streets,  parks,  public  promenades,  and  commons  of  towns,  provided 
they  are  not  lands  of  common  profit  to  the  inhabitants;  walls  of  cities  and 
parks,  ports,  and  roadsteads,  and  any  other  analogous  pro[)erty  during  the  time 
they  are  In  common  and  general  use,  always  reserving  the  servitude  established 
by  law  on  the  shores  of  the  sea  and  borders  of  navigable  rivers. 
Second.  PubUc  temples  dedicated  to  the  Catholic  faitlL 

A  reading  of  this  article  shows  that  so  far  from  proving  that 
churches  belong  to  the  State  and  are  for  the  use  of  all,  it  proves  the 
contrary,  for,  if  they  had  belonged  to  the  State,  they  would  have  been 
included  in  the  first  paragraph  mstead  of  being  placed  in  a  paragraph 
by  themselves. 

The  truth  is  that,  from  the  earliest  times  down  to  the  cession  of  the 
Philippines  to  the  United  States,  churches  and  other  consecrated  ob- 
jects were  considered  outside  of  the  commerce  of  man.  They  were  not 
public  property,  nor  could  they  be  subjects  of  private  property  in  the 
sense  that  any  private  person  could  be  the  owner  thereof.  They  con- 
stituted a  kind  of  property  the  distinctive  characteristic  of  whidi  was 
that  it  was  devotea  to  the  worship  of  God. 

But,  being  material  thin^,  it  was  necessarjr  that  some  one  should 
have  the  care  and  custody  of  them  and  the  administration  thereof,  and 
the  question  occurs.  To  whom,  under  the  Spanish  law,  was  intrusted 
that  possession  and  administration  ?  For  the  purposes  of  the  Spanish 
law  fliere  was  only  one  religion.  That  was  the  religion  professed  by 
the  Roman  Catholic  Church.  It  was  for  the  purposes  of  that  religion 
and  for  the  observance  of  its  rites  that  this  church  and  all  other 
churches  in  the  Philippines  were  erected.  The  possession  of  the 
churches,  their  care  ana  custody,  and  the  maintenance  of  religious 
worship  therein  were  necessarily,  therefore,  intrusted  to  that  body. 
It  was,  by  virtue  of  the  laws  of  Spain,  the  only  body  which  could 
under  any  circumstances  have  possession  of,  or  any  control  over,  an^ 
church  dedicated  to  the  worship  of  God.  By  virtue  of  those  laws  this 
possession  and  right  of  control  were  necessariljr  exclusive.  It  is  not 
neoesscry  or  important  to  give  any  name  to  this  right  of  possession 
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and  control  exercised  b;^  the  Boman  Catholic  Church  in  the  church 
buildings  of  the  Philippines  prior  to  1898.  It  is  not  necessary  to  show 
that  the  church  as  a  judicial  person  was  owner  of  the  buildings.  It 
is  sufficient  to  say  that  this  right  to  the  exclusive  possession  and  con- 
trol of  the  same  for  the  purposes  of  its  creation  existed. 

The  right  of  patronage  existing  in  the  King  of  Spain  with  reference 
to  the  churches  m  the  Philippines  did  not  give  him  any  right  to  inter- 
fere with  the  material  possession  of  these  buildings. 

Title  6  of  book  1  of  the  Compilation  of  the  Laws  of  the  Indies  treats 
of  "  Del  Patronazgo  Real  de  las  Indians."  There  is  nothing  in  any  one 
of  the  fifty-one  laws  which  compose  this  title  which  in  any  way  indi- 
cate that  the  King  of  Spain  was  the  owner  of  the  churches  in  the 
Indies  because  he  had  constructed  them.  These  laws  relate  to  the 
right  of  presentation  to  ecclesiastical  charges  and  offices.  For  ex- 
ample, Law  49  of  the  title  commences  as  follows: 

Because  the  patronage  and  rlgbt  of  presentation  of  all  archbishops,  bishops, 
dignitaries,  prebends,  curates,  and  doctrines  and  all  other  benefices  and 
ecclesiastical  offices  whatsoever  belong  to  us,  no  other  person  can  obtain  or 
possess  the  same  without  our  presentation  as  provided  in  I^w  1  and  other  laws 
of  this  title. 

Title  15  of  the  first  Partida  treats  of  the  right  of  patronage  vesting 
in  private  persons,  but  there  is  nothing  in  any  one  of  its  fifteen  laws 
which  in  any  way  indicates  that  the  private  patron  is  the  owner  of  the 
church. 

When  it  is  said  that  this  church  never  belonged  to  the  Crown  of 
Spain,  it  is  not  intended  to  say  that  the  Government  had  no  power 
over  it  It  may  be  that  by  virtue  of  that  power  of  eminent  domain 
which  necessarily  resides  in  every  government,  it  might  have  appro- 
priated this  church  and  other  churches,  and  private  property  of  indi- 
viduals. But  nothing  of  this  kind  was  ever  attempted  in  the  Philip- 
pines. 

It  therefore  follows  that  in  1898,  and  prior  to  the  treaty  of  Paris, 
the  Roman  Catholic  Church  had  by  law  the  exclusive  right  to  the  pos- 
session of  this  church,  and  it  had  the  legal  right  to  administer  the 
same  for  the  purposes  for  which  the  building  was  consecrated.  It 
was  then  in  the  full  and  peaceful  possession  of  the  church  with  the 
rights  aforesaid.^  That  these  rights  were  fully  protected  by  the 
treaty  of  Paris  is  very  clear.  That  treaty,  in  article  8,  provides, 
among  other  things,  as  follows : 

And  it  is  hereby  declared  that  the  relinquishment  or  cession,  as  the  case  may 
be,  to  which  the  preceding  paragraph  refers,  can  not  in  any  respect  impair  the 
property  or  rights  which  by  law  belong  to  the  peaceful  possession  of  property  of 
all  kinds,  of  provinces,  municipalities,  public  or  private  establishments,  ecclesi- 
astical or  civic  bodies,  or  any  other  associations  having  legal  capacity  to  acquire 
and  possess  property  in  the  aforesaid  territories  renounced  or  ceded,  or  of 
private  individuals,  of  whatsoever  nationality  such  individuals  may  be. 

It  is  not  necessary,  however,  to  invoke  the  provisions  of  that  treaty. 
Neither  the  Government  of  the  United  States,  nor  the  Government 
of  these  Islands,  has  ever  attempted  in  any  way  to  interfere  with 
the  rights  which  the  Roman  Catholic  Church  had  in  this  building 
when  Spanish  sovereignty  ceased  in  the  Philippines.  Any  interfer- 
ence that  has  resulted  has  been  caused  by  private  individuals,  acting 
without  any  authority  from  the  Government.  Against  such  inter- 
ference by  private  persons  with  the  rights  of  others  redress  is  given 
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in  the  courts  of  justioe  without  reference  to  the  proyisioiis  of  'tlie 
treaty  of  Paris. 

No  point  is  made  in  the  brief  of  the  appellant  that  anydistmction 
shoula  be  made  between  the  diorch  and  the  convent  The  convent 
undoubtedly  was  annexed  to  the  diurch  and,  as  to  it,  the  provisions 
of  Law  19,  title  2,  book  1,  of  the  Compilation  of  the  Laws  of  the 
Indies  would  apply.    That  law  is  as  follows: 

We  command  that  the  Indians  of  each  town  or  barrio  AaU  conatmct  siidi 
houses  as  may  be  deemed  sufficient.  In  which  the  priests  of  such  towns  or  barrios 
may  live  comfortably  adjoming  the  parish  church  of  the  place  wh»«  tbej  may 
be  built,  for  the  benefit  of  the  priests  in  charge  of  such  churches  and  engaged 
in  the  education  and  conversion  of  their  Indian  parishioners,  and  tbej  shaU 
not  be  alienated  or  devoted  to  any  other  purpose. 

The  evidence  in  this  case  makes  no  showing  in  regard  to  the  ceme- 
tery. It  is  always  mentioned  in  connection  with  the  diurch  and 
convent,  and  no  point  is  made  by  the  appellant  that  if  the  plaintiff 
is  entitled  to  recover  the  possession  of  tne  church  and  convent  he  is 
not  also  entitled  to  recover  possession  of  the  cemetery.  So,  without 
dLscussin^  the  question  as  to  whether  the  rules  applicable  to  churches' 
are  in  all  respects  applicable  to  cemeteries,  we  hold  for  the  purpose 
of  this  case  that  the  plaintiff  has  the  same  right  to  the  cemet^  that 
he  has  to  the  church. 

(4)  It  is  suggested  by  the  appellant  that  the  Roman  Catholic 
Church  has  no  legal  personality  in  the  Philippine  Islands.  This 
siiggcfition,  made  with  reference  to  an  institution  which  antedates 
by  almost  a  thousand  years  any  other  personalitjr  in  Europe,  and 
which  existed  "  when  Grecian  eloquence  still  flourished  in  Antioch, 
and  when  idols  were  still  worshiped  in  the  temple  of  Mecca.''  does 
not  require  serious  consideration.  In  the  preamble  to  ihe  budget 
relating  to  ecclesiastical  obligations,  presented  by  Montero  Rios  to 
the  Cortes  on  the  1st  of  Octofer,  1871,  speaking  of  the  Roman  Cath- 
olic Church,  he  says: 

Persecuted  as  an  unlawful  association  since  the  early  days  of  its  existence 
up  to  the  time  of  Galieno,  who  was  the  first  of  the  Roman  emperors  to  admit 
it  among  the  juridical  entities  protected  by  the  laws  of  the  Empire,  It  existed 
until  then  by  the  mercy  and  will  of  the  faithful  and  depended  for  such  existence 
upon  pious  gifts  and  offerings.  Since  the  latter  half  of  the  third  century,  and 
more  particularly  since  the  year  313,  when  Constantine,  by  the  edict  of  Milan, 
Inaugurated  an  era  of  protection  for  the  church,  the  latter  graduaUy  entered 
ufK)n  the  exercise  of  such  rights  as  were  required  for  the  acquisition,  preserva- 
tion, and  trniiKmiBsion  of  proi>erty  the  same  as  any  other  Juridical  entity  under 
the  laws  of  the  Empire.  (3  Dictionary  of  Spanish  Administration,  AlcublUa. 
p.  211.    See  also  the  royal  order  of  the  4th  of  December,  1890,  3  Alcnbilla,  189.) 

The  judgment  of  the  court  below  is  affirmed,  with  the  costs  of  this 
instance  against  the  appellant  After  the  expiration  of  twenty  days 
from  The  date  hereof  let  judgment  be  entered  in  accordance  herewith, 
and  ten  days  thereafter  the  record  will  be  remanded  to  the  court 
below.    So  ordered. 

Arellano,  C.  J.,  Torres,  Mapa,  and  Tracey,  JJ.^  concur. 

Mr.  Justice  Johnson  reserved  his  vote. 

Judgment  affirmed. 

Carson,  J.,  concurring: 

I  am  in  entire  accord  with  the  majority  of  the  court  as  to  the  dispo- 
sition of  this  case,  but  I  can  not  adopt  the  reasoning  by  which  some 
of  the  conclusions  appear  to  have  been  obtained,  nor  accept  without 
reserve  all  of  the  propoaitions  laid  down  in  the  majority  opinion. 
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Profoundly  as  I  respect  the  judgment  of  my  associates,  and  dis- 
trustful as  I  ought  to  be  of  my  own,  the  transcendent  importance  of 
the  issues  involved  seems  to  impose  upon  me  the  duty  of  writing  a 
separate  opinion  and  stating  therein  as  clearly  as  may  be  the  precise 
grounds  upon  which  I  base  my  assent  and  the  reasons  which  forbid 
my  acceptance  of  the  majority  opinion  in  its  entirety. 

I  accept  the  argument  and  authority  of  the  opinion  of  the  court  in 
so  far  as  it  finds:  That  the  Roman  Catholic  Uhurch  is  a  juridical 
entity  in  the  Philippine  Islands  j  that  the  defendant,  Kanurez,  can 
not  and  should  not  be  permitted  in  this  action  to  deny  the  plaintiff's 
right  to  the  possession  of  the  property  in  question,  because  he  can 
not  be  heard  to  set  up  title  thereto  in  himself  or  a  third  person,  at 
least  until  he  has  first  formally  surrendered  it  to  the  plamtiff  who 
intrusted  it  to  his  care;  that  the  municipality  of  Lagonoy  has  failed 
to  show  by  evidence  of  record  that  it  is  or  ever  was  in  physical  posses- 
sion of  the  property  in  question;  and  that  the  possession  of  the  de- 
fendant, Ramirez,  can  not  be  relied  upon  as  tne  possession  of  the 
municipality,  because  the  same  reason  which  estops  Ramirez  from 
denying  the  right  of  possession  in  the  plaintiff  estops  any  other  person 
claiming  possession  through  him  from  denying  that  right.  I  agree, 
furthermore,  with  the  finding  that  the  defendant  municipalitv  failed 
to  establish  a  better  right  to  the  possession  than  the  plamtin  in  this 
action,  because,  claiming  to  be  the  owner  by  virtue  of  a  grant  from  the 
Philippine  government,  it  failed  to  establish  the  existence  of  such 
grant;  and  because,  furthermore,  it  was  shown  that  the  plaintiff  or  his 
predecessors  had  been  in  possession  and  control  of  the  property  in 
question  for  a  long  period  of  years  prior  to  the  treaty  of  !raris  by 
lawful  authority  of  the  King  of  Spain,  and  that  since  the  sovereignty 
of  these  islands  has  been  transferred  to  the  United  States  the  new 
sovereign  has  never  at  any  time  divested  or  attempted  to  divest  the 
plaintin  of  this  possession  and  control. 

Thus  far  I  am  able  to  accept  the  reasoning  of  the  majority  opinion, 
and  these  propositions,  supported  as  they  are  by  the  law  and  the  evi- 
dence in  tnis  case,  completely  dispose  of  the  question  before  us  and 
establish  the  right  of  the  plaintiff  to  a  judgment  for  possession. 

I  am  not  prepared,  however,  to  give  my  assent  to  the  proposition 
that  prior  to  the  treaty  of  Paris  ''The  King  of  Spain  was  not  the 
owner  of  the  property  in  (juestion  nor  of  any  other  property  like 
it  situated  in  the  Philippine  Islands,"  and  mferentially  that  the 
United  States  is  not  now  the  owner  thereof  and  has  no  property  rights 
therein  other  than,  perhaps,  the  mere  right  of  eminent  domain. 

I  decline  to  afSrm  this  proposition,  first,  because  it  is  not  necessary 
in  the  decision  of  this  case;  and  second,  because  I  am  of  opinion  that, 
in  the  unlimited  and  unrestricted  sense  in  which  it  is  stated  in  the 
majority  opinion,  it  is  inaccurate  and  misleading,  if  not  wholly 
erroneous. 

That  it  is  not  necessary  for  the  proper  disposition  of  this  case  will 
be  apparent  if  we  consider  the  purpose  for  which  it  is  introduced  in 
the  argument  and  the  proposition  which  it  is  intended  to  controvert. 
As  stated  in  the  majority  opinion,  the  claim  of  ownership  of  the 
defendant  municipality — 

is  rested  upon  the  following  propositions:  That  the  property  in  question  be- 
longed, prior  to  the  treaty  of  Paris,  to  the  Spanish  Government ;  that  by  the 
treaty  of  Paris  the  ownership  thereof  passed  to  the  Government  of  the  United 


60      CATHOLIC  CHUfiCH  CLAIMS  IK  THE  PHILIPPINE  ISLANDS. 

States ;  that  by  article  12  of  the  act  of  Congress  of  July  1,  1902,  Bnch  in^perty 
was  transferred  to  the  government  of  the  Philippine  Islands,  and  that  by  a 
circular  of  that  goTemment  dated  NoTember  11,  1902,  the  ownership  and  the 
right  to  the  possession  of  this  property  passed  to  the  mnnicipality  of  Lagonoy. 

It  is  evident  that  if  any  one  of  these  propositions  is  successfully 
controverted,  the  defendants'  claim  of  ownership  must  fall  to  the 
ground.  The  majority  opinion  finds  (and  I  am  m  entire  accord  as 
to  this  finding)  that  neither  the  Government  of  the  United  States 
nor  the  Philippine  government  has  ever  made,  or  attempted  to  make, 
such  transfer^  and  in  making  this  finding  it  completely,  conclusively, 
and  finally  disposes  of  defendants'  claim  of  ownership. 

All  the  acts  of  the  Government  of  the  United  States  and  of  the 
present  government  of  the  Philippine  Islands  which  can  have  any 
relation  to  the  property  in  question  are  before  us,  and  so  short  a  perioa 
of  years  has  elapsed  since  the  transfer  of  the  sovereignty  oi  these 
Islands  to  the  United  States  that  it  is  possible  to  demonstrate  with  the 
utmost  certainty  that  by  no  act  of  the  United  States  or  of  the  govern- 
ment of  the  Philippine  Islands  has  the  ownership  and  possession  of 
this  property  been  conferred  upon  the  defendant  municipality ;  it  is 
a  very  different  undertaking,  nowever,  to  review  the  le^slation  of 
Spain  for  the  three  centuries  of  her  Philippine  occupation  for  the 
purpose  of  deciding  the  much- vexed  question  of  the  respective  property 
rights  of  the  Spanish  sovereign  and  the  Roman  Catnolic  Church  in 
State-constructed  and  State-aided  churches  in  these  Islands;  and  if 
I  am  correct  in  mv  contention  that  a  holding  that  the  "  King  of  Spain 
was  not,"  and,  inferentially,  that  the  Government  of  the  United  States 
is  not,  "  the  owner  of  this  property  or  any  other  property  like  it 
situated  in  the  Philippine  Isianas  "  is  not  necessary  for  the  full,  final, 
and  complete  determination  of  the  case  at  bar,  then  I  think  that  this 
court  should  refrain  from  making  so  momentous  a  finding  in  a  case 
wherein  the  United  States  is  not  a  party  and  has  never  had  an  oppor- 
tunity to  be  heard. 

But  the  mere  fact  that  a  finding  that  the  King  of  Spain  had  no  right 
of  ownership  in  this  property  which  could  pass  to  tne  United  States 
under  the  provisions  of  the  treaty  of  Paris,  is  not  necessary  in  my 
opinion  for  the  disposition  of  the  case  at  bar,  would  not  impose  upon 
me  the  duty  of  writing  a  separate  opinion  if  it  were  in  fact  and  at  law 
a  correct  holding.  I  am  convinced,  however,  that  when  stated  without 
limitations  or  restrictions,  as  it  appears  in  the  majority  opinion,  it  is 
inaccurate  and  misleading,  and  it  may  not  be  improper,  therefore,  to 
indicate  briefly  my  reasons  for  doubting  it. 

As  stated  in  the  majority  opinion,  "  it  does  not  admit  of  doubt  that 
the  parish  churches  m  the  Philippines  were  built  by  the  Spanish 
Government,"  and  it  would  seem  tiierefore  that  prior  to  their  dedica- 
tion the  beneficial  ownership,  the  legal  title,  the  possession  and  control 
of  all  this  property  must  be  taken  to  have  been  vested  in  that  Govern- 
ment. But  it  must  be  admitt-ed  that  after  this  property  was  dedicated 
the  ownership,  in  contemplation  of  Spanish  law,  was  said  to  have 
been  in  God,  and  there  can  be  no  doubt  that  the  physical  possession 
and  control  of  these  churches  for  the  purposes  for  which  they  were 
dedicated  was  given  to  the  Roman  Catholic  Church — not,  as  I  think, 
absolutely  and  conclusively,  but  limited  by  and  subject  to  the  royal 

rtrona^e  (patronato  real)  which  included  the  right  to  intervene  in 
ippointment  of  the  representatives  of  the  church  into  whose  hands 
possession  and  oHitroi  of  the  sacred  edifices  were  to  be  intrusted. 
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The  anomalous  status  thus  created  might  well  have  given  rise  to 
doubts  and  uncertainties  as  to  the  legal  title  and  beneficial  ownership 
of  this  property  had  not  the  grantor  and  the  lawgiver  of  iSpain  ex- 
pressly ana  specifically  provided  that  neither  the  Roman  Catholic 
Churdi,  nor  any  other  person,  was  or  could  become  the  owner  thereof, 
and  that  all  these  sacred  edinces  were  to  be  regarded  as  beyond  the 
commerce  of  men. 

No  sacred,  religious,  or  holy  thing,  devoted  to  the  service  of  God,  can  be 
the  subject  of  ownership  by  any  man,  nor  can  it  be  considered  as  included 
in  his  property  holdings.  Although  the  priests  may  have  such  things  in  their 
possession,  yet  they  are  not  the  owners  thereof.  They  hold  them  thus  as 
guardians  or  servants,  or  because  they  have  the  care  of  the  same  and  serve 
God  in  or  with  them.  Hence  they  were  allowed  to  take  from  the  revenues  of 
the  church  and  lands  what  was  reasonably  necessary  for  their  support;  the 
balance,  belonging  to  God,  was  to  be  devoted  to  pious  purposes,  such  as  the 
feeding  and  clothing  of  the  poor,  the  support  of  orphans,  the  marrying  of  poor 
virgins  to  prevent  their  becoming  evil  women  because  of  their  poverty;  and 
for  the  redemption  of  captives  and  the  repairing  of  the  churches,  and  the  buy- 
ing of  chalices,  clothing,  books,  and  other  things  which  they  might  be  in  need  of, 
and  other  similar  charitable  purposes.     (Law  XII,  Title  28,  Third  Partida.) 

It  is  difficult  to  determine,  and  still  more  difficult  to  state,  the  pre- 
cise meaning  and  legal  effect  of  this  disposition  of  the  ownership, 
poss^ion^  and  control  of  the  parish  churches  in  the  Philippines; 
out  since  it  was  not  possible  for  God,  in  any  usual  or  ordinary  sense 
to  take  or  hold,  to  enforce  or  to  defend  the  legal  title  to  this  prop- 
erty, it  would  seem  that  a  grant  to  Him  by  the  King  or  the  Gov- 
ernment of  Spain  could  not  suffice  to  convey  to  Him  the  legal  title 
of  the  property  set  out  in  the  grant,  and  the  truth  would  seem  to 
be  that  the  treatment  of  this  property  in  contemplation  of  Spanish 
law  as  the  property  of  God  was  a  mere  arbitrary  convention,  the 
purpose  and  object  of  which  was  to  crystallize  the  status  of  all  such 
property  in  the  peculiar  and  unusual  mold  in  which  it  was  cast  at 
the  time  of  its  dedication. 

So  long  as  church  and  state  remained  united  and  so  long  as  the 
Roman  Catholic  Church  continued  to  be  the  church  of  the  State, 
this  convention  served  its  purpose  well;  indeed,  its  very  indefinite- 
ness  seems  to  have  aided  in  the  accomplishment  of  the  end  for  which 
it  was  adopted,  and  on  a  review  of  all  the  pertinent  citations  of  Span- 
ish law  which  have  been  brought  to  my  attention,  I  am  satisfied  that 
the  status  created  by  the  above-cited  Law  XII  of  the  Partidas  con- 
tinued without  substantial  modification  to  the  date  of  the  transfer 
of  sovereignty  from  the  King  of  Spain  to  the  United  States.  But 
this  transfer  of  sovereignty,  and  the  absolute  severance  of  church 
and  State  which  resulted  therefrom,  render  it  necessary  to  ascertain 
as  definitely  as  may  be  the  true  meaning  and  intent  of  this  conven- 
tional treatment  oi  the  parish  churches  in  the  Philippines  as  the 
property  of  God,  and  it  is  evident  that  for  this  purpose  we  must  look 
to  the  substance  rather  than  the  form,  and  examine  the  intention  of 
the  grantor  and  the  object  he  sought  to  attain,  rather  than  the  words 
and  conventional  terms  whereby  that  intent  was  symbolically  ex- 
pressed. 

It  is  not  necessary  to  go  beyond  the  citations  of  the  majority 
opinion  to  see  that  the  objects  which  the  grantor  sought  to  attain 
were,  first,  and  chiefly,  to  advance  the  cause  of  religion  among  the 
people  of  the  Philippine  Islands  and  to  provide  for  their  religious 
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instruction  and  edification  by  fumishinjg  them  with  parish  churdbes 
suitable  for  the  worship  and  glorification  of  God;  second,  to  place 
those  sacred  edifices  under  the  guardian  care  and  custody  ox  the 
church  of  the  State;  and,  third,  to  deny  to  that  church  and  to  all 
others  the  right  of  ownership  in  the  property  thus  dedicated;  and 
since  God  comd  neither  take  nor  hold  the  legal  title  to  this  property, 
the  declaration  of  the  Eong  of  Spain  as  set  out  in  the  above-cited 
law,  that  when  dedicated  these  churches  became  in  some  peculiar  and 
especial  manner  the  property  of  God,  was,  in  effect,  no  more  than  a 
solemn  obli^tion  imposed  upon  himself  to  hold  them  for  the  pur- 
poses for  which  they  were  dedicated,  and  to  exercise  no  right  of 
property  in  them  inconsistent  therewith. 

This  declaration  that  these  churches  are  the  property  of  God  and 
the  provisions  which  accompanied  it,  appear  to  me  to  be  precisely 
equivalent  to  a  declaration  of  trust  by  the  CTantor  that  he  would 
hold  the  property  as  trustee  for  the  use  for  which  it  was  dedicated — 
that  is,  for  the  religious  edification  and  enjoyment  of  the  people  of 
the  Philippine  Islands — and  that  he  would  give  to  Hie  Koman 
Catholic  Church  the  physical  possession  and  control  thereof,  includ- 
ing the  disposition  of  any  funds  arising  therefrom,  under  certain 
stipulated  conditions  and  for  the  purposes  expressly  provided  by 
law.  In  other  words,  the  people  of  the  Philippine  Islands  bec^une 
the  beneficial  owners  of  all  such  propertv,  and  the  jgrantor  continued 
to  hold  the  legal  title,  in  trust  nevertheless  to  hola  the  property  for 
the  purposes  for  which  it  was  dedicated  and  on  the  further  trust  to 
give  the  custody  and  control  thereof  to  the  Roman  Catholic  Church. 
If  this  interpretation  of  the  meaning  and  intent  of  the  convention  of 
Spanish  law  which  treated  God  as  the  owner  of  the  parish  churches 
or  the  Philippine  Islands  be  correct,  a  holding  that  the  King  of 
Spain  had  no  right  of  ownership  in  this  property  which  could  pass 
to  the  United  States  by  virtue  of  the  treaty  of  Paris  can  not  be  main- 
tained ;  and  it  is  to  withhold  my  assent  from  this  proposition  that  I 
have  been  compelled  to  write  this  separate  opinion. 

For  the  purposes  of  this  opinion  it  is  not  necessary,  nor  would  it 
be  profitable,  to  do  more  than  indicate  the  line  of  reasoning  which 
has  led  me  to  my  conclusions,  nor  to  discuss  at  length  the  question 
of  ownerhip  of  this  property,  because  whether  it  be  held  to  be  in 
abeyance  or  in  God  or  m  the  Roman  Catholic  Church  or  in  the 
United  States  it  has  been  shown  without  deciding  this  question  of 
ownership  that  the  right  to  the  possession  for  the  purpose  for  which 
it  was  dedicated  is  in  the  Roman  Catholic  Church,  and  while  the 
complaint  in  this  action  alleges  that  the  Roman  Catholic  Church  is 
the  owner  of  the  property  in  question,  the  prayer  of  the  complaint 
is  for  the  possession  of  this  property  of  which  it  is  alleged  that 
church  has  teen  unlawfully  deprived;  and  because,  furthermore,  if  I 
am  correct  in  my  contention  that  the  legal  title  to  the  State- 
constructed  churches  in  the  Philippines  passed  to  the  United  States 
by  virtue  of  the  treaty  of  Paris,  it  passed,  nevertheless,  subject  to 
the  trusts  under  whicn  it  was  held  prior  thereto,  and  the  United 
States  can  not  at  will  repudiate  the  conditions  of  that  trust  and 
retain  its  place  in  the  circle  of  civilized  nations;  and  as  long  as  this 
property  continues  to  be  used  for  the  purposes  for  which  it  was 
dedicated,  the  Government  of  the  United  States  has  no  lawful  right 
to  deprive  the  Roman  Catholic  Church  of  the  possession  and  con- 
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trol  thereof  under  the  terms  and  conditions  upon  which  that  posses- 
sion and  control  were  originally  granted. 
Judgment  affirmed. 

[No.  2842.     NoTember  24,  1906.] 

The  Boman  Catholic  Apostolic  Church  and  Lorenzo  Gregorio,  plaintiffis  and  ap- 
peUees,  i;.  Leonardo  Santos  et  aL,  defendants  and  appellants. 

1.  Church  property;  poaaesHan  and  occupancy. — Barlin  v.  Ramirez,  No.  2832, 
decided  November  24,  1906,  followed  to  the  effect  that  the  Roman  Catholic 
Gharch  is  entitled  to  the  possession  of  the  church  in  controversy. 

2.  Id.;  id,;  evidence. — Held,  That  the  evidence  in  the  case  does  not  show  the 
existence  of  a  oofradia  in  which  was  vested  the  ownership  of  the  property  in 
Question. 

8.  Id.;  id.;  id. — ^The  existence  of  an  hermano  mayor  who  had  charge  of  the 
property  Is  not  sufficient  to  prove  the  existence  of  a  cofradia. 
Appeal  from  a  Judgment  of  the  court  of  First  instance  of  RizaL 
The  facts  are  stated  in  the  opinion  of  the  court. 
Ledesma,  Sumulong  &  Quintos,  for  appellants. 
Hartigan,  Rhode  &  Gutierrez,  for  appellees. 

WiLLARD,  /. :  The  plaintiffs  brought  this  action  to  recover  the  pos- 
session of  a  chapel  and  the  convent  annexed  thereto  situated  in  the 
barrio  of  Concepci6n,  in  the  pueblo  of  Tanbobonff,  in  the  Province 
of  Rizal.  It  is  stated  in  a  document  presented  by  the  defendants  that 
a  chapel  had  existed  on  this  site  for  more  than  one  hundred  years. 
The  court  below  made  the  f olowing  finding  of  fact : 

Teredo.  Que  desde  tiempo  immemorial  hasta  el  afio  de  1902  dicha  capilla  ha 
side  destinada  constantemente  &  las  ceremonias  del  culto  de  la  religi6n  Cat61ica 
Apo8t61ica  Romana  habiendo  sido  in  variables  sacerdotes  cat61icoB  apostOlicos 
romanos  los  t&nicos  que  en  ella  decfan  misa  y  ejercfan  el  ministerio  de  la  predi- 
caci6n  y  la  adminlstraci6n  de  los  sacra  men tos  del  bautismo  y  de  la  confesi6n 
hasta  el  mes  de  diciembre  de  1902  en  que  la  comunion  aglipayana  celebr6s  sus 
cultos  en  dicha  visita  y  entr6  en  posesl6n  de  la  misma  hasta  la  fecha. 

The  evidence,  as  well  of  the  plaintiffs  as  of  the  defendants,  sup- 
ports the  finding,  and  there  is  no  evidence  whatever  to  the  contrary. 

The  buildings  standing  upon  the  site  in  question  were  destroyed 
by  an  earthquake  in  1880  and  their  reconstruction  was  at  once  com- 
menced and  completed  within  a  few  years.  The  work  of  reconstruc- 
tion was  performed  and  the  materials  therefor  furnished  by  the  in- 
habitants of  the  barrio.  One  witness  for  the  plantiffs,  Bias  Marcelo, 
describes  in  detail  the  manner  of  construction,  specifying  the  names 
of  the  persons  who  contributed  to  the  erection  of  particiuar  parts  of 
the  buildings,  and  of  persons  who  donated  ornaments  and  other  arti- 
cles for  the  use  of  the  church.  The  witnesses  for  the  defendants,  with 
one  exception,  all  stated,  when  asked  who  the  owner  of  the  chapel 
was,  that  it  was  owned  by  the  people  of  the  barrio.  After  its  con- 
struction it  was  maintained  and  repairs  were  made  thereon  by  the  con- 
tributions of  the  Roman  Catholics  living  in  the  barrio  and  pueblo. 
On  the  26th  of  November,  1902,  forcible  possession  of  the  chapel  was 
taken  by  representatives  of  the  Independent  Filipino  Church,  and 
since  that  time  worship  therein  has  been  in  accordance  with  the  rites 
of  that  church.  What  proportion  of  the  people  of  the  barrio  belong 
to  the  Independent  Church  and  what  proportion  belong  to  the  Roman 
Catholic  Cnurch  does  not  appear.  There  was,  however,  presented 
in  evidence  by  the  plaintiffs  a  document  signed  by  134  persons,  in 
which  they  stated  tnat  their  desire  was  that  the  chapel  should  be 
used  for  the  purposes  of  the  religion  professed  by  the  Roman  Catholic 
Church. 
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That  this  building  is  a  church,  is  consecrated  as  :such,  and  was  used, 
occupied,  and  possessed  by  the  Roman  Catholic  Church,  as  a  corpora- 
tion, from  the  earliest  times  down  to  November,  1902,  is  clearly  estab- 
lished hj  the  evidence.  This  case  is  therefore  ruled  by  what  has  been 
decided  in  the  case  of  Barlin  v.  Ramirez  (5  Off.  Gaz..  130).  To  the 
authorities  mentioned  in  that  case  may  be  added  the  lollowing  state- 
ment by  the  Supreme  Court  of  the  Ijnited  States  in  the  case  of  the 
Mormon  Church  v.  The  United  States  (136  U.  S.,  at  p.  53) : 

By  the  Spanish  law,  whatever  was  given  to' the  service  of  God  became  inca- 
pable of  private  ownership,  being  held  by  the  clergy  as  guardians  or  trustees; 
and  any  part  not  required  for  their  own  support,  and  the  repairs,  boolcs,  and 
furniture  of  the  church,  was  devoted  to  worlds  of  piety,  such  as  feeding  and 
clothing  the  poor,  supporting  orphans,  marrying  poor  virgins,  redeeming  cap- 
tives, and  the  lilce.  (Partida  3,  tit.  28,  11,  12-15.)  When  the  property  was  given 
for  a  particular  object,  as  a  church,  a  hospital,  a  convent,  or  a  community,  etc., 
and  the  object  failed,  the  property  did  not  revert  to  the  donor  or  his  heirs,  but 
devolved  to  the  Crown,  the  church,  or  other  convent  community,  unless  the 
donation  contained  an  express  condition  in  writing  to  the  contrary.  (Tapia, 
Febrero  Novisimo,  lib.  2,  tit  4,  cap.  24-20.) 

It  follows  that  the  Roman  Catholic  Church  is  entitled  to  the  exclu- 
sive possession  and  occupancy  of  the  property  mentioned  in  the 
complaint. 

The  principal  claim  set  up  bv  the  defense  in  its  brief  is  that  there 
existed,  and  still  exists,  in  the  barrio  of  Concepci6n  a  cofradia;  that 
this  confradia  was  and  is  a  juridical  entity;  that  is  constructed  this 
church  building  and  convent,  has  always  had  the  possession  thereof, 
and  has  always  been  and  now  is  the  owner  thereoi,  and  that  among 
the  defendants  in  this  section  is  the  hermano  mayor,  an  officer  of  the 
cofradia,  who  is  charged  with  the  administration  of  its  affairs. 

The  proof  does  not  sustain  this  claim.  No  evidence  of  any  kind 
was  presented  to  show  the  formation  of  this  alleged  cofradia  in  the 
manner  pointed  out  by  the  laws  existing  prior  to  the  treaty  of  Paris. 
No  document  setting  forth  the  organization  of  the  cofradia  or  its 
purposes  or  objects  was  introduced,  nor  does  the  parol  evidence  pre- 
sented at  the  trial  show  any  of  these  things.  A  great  many  witnesses 
were  examined  both  for  the  plaintiffs  ana  for  the  defendants.  With 
the  exception  of  Angel  Luna,  the  last  witness  for  the  defense,  no  one 
of  them  mentions  the  existence  of  this  cofradia.  Several  of  them 
were  asked  if  there  existed  a  cofradia  or  hermandad  among  the  un- 
baptized  Chinese  in  the  town,  but  no  one  of  the  witnesses,  even  of 
the  defendants,  with  the  exception  of  Luna,  testified  to  the  exist- 
ence of  a  cofradia  such  as  is  reiern'd  to  in  the  biiof  of  the  appellants. 
The  last  witness  presented  by  the  defendants.  Angel  Luna,  made  use 
of  tli(»  word  *' confradia."  The  following  cpiostions  were  asked  him 
and  the  following  answers  were  given  by  liim  in  reference  thereto: 

A.  ;,Qnr*  o8  lo  ciuo  constltnye  ena  cofrndla  que  V.  dire? — T.  Oreo  que  es  la 
renn16n  de  los  vecinos  entre  ellos  los  hernianos  rnayores  que  son  los  que  tienen 
la  repreHentacI6n  de  los  del  barrio. 

A.  iSinO  fundainonto  tieiic*  V^.  para  creer  que  esos  representan  los  intereses 
del  barrio  de  la  ConoeiK.i6nV — T.  Porque  son  los  que  nie  ban  nonibrado  bermano 
mayor. 

A.  iQuK'nes  eran  los  que  le  ban  nonibrado  A  V.  beramno  mayor? — T.  Don 
Martin  KKKuerra,  Manuel  Tuascm,  I.lno  PAez,  y  varlos  vecinos  que  no  puedo 
menrlonarloH  in  «»Hto  momento,  mdn  6  menos  chicuenta  vwlnos,  todos  del 
barrio  de  la  Conc<'iK-16n  tomaron  parte  en  la  junta  que  me  ellgI6  en  los  euales 
flrmaron  en  el  acto  de  mi  nombramiento  que  no  lo  be  trafdo  aquf  i)ero  lo  tengo 
en  mi  casa. 

A.  iY  a  esta  Junta  llama  V.  la  cofradia  el  barrio  de  la  Concepci6n ?— T.  Si 
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The  memorandum  to  which  he  refers  is  dated  the  2d  day  of 
October,  1902.  It  recites,  among  other  things,  that  the  church  and 
convent  were  erected  by  the  hermanos  mayores  or  cofradia,  but  it 
will  be  noticed  that  this  document  was  drawn  up  in  October,  1902, 
after  diflSiculties  had  arisen  between  the  Roman  Catholic  Church, 
and  its  recitals  are  therefore  entitled  to  no  weight.  The  evidence 
do€»  not  show  that  there  ever  existed  in  the  barrio  any  such  organi- 
zation as  a  cofradia. 

All  of  the  witnesses,  however,  both  of  the  plaintiffs  and  of  the  de- 
fendants, testified  that  there  was  a  person  called  the  hermano  mayor 
(eldest  brother)  and  that  he  was  charged  with  the  supervision  of 
we  building,  keeping  the  keys  thereof,  the  collection  oi  the  contri- 
butions, the  makmg  of  repairs,  and  the  arrangements  for  the  cele- 
bration of  the  fiesta  of  the  barrio.  As  to  the  way  in  which  he  was 
elected  the  witnesses  differ.  Some  of  the  witnesses  for  the  de- 
fendants say  he  was  elected  by  the  people  of  the  barrio;  others  that 
he  was  elected  bv  the  ex-hermanos  mayores ;  others  that  he  was  elected 
by  the  principal  contributors  to  the  maintenance  of  the  church ;  but 
in  whatever  way  he  was  elected,  it  is  very  apparent  from  the  evi- 
dence that  the  existence  of  such  a  functionary  m  no  way  proves  the 
existence  of  a  juridical  entity,  such  as  a  cofradia,  in  which  was  based 
the  legal  title  to  this  property.  He  was  rather  the  representative 
of  the  barrio  than  the  representative  of  a  cofradia;  in  fact  many  of 
the  witnesses  for  the  witnesses  testified  that  the  church  was  owned 
by  the  barrio,  represented  by  the  hermano  mayor.  The  necessity  for 
some  such  person  is  apparent  when  it  is  considered  that  these  build- 
ings constituted  a  vista  or  hermita  which  had  no  resident  priest. 
From  time  immemorial  the  vista  or  chapel  had  been  administered 
by  the  parish  priest  of  Tambobong,  who  did  not  reside,  of  course,  in 
the  barrio.  There  being  no  resident  priest,  it  was  necessary  that 
some  person  resident  in  the  barrio  should  be  charged  with  the  care 
of  the  buildings  and  in  this  case  that  person  was  called  the  hermano 
mayor. 

The  defendants  in  their  answer  set  up  the  defense  of  res  adjudicata, 
and  alleged  that  in  a  former  suit  between  the  same  parties  concerning 
the  possession  of  these  buildings  a  final  judgment  had  been  rendered 
in  favor  of  the  defendants,  which  still  remained  in  force.  At  the  trial, 
however,  they  offered  no  evidence  in  support  of  these  allegations  oi 
their  answer. 

The  judgment  of  the  court  below  is  affirmed,  with  the  costs  of  this 
instance  against  the  defendants. 

After  the  expiration  of  twenty  days  let  judgment  be  entered  in  ac- 
cordance herewith  and  ten  days  thereafter  let  the  record  be  remanded 
to  the  court  below  for  proper  action.    So  ordered. 

Arellano,  C.  J.  Torres,  Mapa,  Carson,  and  Tracey,  J.  J.,  concur. 

Johnson,  J.,  reserves  his  vote. 

Judgment  affirmed. 

The  Chairman.  Gentlemen,  we  will  berin  the  final  consideration  of 
this  proposition  on  Monday  next  at  10  o'clock  a.  m.  I  hope  that  the 
memoers  of  the  committee  will  be  here  as  promptly  as  possible. 

(At  this  point  the  committee  adjourned  until  10  o'clock  a.  m.  of 
Monday,  January  27,  1908.) 

O 


80th  CoKGRBSS, )  SENATE.  f     Report 

l8t  Session.      )  1      No.  379. 


AMENDING  ACT  FOR  EXTENSION  OF  NEW  HAMPSHIRE 
AVENUE,  DISTRICT  OF  COLUMBIA. 


March  13,  1908.— Ordered  to  be  printed. 


Mr.  Carteb,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  8.  2999.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  2999)  to  amend  an  act  entitled  ''An  act  to  provide  for  the 
extension  of  New  Hampshire  avenue,  in  the  District  of  Columbia,  and 
for  other  purposes,"  approved  February  27,  1907,  having  considered 
the  same,  report  thereon  with  a  recommendation  that  it  pass  after 
being  amended  as  follows: 

Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 
following; 

That  the  act  entitled  ''An  act  to  provide  for  the  extension  of  New  Hampshire  ave- 
nne,  in  the  District  of  Columbia,  and  for  other  parpoees,"  approved  February 
twenty-seventh,  nineteen  hundred  and  seven,  be,  and  the  same  is  hereby,  amended 
by  striking  out  section  three  thereof  and  inserting  in  lieu  thereof  the  following: 

**Sbc.  3.  That  there  is  hereby  appropriated  out  of  the  revenues  of  the  District  of 
Colombia  an  amount  sufficient  to  pay  the  necessary  costs  and  expenses  of  the  con- 
demnation proceedings  taken  pursuant  hereto  and  for  the  payment  of  amounts 
awarded  as  damages,  to  be  repaid  to  the  District  of  Columbia  from  assessments  for 
benefits,  and  covered  into  the  Treasury  to  the  credit  of  the  revenues  of  the  District 
of  Columbia. 

**8ec.  4.  That  the  Commissioners  of  the  District  of  Columbia  are  hereby  directed 
to  change  the  plans  for  a  permanent  system  of  highways  outside  the  city  of  Wash- 
ington, so  as  to  abandon  the  extension  of  New  Hampshire  avenue  from  Buchanan 
street  northward  to  the  District  line,  as  at  present  laid  down  on  said  plans/' 

The  object  of  the  bill  is  to  provide  an  appropriation  for  executing 
the  provisions  of  the  act  of  Congress,  approved  February  27,  1907, 
which  authorized  the  extension  of  New  Hampshire  avenue  from  its 
present  terminus  north  of  Buchanan  street  to  the  District  line,  with  a 
width  of  120  feet.  Section  3  of  said  act  while  providing  $600  for  the 
costs  and  expenses  of  the  condemnation  proceedings  did  not  include 
the  amount  necessary  for  the  payment  of  awards  for  damages  which, 
for  the  street  extension  proposed  thereunder,  will  be  aboutll8,000. 
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The  Commissioners  of  the  District  of  Columbia  suggest  that  instead 
of  bein^  extended  in  a  straight  line  as  contemplated  under  the  law, 
which  it  is  proposed  by  this  bill  to  amend,  the  avenue  should  be 
deflected  considerably  at  North  Capitol  street  and  follow  generally 
the  line  of  Kiggs  road,  which  is  circuitous  and  of  considerable  ^rade. 

After  a  very  thorough  personal  examination  of  all  the  conditions  in 
that  section  of  the  District,  your  committee  are  impressed  with  the 
belief  that  it  would  be  very  unwise  to  depart  from  tne  direct  line  of 
New  Hampshire  avenue  which  obtains  in  the  city  of  Washington,  and 
which  it  was  the  intention  under  the  original  street-extension  plan  of 
the  District  of  Columbia  should  be  followed  wherever  possible.  The 
propose  deflection  will  cause  great  injurjr  to  property  nolders,  many 
of  whom  could  not  dedicate  the  land  required  except  at  great  personal 
sacrifice,  as  it  would  involve  the  destruction  of  houses,  loss  of  desir- 
able frontages,  and  deep  cuts,  and  result  in  no  benefit  to  the  people 
which  is  not  already  afforded;  whereas  if  extended  in  conformity  with 
its  present  direction  it  will  not  only  be  of  much  greater  advantage  to 
the  residents  in  the  immediate  vicinity,  but  win  he  of  the  utmost 
importance  to  the  people  of  the  whole  District,  because  of  the  additiomil 
territory  which  will  be  thrown  open  for  development,  and  the  creation 
of  a  mi^ificent  public  thorougnfare  that  will  afford  the  most  direct 
and  logical  route  for  vehicular  traffic  between  the  northeast,  north- 
west, and  southwest  sections  thereof. 

Section  3  provides  that  the  total  cost  of  the  extension,  including  the 
costs  and  expenses  of  the  condemnation  proceedings,  shall  be  assessed 
on  the  property  benefited,  so  that  ultimately  the  District  of  Columbia 
will  bear  no  portion  of  the  expense  necessary  for  the  opening  of  the 
avenue. 

Following  are  petitions  and  letters  received  by  your  committee  from 
various  citizens'  associations,  residents,  and  property  owners  protest- 
ing against  the  Riggs  road  route  and  strongly  urging  the  adoption  of 
the  straight  extension: 

CrnzKNs'  Association  of  Takoma  Park,  D.  C. 

Tfikoma  Park,  D.  C,  January  £^,  1908, 

Dear  Sir:  I  have  been  directed  by  the  Takoma  Park  Citiscens*  AasociaUon  to 
urgently  protest  against  the  adoption  of  that  section  of  Senate  bill  2999  which,  in 
amending  the  bill  passed  by  the  last  Congress  for  the  extension  of  New  Hampshire 
avenue,  readn,  '*In  section  one,  strike  out  the  words  'on  a  stri^ht  extension  of  the 
lines  thereof,  as  now  established  in  the  city  of  Washington,'  and  insert  in  lieu  thereof 
the  words  *in  accordance  with  the  hiehway  extension  plans.'  '* 

In  our  opinion  the  avenue,  one  of  Uie  long  and  important  streets  of  the  city,  in  its 
extension  should  be  laid  out  in  a  line  in  direct  conformity  with  its  present  direction, 
and  which  would  be  in  conformity  with  the  present  plan  of  street  extension,  as  we 
understand  it. 

Then,  too,  we  believe  that  a  larger  number  of  residents  of  the  District — owners  and 
taxpayers — would  be  benefited  by  having  the  avenue  extended  in  a  direct  line  than 
if  it  were  deflected  to  the  southeastward,  as  we  understand  is  desired  by  some,  among 
those  being  directly  benefited  by  the  straight  extension  being  the  Eastern  Star 
Masonic  Home,  which  is  even  now  occupied.  We  believe  that  reodents  of  the  neigh- 
boring State  of  Maryland  should  be  benefited  as  much  as  possible  by  District  acts,  bat 
when  it  comes  to  a  question  of  Maryland  or  the  District  benefiting  one  more  than 
another  we  decidedly  favor  the  District. 

We  respectfully  request  and  hope  that  you  will  see  your  way  clear  to  favor  the 
defeat  of  this  particular  portion  of  the  amendment  bill. 
Very  respectfully, 

J  AS.  W.  Dyrb,  Secretary. 

Hon.  J.  H.  Gallh^obr, 

UtdUd  8uua  SenaU, 
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Washington,  D.  C,  February  es^  1908. 
Mt  Dear  Sib:  Inclosed  please  find  copy  of  resolutions  recently  adopted  by  the 
Woodbum  Citizens'  Association,  an  association  whose  property  interests  are  imme- 
diately in  the  vicinity  of  the  proposed  extension  of  New  Hampshire  avenue.  That 
the  avenue  should  extend  through  to  the  District  line  on  a  straight  line  should  be 
apparent  to  every  citizen  of  the  District.  That  so  important  an  avenue  as  this 
should  be  deflected  and  take  so  crooked  a  route  as  (n'oposed,  following  more  or  less 
along  the  Rigggs  road,  seems  unwise.  Aside  from  this,  the  straight  route  is  more  easy 
of  grade  and  in  every  way  more  advantageous  of  opening. 

I  feel  that  it  is  unnecessary  to  further  comment  on  this  question.  Trusting  to  the 
wisdom  of  your  committee  that  vou  will  see  to  it  that  the  avenue  if  extended  goes 
through  on  a  straight  line,  and  thanking  you  in  advance  for  your  careful  considera- 
tion 01  this  matter,  I  am, 

Yours,  very  respectfully, 

C.  A.  Langlbt. 
Hon.  J.  H.  Gallingeb, 

Chairman  Committee  on  the  Distrid  of  Columbia^  United  States  Senate, 


To  the  Chairman  of  the  Senate  Committee  on  the  District  of  Columbia: 

Whereas  all  streets  and  avenues  in  the  District  of  Columbia  should  be  straight 
wherever  practicable,  and  especially  whenever  the  grades  will  be  easy;  and 

Whereas  the  proposed  extension  of  New  Hampshire  avenue  according  to  the  old 
highway  extension  plan,  from  Petworth  to  the  District  line,  by  following  the  Riggs 
road,  more  or  less,  is  both  crooked  and  of  diflScult  grade,  and  would  serve  no  purpose 
that  is  not  now  amply  served  by  Riggs  and  Rock  Creek  Church  roads,  and  the  exten- 
sion of  New  Hampshire  avenue  in  this  said  crooked  direction  would  be  a  grievous 
injury  to  many  property  holders  who  could  not  ^ive  the  land  for  this  purpose  with- 
out great  sacrifice  by  reason  of  houses  standing  in  the  way,  loss  of  frontages,  deep 
cuts,  etc. ;  also  a  grievous  injury  to  the  District  oi  Columbia  by  perpetuating  a  crooked 
and  unsymmetrical  street  plan  for  an  avenue,  for  which  there  can  be  no  natural 
demand  for  many  years,  and  for  which  no  land  has  been  donated  nor  will  be  by  the 
vast  majority  of  present  owners  along  said  route;  and 

Whereas  the  present  line  of  New  Hampshire  avenue  as  enacted  at  the  last  session 
of  Congress  is  in  a  straight  direction  and  of  the  same  azimuth  as  in  Petworth  to  the 
District  line,  a  short  distance  south  of  Sligo  Mill  road,  is  straight  and  symmetrical, 
and  of  easy  grade,  and  moat  of  the  land  necessary  for  this  natural  and  proper  route 
has  been,  or  it  is  understood  will  be,  donated  for  said  avenue;  and 

Whereas  this  growing  section  of  the  District  of  Columbia  along  which  said  straight 
plan  of  New  Hampshire  avenue  runs  has  not  even  an  adequate  road,  yet  contains 
such  an  important  institution  as  the  Masonic  and  P^tern  Star  Home,  and  the  run- 
ning of  said  avenue  through  this  said  section  could  not  but  largely  increase  taxable 
values,  and  so  be  a  benefit  to  the  entire  District  of  Columbia:  Therefore  be  it  by 
Woodbum  Citizens'  Association 

Resolved^  That  we  condemn  and  protest  against  the  passage  of  any  bill  that  pro- 
poses to  extend  New  Hampshire  avenue  from  Petwortn  to  the  District  line  accord- 
mg  to  the  old  highway  extension  plans,  more  or  less  along  Riggs  road. 

Rssolved  further y  That  we  are  heartily  in  favor  of  New  Hampshire  avenue  as  it  now 
stands,  from  Petworth  in  a  straight  line  and  of  the  same  width  and  azimuth  as  said 
avenue  is  in  Petworth  to  the  District  line,  a  short  distance  south  of  Sligo  Mill  road. 

Resolved  further  J  That  a  copy  of  these  resolutions  be  forwarded  to  the  Commission- 
ers of  the  District  of  Columbia  and  to  both  the  Senate  and  the  House  of  Representa- 
tives. 

Chas.  a.  Langley,  President, 
H.  Lek  Rag  land.  Secretary, 

Washington,  D.  C,  February  U,  1908, 
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WAflHnroTOV,  D.  0.,  February  18^  1908. 

HoNOBXD  Sib:  I  herewith  indoee  a  petttion  signed  by  the  reddents  and  proper^ 
owners  along  the  line  of  New  Hampenire  ayenne  extended  straight  from  the  Pet- 
worth  subdivision  to  the  District  line. 

I  represent  the  Masonic  and  Eastern  Star  Home,  and  we  have  dedicated  that  part 
of  oar  land  through  which  New  Hampshire  avenne  will  pass. 

The  signers  of  the  within  petition,  and  all  others  in  this  section,  so  to  as  I  am 
informed,  are  exceedingly  anxious  that  New  Hampshire  avenue  shomd  be  extended 
in  a  straight  line  from  &ie  Petworth  subdivision,  and  for  this  purpose  are  ready  to 
dedicate  the  necessary  land.  We  feel  confident  that  a  careful  examination  will  snow 
that  such  straight  extension  is  the  proper  and  natural  way  according  to  the  topog- 
raphy of  that  section,  and  to  carry  New  Hampshire  avenue  along  the  Bigra  roSa 
would  be  to  distort  it  from  its  natural  course  and  do  much  damage  to  valuable  red- 
dences  with  which  it  would  interfere.  When  the  original  street  plan  was  laid  out 
conditions  were  yery  different  from  what  they  are  at  this  time,  ana  I  have  no  doubt 
that  if  the  conditions  had  existed  then  as  they  do  now  New  Hampshire  avenue 
would  have  been  extended  straight  from  the  Petworth  subdivision.  There  has  been 
a  wonderful  development  in  this  section,  which  will  be  materially  increased  when  the 
question  is  settled  that  New  Hampshire  avenue  will  be  extended  in  a  straight  line. 

On  behalf  of  the  petitioners  and  on  behalf  of  the  Masonic  and  Eastern  Star  Home, 
and  in  the  interest  of  others  in  this  particular  section,  I  respectfully  ask  that  before 
any  action  is  taken  you  will  give  them  and  us  a  hearing. 
Bespectfully, 

L.  Gabkll  WnjiiAMBOV. 

Hon.  Jacob  H.  Gallinokb, 

Chairman  Senate  OommUUe  an  the  Diatriel  of  Columbia, 

Waehingtanf  D.  (X 


Blaib  Road,  Woodburn,  D.  0.,  January  tf,  1908* 
To  the  Senate  Committee  cf  the  Dietrict  of  Columbia: 

As  an  individual  property  holder  on  Blair  road  at  Woodburn,  D.  0..  I  would 
respectfully  protest  asaingt  action  favoring  the  extension  of  New  Hampshire  avenue 
to  the  District  boundary  in  any  other  direction  than  in  a  continuation  of  the  line  as 
now  opened  tbroush  the  neighborhood  and  subdivision  known  as  Petworth. 

I  am  informed  that  an  effort  is  being  made  by  representations  of  persons  reeidine 
in  the  State  of  Maryland  to  have  the  line  of  the  said  New  Hampshire  avenue  deflected 
at  one  or  more  points  so  that  instead  of  continuing  in  a  straight  line  more  or  less 
northeasterly  from  the  line  already  extending  from  Fark  road  and  Brightwood  ave- 
nue through  Petworth  the  line  of  the  said  New  Hampshire  avenue  is  made  at  a  point 
at  or  near  the  Shepherd  road  to  run  more  nearly  easterly,  so  as  to  connect  with  and 

Eractically  take  the  place  of  the  road  known  as  the  Bisgs  road  leading  to  the  neigh- 
orhood  called  Ohillum^  in  Prince  Creorges  County,  MoT 

The  changiuff  of  the  Ime  of  the  said  avenue  to  connect  with  the  said  Riggs  road 
will,  in  my  opmion,  be  greatly  to  the  detriment  of  the  neighborhood  in  which  I 
reside  and  will  work  distmct  injury  to  myself. 

On  the  other  hand,  the  line  of  New  Hampshire  avenue  as  at  present  mapped,  and 
as  was  supposed  to  have  been  provided  for  by  law,  if  permanently  establisned,  can 
not  but  be  to  the  very  great  advantage  of  the  neighborhood. 

Respectfully,  Hxnbt  J.  Moboajt. 


January  23,  1908. 
Sir:  We,  residents  and  property  holders  of  the  neighborhood  of  Rock  Creek 
Church  road  and  Shepherd  road,  respectfully  and  strongly  protest  against  any  bill  to 
change  New  Hampshire  avenue  from  its  present  straight  route  (as  it  runs  throush 
Petworth  in  or  nearly  in  a  northeasterly  direction  to  the  District  line)  back  to  the 
old  route  which  deflects  to  connect  with  the  Ri^  road  leading  into  the  State  of 
Maryland,  as  the  said  old  route  makes  a  turn  m  our  place,  destroys  the  prettiest 
portion  of  it,  takes  a  frame  cottage  entirely,  and  a  portion  of  the  large  stone  house 
m  which  we  live,  and  leaves  an  unsightly  cut  from  5  to  7  feet  throush  the  pla<e, 
thereby  rendering  it  unfit  for  a  place  of  residence;  and  thus  would  work  great  injury 
to  our  property. 


BXTENSION  OF  NEW    HAHP8HIBB    AVENUB,    D.    0.  6 

Wliems  the  One  of  the  said  New  Hainpehire  avenne  as  at  present  earveyed  and 
wae  sopposed  to  be  established  bv  act  of  Congress  which  is  a  continuation  of  a  straight 
line  through  Petworth  to  the  District  line,  besides  beins  a  beaatifal  avenue  and 
lii|iiring  no  one,  can  not  bat  be  to  the  ^lain  advantage  of  tdi  the  property  holders  in 
this  section  and  would  open  up  a  beautiful  part  of  the  District,  and  would  also  be  an 
OQtlet  for  the  Masonic  and  Eastern  Star  Home. 

A.RO'Habb, 

M.  J.  Ck)LBKBT, 

Executors  and  Tnutees  of  the  EtUUe  of  Ann  E,  (/Hare^  Deceased, 
The  Ohatrman  Sutatb  CoMMrrm  ov  thb  Disnaor  of  Oolumbu. 


COth  Congress,  I  SENATE.  1     Report 

l8t  Session.      \  \     No.  383. 


AMENDING  SECTION  491 N  OF  DISTRICT  CODE  RELATIVE 
TO  CONDEMNATION  OF  LAND  FOR  PUBLIC  USE. 


Mabch  16,  1908.— Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  S.  4814.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4814)  to  amend  section  491  n  of  the  Code  of  Law  for  the 
District  of  Columbia,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass  when  amended  as  follows: 

Page  1,  line  14,  strike  out  the  words  '^or  other  title  to  the  property 
condemned,"  and  insert  in  lieu  thereof  the  words  ''is  imperfect  or  the 
title  to  the  property  is  in  dispute  or  uncertain." 

Page  2,  line  1,  strike  out  the  words  ^'is  imperfect." 

Page  2,  line  3,  after  the  word  ''Columbia,"  insert  the  words  "for 
the  use  of  the  rightful  owners." 

The  bill  was  prepared  by  and  introduced  at  the  request  of  the  Com- 
missioners of  the  District  of  Columbia,  whose  reasons  for  requesting 
its  enactment  are  set  forth  in  the  following  letter: 

Office  Commissionebs  of  the  District  of  Columbia, 

Washington^  February  i,  1908. 

Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  forward 
herewith  a  draft  of  a  bill  **  to  amend  section  491-n  of  the  Code  of  Law  for  the  Dis- 
trict of  Columbia,"  and  request  ita  enactment  at  an  early  date.  The  object  of  the 
bill  is  to  permit  the  payment  into  the  registry  of  the  court  of  money  awarded  by 
jury  to  any  landowner  for  the  condemnation  of  land  for  public  use,  in  case  such 
owner  is  under  a  disability  or  can  not  be  found,  or  shall  neglect  or  refuse  to  receive 
the  money  awarded  him,  or  in  case  the  record  or  other  title  to  the  property  con- 
demned is  im{)erfect,  and  to  permit  the  Commissioners  to  take  actual  possession  of 
the  land  and  title  thereto  without  awaiting  the  outcome  of  any  further  proceedings 
by  such  owners  with  reference  to  the  amount  of  compensation  to  be  paid  for  the 
land. 

The  section  is  made  to  apply  to  any  case  in  which  such  a  condition  exists  under 
any  legislation,  either  heretotore  or  hereafter  enacted,  condemning  land  for  public 
use. 

The  necepsity  for  such  legislation  is  very  urgent,  as  in  a  number  of  acts  providing 
for  the  condemnation  of  highways  and  alley  sconditions  have  arisen  where  the  Dis- 
trict has  been  unable  to  acquire  title  by  reason  of  the  refusal  of  the  owners  of  the 
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Und  to  take  the  money  awaided  by  the  Jnrj^  or  whera  lliere  Is  aonie  tw^ninl  qam 
tion  of  title  which  pferents  the  mymeat  ci  the  moo^  to  the  proper  peraoo  until 
after  further  legal  prooeedmfl.  The  actual  opeoin^  of  a  street  is  tno^ore  delayed 
until  all  aoch  qneatioiui  can  be  decided*  ^o  injustice  will  bedone  to  any  own«-  of 
land  by  reason  of  such  legislatiim,  as  the  <mly  question  involved  is  one  of  proper 
compensation,  and  this  can  be  settled  by  farther  Jndidal  proceedings  without  in  way 
way  affecting  title. 

Very  respectfully,  Hnotr  B.  F.  MAcrASLAXD^ 

Prtddaid  Board  of  OommimcmenDultHa 
Bon.  J«  H.  Gallinokb, 

Chairman  QnnmUUe  on  the  Ditiricl  of  Columbia^  OmUd  StaUi  SmaU, 


60thGonobbs8,)  senate.  j     Report 

latSesaian.     f  ]     lio.  384. 


AMENDING  ACT  IN  RELATION  TO  TAXES  AND  TAX  SALES 
IN  DISTRICT?  OF  COLUMBLL 


Maboh  16, 1908.— Ordered  to  be  printed. 


Mr.  DnjJKQHAM,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

ADVERSE  REPORT. 

[To  accompany  8.  2992.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  2992)  to  amend  an  act  entitled  ^^An  act  to  amend  an  act 
entitled  'An  act  in  relation  to  taxes  and  tax  sales  in  the  District  of 
Columbia,'  approved  February  twenty-eighth,  eighteen  hundred  and 
ninety -eight, '  having  considered  the  same,  make  an  adverse  report 
thereon,  and  reconunend  that  it  be  indefinitely  postponed. 


60iH  CoNOBBSB,  I  SENATE.  j     Bepobt 

IstSesdon.     f  (     No.  886. 


PERSONAL  TAXES   IN   ARREARS   IN   DISTRICT  OF 

COLUMBIA. 


Masch  16, 1908. -Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

ADVERSE  REPORT. 

[To  accompany  S.  2990.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  2990)  making  personal  taxes  in  arrears  a  claim  against  the 
person  owing  such  tax  to  the  District  of  Columbia,  having  considered 
the  same,  make  an  adverse  report  thereon,  and  recommend  that  it  be 
indefinitely  postponed. 


60th  GoNOBESS, )  SENATE.  j     Report 

1st  Session.     )  \     No.  386. 


KINDLING  FIRES  IN  YARDS  IN  DISTRICT  OF  COLUMBIA. 


March  16,  1908.— Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  on  the  District  of  Columbia 
submitted  the  following 

ADVERSE  REPORT. 

[To  accompany  8.  2090.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  2030)  to  amend  section  14  of  the  act  approved  July  29. 
1892,  entitled  "An  act  for  the  preservation  of  the  public  peace  ana 
the  protection  of  property  withm  the  District  of  Columbia,"  having 
considered  the  same,  make  an  adverse  report  thereon,  and  recommend 
that  it  be  indefinitely  postponed. 


60ihOok6bb8S,}  senate.  J    Bxfobt 

1st  Session.      \  1    No.  387. 


TO  VALIDATE  CERTAIN  ENTRIES  OF  PUBLIC  LANDS  IN 

COLORADO. 


Maboh  16, 1908.— Ordered  to  be  printed. 


Mr.  Shoot,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  14434.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  bill 
(H.  K.  14434)  to  validate  certain  entries  of  public  lands  in  the  State 
of  Colorado,  having  had  the  same  under  consideration,  beg  leave  to 
report  it  back  with  the  recommendation  that  the  same  do  pass. 

The  committee  found  that  in  the  townships  mentioned  a  number  of 
settlers,  through  their  mistake  and  the  mistake  of  the  officers  of  the 
land  office  also,  had  presented  their  final  proofs  at  an  office  in  a  different 
district  from  tnat  in  which  the  land  lay.  The  i)roofs  in  every  respect 
are  satisfactory,  and  the  only  error  was  in  making  them  at  the  wrong 
office.  It  is  therefore  believed  that  the  Government  loses  nothing, 
and  that  the  settlers  are  accommodated  by  validating  the  proofs  already 
made. 


60thConorb8s,  )  SENATE.  J    Rbpobt 

MSemon.      |  (No.  388. 


LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPEOPEIA- 

TION  BILL. 


16, 1908.— Ordered  to  be  printed. 


Mr.  CuiiLOM,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[T6  aooompan J  H.  R.  16882.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  B.  16882)  making  appropriations  tor  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 
1909,  and  for  other  purposes,  report  the  same  to  the  Senate  with  various 
amendments,  and  present  herewith  a  statement  showing  the  changes 
recommended  by  tne  committee  in  the  amount  of  the  bill  as  passed  by 
the  House  of  Representatives,  the  amount  of  the  estimates  for  the  fiscal 
year  1909,  the  amount  of  the  House  bill,  the  amount  recommended  by 
the  committee,  and  the  amount  of  the  appropriations  made  by  the 
legislative,  executive,  and  judicial  appropriation  act  for  the  fiscal  year 
1908. 

LEGISLATIVE,  1909. 

Amoont  of  efltimates  for  1909  (Icbb  estimates  for  Government  Printing 

Office) $34,210,716.18 

Amoont  of  Hoase  bill 32,802,913.00 

Increase  recommended  by  Senate  committee  (net) 642,713.00 

Amonnt  as  reported  to  the  Senate 32,945,631.00 

Amoont  of  legislative  act  for  1908  (less  appropriation  for  Govern- 
ment Printinff  Office) 32,036,543.80 

Amoont  of  legislative,  etc,  items  appropriated  for  in  other  acta 370, 950. 00 

Total  legislative,  etc.,  appropriations  for  1908 32,406,498.80 

The  bin  as  reported  is  lesB  than  the  estimates 1,265,085.13 

The  bill  as  reported  exceeds  the  appropriations  for  1908 539, 137. 20 

The  changes  in  amounts  of  House  bill  recommended  by  the  com- 
mittee are  as  follows: 

INCBBASB. 

Senate $116,880.00 

library  of  Congress 5,540.00 

Bxecotive \,\^.^ 
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Civil  Service  Commission $8, 700. 00 

Department  of  State 7,300.00 

Treasury  Department: 

Office  of  the  Secretary 6,340.00 

Office  of  Supervising  Architect 600.00 

Office  of  Auditor  for  Navy  Department  (net) 700.00 

Office  of  Auditor  for  Interior  Department 1,920.00 

Office  of  the  Treasurer 22,420.00 

Office  of  the  Comptroller  of  the  Currency 3,500.00 

Office  of  the  Commissioner  of  Internal  Revenue 2, 770. 00 

Office  of  Life-Saving  Service 4,540.00 

Bureau  of  Engraving  and  Printing 6,200.00 

Office  of  Surgeon-General  of  Public  Health  and  Marine-Hos- 
pital Service 450.00 

Independent  Treasury: 

Office  of  assistant  treasurer  at  Baltimore 840.00 

Office  of  assistant  treasurer  at  Boston 2,500.00 

Office  of  assistant  treasurer  at  Chicajzo 250.00 

Office  of  assistant  treasurer  at  New  Orleans 250. 00 

Paper  for  checks  and  drafts 1,000.00 

Assay  office,  Seattle,  Wash.,  wages,  etc 1, 980. 00 

War  Department — 

Office  of  the  Secretary 4,620.00 

Signal  Office 1,600.00 

Office  of  the  Quartermaster-General 4,230.00 

Office  of  the  Commissary-General 1,900.00 

Office  of  the  Surgeon-General 2,182.00 

Public  Buildingsand  Grounds *      900.00 

Navy  Department: 

Office  of  the  Secretary  (including  $14,740  for  salaries  transferred 

from  office  of  Judge- Ad vocate-General ) 17, 240. 00 

Office  of  Naval  Records  of  the  Rel>ellion 200.00 

Bureau  of  Navigation 200.00 

Bureau  of  Equipment 1, 800. 00 

Hydrographic  Office .200.00 

Monthly  Pilot  Chart 2,000.00 

Naval  Observatory 2, 200. 00 

Miscellaneous  computations 1,500.00 

Repairs  to  buildings,  etc 500.00 

For  fuel,  oil,  etc 500.00 

Nautical  Almanac  Office 200.00 

Bureau  of  Steam  Engineering 4, 000. 00 

Bureau  of  Ordnance 1,600.00 

Bureau  of  Supplies  and  Accounts 1,800.00 

Bureau  of  Yards  and  Docks 250.00 

Department  of  the  Interior: 

Office  of  the  Secretary 20,510.00 

General  Land  Office 350.00 

State  and  Territorial  maps 750.00 

Indian  Office 200.00 

Protection  of  lives  of  miners  in  the  Territories,  etc 195, 000. 00 

Pension  Office 48,000.00 

Patent  Office 63,300.00 

Bureau  of  Education 1,000.00 

Books  for  librarjr 250.^)0 

Collecting  statistics  for  special  rejx)rt8,  etc 4, 000. 00 

Office  of  the  Superintendent  of  the  Capitol 436. 00 

Rent  for  Patent  Office  model  exhibit 19,500.00 

Rent  for  Geological  Survey 5,500.00 

Surveyors-general  and  their  clerks 20,900.00 

Post-Office  Department: 

Office  Postmaster-General 150. 00 

Office  Second  Assistant  Postmaster-GenenU 12, 420. 00 

Office  Third  Assistant  Postmaster-General 4, 500. 00 

Division  of  money  orders 1,800.00 

Office  Fourth  Assistant  Postmaster-General 8,  Ii40. 00 

Division  of  dead  letters 250.00 
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Department  of  Justice: 

OflSce  of  the  Attorney-General $700.00 

Office  of  the  Solicitor  of  the  Treasury 150.00 

Department  of  CJommerce  and  Labor: 

Investigation  of  trade  conditions  abroad 6, 000. 00 

Bureau  of  Corporations 260.00 

Bureau  of  Manufactures 2,600.00 

Foreign  tariffs,  collating  and  arrangement  of 2, 000. 00 

Light-House  Board 400.00 

Bureau  of  Statistics  r 3,400.00 

Collecting  statistics  relative  to  commerce 4, 000. 00 

Judicial: 

Court  of  Appeals,  District  of  Columbia 720.00 

Court  of  Claims 600.00 

Total  increase 671,268.00 

DECREASE. 

House  of  Representatives 1,600.00 

War  Department: 

Office  of  the  Judge-Advocat«-General 300.00 

Navy  Department: 

Office  of  Judge-Advocate-General  (certain  part  of  this  office 

transferred  to  Office  of  the  Secretary) 14,740.00 

Interior  Department: 

Per  diem  in  lieu  of  subsistence  of  special  inspectors 12, 000. 00 

Total  decrease 28,640.00 

Net  increase  recommended  by  the  committee 642, 718. 00 

Amount  of  bill  as  reported  to  the  Senate 32,946,631.00 

AMOUNT  OF  LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIATION   ACTS,  FISCAL  TEABS 

1886  TO  1908,  INCLUSIVE. 

1886 $21,376,708.70 

1887 20,654,346.37 

1888 20,745,023.67 

1889 20,758,178.07 

1890 20,843,616.81 

1891 21,030,752.76 

1892 22,027,674.76 

1893 21,960,132.97 

1894 21,865,802.81 

1895 21,305,683.29 

1896 21,891,718.08 

1897 21,519,324.71 

1898 21,690,766.90 

1899 21,625,846.66 

1900 23,410,840.79 

1901 24,175,652.53 

1902 24,594,968.86 

1903 25,396,681.50 

1904 27,598,653.66 

1905 28,558,258.22 

1906 29,136,762.06 

1907 29,681,919.30 

1908 32,126,333.80 


60th  Congress,  )  SENATE.  (     Report 

1st  Session,      j  1     No.  390. 


LAND  IN  HALL  AND  ELVAN'S  SUBDIVISION  OF  MERIDIAN 
HILL,  DISTRICT  OF  COLUMBIA,  FOR  PUBLIC  PARK. 


Mabch  17,  1008.— Ordered  to  be  printed,  with  mapw 


Mr.  Warner,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  2988.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  2986)  to  acquire  certain  land  in  Hall  and  Elvan's 
subdivision  of  Meridian  Hill,  in  the  District  of  Columbia,  for  a  public 
park,  having  considered  the  bill,  report  it  back  without  amenciment, 
with  the  recommendation  that  the  bill  do  pass. 

Your  committee  herewith  appends  the  report  of  the  Commissioners 
of  the  District  of  Columbia  on  said  bill. 


Office  Commissioners  of  the  District  of  Colubcbia, 

WashingUm,  D.  C,  March  17,  1908. 

Sir:  The  Commissioners  of  the  District  of  Colambia  have  the  honor  to  submit  the 
following  on  Senate  bill  2986,  Sixtieth  Congress,  first  session:  "To  acquire  certain 
land  in  Hall  and  Elvan's  subdivision  of  Meridian  Hill,  in  the  District  of  Columbia, 
for  a  public  park,"  which  you  referred  to  them  for  investigation  and  report 

A  plat  is  inclosed  showing  in  blue  the  land  proposed  to  be  condemnea. 

The  object  of  the  bill  is  to  acquire  for  a  Government  reservation  tracts  of  land 
aggregating  about  10  acres  in  extent,  lying  between  Euclid  street,  Columbia  avenue 
or  Fifteenth  street,  W  street  or  Florida  avenue,  and  Sixteenth  street  extended^  in 
Hall  and  Elvan's  subdivision  of  Meridian  Hill.  The  reservation  proposed  is  similar 
in  nature  to  the  small  reservations  or  parks  now  existing  throughout  the  city  of 
Washington,  such  as  Lincoln  Park,  Judiciary  Square,  Grarneld  Park,  Franklin  and 
Lafayette  squares,  which  reservations  add  so  much  to  the  attractiveness  and  health 
of  the  city.  There  are  no  parks  of  this  type  north  of  Florida  avenue  and  nothing  in 
the  shape  of  public  reservations  to  the  south,  except  some  small  triangles,  nearer 
than  Iowa  or  I)upK>nt  Circle,  a  mile  or  more  distant,  and  the  nearest  large  park  is  the 
Zoological  Park,  in  the  valley  of  Kock  Creek,  about  three-quarters  of  a  mile  away. 
The  land  is  being  rapidly  built  up  as  a  residence  section,  and  a  large  section  of  the 
subdivisions  of  Columbia  Heights,  Mount  Pleasant,  and  Meridian  Hill,  and  in  addi- 
tion those  living  in  the  portion  of  the  city  to  the  south  would  make  use  of  tl 
reservation. 
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An  inspection  will  show  the  gpreat  use  of  these  small  parks  in  the  residence  sections 
and  will  demonstrate  the  utility  as  well  as  their  beauty.  This  proposed  reservation 
might  also  be  made  use  of  for  governmental  purposes,  such  as  the  construction  of 
buildings,  the  laying  off  of  gardens,  etc  For  a  small  reservation  its  location  is 
unique.  There  is  no  other  liact  of  land  in  this  vicinity  which  could  take  its  place 
for  i-uch  use.  It  lies  along  the  great  boulevard,  Sixteenth  street,  which  connects  the 
White  House  with  Rock  Creek  Park,  and  is  situated  on  the  crest  of  the  line  of  hills 
surrounding  the  lower  valley  of  the  Potomac.  All  of  this  crest  from  North  Capitol 
street  to  Rock  Creek  is  now  practically  built  up,  so  that  it  is  the  only  space  of  its 
kind  that  remains  unimproved.  It  has  a  view  over  the  city  and  down  the  vaUev  of 
the  Potomac  River,  and  in  the  summer  is  exposed  to  the  southwest  breezes  prev^ent 
in  this  eection  of  the  country.  It  extends  down  the  steep  slope  of  a  hill  frcm  a  point 
between  Chapin  and  Belmont  streets  to  W  street,  ana  this  slope  is  necessary  as  a 
part  of  the  reservation  to  prevent  the  construction  of  houses  whicn  would  cut  era  the 
view  and  the  sweep  of  the  wind.  This  portion  would  also  give  greater  diversity  in 
the  character  of  tne  park.  The  upper  part  is  flat  and  well  adapted  either  to  the 
laying  out  of  a  garden  or  the  erection  of  public  buildings.  To  diminish  the  sLee  of 
the  i)ark  would  oe  detrimental  to  its  value  as  a  park. 

The  price  named  in  the  bill— $650,000,  for  about  437,000  square  feet  of  land,  or 
about  $1.26  per  square  foot— is  in  excess  of  the  estimate  of  value  of  the  land  by  the 
board  of  assessors,  their  value  being  $230,000.  Very  little  property  has  cluuiged 
hands  in  the  immediate  vicinity  recently,  so  it  is  difficult  to  gauge  the  value,  but 
from  prices  paid  by  the  District  for  the  condemnation  of  Sixteenth  street  extended, 
about  Ave  years  a^,  which  amounted  to  from  $1.25  to  $1.75  per  square  foot,  and  from 
figures  at  which  it  is  known  some  of  the  owners  of  land  m  this  vicinitv  hold  the 
same,  it  is  not  thought  that  the  land  could  be  obtained  for  less  than  the  amount 
named  in  the  bill.  In  fact  it  is  due  to  a  large  portion  of  this  tract  being  on  the 
market  on  account  of  the  settlement  of  an  estate  that  so  low  a  figure  as  that  proposed 
in  the  bill  can  be  obtained.  Conditions  are  improving  in  that  vicinity  and  an  early 
increase  in  the  value  of  the  land  is  anticipated. 

The  Commissioners  believe  that  this  is  an  opportunity  to  obtain  a  reservation  in 
the  line  of  those  laid  out  in  the  original  city  limits  in  a  locality  which  is  without  a 
park  at  present,  and  where  one  is  much  needed  now  and  will  be  more  needed  as  this 
section  of  the  city  builds  up;  that  to  obtain  this  reserv^ation  will  greatly  enhance  the 
beauty  of  the  city  and  its  environments,  and  will  add  greatly  to  the  beauty  of  the 
Sixteenth  street  boulevard,  and  in  that  wav  would  be  oT  benefit  to  all  of  the  peoi>le 
of  the  United  States,  a  great  number  of  whom  in  visiting  Washington  drive  on  this 
boulevard;  that  at  the  present  time  the  land  can  be  purchased  at  a  more  reasonable 
figure  than  it  can  l)e  in  a  year  or  two  from  now,  and  tnat  there  is  no  other  site  in  the 
District  as  suitable  for  a  Government  reservation. 

The  CoininiHsioners,  therefore,  recommend  favorable  action  on  the  bill. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
PremdenL  Board  of  Commimonen  District  of  Columbia. 

Hon.  Nathan  B.  Scott, 

Chairman  Committee  on  Public  Buildings  and  Grminds, 

Uniled  St€ile$  Senate. 
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60th  C0KOBE88, )  SENATE.  (     Befobt 

JstSeman.     )  (      No.  395. 


ALLOTMENT  OF  LAND   ON   BOIS   lORT   RESERVATION, 

MINN. 


Habch  19, 1908.— Ordered  to  be  printed. 


Mr.  Claff,  from  the  Committee  on  iDdian  Affairs,  submitted  the 

following 

KEPORT. 

[To  accompany  8.  6171.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  Senate  bill 
6171,  having  examined  the  same,  beg  leave  to  report  favorably  and 
recommend  its  passage  without  amendment. 

Under  the  treaty  of  1889,  made  with  the  Indians  of  Minnesota^  it 
was  provided  that  the  Indians  outside  of  the  Red  Lake  Reservation 
could  take  allotments  on  White  Earth  Reservation.  It  was  also  pro- 
vided that  if  any  Indian  did  not  want  to  go  to  White  E^rth  he  could 
have  an  allotment  upon  the  reservation  upon  which  he  was  located. 
Through  some  misunderstanding  it  appears  that  a  number  of  the  Bois 
Fort  Indians  claim  they  did  not  receive  their  allotments,  and  while  they 
are  undoubtedly  entitled  to  take  them  on  the  Bois  Fort  Reservation, 
to  avoid  any  possible  question  between  the  Indian  Office  and  the  Land 
Office,  it  has  been  thought  advisable  to  pass  the  accompanying  bilL 


60th  CoNOBESS, )  SENATE.  (     Bbpobt 

Ist  Session.      )  {     No.  897. 


DISPOSAL  OF  INTERESTS  OF  INDIAN  MINORS  IN  REAL 
ESTATE  IN  YAKIMA  RESERVATION,  WASH. 


Mabch  19, 1908.— Ordered  to  be  printed. 


Mr.  Bbowk,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6135.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  Senate  bill 
6136,  beg  leave  to  report  favorably  and  to  recommend  its  passage 
without  amendment. 

In  support  of  the  foregoing.  House  report  No.  1184  is  hereto  attached. 


[House  Report,  No.  U84,  Sixtieth  Congreai,  flnt  senion.] 

The  Committee  on  Indian  Affairs,  having  had  under  consideration  a  biU  (H.  B. 
18617)  providing  for  the  disposal  of  the  interests  of  Indian  minors  in  real  estate  in 
Yakima  Indian  Reservation,  Wash.,  submit  the  foUowing  report  and  reoonmiend 
passage  of  said  bill  without  amendment. 

This  bill  has  the  approval  of  the  Indian  Office  and  is  in  line  with  the  general  policy 
recommended  by  the  Department  of  the  Interior.  It  is  especially  important  that 
legislation  of  this  kind  shall  pass  affecting  the  lands  of  the  Yakima  Indian  Reserva- 
tion. There  are  about  125,000  acres  of  land  in  this  reservation  allotted  to  Indians 
that  it  is  expected  to  reclaim  under  a  Government  irrigation  project  These  lands 
are  desert  in  character  and  will  not  produce  crops  without  irrigation.  A  great  many 
of  the  allotments  belong  to  Indian  minors,  and  it  has  been  found  impossible  and 
impracticable  to  have  their  estates  looked  after  by  the  probate  courts. 

No  one  desires  to  act  as  guardian  for  them  and,  furthermore,  the  provisions  of  the 
State  law  with  reference  to  the  administration  of  the  estate  of  minors  conflicts  very 
radically  with  the  regulations  of  the  Department  and  the  manner  of  handling  the 
funds  belonging  to  the  Indians  which  the  Department  deems  for  their  best  interests. 
The  procedure  in  the  probate  courts  is  also  verv  expensive  and  complicated,  and  it 
is  deemed  highly  important  that  they  should  oe  as  simple  and  inexpensive  as  pos- 
sible. These  lands  are  of  such  a  character  that  the  minors  can  not  make  an^^thins 
out  of  them,  but  they  can  be  sold  for  a  good  price  to  white  settlers,  and  this  will 
enable  the  Government  to  proceed  with  the  reclamation  of  the  lands;  otherwise  they 
will  lie  idle  and  unproductive  for  an  indefinite  time.    If  the  lands  can  be  sold  the 

{>roceeds  can  be  us^  for  the  education  and  comfort  of  the  Indian,  and  if  general 
egislation  can  not  be  passed  your  committee  very  strongly  recommend  the  passage 
of  this  bill  by  reaion  of  the  special  and  peculiar  conditionB  existing  in  regard  to  this 
resenratian. 


60th  CoNOBESS, )  SENATB.  I     Refobv 

Ut  Season,      f  1     No.  898. 


CHEVY  C^HASE,  MD,,  TO  CONNECT  ITS  WATER  SYSTEM 
WITH  THAT  OF  DISTRICT  OF  COLUMBIA. 


Haboh  20, 1908.— Ordered  to  be  printed. 


Mr.  Galunoeb,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

EEPOBT. 

PV)  accompany  8. 4107.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4107)  to  authorize  the  town  of  Chevy  Chase,  Md..,  to  con- 
nect its  water  system  with  the  water  system  of  the  District  of  Colum- 
bia, haying  considered  the  same,  report  thereon  with  a  reconmiendation 
that  it  pass. 

From  the  point  of  view  of  the  interests  of  the  District  of  Columbia, 
there  does  not  seem  to  be  any  objection  to  permitting  the  use  of  the 
water  suggested,  as  it  is  provided  in  the  bill  that  such  use  will  be 
authorized  only  when  the  Commissioners  find,  in  their  discretion,  that 
the  interests  of  the  consmners  of  water  in  tne  District  of  Columbia 
will  not  suffer  thereby. 

The  bill  also  provides  that  the  town  of  Chevy  Chase  shall  make  an 
annual  payment  for  such  privilege,  the  amount  of  same  to  be  fixed  by 
the  Commissioners  of  the  District  of  Columbia  from  time  to  time  in 
their  discretion,  and  bear  the  expense  necessary  for  connecting  its 
water  system  with  the  water  distribution  system  of  the  District  of 
Columbia. 

O 


60th  Congress,  )  SENATE.  (     Report 

Ist  Session.      )  \      No.  399. 


WIDENING   OF    SIXTEENTH*  STREET   NW.,  AT   PINEY 

BRANCH. 


Mabch  20,  1908.— Ordered  to  be  printed. 


Mr.  Carter,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  8.  3939.] 

The  Committee  on  the  District  of  Columbia,  to  which  was  referred  the 
bill  (S.  3939)  entitled  ^'A  bill  for  the  widening  of  Sixteenth  street  north- 
west at  Piney  Branch,  and  for  other  purposes,"  having  had  the  same 
under  consideration  reports  the  bill  back  to  the  Senate  with  the  recom- 
mendation that  it  do  pass  for  the  reasons  set  forth  in  the  letter  of  the 
Board  of  Commissioners  of  the  District  of  Columbia  hereunto  attached 
and  made  a  part  of  this  report,  with  an  amendment  as  follows,  to  wit: 

At  the  end  of  section  3,  on  page  2  of  the  bill,  add  the  following: 

Provided^  That  the  bridge  on  Sixteenth  street,  across  Phiey  Branch,  shall  be  oon- 
stmcted  the  full  width  of  the  roadway  and  sidewalks  of  said  Sixteenth  street,  and 
nnder  said  new  highway  plan  the  width  of  said  Sixteenth  street  shall  not  be 
diminished. 

OfFIO  OOMHIBSIOinDB  OF  THS  DnTRICT  OF  COLUMBIA, 

WathingUmy  January  IS,  1908, 
Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  forward 
herewith  a  bill  to  provide  for  the  widening  of  Sixteenth  street  at  its  intersection  with 
Piney  Branch,  ana  rearranging  the  highway  extension  plans  in  the  vicinity  of  that 
point,  together  with  a  plat  which  will  explain  the  plan,  and  to  recommend  the  pas- 
sage of  the  bill  during  the  present  session  of  Congress. 

The  board  of  control  of  Rock  Creek  Park,  consisting  of  the  Chief  of  Engineers, 
U.  S.  Army,  and  the  Commissioners  of  the  District  of  Columbia,  some  years  affo 
decided  that  instead  of  rec^uestine  of  Congress  relatively  large  sums  of  money  for  the 
improvement  of  the  park  it  would  be  better  policy  to  request  a  sufficient  sum  to  keep 
the  park  in  good  condition  without  providing  at  present  for  any  extensive  improve- 
ments. The^r  have,  however,  recommended  to  Congress  at  the  last  two  sessions  two 
measures  of  vital  importance,  one  of  which  the  board  of  control  has  idr^uly  recom- 
mended to  your  committee,  with  request  for  its  enactment  by  the  present  Congress, 
namely,  the  rectification  of  the  eastern  boundary  line  of  Rock  Creek  Park  beyond 
the  Brightwood  reservoir.  The  second  measure  was  granted  by  Congress  at  its  last 
session  and  involved  the  condemnation  of  the  parkway  entrance  along  the  Pinev 
Branch  valley  from  Sixteenth  street  to  Bock  Creek,  and  nnder  the  authority  of  this 


S  wiDKvnro  of  sixtbehth  stbsvt  hw • 

legislation  ill*  prooeedingi  have  now  been  mctictllj  completed  and  a  natmal  and 
bwatifal  entrance  to  the  park  from  Sixteentn  street  is  asBored. 

Some  years  ago,  following  recommendations  of  the  GommisBioners  in  line  with  tfaa 
development  ofthe  improved  boulevard  of  Sixteenth  street,  Congress  aathorixed  the 
construction  of  a  bridge  across  Piney  Branch  on  the  line  of  this  street  This  bridjge 
has  been  completed  in  the  form  of  a  handsome  concrete  arch,  and,  under  i4>propna- 
tions  for  graoing  Sixteenth  street,  the  fills  at  the  two  ends  of  the  Mdge  have  been 
also  about  completed.  The  condemnation  <^  the  boulevard  referred  to  has  assured  the 
preservation  ot  this  bridge  fnnn  the  west^  but  private  property  on  the  east,  while 
much  below  the  elevation  oi  the  bridg^  comes  to  within  a  few  feet  of  the  face  of  the 
bridge,  and  a  small  portion  of  the  valfey  should  be  acquired  for  the  protection  of 
the  valley  itself  and  of  the  bridge.  Tlie  Gommissionens  have  made  a  careful  study 
of  the  situation  within  the  past  year  and  have  devised  the  plan  which  is  shown  on  the 
drawing  herewith  submitted.  It  involves  the  condemnation  to  the  east  of  the  bridge 
of  the  area  of  a  little  more  than  4  acres  shown  within  the  heavy  red  line  on  the  pli^ 
outside  of  which  it  is  proposed  to  locate  a  highway  at  a  fairly  mgh  elevation,  behind 
which  buildings  will  ultunately  be  constructed,  the  area  within  the  plat  to  be  held 
at  a  comparativelv  low  elevation,  thus  giving  a  small  bowl-ehaped  park  to  the  east 
of  the  bnd^,  with  a  road  leading  gradually  down  around  the  nlope  and  underneath 
the  bridge  mto  the  parkway  driveway,  which  is  the  entrance  to  the  park.  The  oosti 
it  is  estimated,  will  not  be  larae,  bemg  esUmated  bv  the  CommisBioners  at  $20,000, 
of  which  probably  $2,000  or  ^,500  will  be  retamed,  under  the  terms  of  the  act,  as 
asBessments.  The  bill  also  gives  the  Commissioners  authority  to  rearrt ^o^  the  high- 
way BVBtem  in  this  locality  to  fit  the  general  scheme. 

If  the  legislation  is  enacted,  there  will  be  provided  several  ways,  as  shown  on  the 
plat,  of  descending  into  the  valley  from  the  streets,  which  are  at  considerably  higher 
grade,  all  driveways  being  at  much  more  practicable  grades  than  can  be  devised 
under  the  present  plan.  The  CommissionerB  especially  invite  attention  to  the  fact 
that  with  this  arrangement  the  nark  will  be  made  especially  accessible  to  the  public 
from  the  Fourteenth  street  car  fine,  which  will  be  but  a  short  block  away,  by  Ban- 
dolph  street,  and  but  slightly  longer  by  either  Shepard  street  or  Spring  road,  ^ving 
the  public  an  easier  access  to  Bock  Greek  Ftok  than  is  now  provided  at  any  pomt 
Very  respectfully, 

Hjdist  L.  Wsbt, 
Acting  PreMerU  Board  cf  OommMantn  Digtrict  of  Columbia. 

Hon.  J.  H.  Gallinokb, 

Qiaimum  CommiUee  en  Duftrid  qf  Columbia,  United  Stata  Senate. 

o 


60th  Congress,  )  SENATE.  (     Report 

Jst  Session.      )  {     No.  400. 


STATUE  OF  JOHN  D.  SLOAT  AT  MONTEREY,  CAli. 


Mabch  20,  1908.— Ordered  to  be  printed. 


Mr.  Wetmore,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Ree.  101.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  joint  reso- 
lution (H.  J.  Res.  lOl)  authorizing  the  Secretary  of  War  to  secure  a 
suitable  design  for  a  statue  of  the  late  Commodore  John  D.  Sioat  at 
Monterey,  Cal.,  have  had  the  same  under  consideration  and  report  it 
back  without  amendment. 

On  March  4,  1907,  Congress  passed  an  act  (Public — No.  257,  69th 
Cong.,  2d  sess.)  appropriating  $10,000  to  aid  in  the  completion  of  a 
monument  to  commemorate  the  taking  of  the  Pac*-itic  coast  by  Commo- 
dore John  D.  Sloat,  U.  S.  Navy.  The  site  selected  for  the  monument 
is  on  the  military  reservation  at  Monterey,  Cal.,  and  the  act  provides 
that  the  design  shall  be  approved  by  the  Secretary  of  War.  The  joint 
resolution  under  consideration  authorizes  the  Secretary  of  War  to 
expend  not  to  exceed  $1,000  of  the  sum  appropriated  by  Congress  to 
secure  a  suitable  design  for  a  statue  of  Commodore  Sloat,  which  is  to 
form  a  part  of  the  monument. 


60thCokobe8S,)  SENATEL  J      Rbpobt 

l8t  Session,     f  (      No.  408. 


FEBRUARY  12, 1909,  TO  BE  LEGAL  HOLIDAY  IN  DISTRICT 

OF  COLUMBIA. 


Mabch  24, 1008.— Ordered  to  be  printed. 


Mr.  DiLUNGHAM,  from  the  Committee  od  the  District  of  Columbia, 
submitted  the  following 

ADVERSE  REPORT. 

[To  aooompany  &  4790.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4790)  to  declare  the  12th  day  of  February,  1909,  a  legal 
holiday  in  the  District  of  Columbia,  and  for  other  purposes,  having 
considered  the  same,  make  an  adverse  report  thereon,  and  recommena 
that  it  be  indefinitely  postponed. 


60n[OoNGBES8, )  SENATE.  J     Bbfobt 

MSemon.     )  ]      No.  404. 


OCTOBER  laTH  TO  BE  LEGAL  HOLIDAY  IN  DISTRICT  OP 

COLUMBIA. 


Mabgh  24, 1908.— Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  od  the  District  of  Colombia, 
submitted  the  following 

ADVERSE  REPORT. 

[To  acoompany  S.  1582.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  1582)  making  the  12th  day  of  Octooer  of  each  year  a  legal 
holiday  m  the  District  of  Columbia,  having  considered  the  same^  make 
an  adverse  report  thereon,  and  recommend  that  it  be  indennitely 
postponed. 


60th  CoKOBESS, )  SENATE.  (     Befobt 

MSeman.     f  }     No.  408. 


BRIDGE  ACROSS  ROCK  RIVER,  ILL. 


Habch  24, 1908.— Ordered  to  be  printed. 


Mr.  Mabun,  from  the  Committee  on  Commerce,  sabmitted  the 

following 

BEPORT. 

[To  aooompany  8.  dlSL] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6181)  to  authorize  the  construction  of  a  bridge  across  the  Rock  River, 
State  of  Illinois,  having  considered  the  same,  report  thereon  with  a 
recommendation  that  it  pass  without  amendment. 

The  bill  has  tbe  approval  of  the  War  Department,  as  will  appear  by 
the  following  indorsement: 

War  Dbpartmbnt, 
Office  of  thb  Chief  of  Enoinbebs, 

WaBhingtorif  March  18,  1908. 
Bespectfolly  retamed  to  the  Secretary  of  War. 

The  accompanying^  bill,  8.  6131,  Sixtieth  Congress,  first  session,  to  authorize  the 
oonstmction  of  a  bridge  across  Rock  River,  Illinois,  is  in  the  usual  form,  and  makes 
ample  provision  for  the  protection  of  navigation  interests. 

1  know  of  no  objection  to  its  favorable  consideration  by  Congress,  so  far  as  those 
interests  are  oonoemed* 

A.  Mackenzie. 
Brig.  Oen.,  Chi^ of  Engweeri^  U.  &  Armg. 


SOihCokobess,)  senate.  C     Rbpobt 

M  Session,     j  I     No.  420. 


WAREHOUSE  RECEIPTS  IN  DISTRICT  OF  COLUMBIA. 


Mabgh  26, 1908.— Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[Tb  aooompany  S.  1474.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  1474)  to  make  uniform  the  law  of  warehouse  receipts  in  the 
District  of  Columbia,  beg  leave  to  report  the  same  with  the  recom- 
mendation that  it  do  pass. 

The  committee  are  informed  that  this  bill  was  before  the  conference 
of  commissioners  on  uniform  State  laws,  for  whom  it  was  drafted  by 
Professor  Williston,  of  Harvard  law  school,  for  three  years,  and  had 
the  most  careful  consideration  of  that  body  before  its  adoption.  After 
its  adoption  and  recommendation  by  the  conference  in  August,  1906,  it 
was  favorably  passed  upon  by  the  American  Bar  Association,  the 
American  Bankers'  Association,  and  the  American  Warehouseman's 
Association,  by  a  large  number  of  chambers  of  commerce  and  boards 
of  trade,  and  it  has  fdso  been  enacted  into  law  in  six  important  com- 
mercial States,  namely,  New  York,  Illinois,  Massachusetts,  New  Jer- 
sey, Connecticut,  and  Iowa.  As  indicating  the  importance  of  the 
measure,  it  was  stated  that  warehoused  goo<b,  consisting  of  the  prod- 
ucts of  farms,  mines,  and  manufactories,  to  the  estimated  value  of 
$300,000,000  are  constantly  in  the  warehouses  of  the  country,  and  that 
this  measure  will  make  the  warehouse  receipts  issued  for  these  values 
an  excellent  medium  of  exchange,  and  that  the  legislation  will  thus 
become  an  important  factor  in  the  commerce  of  the  country. 

The  ^ssage  of  this  measure  is  recommended  bv  the  Commissioners 
of  the  District  of  Columbia,  in  a  letter  of  whicn  the  following  is  a 
copy: 

OfFICI  CoKMISBIONSBS  of  THS  DlflTRICr  OF  GoLUMBIAf 

WcuhingUm,  Decrmber  tf,  19C7. 
Snt:  The  OommiwionerB  of  the  District  of  Columbui  have  the  honor  to  trannnit 
herewith  drafts  <^  "A  \nh  to  make  uniform  the  law  of  warehoofle  receipts  in  the 
District  of  Columbia,"  and  of  "A  bill  to  make  uniform  the  law  of  aalee  in  the  District 
of  Oolnmbis,**  and  reoommeod  their  enactment 


8  WABEH01TBE  BXOEEPTS  IK  BI8TRI0T  OF  OOLUMBIA. 

The  dnfto  of  these  bills  were  prepared  under  the  snpervisioii  of  the  conference  of 
OommisBionerB  on  Uniform  State  Laws,  which  is  compoeed  of  commiBBionerB  from 
several  States  and  three  from  the  District  of  Colambia. 

The  OommisBionerB  also  transmit  herewith  printed  copies  of  the  drafts  of  these 
bills,  as  snbmitted  by  the  CommissionerB  on  Uniform  State  Laws,  which  contain  the 
text  of  the  bills  as  transmitted,  and  annotations  appurtenant  thereto. 
Very  respectfally, 

Hknst  B.  F.  Magfaxlakd, 
FttMad  Board  of  Oommisgionen  Dutriet  qf  Oohmbku 

Hon.  J.  H.  GALLIIfOBB, 

Chairman  Senate  OommiUee  an  the  District  qf  Oolumbia. 


60th  CoKOBESS, )  SENATE.  J    Bbfobs 

M  Session,     f  1     No.  42S. 


LEASE  OF  AGRICULTURAL  LANDS  IN  HAWAIL 


Mabch  26, 1908.— Ordered  to  be  printed. 


Mr.  Piles,  from  the  Committee  on  Pacific  Islands  and  Porto  Bico, 
submitted  the  following 

REPOBT. 

[To  accompany  H.  B.  10640.] 

The  Committee  on  Pacific  Islands  and  Porto  Rico,  to  whom  was 
referred  the  bill  (H.  R.  10540)  to  amend  section  73  of  the  act  to  pro- 
vide a  government  for  the  Territory  of  Hawaii,  having  had  the  same 
under  consideration,  report  it  back  to  the  Senate  with  the  recommenda- 
tion that  it  do  pass. 

The  report  of  the  Committee  on  the  Territories  of  the  House  of  Rep- 
resentatives, hereto  appended,  is  adopted  and  the  passage  of  the  bill  is 
recommended. 

The  House  report  is  as  follows: 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (H.  R.  10540)  to 
amend  section  73  of  the  act  to  provide  a  government  for  the  Territory  of  Hawaii, 
having  had  the  same  under  consideration,  report  it  back  to  the  House  with  the  rec- 
ommendation that  it  do  pass  with  an  amendment  as  follows: 

On  page  1,  line  12,  strike  out  the  word  '* twenty**  and  insert  the  word  "fifteen." 

Section  73  of  the  act  to  provide  a  government  for  the  Territory  of  Hawaii  provides, 
among  other  things,  that  "no  lease  of  agricultural  land  shall  be  granted,  sold,  or 
renewed  by  the  government  of  the  Territory  of  Hawaii  for  a  longer  period  than  five 
years  until  Congress  shall  otherwise  direct.'* 

The  bill  reported  as  amended  seeks  to  extend  the  time  for  which  leasee  may  be 
made  to  fifteen  years,  instead  of  five  years,  and  in  addition  provides  that  "in  every 
Buch  case  the  land,  or  any  part  thereof  so  leased,  may  at  any  time  daring  the  term 
of  the  lease  be  withdrawn  from  the  operation  thereof  for  homestead  or  public  pur- 
poses, in  which  case  the  rent  reserved  shall  be  reduced  in  proportion  to  the  value  of 
the  part  so  withdrawn,  and  every  such  lease  shall  contain  a  provision  to  that  effect" 

A  very  lai^  x)art  of  the  land  in  Hawaii  is  in  the  public  domain,  the  title  being  in 
the  United  States. 

In  about  1S45  the  lands  of  the  kingdom  were  divided  by  Kin^  Kamebameha  in 
into  three  equal  parts,  one  part  being  reserved  to  himself  as  his  private  property, 
one  part  to  the  government,  and  one  part  to  the  chiefs  and  the  people. 

The  part  retained  by  the  King  was  known  as  the  crown  land,  ana  what  remained 
of  it  when  the  monarchy  came  to  an  end  became  a  part  of  the  public  domain,  and  a 
large  proportion  of  the  third  which  was  assigned  to  the  government  is  also  now  in 
^e  public  domain. 

Such  parts  of  the  public  domain  as  are  now  under  lease  are  leased  either  to  laigtt 
eorporations,  engaged  chiefly  in  the  prodaction  of  sugar,  or  to  amali  holdea. 
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It  is  the  desire  of  the  Territorial  govenunent  that  the  pablic-land  STStem  shall 
enoonrage  small  independent  holdii]^  and  thereby  promote  the  inmiigration  of 
people  seeking  to  bnila  homes,  to  the  end  that  a  permanent  population  with  American 
uieals  and  sympathies  may  be  built  up. 

Under  the  present  system  small  holdings  are  practically  impossible.  To  bring  the 
land  to  a  state  of  profitable  cultivation  involves  the  removal  of  rock  and  dense  vege- 
tation, and  requires  an  expenditure  which  can  not  be  borne  by  the  average  home 
seeker. 

Only  a  man  or  corporation  with  laige  means  can  undertake  the  preparation  of  the 
land  K>r  crops  or  can  undertake  to  provide  the  very  expensive  facititieiB  for  irrigation 
which  are  required  in  many  cases. 

Owin^  to  the  expense  and  difficulty  attending  the  preparation  of  the  soil  and  the 
fumishmg  of  these  irri^tion  facilities,  it  is  impossible  in  any  case  to  get  much  return 
from  the  enterprise  within  the  term  of  a  lease  limited  by  the  organic  act  to  five  years, 
and  in  the  case  of  some  crops,  such  as  rubber,  no  return  whatever  can  be  had  inside 
of  five  or  six  years.  The  result,  of  course,  is  that  extension  of  agriculture  has  been 
discouraged,  and  there  is  little  land  upon  which  it  would  pav  a  homesteader  to  settle. 

When  the  naturally  fertile  soil  of  the  islands  has  once  been  cleared  a  compara- 
tively small  tract  will  ai^ord  a  good  return,  but  a  homesteader  can  not  bring  about 
that  condition. 

It  is  believed  that  if  the  term  of  the  lease  which  the  Government  may  make  is 
extended  to  fifteen  years  the  public  domain  will  be  rapidly  improved  and  brought  to 
a  condition  which  will  encourage  settlement  on  small  trads. 

The  bill  provides  that  any  time  during  the  term  of  a  lease  the  land  covered  by  thl^ 
lease,  or  any  part  of  it,  may  be  withdrawn  for  homestead  entry  or  public  purposes, 
and  the  rent  reserved  under  the  lease  be  reduced  in  proportion  to  the  value  of  the 
part  so  withdrawn  for  homestead  or  public  purposes.  Under  the  bill  each  lease  will 
contain  a  provision  as  to  this  right  of  withdrawal. 

Under  this  provision  when,  in  the  opinion  of  the  officers  chaiged  with  the  admin- 
istration of  the  public-land  laws,  land  held  under  a  lease  has  been  improved  to  the 
point  where  it  will  give  profitable  returns  to  a  homesteader,  it  may  be  withdrawn 
irom  the  lease  and  entry  mav  be  made  upon  it  in  small  tracts. 

The  committee  believes  tnat  the  Temtorii^  government  should  be  encouraged  in 
its  desire  to  secure  a  permanent,  agricultural  pq^pulation,  and  that  this  proposed  legis- 
lation will  afford  great  assistance  in  that  direction. 

In  addition  to  preparing  the  public  lands  for  future  homestead  purposes,  the  exten- 
sion of  the  lease  term  will  result  in  the  occupation  of  lands  now  idle,  and  a  conse- 
quent increase  in  the  revenues  from  the  lands. 

A  letter  from  the  Secretary  of  the  Interior,  expressing  approval  of  the  bill,  together 
with  a  memorandum  by  the  governor  of  the  Territory  accompanying  the  Secretary's 
letter,  are  appended  to  and  made  a  part  hereoL 


Secrbtabt's  Office,  Dkpabtmbnt  of  the  Interiob, 

Waj<hingion,  D.  C, 
8ib:  Replying  to  your  communication  of  the  16th  instant,  submitting  for  my  con- 
sideration H.  R.  10540,  entitled  **A  bill  to  amend  section  seventy-three  of  the  act  to 
provide  a  government  for  the  Territory  of  Hawaii,"  I  have  the  honor  to  advise  you 
as  follows: 

The  bill  proposes  to  amend  section  73  of  the  organic  act  so  as  to  permit  leases  of 
agricultural  lands  up  to  twenty  years  instead  of  up  to  five  years,  as  at  present  The 
object  is  to  enable  tne  Territory  to  lease  public  lands  that  can  not  at  present  be  home- 
steaded,  and  that  must  be  leased  for  longer  than  live  years  in  order  to  be  leased  to 
the  best  advantage,  or  in  many  cases,  at  all,  because  of  the  large  amount  of  capital 
required  for  their  development  or  the  length  of  time  required  for  crops. 

The  aims  of  the  bill  are,  first,  to  encourage  industry  and  have  lands  3deld  a  revenue 
rather  than  lie  idle,  and,  second,  to  have  them  improved  by  the  financially  able,  so 
as  to  be  suitable  for  homesteading  later  on. 

For  your  further  information  I  inclose  copy  of  the  memorandum  on  this  subject 
left  with  me  by  the  governor  of  the  Territoiy. 
The  bill  meets  my  approval 

Very  respecttully.  Jamb  Rudolph  Gabfxxld, 

Secretary. 
The  Chaibmah  of  the  Ck>MMnTEB  on  Tebbttobiss, 

Houae<^  RgpremUaiica. 
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[McniomidQiiL] 
XeoMi  0/  agricuUurdl  lands. 

The  organic  act  of  the  Territory  of  Hawaii  (April  30, 1900;  81  Stat,  141)  limiti 
leasee  of  agricultural  lands  to  terms  not  exceeding  five  years  "until  Congress  shall 
otherwise  direct"  This  provision  was  inserted  on  the  floor  by  way  of  amendment 
to  the  bill  as  reported,  and  recommended  by  the  committee,  it  is  tentative  in  form 
and  its  object  was  doubtless  to  facilitate  the  homesteading  of  the  public  lands  of 
Hawaii.  Its  effect  has  been  largelv  the  opposite,  and  it  would  seem  that  now 
Congress  should  **  otherwise  direct*' 

In  many  cases  land  can  not  be  hon^esteaded  under  present  conditions  because  of 
the  great  expense  of  dearing  it  of  rocks  or  jungle,  or  of  constructing  roads  to  or  upon 
it,  or  irrigation  works  in  connection  with  it,  etc.  For  the  same  reasons,  very  laigely, 
it  would  not  pay  anyone  to  take  a  lease  of  it  for  only  five  years.  Sometimes  it  ti^ea 
five  years  or  more  to  get  the  first  results,  as  in  the  case  of  rubber  or  sisal.  The  result 
is  tliat  the  land  must  either  lie  idle,  producing  nothing[,  vielding  no  revenue  to  the 
Territory  in  taxes  or  rent,  or  else  it  must  be  sold  outngnt,  which  of  course  mean^ 
generally  to  a  corporation  or  wealthy  individual,  and  often  in  a  single  large  tract, 
uius  forever,  so  far  as  action  by  the  Territorial  government  is  concerned,  putting  it 
beyond  the  possibility  of  being  homesteaded.  If  it  could  be  leased  for  a  suitable 
period  under  the  circumstances,  it  would  be  put  in  a  condition  by  the  financially  able 
lessee  so  as  eventually  to  be  suitable  for  homesteading  purposes. 

The  conditions  in  Hawaii  are  so  different  from  mose  on  the  mainland  in  this 
respect  that  the  possibility  of  this  can  not  well  be  appreciated  without  actual  obeer- 
yaUon  or  experience. 

In  order  to  obviate  the  necessity  of  tying  up  the  land  under  lease  longer  than 
necessary,  it  is  su^ested  that  provision  might  be  made  for  the  withdrawal,  under 
proper  conditions,  nx>m  the  lease  of  such  lajid  as  is  to  be  homesteaded  before  the 
termination  of  the  lease.  Such  provision  is  now  and  has  long  been  inserted  by  the 
Territorial  government  as  a  matter  of  policy  in  even  five-year  leases.  That  govern- 
ment, as  well  as  the  National  Government,  is  largely  committed  to  the  policy  of 
homesteading  public  lands  in  the  Territory. 
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REMOVAL  OF  OBSTRUCTIONS  FROM  MAIN  SHIP  CHAN- 
NEL,  KEY  WEST  HARBOR,  FLA. 


ICabch  27, 1908.— Ordered  to  be  printecL 


Mr.  DepbWi  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  B.  71.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  Joint  reso- 
lution (S.  R.  71)  to  provide  for  the  removal  of  obstructions  from  the 
main  ship  channel,  Key  West  Harbor,  Florida,  having  considered  the 
same,  report  thereon  with  a  recommendation  that  it  pass  without 
amendment. 

The  joint  resolution  proposes  no  appropriation  of  money,  but 
simply  authorizes  the  diversion  of  an  amount,  not  to  exceed  $5,000, 
from  the  approved  project  for  the  improvement  of  Key  West  Harbor 
for  the  removal  of  recently  discovered  obstructions  in  the  main  ship 
channel.  The  desirability  of  this  work  is  shown  in  the  following 
letters: 

Malloby  Steamship  Company, 

New  York  J  Febntary  1, 1908. 

Dbab  Sir:  We  wish  to  direct  your  attention  to  the  dangerous  condition  of  the  chan- 
nels in  the  harbor  of  Key  West,  and  seek  your  assistance  in  having  the  Government 
appropriate  a  suflScient  sum  of  money  to  have  a  proper  examination  made  of  the  chan- 
nels into  this  harbor,  obstructions  removed  where  found,  so  that  there  will  be  a  safe 
channd  30  feet  in  depth,  mean  low  water,  from  the  city  to  the  sea. 

There  are  evidently  unchartered  obstructions  in  the  channels  that  are  a  dangerous 
menace  to  navigation.  To  be  specific,  on  November  14, 1907,  our  steamer  Denver ^  of 
4,549  gross  tons,  drawing  a  little  better  than  25  feet  of  water,  struck  an  obstruction 
within  400  or  500  feet  of  the  sea  buoy,  seriously  damaging  her  bottom,  filling  a  com- 
partment with  water,  resulting  in  aamage  to  vessel  and  cargo  aggregating  a  large 
amount.  Since  above  date  another  steamer,  drawing  but  23  feet  of  water,  struck 
another  obstruction  in  the  channel.  Further ^  we  are  reliably  informed  that  still  another 
obstruction  has  been  discovered  in  the  mam  ship  channel  near  the  triangle,  where 
there  is  but  25  feet  of  water,  whereas  30  feet  is  shown  on  the  Grovemment  chart. 

With  such  facts,  considering  the  importance  of  the  port,  not  only  conunerciaUy  but 
to  the  Government  from  a  naval  standpoint,  argument  seems  unnecessary  to  show  the 
need  of  quick  action  and  sufficient  appropriation  on  the  part  of  the  Government  in  this 
matter. 

Yours,  truly,  H.  H.  Raymond, 

Vice^PreMent  and  General  Manager, 

Hon.  Jamxs  p.  Taliaferro, 

UnUed  StaUa  Senate,  Washington,  D.  C. 
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War  Dbpabtmxnt, 
OincB  ov  THB  Chief  ov  Enoinbbbs, 

WaskingUm,  February  7, 19M. 
8ib:  Referring  to  the  telegram  of  Mr.  W.  D.  Oaah,  president  Key  West  Chamber 
of  Commerce,  left  by  ypu  at  this  office,  relative  to  certain  obstructions  in  the  channel 
leadine  to  Key  West  Harbor,  I  have  to  advise  you  that  the  matter  has  been  investi- 
pted  oy  Maj.  L.  H.  Beach,  Corps  of  Engineers,  who  reports  under  date  of  the  Ist 
instant  that  the  obstructions  in  question  are  in  the  main  ship  clumnel,  and  consist 
of  coral  ree&  not  previously  discovered  or  known,  two  of  which  are  venr  near  the 
channel,  and  have  but  25  feet  of  water  over  them,  while  the  third  is  near  tne  chann^ 
just  above  the  turn,  and  has  only  17  feet  of  water  over  it. 

There  appears  to  be  no  doubt  that  these  rocks  are  obstructions  to  navigation,  and 
that  their  removal  is  desirable,  but  the  locality  is  outside  the  limits  of  any  project 
which  Congress  has  adopted  for  the  improvement  of  the  harbor;  consequently  there 
are  no  funds  under  the  control  of  this  office  that  could  be  applied  to  their  removal. 
Under  the  circimistanceB  Congress  alone  can  give  relief  m  the  premises. 
Very  respectfully, 

A.  Mackenzib. 
Brig.  Oen.,  Ckirf  of  Engxneen,  U.  6.  Army. 
Hon.  J.  P.  Tauatbrro, 

UniUd  8taU9  8enat4. 


War  Dbpartv bnt, 
OvncB  OF  THE  Chief  of  Engineers, 

Washington^  February  /7,  1908. 
Sir:  In  accordance  with  your  oral  request,  I  take  pleasure  in  transmittinc:  herewith 
a  draft  of  a  joint  resolution  providing  for  the  removal  of  certain  recentl]^  discovered 
obstructions  in  the  main  ship  chsmnd  leading  to  Key  West  Harbor,  Florida. 

Yon  your  information,  I  might  add  that  the  aistrict  officer  estimates  that  the  obstmc- 
tions  can  be  removed  at  a  cost  of  $2,700. 
I  return  herewith  certain  papers  left  by  you  at  this  office. 
Very  respectfully, 

A.  Mackenzie. 
Brig.  Om.9  Ckirf  of  Engineen,  U.  8.  Army. 
Hon.  Jambs  P.  Taliaferro, 

Unitid  StaU9  SenaU. 
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CONDEMNED  BRASS  CANNON  AND  CANNON  BALLS  FOR  CONFEDERATB 
MONUMENT  ASSOCIATION,  FRANKLIN,  TENN. 


ICabch  27, 1908.— Ordered  to  be  printed. 


Mr.  Frazteh,  from  the  Committee  on  Militaiy  Aff airs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  13077.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  13077)  to  authorize  the  Secretary  of  War  to  furnish  four  con- 
denmed  brass  cannon  and  cannon  balls  to  the  Confederate  Monument 
Association  at  Franklin,  Tenn.,  report  the  same  back  to  the  House 
with  the  recommendation  that  it  dopass. 

This  bill  has  been  referred  to  the  War  Department  for  a  report,  and 
they  report  that  they  have  these  guns  on  nand  and  the  Department 
has  no  use  for  them  except  as  old  material 
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BONDS  FOR  TERRITORIAI.  IMPROVEMENTS  IN  NEW 

MEXICO. 


Mabch  27,  1908.— Ordered  to  be  printed. 


Mr.  BsYEBiDGEy  from  the  Committee  on  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  17055.] 

The  Committee  on  Territories,  to  whom  was  referred  the  bill  (H.  R. 
17056)  to  vaUdate  certain  acts  of  the  thirtynseventh  legislative  assem- 
bly of  the  Territory  of  New  Mexico,  having  had  the  same  imder  con- 
siaeration,  report  it  back  to  the  House  with  the  recommendation  that 
it  pass. 

In  March,  1907,  the  thirty-seventh  assembly  of  the  Territory  of 
New  Mexico  passed  three  laws,  providing  for  the  issuance  of  the  bonds 
of  the  Territory,  the  proceeds  to  be  used  in  the  erection  or  extension 
of  various  pubnc  buildings. 

The  first  of  these  acts  authorized  the  issuance  of  bonds  to  the 
amoimt  of  $40,000,  the  proceeds  to  be  used  in  the  construction  of 
armory  buildings  for  the  use  of  national  guard  organizations  in  the 
Territory,  such  buildins:s  to  be  located  at  Santa  Fe,  Silver  City,  Las 
Cruces,  and  Roswell.  The  bonds  are  to  be  payable  in  thirty  years 
and  are  to  draw  interest  at  the  rate  of  4  per  cent  per  annum,  pay- 
able semiannually. 

The  second  act  of  the  legislative  assembly,  approved  March  21, 
1907,  provided  for  the  issuance  of  bonds  to  the  amoimt  of  $50,000, 
the  proceeds  to  be  used  in  constructing  an  extension  to  the  present 
capitol  building,  which  is  now  inadeauate  for  the  needs  of  the  Terri- 
tory, and  $10,000  of  which  to  be  usea  in  the  erection  of  an  executive 
mansion.  These  bonds  are  payable  in  thirty  years  and  draw  4  per 
cent  interest. 

A  third  act  of  the  legislative  assembly,  approved  March  21,  1907, 
bein^  an  act  to  provide  funds  and  make  appropriations  for  the  fifty- 
ninth  and  sixtieth  fiscal  years,  provided  m  sections  37,  38,  and  39 
for  the  issuance  of  bonds  to  the  amount  of  $125,000,  the  proceeds  to 
be  used  in  the  maintenance  and  improvement  of  certain  Territorial 
institutions,  as  follows : 

University  of  New  Mexico $30 

New  Mexico  Military  Institute 20, 

New  Mexico  Normal  University,  Las  Vegas 10, 

New  Mexico  Normal  School,  Silver  City 10, 

New  Mexico  School  of  Mines 16, 

New  Mexico  College  of  Agriculture  and  Mechanic  Arts 30, 

Miners' Hospital  at  Baton \^, 
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These  bond^  are  also  to  run  for  thirty  years  and  draw  interest  at 
the  rate  of  4  per  cent  per  annum,  payable  semiannually. 

The  total  amount  of  the  bonds  authorized  by  the  three  acts  is 
$215,000.  Careful  provision  appears  to  have  been  made  for  the  dis- 
position of  the  bonds  and  for  the  use  of  the  proceeds  therefronL 
There  appears  to  be  no  doubt  that  the  indebtedness  is  being  incurred 
f orpubfic  necessities. 

Tne  reason  why  it  is  necessary  for  the  Territory  of  New  Mexico  to 
ask  Congress  to  ratify  these  acts  is  found  in  section  3,  of  the  act  of 
Congress  approved  July  30,  1886,  which  section  is  as  follows: 

That  no  law  of  anv  Territorial  legislature  shaU  authorize  any  debt  lo  be  contracted 
by  or  on  behalf  oi  such  Territory,  except  in  the  foUowing  case:  To  meet  a  casual 
deficit  in  the  revenues,  to  pay  tne  interest  upon  the  Territorial  debt,  to  suppress 
insurrections,  or  to  provide  for  the  public  defense,  except  that  in  addition  to  any 
indebtedness  created  for  such  purposes,  the  legislature  may  authorize  a  loan  for  the 
erection  of  penal,  charitable,  or  educational  institutions  for  such  Territory,  if  the  total 
indebtedness  of  the  Territory  is  not  thereby  made  to  exceed  one  per  centum  upon  the 
assessed  value  of  the  taxable  property  in  such  Territory  as  shown  by  the  last  general 
assessment  for  taxation. 

In  view  of  this  limitation,  where  the  debt  of  a  Territory  exceeds  1 
per  cent  of  the  assessed  valuation  of  property,  any  bonds  which  might 
De  issued  by  the  Territory  incurring  fiu-ther  inaebtedness  would  be 
invalid  and  could  not  be  sold,  no  matter  how  great  a  public  necessity 
demanded  the  incurrence  of  the  obligation.  Therefore  the  express 
assent  of  Congress  to  the  incurrence  oi  indebtedness  above  the  1  per 
cent  limit  is  required  and  has  heretofore  been  given  in  a  great  many 
cases. 

Upon  careful  investigation  the  conmiittee  has  ascertained  through 
the  treasiu'er  of  the  Territory  of  New  Mexico  that  the  bonded  indebt- 
edness of  the  Territory  July  1,  1907,  was  $803,000;  that  since  that 
date  bonds  to  the  amount  of  S50,000  have  been  paid;  that  there  is 
now  on  hand  as  a  sinking  fund  for  the  redemption  of  bonds  the  sum  of 
$64,764.27,  so  that  on  January  17,  1908,  the  net  Territorial  debt  was 
$688,235.73. 

It  should  perhaps  be  stated  that  the  poUcjr  of  the  Territory  in 
issuing  new  bonds  and  paying  off  old  ones  is  wise,  because  the  older 
bonds  bear  a  comparatively  high  rate  of  interest  and  the  new  ones  a 
low  rate. 

The  net  assessed  valuation  of  property  subject  to  tax,  as  shown  by 
the  tax  rolls  compiled  by  the  traveUng  auditor  of  the  Territory,  is 
$48,509,097.26.  On  this  basis  the  net  indebtedness  of  the  Temtory 
is  about  1.42  per  cent  of  the  assessed  valuation,  and  therefore  the 
Territory  coula  not,  under  the  provision  of  the  act  of  July  30,  1886, 
above  referred  to,  inciu'  further  indebtedness  without  the  consent  of 
Congress. 

The  committee  beUeves  that  the  indebtedness  sought  to  be  incurred 
under  the  three  acts  above  referred  to  is  justified  by  conditions  in  the 
Territory,  and  that  the  Territory  in  these  cases  ought  to  have  the 
permission  of  Congress  to  issue  the  bonds. 


60th  Congkbss,  I  SENATE.  (     Report 

Ist  Session.      )  (      No.  428. 


OONFIKMING    PRIOR   ADMISSIONS   TO    CITIZENSHIP  IN 
CERTAIN  CASES,  ETC. 


Mabch  27, 1908.— Ordered  to  be  printed. 


Mr.  Hetbubn,  from  the  Committee  on  Immigration,  submitted  the 

following 

REPORT. 

[To  accompany  &  388] 

The  Committee  on  Immigration,  to  whom  was  referred  the  bill  (S. 
888^  to  confirm  and  legalize  prior  admissions  to  c  tizensbip  of  the 
United  States  where  the  judge  or  clerk  of  the  court  administering  the 
oath  to  the  applicant  or  his  witness  has  failed  to  sign  or  seal  the 
record,  oath,  or  the  judgment  of  admission  and  to  establish  a  proper 
record  of  such  citizenship,  has  considered  the  same  and  recommends 
its  passage  with  certain  amendments. 

liis  same  bill  was  introduced  in  the  Fifty -seventh  Congress  and 
favorably  reported  April  24,  1902.  At  that  time  no  written  report 
was  submitted,  but  Mr.  Hoar,  from  the  Committee  on  the  Judiciary, 
made  the  following  verbal  report: 

Perhape  before  the  bill  is  read  Senators  may  catch  the  purport  of  it  better  if  I 
make  a  simple  statement.  A  considerable  number  of  persons  were  naturalized  by 
Territorial  courts  where  all  the  neceesarv  requisites  for  naturalization  were  complied 
with,  but  the  certificates  of  the  clerk  of  the  court  are  defective  in  form.  The  court 
has  gone  out  of  existence,  so  that  it  now  can  not  amend  its  record  or  make  a  certifi- 
cate nunc  pro  tunc.  Of  those  thus  naturalized  a  few  have  taken  up  land,  which 
they  could  only  do  if  they  were  citizens,  and  all  are  entitled  to  vote.  This  bill, 
which  was  drawn  by  direction  of  my  honorable  friend  from  North  Dakota,  provides 
that  there  may  be  a  hearing  before  a  United  States  court,  and  if  the  judge  finds  that 
the  requisites  were  in  fact  complied  with,  notwithstanding  the  defect  of  the  certificate, 
he  may  so  adjudge.    It  makes  a  general  bill  for  all  like  cases. 

The  bill  was  favorably  considered  and  passed,  but  failed  of  passage 
in  the  House.  The  bill  was  reintroduced  in  the  Fifty-ninth  Congress 
and  favorably  reported,  but  no  written  report  was  submitted. 

On  December  18,  1906,  when  the  bill  came  up  in  the  Senate,  Senator 
McCumber  made  the  following  statement  as  to  the  purport  of  the  bill 
and  its  object: 

When  we  (in  the  Territory  of  North  Dakota,  now  State  of  North  Dakota)  had  our 
political  jadgoB  and  clerks  daring  Territorial  days,  the  records  were  not  always  kept 
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with  a  great  deal  of  care.  It  was  a  time  when  the  pnhlic  lands  were  being  taken  vp 
very  rapidly  in  the  Hed  River  Valley,  and  a  great  many  people  of  foreign  oirth  were 
settling  in  the  country  at  that  time.  Before  the  final  proof  coald  be  made  upon  any 
land  it  was  necessary  that  the  claimant  should  be  admitted  to  full  dtizensnip.  A 
great  many  of  the  claimants  presented  themselves  and  were  duly  admitted — ^that  is, 
the  testimony  of  two  witnesses  was  taken  in  open  court,  the  {Mirties  were  sworn,  the 
testimony  of  the  applicant  was  also  taken,  ami  the  party  admitted  to  full  citizenship. 

But  in  making  the  record,  instead  of  making  the  usual  entry  that  such  a  party 
appeared  and  was  duly  sworn  and  testimony  was  taken,  and  that  upon  the  hearing 
the  party  was  admitted  to  full  citizenship  in  the  United  States,  blank  forms  were 
kept  for  that  purpose,  and  such  blank  forms  contained  an  affidavit  for  each  witnen, 
also  the  affidavit  of  the  party  desiring  to  become  a  citizen,  and  also  the  judgment  of 
the  court.     It  was  a  blank  form  in  a  book  kept  for  that  purpose. 

In  making  up  the  entries  the  names  of  the  parties  were  placed  in  these  records, 
the  names  of  the  witnesses,  and  the  fact  that  they  were  duly  sworn,  but  there  is  no 
record  in  an^  of  the  cases  this  bill  is  sought  to  cover  that  shows  the  seal  of  the  court 
or  shows  a  single  jurat.  So  when  a  party  desires  to  get  a  record  of  his  citizenship  in 
the  court  he  does  not  get  a  certified  copy  of  the  record  declaring  that  he  was  admitted 
to  citizenship,  but  all  that  he  can  get  from  the  records  is  this  blank  form  filled  in 
with  his  name,  without  the  judge's  signature,  without  the  signature  of  the  clerk,  and 
without  the  seal  of  the  court  attached. 

This  court  was  necessarily  abolished  when  the  Territory  was  admitted  to  state- 
hood. There  was  a  successor  of  the  reconl,  but  no  successor  of  the  particular  court, 
as  the  functions  of  that  court  ceased  upon  statehood.  So  in  order  to  get  a  record  of 
citizenship  it  is  necessary  for  this  recora  to  be  corrected,  of  a  showing  to  be  made  by 
the  claimant  who  claims  that  he  was  a  citizen  that  as  a  matter  of  fact  his  testimony 
was  taken,  and  that  the  testimony  of  his  witnesses  was  taken,  and  judgment  was 
really  directed  by  the  judge  in  open  court,  and  the  clerk  of  the  court  failed  to  make 
the  proper  entries.  That  judgment,  in  my  mind,  absolutely  admitted  the  claimant 
to  citizenship  without  any  question,  but  he  has  no  complete  record  of  it 

The  history  of  the  legislation  which  it  represents  by  its  operations 
is  confined  to  what  was  oririnally  the  Territory  of  Dakota— now  the 
States  of  North  and  South  Dakota.  It  seems  to  your  committee  that 
the  bill  should  be  amended  so  that  its  provisions  would  apply  to  any 
Territory,  and  would  recommend  that  it  be  amended  in  hues  8  and  4 
by  striking  out  the  words  "in  the  Territory  of  Dakota"  and  inserting"  in 
lieu  thereof  the  words  "in  any  Territory  of  the  United  States."  The 
diflBculty  experienced  because  of  the  fact  that  the  Territory  of  Dakota 
has  passed  out  of  existence  and  the  officers  of  the  courts  in  that  Terri- 
tory are  no  long^er  available  for  the  purpose  of  making  certificates  as 
to  transactions  in  such  courts  is  equally  applicable  to  other  Territories 
that  have  become  States. 

In  line  12  on  page  1  your  committee  recommends  that  the  word 
*'action"  be  stricken  out  and  the  word  "section"  be  substituted 
therefor. 

The  Secretary  of  Commerce  and  Labor,  to  whom  the  bill  was  referred 
on  December  9,  recommended  bv  letter  of  December  18  that  in  lines  2. 
8,  4,  and  6  on  page  4  the  words  *^  and  the  same  shall  be  evidence  ot 
the  facts  therein  recited,  and  conclusive  evidence  of  the  qualification  of 
the  said  applicant  at  the  date  of  such  proceedings  to  become  a  citizen, 
as  recited  in  said  judgment,"  be  stricken  out  and  that  there  be  substi- 
tuted therefor  the  words  "and  the  same  shall  be  evidence  of  the  facts 
therein  recited,  and  of  the  qualifications  of  the  said  applicant  at  the  date 
of  such  proceedings  to  become  a  citizen,  as  recited  m  said  judgment, 
and  to  his  admission  to  citizenship  on  said  date."  The  effect  of  this 
amendment  would  be  to  limit  the  citizenship  perfected  by  the  pro- 
ceedings so  that  it  would  only  commence  at  tne  date  of  the  judgment 
in  the  proceedings  to  correct  the  judgment  and  would  not  recognize 
the  validity  of  such  citizenship  preceding  the  date  of  such  judgment. 
ThiB  would  partially  defeat  the  purpose  of  the  bill.    The  purpose 
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sovgbt  to  be  obtained  by  this  bill  is  the  confirmation  of  the  right  that 
exists  pursuant  to  adequate  legal  proceedings  of  which  no  sufficient 
record  was  made,  and  in  order  that  the  act  may  accomplish  this  pur- 

Ee  the  judgment  upon  the  hearing  to  correct  the  record  should  relate 
k  to  the  date  of  the  proceedings  to  which  such  record  refers,  and 
your  committee  would  report  adversely  on  the  suggestions  of  the  Sec- 
retary of  Commerce  and  Labor  in  this  regard. 

Tour  committee  further  recommends  that  at  the  end  of  section  2  of 
this  bill  there  be  inserted  as  follows: 

That  nothing  in  this  act  contained  Bhall  be  constnied  so  as  to  deprive  the  Grovem- 
ment  of  the  n^ht  conferred  by  section  fifteen  of  the  naturalization  act  of  June 
twenty-ninth,  nineteen  hundrea  and  six,  to  secure  the  cancellation  oi  illegally  or 
irxegolarly  granted  certificates  of  citizenship. 


60th  CJongress,  )  SENATE.  (     Bepobt 

1st  Session,     j  j     No.  429. 


EXPERT  MEDICAL  TREATMENT  FOR  DISABLED  FIREMEN 
OF  DISTRICT  OF  COLUMBIA. 


Habgh  27,  1908.— Ordered  to  be  printed. 


Mr.  BxTBKBTTi  from^the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  15230.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  15230)  entitled  '^An  act,  relating  to  the  Metropolitan 
police  of  the  District  of  Columbia/'  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass  as  amended. 

The  committee  recommend  that  the  words  '^  sickness  or/'  at  the  end 
of  line  9,  page  1,  be  stricken  out.  If  these  words  are  stricken  out,  the 
bill  will  conform  to  the  law  providing  for  such  relief  to  police- 
men. Section  364  of  the  statutes  relating  to  the  District  of  Columbia 
provides — 

Whenever  any  member  of  the  police  force  in  the  actual  dischaige  of  his  duty  shall 
become  actually  disabled,  his  necessary  expenses  during  the  time  of  such  disaoility, 
etc.,  may  become  a  charge  upon  the  policemen's  fund. 

Under  this  clause  your  committee  are  informed  the  same  relief  as 
is  contemplated  in  tms  bill,  except  as  to  sickness,  is  now  extended  to 
emergency  cases  in  the  police  department,  and  we  beUeve  it  proper 
that  the  same  provisions  should  oe  extended  to  members  of  tne  fire 
department.  It  will  be  noticed  that  in  the  law  pertaining  to  the  police 
department  this  special  relief  is  confined  only  to  disabilities  bj  reason 
of  mjury,  etc.,  ana  vour  committee  therefore  have  considered  it  proper 
that  the  word  *' sickness"  should  not  be  included  in  this  bill. 

In  further  explanation  of  the  bill  the  committee  herewith  submit 
a  copy  of  the  House  of  Representatives'  report  and  a  copy  of  a  letter 
received  from  the  president  of  the  Board  ot  Commissioners. 

In  the  consideration  of  this  bill  the  committee  has  taken  some 
pains  to  investigate  the  poUcemen's  and  firemen's  relief  and  pension 
runds,  and  deem  it  not  inappropriate  that  a  review  of  the  legislation 
and  its  results  be  made.  Appended  hereto  will  appear  a  copy  of  all 
legislation  bearing  on  this  subject  now  in  force  and  operation,  as 
furnished  by  the  auditor  of  the  District,  and  tables  of  expenditures 
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under  each  for  the  past  ten  years,  together  with  Ust  of  pensioners 
under  each  on  March  1.  1908. 

It  will  be  seen  that  tne  law  is  a  patchwork,  and  in  form  and  results 
presents  a  very  steady  growth  and  extension  of  benefits.  The 
amount  of  disbiu^ements  under  it  have  increased  since  1898  from 
$36,566.99  to  $112,603.20. 

TTie  first  law  pertaining  to  this  subject  is  found  in  the  Twelfth 
Statutes,  page  581,  and,  as  is  observed  by  its  reading,  was  not  very 
broad  in  its  scope  nor  very  large  in  amount  of  expenditure  contemr 
plated.  But  from  that  it  has  grown  to  considerable  proportions  and 
nimishes  very  liberal  pensions  to  disabled  firemen  and  policemen  and 
to  their  families  and  dependent  mothers.  The  pensions  allowed  are 
about  equal  to  50  per  cent  of  the  salary.  The  first  law  provided  that 
the  fund  should  be  made  up  from  fines  of  policemen  ana  money  from 
rewards,  fees,  gifts,  and  emoluments  for  extraordinary  services,  and 
that  the  board  of  police  should  be  the  trustee  for  the  fund,  and  that 
when  any  member  of  the  police  force  in  the  actual  discharge  of  his 
duty  should  become  actually  disabled  his  necessary  expenses  during 
the  time  of  such  disability  should  be  a  charge  upon  triis  fund.  At 
present  20  per  cent  of  the  rewards  is  converted  into  a  clothing  fimd, 
and  the  balance  is  given  to  the  policeman  who  receives  it,  as  your 
committee  is  informed.  So  far  as  the  committee  can  learn,  this  latter 
fund  is  without  any  authority  of  law  and  is  handled  by  the  major 
and  superintendent  of  police. 

This  amount  collected  was  too  small  to  meet  the  demands  made 
upon  it,  and  the  second  law  bearing  upon  this  subject  was  passed 
February  25,  1885,  asa  provision  in  the  District  of  Columbia  appro- 

Eriation  bill.  It  provided  that  $1  per  month  should  be  deducted 
y  the  Comniissioners  from  the  salaries  of  firemen  and  policemen 
and  turned  into  the  firemen's  and  policemen's  funds,  respectively. 
It  provided  a  maximum  of  $50  per  month  pension  for  firemen  and 
pohcemen  who  should  be  retired  for  disabilities  contracted  in  line  of 
duty,  after  they  had  served  fifteen  years,  and  a  sum  not  exceeding 
$75  to  defray  the  funeral  expenses  of  any  firemen  or  policeman 
dying  in  the  service. 

The  fund  again  needed  to  be  enlarged,  and  the  third  law  was  passed 
Jime  11,  1896,  as  a  provision  of  the  District  of  Columbia  appropri- 
ation bill,  and  provided  that  there  should  be  deposited,  from  the 
fines  collected  in  the  police  court,  to  the  credit  of  the  policemen's 
fund  an  amount  sufficient  to  make  up  any  deficiencies  that  might 
occur.  An  act  of  the  same  date  also  provided  with  reference  to 
firemen,  after  reiterating  existing  law,  that  firemen  who  have  been 
injured  in  line  of  duty  and  have  served  twelve  months,  or  who  after 
fifteen  years'  service  shall  be  retired  for  disability,  would  be  entitled 
to  a  maximum  of  $50  per  month. 

The  fourth  law  on  the  subject  was  enacted  February  28,  1901,  and 
was  a  part  of  the  act  reorganizing  the  poUce  system.  It  adds  to  the 
police  and  firemen's  funds  the  receipts  from  dog  taxes  in  the  District 
and  it  adds  the  new  provision  that  the  chief  engineer  of  the  fire 
department  and  the  superintendent,  assistant  superintendent,  and 
captain  or  lieutenant  oi  poUce  when  retired  shall  receive  $100  per 
month,  that  the  widow  and  children  of  such  person,  should  he  oie, 
shall  receive  a  maximum  of  $50  per  month,  ana  provides  a  maximum 
for  a  child  of  $25  per  month. 
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The  fifdi  law  was  passed  March  3,  1901,  as  a  part  of  an  appropri- 
ation bill,  and  extends  the  use  of  the  fund -for  the  relief  of  a  meman 
or  his  family,  even  though  he  has  not  served  twelve  months. 

Tlie  sixth  law  was  passed  March  1,  1905,  as  an  independent  bill 
andi  reiterating  the  provisions  of  the  law  creating  the  fund,  provides 
that  the  chief  engineer  of  the  fire  department  and  all  other  officers 
of  the  fire  department  above  the  rank  of  captain,  and  also  the  super- 
intendent, assistant  superintendent,  captain,  and  lieutenant  of  police 
in  case  of  retirement  snail  draw  a  maximum  of  $100  per  month,  and 
provides  for  the  widows  or  dependent  mothers  of  such  $50  per  month. 

The  seventh  law  was  passed  March  31,  1906,  and  amended  the  law 
so  as  to  include  widows  and  mothers  of  firemen  and  policemen  who 
died  previous  to  the  last  preceding  act,  or  March  31,  1905. 

The  eighth  law  was  passed  March  9,  1908,  and  amends  the  law  of 
March  1,  1905,  which  included  all  chief  engineers  and  other  officers 
above  the  rank  of  captain,  so  as  to  include  the  chief  engineer  and  all 
officers  above  the  rank  of  foreman  who  were  retired  prior  to  March  1, 
1905,  and  provides  that  the  present  chief  engineer  shall  receive  one- 
half  of  his  salary  at  the  date  of  his  retirement.  From  precedents  of 
the  past  we  may  expect  that  at  the  next  session  of  Congress  the  law 
wiUoe  amended  likewise  for  the  *' present  chief  of  poUce." 

As  will  be  observed  from  the  taoulations,  the  amount  of  money 
paid  out  of  these  two  funds  is  increasing  very  rapidly.  The  total 
increase  of  expenditures  for  1907  over  1906  was  $10,153.30,  which 
was  the  smallest  per  cent  of  increase  for  ten  years.  The  total  increase 
of  1907  over  ten  years  before  was  $76,036.21.  The  total  amount  of 
expenditures  last  year  from  both  firemen's  and  policemen's  funds 
was  $112,603.20.  The  total  available  receipts  for  the  two  funds 
were  $141,393.65,  thus  leaving  only  a  margin  between  a  surplus  and 
a  deficiency  of  $28,790.45.  The  receipts  are  fluctuating,  and  any 
year  may  be  less  in  amount  than  last  year.  The  demands  upon  the 
funds  are  increasing  every  year,  so  that  a  deficiency  is  liable  to  occur 
at  any  time.  In  tact,  under  the  present  schedules,  with  a  naturcd 
increase  for  next  year  equal  to  that  of  last  year,  together  with  the 
increase  on  account  of  the  recent  legislation  and  that  contemplated 
in  this  bill,  there  will  be  a  deficiency  unless  the  receipts  from  dog 
taxes  and  police  court  iines  should  be  larger,  which  is  quite  improbable. 
They  are  more  liable  to  be  smaller  than  larger.  In  any  event  the 
outlook  is  not  promising.  It  is  certain  that  one  of  two  things  must 
be  done  very  soon;  either  the  schedule  must  be  reduced,  the  grounds 
for  relief  must  be  Umited,  or  the  fund  must  be  materially  increased. 

Your  committee  therefore  recommend  that  the  Commissioners  of 
the  District  of  Columbia  be  directed  to  submit  to  the  Senate,  at  the 
opening  of  the  session  of  Congress  in  December,  1908,  a  complete 
report  of  the  fund,  together  with  a  report  of  such  relief  and  pension 
systems  for  this  purpose  in  other  cities,  and  a  recommendation  for 
legislation  reorganizing  the  entire  system  of  pension  and  relief  for  the 
police  and  fire  departments  of  the  District  of  Columbia. 

A  brief  epitomization  of  the  firemen's  pension  roll  shows  that  on 
March  1,  1908,  there  was  a  total  monthly  pay  roll  of  $3,074  and  a  total 
of  70  persons  pensioned.     They  are  classified  as  follows: 

Retired  firemen 40     Motlicrs 5 

Widows 24  I  ChUd 1 
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Of  the  firemen  pensioned  the  following  causes  are  shown  for  grant- 
ing pensions: 

Hearttrouble 2  Failing  eyesight 1 

Injured  in  line  of  duty 8  Cystitis 1 

Injured  in  accident 2  luieumatiflin 2 

A^ 5  Hernia 2 

Tuberculosis 8  Epilepsy 1 

Insane 1  Arteno-sclerosiB 8 

Melancholia 1  Stomach  trouble 1 

General  debility 7 

The  average  number  of  years  served  previous  to  retirement  is 
20.33  —  ,  the  longest  service  before  retirement  being  36  years  and 
the  shortest  1  year  and  4  months.  The  average  amoimt  of  pension 
monthly  to  each  of  such  persons  is  $43.91,  the  highest  being  $100 
per  month,  and  the  lowest  $10  per  month,  to  a  child.  One  pensioner 
receives  $100  per  month  and  one  $90.  JS^one  of  the  others  receive 
more  than  $50. 

A  brief  epitomization  of  the  policemen's  roll  shows  that  on  March 
1,  1908,  there  was  a  total  montnly  pay  roll  of  $6,921.50,  and  a  total 
of  198  persons  pensioned.    They  are  classified  as  follows: 

Widows 811  Retired  policemen 02 

Children 26  | 

Of  the  policemen  pensioned,  the  causes  for  pension  are  as  follows: 


Dysentery  and  deafness 1 

Chronic  bronchitis 2 

Complication  of  diseases 1 

Epilepsy 6 

Deafness 5 

Injured  in  accident 8 

Injured  in  line  of  duty 5 

Rupture  from  injury 1 

Locomotor  ataxia 2 

Rheumatism 8 

Hearttrouble 3 

Tuberculosia 15 

Disease  of  liver 1 

Heart  trouble  and  hernia 1 

Impaired  vision  and  hearing 1 

Innuenza  and  heart  trouble 1 

General  debility 4 

Chronic  rheumatism 2 

Conjunctivitis 1 

The  average  number  of  years 


Bright's  disease 

Rheumatism  and  heart  trouble 

Spinal  trouble 

Arterio-ecleroflis 

Catarrh  and  deafness 

Diabetes 

Hernia 

Grippe  from  exposure 

Rheumatoid  arthritis 

Defective  eyesight 

Defective  eyesight  and  rheumatism. 

Myo-carditis 

Pruritis  ani 

Peptic  ulcer 

Stomach  trouble 

Stone  in  kidney 

Chronic  cystitis 

Hemicrania 

Age 

served 


previous  to  retirement  is 
17.64  years,  the  longest  service  before  retirement  being  43  years 
and  the  shortest  6  months.  The  average  amount  of  pension  to  each 
pensioner  is  $34.96. 

The  highest  pension  is  $90  per  month,  of  which  there  are  4.  The 
lowest  is  $10  per  month,  and  the  various  sums  paid  differ  as  follows: 
$10,  $12.50,  $20,  $25,  $30,  $35,  $40,  $45,  $50,  $74,  $75,  $90. 


[Honae  Report  No.  U28,  Sixtieth  CongreM,  flnt  mssIoxl] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  the  bill  (H.  R. 
15230)  to  amend  an  act  approved  February  28,  1901,  entitled  "An  act  relating  to  the 
MetroDolitan  police  of  the  District  of  Columbia,**  report  the  same  back  to  the  House 
with  tne  recommendation  that  it  do  pass  when  amended  as  follows: 

Insert  in  paee  1,  line  10,  after  the  word  "require,"  the  words  "medical  or  surdcal.'* 

Strike  out  of  page  2,  lines  4  and  5,  the  words  "some  competent  surgeon,"  anainflert 
in  lieu  thereof  the  words  "a  member  of  the  board  of  fire  surgeons.** 

With  the  exception  of  the  two  amendments  above  reported  the  form  of  tne  new 
MBctkm,  propoeed  to  be  added  to  the  act  of  February  28,  1901,  is  the  same  as  zeoomr 
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mended  by  the  GommiBrioneTS  of  the  Distriot  of  Columbia  under  date  of  January  24, 
1908.  The  purpose  of  the  proposed  legislation  is  to  make  the  same  provision  tot  the 
medical  ana  sui^j^ical  treatment  of  firemen  injured  in  the  performance  of  their  duty  •• 
is  now  in  force  in  the  case  of  policemen.  The  following  paragraphs  from  the  Com- 
missioners' letter  show  the  necessity  and  justice  of  this  legislation: 

''Occasionally  members  of  the  fire  department  are  injured  in  the  performance  of 
their  duty  so  far  as  to  require  the  services  of  specialists  in  addition  to  the  aid  ren- 
dered by  the  board  of  fire  sur^ons,  to  meet  the  expense  of  which  is  a  hardship  upon 
the  afiUcted  firemen  and  their  families,  whose  resources  are  not  adequate  to  meet 
such  char^  in  addition  to  the  ordinary  demands  upon  them. 

''As  an  instance  of  such  special  attention,  a  member  of  the  fire  department  was  sub- 
jected to  an  X-ray  treatment  in  order  to  determine  the  nature  of  his  injury,  for  which 
it  was  found  necessary  to  resort  to  the  service  of  a  specialist,  as  the  board  of  fire  sur- 
geons had  no  focilities  for  making  such  investigations,  and  the  fire  department  had 
no  fund  from  which  the  expenditure  could  be  paid. 

"Under  section  364,  Revised  Statutes,  relatine  to  the  District  of  Columbia,  provision 
is  made  for  the  payment  of  such  expenses  for  the  members  of  the  police  department, 
and  experience  nas  demonstrated  the  necessity  of  a  similar  provision  for  memben  of 
the  fire  department." 

The  following  is  the  section  of  the  Revised  Statutes  relating  to  the  District  of  Column* 
bia  referred  to  m  the  last  paragraph  above  quoted: 

"Sec  364.  Whenever  any  member  of  the  police  force,  in  the  actual  discharge  of  hJi 
duty,  shall  become  actually  disabled,  his  necessary  expenses,  during  the  time  of  such 
disability,  on  the  certificate  of  a  competent  surgeon,  stating  the  manner,  cause,  and 
condition  of  the  injury,  and  approvea  by  t^e  board  of  police,  may  become  a  charge 
upon  the  policeman's  fund.  But  the  board  may  discontinue  such  allowance  for  aaj 
mdaSadary  reason.'^ 

OmCB  COIOCISSIONERS  OF  THB  DlSTBICT  OV  COLXTMBIA, 

Washington,  January  t4i  1908. 

Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  transmit 
herewith  a  draft  of  a  bill  entitled,  "A  bill  to  amend  an  act  approved  February  twenty- 
eighth,  nineteen  hundred  and  one,  entitled,  'An  act  relating  to  the  Metropolitan 
police  of  the  District  of  Columbia," '  and  recommend  its  early  enactment. 

Occasionally  members  of  the  fire  department  are  injured  in  the  performance  of  their 
duty  so  as  to  require  ^e  services  of  specialists  in  addition  to  the  aid  rendered  by  the 
board  of  fire  sur^^eons,  to  meet  the  expense  of  which  is  a  hardship  upon  the  afflicted 
firemen  and  their  feunilies,  whose  resources  are  not  adequate  to  meet  such  charges  in 
addition  to  the  ordinary  demands  upon  them. 

As  an  instance  of  such  special  attention,  a  member  of  the  fire  department  was  sub- 
jected to  an  X-ray  treatment  in  order  to  determine  the  nature  of  his  injury,  for  which 
it  was  found  necessary  to  resort  to  the  service  of  a  specialist,  as  the  board  of  fire  sur- 
geons had  no  focilities  for  making  such  investigations,  and  the  fire  department  had  no 
nmd  from  which  the  expenditure  could  be  paid. 

Under  sections  364,  Revised  Statutes  relating  to  the  District  of  Columbia,  provision 
is  made  for  the  payment  of  such  expenses  for  the  members  of  the  police  department, 
and  experience  nas  demonstrated  tne  necessity  of  a  similar  provision  for  members  of 
the  fire  department. 

Very  respectfully,  Henry  B.  F.  Macfarland, 

Prendent  Board  of  Commissioners  District  of  ColumbiaL. 

Hon.  J.  H.  Gallinger, 

Chairman  Committee  on  District  of  Columbia,  United  States  Senate. 


Memorandum  of  varioiu  laws  relating  to  the  police  relief  fund  and  the  fremen^s  relief 
fund.  District  of  Columbia,  fumishea  by  the  auditor  March  10, 1908. 

Revised  Statutes  of  the  United  States,  relating  to  the  District  of  Columbia  (12  Stat. 
L..  p.  681): 

"Sec  361.  All  fines  imposed  by  the  board  of  police  upon  members  of  the  police 
force,  by  way  of  discipline,  and  collectible  from  pay  or  salary,  and  all  rewards,  fees, 
proceeds  of  gifts,  and  emoluments,  that  may  be  paid  and  given  for  extraorainary 
services  of  any  member  of  the  police  force,  except  when  allowed  to  be  retained  by 
such  member,  shall  be  paid  to  the  treasurer  of  the  board  of  police,  unless  otherwise 
appropriated  by  the  board. 

"Sec.  362.  The  rewards,  fees,  proceeds  of  gifts,  and  emoluments  mentioned  in  the 
preceding  section,  and  all  moneys  arising  £rom  the  sale  ol  unclaimed  goods,  shall 
ooMtituU  the  'policeman's  fund*' 
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^Sso.  SaS.  The  boaid  of  police  ahaU  be  the  trostee  of  the  policeman^  fmid,  and 
BMv  inveat  the  same  as  they  ahall  see  fit. 

"Sbc.  364.  Wh^iever  any  member  of  the  police  force,  in  the  actual  diachaige  of 
hia  duty^  ahaU  become  actually  disabled)  his  necessary  expenses,  during  the  time 
of  such  disability,  on  the  certificate  of  a  competent  suigeon.  stating  the  manner,  cause, 
and  condition  of  the  injury,  and  approvea  by  the  board  of  police,  may  become  a 
chaige  upon  the  policeman's  fund,  hut  the  board  may  discontinue  such  allowance 
lor  any  satisfactonr  reason." 

Act  of  February  26, 1885  (23  Stat.  L.,  pp.  316,  317^: 

**Providedt  That  hereafter  the  ConmiisBioners  shall  deduct  one  dollar  each  montii 
from  the  pay  of  each  policeman,  which  sum  so  deducted  shall  be  added  to  and  form  a 
part  of  the  present  police  fund,  to  be  invested  in  United  States  or  District  bonds  by 
the  Treasurer  of  the  United  States,  and  be  held  by  him  subject  to  the  drafts  of  the 
GammissionerB  for  expenditures  made  in  pursuance  of  law,  and  such  exx>enditurea 
ahall  be  accounted  for  as  required  by  law  for  other  expenditures  of  the  District;  and 
aaid  pdice  fund  shall  be  used  for  the  relief  of  any  policeman  who,  b^  injury  received 
or  disease  ccmtracted  in  line  of  duty,  or  having  served  not  less  than  fifteen  veare,  shall 
become  so  permanently  disabled  as  to  be  discharged  from  service  therefor;  and  in 
case  of  his  aeath  from  such  injury  or  disease,  leaving  a  widow  or  children  under  six- 
teen years,  for  their  relief:  Provided  further,  That  sudi  relief  shall  not  exceed  tot  any 
one  policeman  or  his  family  the  sum  of  fifty  dollars  per  month;  and  a  sum  not  exceea- 
ing  seventy-five  dollars  may  be  allowed  from  said  fund  to  defray  the  funeral  expenses 
of  any  pobceman  dying  in  the  service  of  the  District.'' 

^*  Provided,  That  hereafter  the  Cemmissioners  shall  deduct  one  dollar  each  montii 
from  the  pay  of  each  fireman^  which  sum  so  deducted  shall  be  kept  as  a  firemen's  relief 
fund,  ana  bie  invested  in  Umted  States  or  District  bonds  and  held  in  manner  provided 
in  this  act  for  the  police  fund,  and  shall  be  used  for  the  relief  of  any  fireman  who,  by 
injury  received  or  disease  contracted  in  line  of  duty,  or  having  not  served  less  than 
fifteen  years,  shall  become  so  permanently  disabled  as  to  be  discharged  from  service 
tiierefor;  and  in  case  of  his  death  from  such  injury  or  disease,  leaving  a  widow  or 
children  under  sixteen  years  of  age,  for  their  relief:  Provided  further,  That  such  relief 
ahall  not  exceed  for  any  one  fireman  or  his  tiunily  the  sum  of  fifty  dollars  per  month; 
and  a  sum  not  exceeding  seventy-five  dollars  may  be  allowed  from  said  fund  to  defray 
the  funeral  expenses  of  any  fireman  dying  in  the  service  of  the  District." 

Act  of  June  11, 1896  (29  Stat.  L.,  p.  404): 

"  Provided,  That  hereafter  the  Commissioners  of  the  District  of  Columbia  are  hereby 
authori7>ed  and  directed  to  deposit  with  the  Treasurer  of  the  United  States,  out  of 
receipts  from  fines  in  the  police  court,  a  sufficient  amount  to  meet  any  deficiency  in  the 
police  fund  or  the  firemen's  relief  fund." 

Page  405: 

**  Provided,  That  hereafter  the  Commissioners  of  the  District  of  Columbia  diall 
deduct  one  dollar  per  month  from  the  pay  of  each  fireman,  which  sum  so  deducted 
dudl  be  kept  as  a  firemen's  relief  fund  and  be  invested  in  United  States  or  District 
bonds,  and  neld  in  the  manner  provided  by  existing  law  in  respect  to  the  policemen's 
fund,  and  shall  be  used  for  the  relief  of  any  fireman  who,  having  served  not  less  than 
twelve  months,  shall  by  reason  of  injuries  received  or  disease  contracted  in  the  line  of 
actual  fire  duty,  going  to,  at,  or  returning  from  a  fire,  or  having  served  not  less  than 
fifteen  years  shall  become  so  permanentlv  disabled  as  to  be  discharged  from  service 
tiierefor;  and  in  the  case  of  tne  death  of  such  fireman  from  such  injury  or  disease, 
leaving  a  widow  or  children  under  sixteen  years  of  age,  for  their  relief:  Provided,  That 
no  fireman  shall  be  entitled  to  any  of  the  benefits  of  uiis  relief  fund  who  may  by  reason 
of  his  own  indiscretion  bring  on  any  injury  or  disease  which  may  incapacitate  him 
from  the  performance  of  his  duties  as  a  member  of  the  fire  department  or  who  shall  be 
retired  for  such  cause  or  causes:  Provided  further,  That  such  relief  shall  not  exceed,  for 
any  one  fireman  or  his  family,  the  sum  of  fifty  dollars  per  month ;  and  a  sum  not  exceed- 
ing seventy-five  dollars  may  be  allowed  from  such  fund  to  defray  the  funeral  expenses 
of  any  fireman  dying  in  the  service  of  the  District." 

Act  of  February  28,  1901  (31  Stat.  L.,  p.  820): 

*'Sec.  4.  That  heroafter  the  Commissioners  of  the  District  of  Columbia  are  hereby 
Mithorized  and  directed  to  deposit  with  the  Treasurer  of  the  United  States,  out  of 
receipts  from  fines  in  the  police  court  and  receipts  from  dog  licenses,  a  sufficient 
amount  to  meet  an^  deficiency  in  the  policemen's  fund  orfircmf-n's  fund:  Provided, 
That  the  chief  engineer  of  the  fire  department  and  the  superintendent,  assistant 
aaperintendent,  any  captain  or  lieutenant  of  police,  in  case  of  retirement  as  now  pro- 
yiaed  by  law,  shall  receive  relief  not  exceeding  one  hundred  dollars  per  month; 
•ad  in  case  of  the  death  from  injury  or  disease  of  any  of  the  officers  named  in  this 
MCtion^  if  he  leave  a  widow  or  children  under  aixteen  years  of  age,  the  same  ahall  be 
Jar  iher  leliel  during  the  i>eriod  of  widowhood  or  UDlil  auch  children  reach  Ihe  afa 
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of  aizteen  yean:  Provided,  That  in  no  case  shall  the  amount  ^id  to  a  widow  exceed 
fiftv  dollan  per  month,  nor  ahall  the  amount  paid  for  a  child  exceed  twenty-five 
diCmarB  per  month." 

Act  of  March  3, 1901  (31  Stat.  L.,  p.  1020): 

"Hie  provimona  contained  in  the  act  of  Congren  approved  June  eleventh,  eighteen 
hundred  and  ninety-eix,  relating  to  the  firemen's  relief  fund,  may,  within  the  discre- 
ti<»  of  the  Commissioners  of  the  District  of  Columbia,  be  extended  to  and  used  for 
the  relief  of  any  fireman  or  his  fomily,  although  he  may  not  heretofore,  or  hereafter, 
have  served  twelve  months." 

Act  of  March  1,  1905  (33  Stat.  L.,  p.  821): 

''Sbc.  4.  That  hereafter  the  Commissioners  of  the  District  of  Columbia  are  hereby 
authorized  and  directed  to  deposit  with  the  Treasurer  of  the  United  States,  out  A 
receipts  from  fines  in  the  police  court  and  receipts  from  dog  licenses,  a  sufficient 
amoimt  to  meet  any  deficiency  in  the  policemen's  fund  or  firemen's  fund:  Provided, 
That  the  chief  engmeer  of  the  fire  department  and  all  other  officers  of  said  depart- 
ment of  and  above  the  rank  of  captain,  the  superintendent,  assiBtant  superintendent^ 
any  captain,  or  lieutenant  of  pouce,  in  case  of  retirement  as  now  provided  by  law, 
shall  receive  relief  not  exceeding  one  hundred  dollars  per  month;  and  in  case  of  the 
death  from  injury  or  disease  of  any  member  of  the  police  or  fire  department,  if  he  be 
unmarried  and  leave  a  dependent  mother,  who  is  a  widow,  the  same  shall  be  for  her 
relief  during  the  period  of  widowhood,  or  if  he  leave  a  widow,  or  children  under  six- 
teen years  of  age,  the  same  shall  be  for  their  relief  during  the  period  of  widowhood. 
(X  until  such  children  reach  the  age  of  sixteen  years:  Provided,  That  in  no  case  shall 
the  amount  paid  to  such  dependent  mother  or  widow  exceed  fifty  dollars  per  month,- 
nor  shall  the  amount  paid  for  a  child  exceed  twenty-five  dollars  per  month." 

Act  of  March  31,  1906  (34  Stat.  L.,  p.  95): 

**Be  it  enacted  bv  the  Senate  and  House  of  Kepresentatives  of  the  United  States  of  America 
in  Congress  assenihled,  That  from  and  after  the  passage  of  this  act  the  provision  of  the 
act  approved  March  first,  nineteen  hundred  and  five,  entitled  *An  act  to  amend 
section  four  of  an  act  entitled  ''An  act  relating  to  the  Metropolitan  police  of  the  Dis- 
trict of  Columbia,"  approved  February  twenty-eighth,  nineteen  hundred  and  one,^ 
for  the  relief  during  widowhood  of  dependent  mothers  of  unmarried  deceased  mem- 
bers of  said  Metropolitan  police  force  and  of  unmarried  deceased  members  of  the 
fire  department  of  said  District  shall  include  such  mothers  of  any  such  deceased 
members  of  said  police  force  and  of  ssdd  fire  department  who  have  died  from  injury 
or  disease  prior  to  Miuch  first,  nineteen  hundred  and  five." 

Actofl&ch9,  1908: 

'*Beit  enacted  by  the  Senate  and  House  of  RepreserUatives  of  the  United  States  of  America 
in  Congress  asseri'hledf  That  the  act  of  Congress  approved  March  first,  nineteen  hundred 
and  five,  entitled  'An  act  to  amend  section  four  of  an  act  entitled  "An  act  relating  to 
tiie  Metropolitan  police  of  the  District  of  Columbia,* "  is  hereby  amended  by  extend- 
ing its  provisions  in  behalf  of  the  chief  engineer  of  the  fire  department,  and  all  other 
officers  of  said  department  of  and  above  the  rank  of  captain,  to  any  chief  engineer  of  the 
fire  department  and  all  other  officers  of  said  department  of  and  above  the  rank  of 
foreman,  who  were  retired  and  pensioned  in  pursuance  of  law  prior  to  the  approval  of 
said  act:  Providecf,  That  when  retired  the  present  chief  engineer  of  the  fire  department 
of  the  District  of  Columbia  shall  receive  as  retired  pay  a  sum  equal  to  one-half  of  the 
salary  allowed  by  law  at  date  of  retirement.'' 


Statement  showing  the  amount  of  police-court  fir^es  and  dog  taxes  paid  into  the  revenues  of 
the  District  of  Columbia  dunrCg  the  fiscal  years  noted  below,  oeing  the  collections  on 
account  thereof  in  excess  of  the  amounts  required  to  meet  deficiencies  in  the  policemen^  s 
and  firemen^  s  relief  funds.  District  of  Columbia. 


Year. 

Fines,  police 
court. 

Dog  taxes. 

Year. 

FInee,  police 
oourt. 

Dog  taxes. 

1898 

•11,137.74 

17,526.24 

4,562.18 

8,466.55 

82,263.42 

a|15,974.30 

•  14,696.83 

•  16,234.99 

•  17,709.60 

786.16 

1903 

129,013.26 
29,679.55 
29,454.58 
19,673.29 
28,756.21 

11,061.88 

1899 

1904 

2,240.50 

1900 

1905 

ll.S 

1901 

1906 

146.50 

1908 

1907 

84.24 

•  The  receipts  from  dog  taxes  were  not  covered  In  and  need  for  the  benefit  of  the  policemen's  and 
flremen's  relief  funds  nnnl  the  commencement  of  the  fiscal  year  1902. 

A.  TWBBDALB, 

^tufitor  Dtstrtel  a(  GoliimUa. 
^    Mabgb  24, 190a. 
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flBUOMUr'fl  : 

Statement  o/reeelffti  and  expenditura  <^  the  firemen' $  relirf  fumd^  JHttriei  9f 
fiieal  yean  1898  to  1907,  indamm. 


yiMalyoM; 

DOBStlOBt. 

flean,Md 
mifloeHa- 
neoos  re- 
ceipts. 

troB&pa 
aontbTO- 

talned 
from  pay 
of  offioen. 

PoHoe 
Morttnes 
4tepoitted 
InSTflie- 

men's 

fmuL 

mfln's 
fond. 

Totil 
raoalpts. 

pmditqwfc 

1006 

0002.00 

078.26 

620.60 

700.00 

14.67 

80.00 

10.00 

25.00 

16.06 

70.00 

02,471.70 
2,076.90 
2,002.34 
?978.29 
0,040.07 
0^488.94 
8,988.61 
1901.41 
^211.96 
4,881.86 

01666.90 

6^400.20 
9»311.80 
9,801.74 
18,806.40 
11864.72 
16,803.70 
18,001.96 
38,844.06 
28^974.79 

•7,800.60 
9,414.79 
12,684.14 
1^688.96 
16,978.20 
17,877.96 
20^842.81 
22,018.87 
28,112.84 
88,426.87 

09,706.6r 
9  414.70 
U,  684.14 
18,608.06 
iS^  976.20 
17,8n.96 
20,842.01 
22,018.87 
28,113.M 
88,426.67 

1000 

1900. 

... 

1901 

110.00 

1002 

1000 

1004. 

mSi':!::!:!";::::::::";:: 

1066 

uov 

Total 

S,97L42 

88,882.77 

140»  201.75 

164.02 

a  182, 719.96 

•  184.006.94 

•  The  ieemlng  dlfferaaee  betwen  tbe  amotmta  expended  and  the  eoUectloiie  on  aoootmt  of  the  ahora 
fiBid  to  doe  to  tb%  feet  that  there  waa  a  balance  on  hand  to  the  credit  of  the  fond  at  the  besinnlns  <tf 
tin  awalyMg  MOO  of  0137^08  aTaflaMe  lor  expapditure  on  thtoaoeoont. 

Ovncs  OT  AuDiroB,  Distbict  of  Columbia, 

March  to,  2908. 

A.  TWBBDALB, 

Audiior,  Dittriei  of  ColumMa. 

FOUCB  BBTiTKf  FUND. 

StaUmefA  of  recdpie  ami  expendUuret  of  polieemen'i  reUrffimd^  Dittriei  of  Columbia^ 
fvKai  yean  1898  to  1907  ^  induewe. 


riaoalyear. 

Donatkme, 
fines  of  of- 
fioen and 
miflcella- 
neous  re- 
ceipts. 

Beoelpta 
from  Ol  per 
month  re- 
tained 

from  pay 
of  oflSoen. 

PoUee 

court  fines 
deposited 

In  the 
police  fond. 

Dog  taxes 

deposited 

hi  police 

fond. 

Total  re- 
ceipts. 

Total  ex- 
pendttnres. 

1806. 

0080.93 
707.78 
085.63 

1,109.03 

1,610.44 
584.60 

1,447.94 
888.00 
887.50 

1,091.00 

06,634.15 
5,993.74 
6,822.80 
7,005.14 
7,040.47 
8,587.80 
0,213.41 
0^404.67 
8,603.86 
7,018.43 

015,440.75 
22,2'57.28 
28,208.07 
31,415.64 
21,763.14 
25,677.44 
80,726.60 
38,454.16 
46,579.94 
50,107.40 

022,964.83 
28,958.80 
35,966.40 
39,529.81 
46,532.63 
60,387.05 
54,921.18 
66,648.66 
74,337.06 
79,176.53 

026,800.38 

iSoi:::!!""":!;!!"!!"!! 

28,058.80 

1900 

86,066.40 

1901 

'oiiioaos* 

15,537.22 
14,538.23 
17,801.72 
18,266.27 
20,090.64 

80,020.81 

1902 

46,532.68 

1903 

M,  387. 06 

1964. 

64,031.18 

1900^     .,s      ..a.,... 

66,640.66 

1900 

74,337.06 

1907 

79,176.53 

Total 

10,191.66 

75,198.05 

310,639.48 

102,298.66 

•  408,322.84 

•  602,218.38 

r  dMterenee  between  the  amoont  expended  and  the  amount  collected  on  aoooont  of  the 
akofa  tend,  to  doe  to  the  fast  that  there  was  a  balance  on  hand  to  the  credit  of  the  fund  at  the  beglnnhig 
d  tha  flaoal  yaar  1800  of  08,006.40.  araUabto  for  aqpttiditare  on  thto  account. 

A.  TWBBDALB, 

iiudOor,  Diotrtct  <^  OoiiMMMfl. 
OmoB  OF  AuDROB,  DunacT  of  Columbia, 

March  to,  1908. 
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aOmCoNosBss,)  SENATES.  (     Bbfobt 

lat  Session,     f  1    No.  482. 


ISSUANCE  OF  PATENT  TO  CERTAIN  LANDS  TO  BOISE, 

IDAHO. 


Mabch  27, 1908.— Ordered  to  be  printed. 


Mr.  Wabben,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET. 

[To  accompany  S.  6186.] 

The  Committee  on  Military  Affairs,  which  has  had  under  considera- 
tion the  bill  (S.  6136)  authorizing  the  Secretary  of  the  Interior  to  issue 
patent  to  certain  lands  to  Boise  City,  reports  the  same  back  to  the 
Senate  favorably  and  recommends  that  it  be  passed,  amended  as 
follows: 

On  the  first  page  of  the  bill,  in  line  3,  strike  out  the  words  ^Hhe 
Interior"  and  insert  in  lieu  thereof  the  word  '^  War,"  making  it  read 
"the  Secretary  of  War"  instead  of  ''the  Secretary  of  the  Interior." 

Amend  the  title  to  read  as  follows:  *'A  bill  authorizinff  the  Secre- 
tary of  War  to  issue  patent  to  certain  lands  to  Boise,  Idaho." 

I'he  tract  of  land  described  in  the  bill  hereby  reported  is  a  part  of 
the  military  reservation  of  Fort  Boise,  Boise,  Idaho,  and  contains 
about  an  acre  in  its  area.  It  is  separated  from  the  main  portion  of  the 
reservation  bv  a  large  irrigating  ditch,  and  has  not  been  used  at  any 
time  by  the  Government  owing  to  the  fact  of  its  separation  from  the 
main  reserve  as  described. 

The  city  of  Boise  desires  patent  to  the  tract  in  order  that  it  may  be 
used  for  park  purposes  by  residents  of  that  city.  Since  the  land  is 
contiguous  to  the  city  and  in  no  way  separated  therefrom,  it  could  be 
used  profitably  and  enjoyably  by  the  residents  of  Boise  for  park  pur- 

S)ses,  while,  as  stated,  it  can  not  be  put  to  any  practical  use  by  the 
overnment.  Hence,  the  War  Department  has  mdorsed  the  proposal 
of  transfer,  as  will  appear  below  in  the  indorsement  of  the  honorable 
Secretary  of  War. 

The  description  of  the  land,  as  stated  in  the  bill,  has  been  carefully 
checked  by  tne  officials  of  the  War  Department  and  also  by  Boise 
officials,  in  order  that  no  land  may  be  included  except  that  which  is 
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deemed  to  be  impracticable  for  use  by  the  Ooyermnent  as  ^  part  of  its 
military  reeervation. 

The  bill  was  referred  to  the  War  Department  for  report  and  remarks 
and  was  returned  bearing  the  following  indorsement: 

Wab  DsPAsnon^ 
WashinffUm,  March  tO^  1908. 
Bespectfolly  retamed  to  the  chainnaa,  Committee  on  Military  Affidra,  United 
States  Senate,  recommendins  the  passage  of  this  bill,  which  shonld  be  amended  so 
as  to  substitute  the  words  "  the  Secretary  of  War"  for  "the  Secretary  of  the  Interior" 
in  line  3,  first  page. 

Wm.  H.  Taft, 
Secretary  qf  War. 


60ihOohgbb88,)  senate.  J     Rbfobt 

l9t  Sesaion.     f  (     No.  488. 


PUECHASE  OF  LANDS  ADJACENT  TO  FORT  LOGAN  MIL- 
ITARY RESERVATION,  COLO. 


Mabch  27, 1908.— Ordered  to  be  printed. 


Mr.  Wahben,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6862.] 

The  Committee  on  Military  Affairs,  which  has  had  under  careful 
consideration  the  bill  (S.  5862)  to  purchase  certain  lands  adjacent  to 
the  present  site  of  Fort  Logan,  Colo.,  hereby  reports  it  back  to  the 
Senate  favorably,  and  recommends  its  passage  without  amendment. 

The  bill  proviaes  for  the  purchase  of  339.8  acres  of  land,  more  or 
less,  to  be  used  as  an  additional  parade  ground  and  for  the  site  of  addi- 
tional reservoirs  and  all  improvements  on  the  land,  and  authorizes  the 
e^enditure  of  $110,100  or  as  much  thereof  as  may  be  necessary. 

The  War  Department  is  favorable  to  and  anxious  for  this  acquisition 
of  land  proposed,  as  will  appear  from  the  following  indorsements: 

Was  Dbpabtmbnt, 
Office  of  the  Chief  of  Staff, 
Washington,  D.  C,  March  18,  1908. 
Bespectfnlly  sabmitted  to  the  Aafidstant  Secretary  of  War,  earnestly  recommending 
favoraole  action  upon  this  bill. 

I  don't  know  ofany  post  where  it  is  more  important  that  land  should  be  acquired 
than  the  land  mentioned  in  this  bill,  near  Fort  Logan. 

Papers  from  th^  local  authorities  and  the  department  commander  recommending 
the  purchase  of  this  land  have  already  been  forwarded  to  the  Military  Committee  of 
the  Senate. 

J.  F.  Bell, 
Major-Qmero^  Chief  of  SUjff. 


Wab  Dbpabtmsnt,  March  19^  1908, 
Respectfully  returned  to  the  chairman.  Senate  Military  Committee. 
It  is  extremely  important  that  the  two  tracts  of  land  in  question  be  acquired  by 
the  Goyemment  for  the  following  reasons: 

The  present  lease  for  irri^ting  water  for  the  post  of  Fort  Logan  with  the  Denver 
Union  Water  Company  expires  June  30,  1909,  and  the  commanding  general,  Depart- 
ment of  Colorado,  reports  tnat  said  lease  can  not  be  renewed  under  the  present  favor- 
able tenna,  if  at  alL 
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The  aoqnirement  of  theee  propertiet  will  Mcnre  for  Fort  Logan  ample  water  rigbti 
for  an  time,  besideB  increasmg  the  iceoi  ration  to  a  size  reasonably  adequate  for  ^e 
work  ol  a  regiment  of  infan^.  The  tracts  also  hold  valoable  boildings,  fenoes, 
pumping  i^mt,  ete.,  described  in  papers  transmitted  to  the  chairman.  S^te  Mili- 
tary Committee  on  the  12ih  instant 

BoBBBT  Shaw  Oliyxr, 
AsnstarU  Secretary  of  War. 

The  following  correspondence  is  sabmitted,  giving  further  informa- 
tion about  the  land  proposed  to  be  purchased: 

Wab  Dbpabtmbmt, 
WashmgUm,  March  It,  1908, 
Mt  Dbab  Senator:  I  inclose  herewith  certain  data  relating  to  the  purchase  of 
land  contiguous  to  the  reservation  of  Fort  Logan,  Colo.,  furnished  by  the  depart- 
ment commander. 

I  concur  in  the  wisd<mi  and  the  necessity  for  the  purchase  of  this  land,  and  would 
appreciate  anything  you  can  do  to  secure  the  said  purchase.  Nothing  is  more 
important  to  any  mihtary  post  than  the  necessary  water  supply  for  the  use  of  the 
garrison  stationed  thereat  I  very  much  fear  that  within  a  few  years,  unless  the 
water  rights  which  go  with  this  land  are  secured  for  Fort  Logan,  it  will  be  neces- 
sary for  the  €k>Temment  to  either  rednce  the  garrison  or  pay  very  exorbitant  rates 
for  the  water  necessary  to  supply  it 

Very  sincerely,  yours,  Wm.  H.  Tapt. 

Secretary  of  War. 

HOIL  SmON  GUGOBMHXIM, 

UmUd  StaUs  SenaU^  Washington^  D.  €L 


IMtgfam.] 
PennoiL]  Wab  DEPAanixirr, 

Omca  OF  THX  Ohisf  or  Staiv, 

Washington,  March  7, 1908, 
Gen.  E.  D.  Thomas 

Department  of  the  Cclorado,  Denver,  Ooic: 
If  report  on  proposed  purchase  of  land  adjoining  Fort  Xogan  Reservation  has  not 
been  forwardedf,  please  forward  at  once.    Matter  urgent    Please  answer. 

J.  F.  Bell,  Chi^of  Staff, 


Hbadquabters  Dbpabtmxnt  or  thx  Colobado, 

Denver^  Colo.^  March  7, 1908. 
8ib:  1  have  the  honor  to  forward  herewith  inclosed  for  the  information  of  the 
Chief  of  Staff,  and  as  directed  in  his  telegram  of  this  date,  four  memoranda  made 
•eveml  days  ago  by  mvself  in  connection  with  proposed  purchase  of  land  and  water 
lights  for  the  post  of  Fort  Logan,  Colo. 

Very  reapectfnlly,  K  D.  Thomas, 

Brigadier- Qeneral,  U,  &  Army,  Commanding, 
Thm  Adjuxaht-GbmbbaLi  U.  8.  Abmy, 

Washington,  D.  a 


pCsnonadimi  for  tks  OhItI  of  Staff,  U.  8.  Army.] 

Rucker-Bidge  froct— Fort  Logan,  Colo.,  north  |  of  section  7,  township  6  soath,  range 
68  west,  Arapahoe  Ooonty,  OoTo.,  820  acres,  more  or  less. 

Fabian  tract— Fort  Logan,  Colo.,  west  i  of  northeast  quarter  of  southwest  quarter 
■eetion  6,  township  5  north,  range  68  weet,  Arapahoe  County,  Colo.,  19.8  acres,  more 
or  less. 

E.  D.  Thoxas, 
Brigadier-Oeneral,  U,  &  Army,  Oommandmg. 
Hbadquabxbbb  DmPABTMmn  ow  trb  Colobado, 

Denver,  March  7, 1908. 
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[lf«nomndam  for  tlM  GUaf  of  Staff,  United  atatai  Aziny.] 

Hkaix^abxibs  of  thb  Depabtmsnt  of  thb  Colorado, 

Denver  ^  Cah.t  February  90 ,  1908. 

Th*  porchase  of  the  Fabian  tract  (20  acres),  east  of  the  post,  incloding  the  improve- 
■aanli  thereon,  will  give  to  the  GovemmeDt  and  the  military  authorities  at  Fori 
Loaan  additionial  space  for  drill  and  maneuver  purposes. 

The  biuldin||[  on  this  tract,  with  a  few  slight  repjEura,  can  be  utilized  for  company 
quarters,  recruit  housing,  or  placing  therein  of  regimental  noncommissioned  officers. 
These  latter  (enlisted  men)  are  now  quartered  in  buildings  needed  for  other  poet 
piupoees. 

Tlie  acquisition  of  this  building  will  benefit  the  post  and  save  to  the  Goyemment 
the  futiure  expencMture  of  something  like  $40,000  in  building,  which  amount  will 
soon  have  to  be  appropriated  and  expended  at  Logan  if  it  is  intended  to  accommo- 
date in  the  future  a  full  r^ment  of  infantry,  besides  getting  into  Government  pos- 
session a  place  that  has  b^n  an  eyesore,  a  scandal,  a  K)lot  upon  civilization,  and  a 
disgrace  to  any  country,  however  low,  however  degraded,  ana  not  alto^ther  lost  to 
the  redeeming  instincts  of  humanitv,  for  years  interfering  with  post  discipline.  The 
scene  of  many  brutal  assaults,  midnight  orgies,  the  gathering  place  of  abandoned 
women,  the  location  of  debauchery  and  vice,  which  at  all  times,  day  and  night,  casts 
a  gloom  of  horror  and  Christian  shudderings  upon  the  surrounding  locality  and  yis- 
itmg  and  sight-seeing  people. 

Therefore,  for  the  above  reasons  and  others,  the  acquisition  by  the  Gtovemment  of 
the  f^ian  tract  (20  acres)  is  strongly  and  most  urgently  recommended. 

£.  D.  Thomas, 
Brigadier-Oeneral,  U.  &  Army,  Oommanding. 

HSADQUABraH  DlVABnODIT  OF  THS  GOLOBADO, 

Denver^  March  7, 1908. 


Denver,  Colo.,  February  84^  1908, 
Dbab.Sib:  AI  yoor  recjuest,  I  sobmit  herdn  several  propositions  for  the  sale  and 
traaafor  of  propartj  adjoming  Fort  Logan,  with  certain  water  rights. 

First  I  will  cause  to  be  transferred  the  320  acres  known  as  Bucker-Ridge  for 
$80,000,  including  20  shares  of  stock  in  Soda  Lakes,  10  shares  of  stock  in  Harriman 
ditch.  60  inches  of  water  in  Harriman  Lake  to  the  flood  waters  from  Coy's  land  and 
Lake's  land.  Li  addition  to  the  reservoir  now  on  this  land,  there  is  a  site  for 
another  reservoir,  which,  at  a  cost  of  about  $5,000 — including  a  pipe  line  to  drop 
water  in  said  reservoir— would  afford  complete  fire  protection  to  all  the  buildings 
now  at  tha  nrrison,  as  well  as  what  might  be  built  upon  the  land  herein  offered. 

Seeond.  With  the  foregoing  property  and  water  rights,  I  will  transfer  44  addi- 
tional shares  of  stock  in  &e  Soaa  Lakes  for  the  added  price  of  $10,000. 

A.  W.  RUOKSB. 

Hon.  Edwabd  Schoi/tz, 

PrenderU  Chamber  of  Oommeree,  CUy, 

Memorandum  for  the  Chief  of  Staff,  United  States  Army. 

E.  D.  Thomas, 
Brigadier- Oeneral  U,  S.  Army,  Commanding. 

Hbadquabtebs  Depabthent  of  the  Colorado, 

Denver,  March  7, 1908. 


Fbbbuabt  26, 1008. 

It  is  recommended  that  the  Rucker-Ridge  property^  820  acres  immediately  south 
and  oont^ons  to  Fort  Logan,  Colo.,  be  purchased,  with  all  the  ditch,  water  rights, 
hoildings,  outhouses,  pumps,  pumping  plant,  improvements,  and  fences  thereon, 
needful  for  military  purposes  at  Fort  Logan,  Colo. 

The  purchase  of  the  Fabian  tract,  20  acres  east  of  Fort  Logan,  all  buildings  and 
improvementa  thereon. 
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The  pmcliase  of  the  Bocker  property  will  neoefldtate  an  appropriatioii  for 
land,  820  acres,  of $80,000 

Annoal  water  rental,  50  atatntory  inches,  with  above  property 100 

44  shares  Soda  Lake  Water  Gompany  (this  of  necessity  must  be  purchased 
with  the  820  acres  above  to  secure  proper  water  rights) 10, 000 

The  purchase  of  the  Fabian  tracts  20acres 20,000 

Total  to  be  appropriated 110,100 

Aniple  water  rights  for  Fort  Lo^an  will  be  secured  for  all  time  by  these  purchases. 
The  Bucker-Rid^  property  carries  water  rights  in  perpetuity  as  follows:  20  shares 
of  stock  in  the  Soda  Lake  Water  Company;  10  shares  of  stock  in  the  Harriman 
Ditch;  and  thescL  with  the  44  shares  of  stock  of  Soda  Lake  Water  Company  to  be 
purchased  (74  shares  of  water  company  stock  in  all),  places  about  280  inches  of 
miter  under  control  of  the  poet  commander  of  Fort  Logan. 

In  addition  to  the  above  permanent  water  rights  there  will  be  transferred  with 
the  Rucker-Bidgeproper^  50 statutory  inches  in  the  Harriman  Lake  under  contract 
with  the  Denver  Union  Water  Company,  renewable  at  the  rate  of  $100  per  year  upon 
the  payment  of  said  rental  or  the  tender  of  same.  There  therefore  would,  under  the 
purdiase  of  the  properties  set  forth,  appear  to  be  380  statutory  inches  of  water  con- 
trolled by  the  poet  authorities. 

It  must  be  borne  in  mind  that  the  contract  with  the  Denver  Union  Water  Com- 
panv,  which  furnished  Fort  Logan  75  inches  of  water  during  the  irrigation  season, 
expires  June  80,  1909,  and  can  not  be  renewed  under  the  same  terms  as  now— pos- 
■ibly  not  under  any  reasonable  terms.  Water  rights  in  Colorado  are  becoming 
extremely  valuable  and  difficult  to  acquire  under  any  and  all  circumstances. 

It  will  also  be  noted  that  the  original  bill  calls  for  the  purchase  of  120  acres  (un- 
known tract)  east  and  southeast  of  poet  This  land  is  not  needed  and  is  of  no  use  to 
the  Government,  as  it  has  no  water  rights  whatever  in  connection  with  land,  there- 
fore undesirable  for  any  purpoee,  except  possibly  for  Campbell  dry  farming— merely 
would  be  waste  land  to  the  uovenuneiit;  consequently  that  tract  has  been  eliminated 
lii  this  recommendation. 

Ton  will  notice  that  in  the  bill  first  introdnced  it  was  therein  provided  that  a  cer- 
tain amount  of  money,  namely  112,000,  was  to  be  appropriated  for  the  purchase  of 
the  Fabian  tract  (20  acres).  Upon  further  investigation  it  was  ascertained  that 
112,000  was  not  sufficient  money  to  acquire  that  piece  of  land.  The  price,  as.  will  be 
seen,  is  120,000.  This  amount  is  sufficient  to  purchase  the  said  tract,  as  per  inclosed 
memorandum  transmitted  herewith. 

General  Thomas,  U.  8.  A.rmv,  commanding  Department  of  the  Ck)lorado,  and 
Colonel  Williams,  Twenty-first  infantry,  post  commander  at  Fort  Logan,  Colo.,  are 
in  perfect  accord  upon  this  proposition  and  firmly  believe  that  this  recommendation 
is  lor  the  best  interests  of  the  present  and  future  needs  of  the  Government. 

Memorandum  for  the  Chief  of  Staff,  U.  8.  Army. 

£.  D.  Thomas, 
Brigadier-OenercU,  U.  S.  Army,  Commanding. 

HSADQUABTSBS  DEPABmBrr  OF  THS  COLORADO, 

Denver,  March  7,  1908. 


60th  Congress,  f  SENATE,  j      Report 

IstSeman.     f  (      No.  436. 


AMENDING  PUEE-FOOD  ACT  SO  AS  TO  INCLUDE  HOMEOPATHIC  PHAR- 
MACOPCEIA  OF  UNITED  STATES  AS  A^WORK  OF  REFERENCE. 


Mabch  30,  1908.— Ordered  to  be  printed. 


Mr.  Hbtburn,  from  the  Committee  on  Manufactures,  submitted  the 

following 

REPORT. 

[To  accompany  S.  42.] 

The  Committee  on  Manufactures,  to  whom  was  referred  the  bill 
(S.  42)  to  amend  an  act  entitled  ''An  act  for  preventing  the  manufac- 
ture, sale,  or  transportation  of  adulterated  or  misbrand^  or  poisonous 
or  deleterious  foods,  drugs,  medicines,  and  liquors,  and  for  regulating 
traffic  therein,  and  for  ouier  purposes,"  have  considered  the  same  and 
recommend  its  passage. 

The  purpose  of  the  bill  is  to  include  the  Homeopathic  Pharmacopoeia 
of  the  United  States  as  a  work  of  reference  in  dfetermining  the  char- 
acter or  standard  of  certain  articles  mentioned  in  sections  6  and  7  of 
the  pure- food  act.  In  view  of  the  fact  that  the  school  of  homeopathic 
medical  science  is  of  such  wide  and  general  recognition  the  justness  of 
this  legislation  is  apparent. 
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M  Session.      )  (      No.  437. 


TO  PREVENT  FRAUDULENT  REPRESENTATIONS  AS  TO  GOVERNMENT 
GUARANTEES  OF  FOODS  AND  MEDIOINEa 


Mabch  80, 1906.~Ordered  to  be  printed. 


Mr.  Hetburn,  from  the  Committee  od  Manufactares,  submitted  the 

following 

REPORT. 

[To  aooompany  8.  3043.] 

The  Committee  on  Mano&ctares,  to  whom  was  referred  the  bill  (S. 
8043)  to  prevent  fraudulent  representations  as  to  Government  guaran- 
tees of  foods  and  medicines,  recommend  that  it  be  amended  by  adding 
in  line  7,  page  1,  after  the  word  **  guaranteed,"  the  words  "  by  the  Gov- 
ernment of  the  United  States,"  and  with  this  amendment  recommend 
its  passage. 

The  purpose  of  the  bill  is  to  prevent  fraudulent  and  misleading  state- 
ments being  made  on  advertisements  and  labels  of  foods  ana  drugs 
relative  to  such  articles  being  guaranteed  as  to  their  purity  or  char- 
acter by  the  Government  of  the  United  States.  It  was  contended  by 
some  of  the  parties  who  appeared  before  your  committee  that  section  9 
of  the  pure-rood  law  authorized  the  statement  that  articles  were  guar- 
anteed by  the  Government  of  the  United  States.  This  position,  now- 
ever,  was  so  utterly  untenable  that  your  committee  have  no  hesitation 
in  reporting  the  bill  favorably  to  the  Senate. 


60th  Congress,  )  SENATE.  J      Report 

l8t  Session.      )  }      No.  438. 


TO  REPEAL  SECTION  3480  OP  REVISED  STATUTES,  RELA- 
TIVE  TO  CLAIMS  ORIGINATING  BEFORE  CIVIL  WAR. 


Mabgh  31, 1908.— Ordered  to  be  printed. 


Mr.  DnjJNGHAM,  from  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT. 

[To  accompany  8. 1050.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  1060)  to  repeal  section  3480  of  the  Revised  Statutes  of  the  United 
States,  beg  leave  to  report  the  same  with  the  recommendation  that  it 
do  pass. 

The  committee  reports  that  a  bill  of  which  this  is  a  copy  was 
reported  favorably  at  the  last  session  and  passed  the  Senate  on  the 
2d  of  March,  1907.  The  committee  appends  as  a  part  of  its  report  the 
report  of  the  Committee  on  the  Judiciary  upon  that  bill  (S.  Kept.  3979, 
69th  Cong.,  1st  sess.),  which  was  presented  by  the  late  Senator  Pettus. 

Said  report  is  as  follows: 

This  Bection  of  the  Revised  Statutes  was  enacted  March  2,  1867,  during  the  bitter- 
ness and  passion  of  the  reconstruction  period,  and  it  has  been  repealed  in  part  sev- 
eral times. 

That  section  prohibits  the  payment  of  any  claim  against  the  United  States  origi- 
nating before  the  civil  war  to  anyone  who  did  not  prove  his  loyalty  to  the  United 
States  during  that  war. 

But  in  December,  1868,  the  President  issued  a  proclamation  of  general  amnesty 
and  pardon  to  the  Confederates;  and  the  Supreme  Court  of  the  United  States,  in 
Armstrong's  case,  in  13  Wallace  Reports,  page  154,  in  the  opinion  delivered  by  Chief 
Justice  Chase,  declared  the  effect  oi  the  proclamation  to  be  that  every  person  who 
acted  in  that  war  against  the  United  States  was  by  that  proclamation  restored  to  all 
his  rights  and  immunities  as  a  loyal  citizen  of  the  United  States,  or,  in  other  words, 
that  the  pardon  of  the  President,  in  a  temporal  sense,  had  the  same  effect  as  the 
pardon  of  our  Master  as  declared  in  the  Bible: 

"Let  the  wicked  man  forsake  his  ways  and  the  unrighteous  man  his  thoughts,  and 
the  sin  which  he  has  sinned  shall  be  mentioned  unto  him  no  more  forever." 

So  the  Pr€»ident'8  pardon,  in  legal  effect,  repealed  section  3480  of  the  Revised 
Statutes. 

This  Senate^  on  reports  made  by  Senator  Hoar,  Senator  Daniel,  and  Senator  War- 
ren, in  the  Sibley  tent  case,  ^ve  the  same  meaning  and  effect  to  the  Piresident's 
proclamation — that  is,  that  it  m  substance  repealed  section  3480  of  the  Revised  Stat- 
ates.  (See  report  made  by  Senator  Warren,  56th  Cong.,  lei  sesB.,  in  8.  Bept  No. 
44a) 
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It  may  be  asked,  If  section  S480  has  in  effect  been  repealed,  why  repeal  it  foimally? 
The  answer  to  the  question  is  that  the  formal  repeal  is  necessary  to  convince  the 
Execati ve  Departments  that  section  3480  is  not  in  full  force  and  effect,  as  they  are  still 
acting  on  it  as  the  law  of  the  land ;  for  while  the  Judiciary  Oommittee  was  considering 
this  bill  last  week  a  member  of  the  committee  read  letters  from  the  Departments  (not 
the  Department  of  Justice)  to  the  effect  that  if  section  3480  were  repealed  claims 
amounting  to  perhaps  millions,  barred  by  that  section,  could  be  presented. 

Long  since  tne  President's  proclamation  the  Secretary  of  the  Interior  gave  a  war- 
rant to  a  '* rebel"  for  a  small  sum  paid  before  the  war  for  land  which  had  previously 
been  granted  to  a  railroad;  but  the  ComptroUer  of  the  Treasury  would  not  permit  it 
to  be  paid,  because  there  was  no  proof  of  the  loyalty  of  the  ctaimant  Thereupon 
the  Secretary  of  the  Interior  ssked  that  the  question  be  referred  to  the  Attorney- 
General,  but  this  was  prompttly  refused  by  this  officer,  the  Comptroller,  who  assumed 
to  know  "all  the  law  there  is." 

The  oommittee  leoommeDd  that  this  bill  be  passed. 


60thCongbes8,)  senate.  J     Bbpobt 

IstS^mon.      J  "        (      No.  439. 


SALE  OF  PORTION  OF  SURPLUS  LANDS  ON  CHEYENNE 
RIVER  AND  STANDING  ROCK  RESERVATIONS. 


Apbil  1,  1908. — Ordered  to  be  printed. 


Mr.  Gamble,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  1386.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  1385)  to  authorize  the  sale  and  disposition  of  a  portion  of  the  sur- 

flus  ana  unallotted  lands  on  the  Cheyenne  River  and  Standing  Rock 
ndian  reservations  in  the  States  of  South  Dakota  and  North  Dakota, 
and  making  appropriation  and  provision  to  carry  the  same  into  effect, 
having  had  the  same  under  consideration,  beg  leave  to  report  that  said 
bill  do  pass  with  the  following  amendments: 

Page  1,  line  6,  strike  out  the  word  "  State"  and  insert  in  lieu  thereof 
the  word  "States." 

Page  1,  line  6,  after  the  word  "Dakota"  insert  the  following:  "and 
North  Dakota." 

Page  1,  line  7,  strike  out  the  following:  "county  of  Schnasse  in  said 
State"  and  insert  in  lieu  thereof  the  following: 

following-described  boandaries,  to  wit: 

Beginning  at  a  point  in  tiie  center  of  the  main  channel  of  the  Cheyenne  River,  on 
the  southern  boundary  of  the  Cheyenne  River  Indian  Reservation,  in  the  State  of 
South  Dakota,  where  the  range  line  between  ranges  twenty-three  and  twenty-four 
east  of  the  Black  Hills  meridian  intersects  the  same,  thence  north  on  said  range  line 
to  a  point  where  the  same  intersects  the  township  line  between  townships  fifteen  and 
sixteen  north;  thence  east  alon^  said  township  line  to  a  point  in  the  center  of  the 
main  channel  of  the  Missouri  River;  thence  in  a  northerly  direction  alon^  the  center 
of  the  main  channel  of  said  Missouri  River  to  a  point  where  the  township  Ime  between 
townships  eighteen  and  nineteen  north  intersects  the  same,  and  including  also  entirely 
all  islands,  if  any,  in  said  river;  thence  west  on  said  township  line  to  a  point  where 
the  range  line  between  said  ranges  twenty-three  and  twenty-four  intersects  the  same; 
thence  north  along  said  range  line  to  the  State  line  between  the  States  of  South 
Dakota  and  North  Dakota;  thence  west  on  said  State  line  to  a  point  where  the  range 
line  between  ramges  eighty-four  and  eighty-five  west  in  North  Dakota  intersects  the 
same;  thence  north  on  said  range  line  to  a  point  where  said  range  line  intersects  the 
center  of  the  main  channel  of  the  South  Fork  of  the  Cannon  Ball  River;  thence  in  a 
westerly  directysn  up  and  along  the  center  of  the  main  channel  of  the  said  river  to  a 
point  where  the  same  intersects  the  one  hundred  and  second  meridian  of  longitude; 
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thence  south  along  said  one  hundred  and  second  meridian  at  longitude  to  a  ]x>int 
where  the  same  intersects  the  center  of  the  main  channel  of  the  Cheyenne  River; 
thence  in  a  northeasterly  direction  along  the  center  of  the  main  channel  of  said 
Cheyenne  Biver  to  place  of  beginning. 

Page  1,  line  12,  after  the  word  **  Dakota,"  insert  the  following: 
^'and  North  Dakota  as  the  same  may  be  located  in  the  said  States, 
respectively." 

Page  2,  line  12,  strike  out  the  following  words:  ''said  county  of 
Schnasse,"  and  insert  in  lieu  thereof  the  following:  ^' area  described 
in  section  1  of  this  act." 

Page  2,  line  22,  strike  out  the  following:  ^'boundaries  of  Schnasse 
County,  South  Dakota,"  and  insert  in  lieu  thereof  the  following: 
"area  described  in  section  1  of  this  act." 

Page  2,  line  24,  after  the  word  "laws,"  insert  the  following: 

Provided  further,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
and  directed  to  cause  to  be  surveyed  all  the  lands  embraced  within  said  reservations 
and  to  cause  an  examination  to  oe  made  of  the  lands  by  experts  of  the  Geological 
Survey,  and  if  there  be  found  any  lands  bearing  coal,  the  said  Secretary  is  hereby 
authorized  to  reserve  them  from  allotment  or  disposition  under  the  homestead  laws, 
to  be  disposed  of  in  accordance  with  the  coal-land  laws  of  the  United  States  for  the 
benefit  of  the  tribes  in  common. 

Page  3,  line  9,  strike  out  the  following:  "a  commission  consisting," 
and  insert  in  lieu  thereof  the  following:  "two  commissions,  one  for 
each  reservation,  each  comndssion  to  consist" 

Page  3,  line  14,  after  the  word  "townships,"  strike  out  the  word 
"said^"  and  insert  in  lieu  thereof  the  word  "each." 

Page  3,  line  17,  strike  out  the  words  "or  the  other." 

Page  3,  line  18,  strike  out  all  after  the  word  "  Indians"  to  and  includ- 
ing the  word  "reservation"  in  line  1  of  page  4. 

Page  4,  line  2,  after  the  word  "  appointment"  insert  the  word  "  the." 

Page  4,  line  2,  after  the  word  "  commissioners,"  insert  the  following: 
"so  appointed  for  each  of  the  said  reservations,  respectively." 

Page  4,  line  3,  strike  out  the  following:  "said  county  of  Schnasse," 
and  insert  in  lieu  thereof  the  following;  "area  described  in  section  1 
of  this  act  upon  the  reservations  for  which  they  were  respectively 
appointed,  and  each  commission  shall." 

Page  4,  line  4,  strike  out  the  word  "and." 

Page  4,  line  5,  strike  out  the  word  "  said,"  and  insert  in  lieu  thereof 
the  word  "each." 

Page  4,  line  5,  strike  out  the  words  "a  clerk"  and  insert  in  lieu 
thereof  the  following:  "  such  clerks  and  assistants  as  may  be  neces- 
sa^." 

Page  4,  line  6,  after  the  word  "  day," insert  the  following:  "subject 
to  the  approval  of  the  Secretary  of  the  Interior." 

Page  4,  line  8,  strike  out  the  following:  "by  the  smallest  legal  sub- 
divisions of  fortv  acres,"  and  insert  in  lieu  thereof  the  following:  "in 
one  hundred  and  sixty  acre  tracts." 

Page  4,  line  9,  after  the  word  "within,"  strike  out  down  to  and 
including  the  word  " conveyed"  in  line  14  of  page  4,  and  insert  in  lieu 
thereof  the  following:  "each  reservation  as  aescribed  in  section  1  of 
this  act" 

Page  4,  line  22,  after  the  word  " lands,"  insert  the  following:  "and 
necessary  expenses  to  be  approved  by  the  Secretary  of  the  Interior." 

Page  4,  line  23,  strike  out  the  word  "four"  and  insert  in  lieu  thereof 
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Page  4,  line  24,  strike  out  the  word  "commission,"  first  occuringin 
said  line,  and  insert  in  lieu  thereof  the  following:  "commissions, 
respectively." 

rage  4,  line  24,  strike  out  the  word  "commission"  second  occuring 
in  said  line,  and  insert  in  lieu  thereof  the  word  "commissions." 

Page  6,  line  6,  after  the  word  "Act"  insert  the  following: 

And  it  18  further  provided,  That  any  lands  remaining  unsold  after  said  lands  have 
been  open  to  entry  for  seven  yt  ars  may  be  sold  to  the  highest  bidder  for  cash  with- 
out regard  to  the  preschoed  price  thereof  fixed  under  tbe  provisions  of  this  act,  under 
such  rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe. 

Page  6,  line  21,  strike  out  the  word  "State"  and  insert  in  lieu 
thereof  the  word  "States." 

Page  6,  line  21,  after  the  word  "Dakota,"  insert  the  words  "and 
North  Dakota." 

Page  6,  line  23,  strike  out  the  words  "for  ten  years." 

Page  6,  line  24,  after  the  word  ''alike,"  strike  out  down  to  and 
including  the  word  "so"  in  line  4  of  pacre  7  and  insert  in  lieu  thereof 
the  following:  "that  the  moneys  derived  from  the  sale  of  said  lands 
and," 

Page  7,  line  9,  after  the  word  "same,"  insert  the  word  "annually." 

Page  7,  line  17,  strike  out  the  following:  "one  dollar  a6d  twenty- 
five"  and  insert  in  lieu  thereof  the  following:  "two  dollars  and  fifty." 

Page  7,  line  18,  strike  out  the  word  "State"  and  insert  in  lieu  thereof 
the  word  "States." 

Page  7,  line  18,  after  the  word  "Dakota,"  insert  the  following: 
"and  North  Dakota." 

Page  7,  line  19,  after  the  word  "purpose,"  insert  the  following:  "as 
the  same  are  located  in  the  said  States,  respectively." 

P&ge  7,  line  20,  strike  out  the  words  "State  of  South  Dakota"  and 
insert  in  lieu  thereof  the  word  "States." 

Page  7,  line  21,  strike  out  the  word  "governor"  and  insert  in  lieu 
thereof  the  word  "governors." 

Page  7,  line  22^  strike  out  the  word  "State"  and  insert  in  lieu 
thereof  the  foUowmg:  "States,  respectively." 

Page  7,  line  23,  strike  out  the  word  "is"  and  insert  in  lieu  thereof 
the  word  "are." 

Page  7,  line  23,  strike  out  the  words  "tract  described  herein"  and 
insert  in  lieu  thereof  the  following:  "area  in  the  respective  States 
described  in  section  1  of  this  act." 

Page  8,  line  6,  strike  out  the  word  "seventy -five"  and  insert  in  lieu 
thereof  the  words  "four  hundred  and  fifteen." 

Page  8,  line  9,  strike  out  the  word  "twenty"  and  insert  in  lieu 
thereof  the  word  "seventy-five." 

Page  9,  line  3,  after  the  word  "Dakota,"  insert  the  following:  "and 
North  Dakota." 

Amend  the  title  of  the  bill  so  that  the  same  shall  read  as  follows: 

To  authorize  the  sale  and  disposition  of  a  portion  of  the  surplus  and  unallotted 
lands  in  the  Cheyenne  River  ana  Standing  Rock  Indian  reservations  in  the  States  of 
South  Dakota  and  North  Dakota,  and  making  appropriations  and  provision  to  carry 
the  same  into  effect. 

The  bill  was  prepared  after  full  conference  with  the  Commissioner 
of  Indian  AflFairs  and  Secretary  of  the  Interior.  The  area  covered  by 
the  provisions  of  the  original  bill  was  intended  only  as  tentative.  Cer- 
tain other  provisions  were  embodied,  but  it  was  expected  it  would  be 
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necessary  that  modifications  would  be  made  and  these  so  as  to  comply 
as  nearly  as  might  be  with  the  wishes  of  the  Indians  on  the  two  reser- 
vations. It  was  the  purpose  to  ask  of  the  Indians  consent  to  a 
relinquishment  of  all  the  surplus  and  unallotted  lands  upon  both 
reservations  that  were  not  necessary  for  their  use  and  occupation. 
The  bill  as  originally  di*awn  was  submitted  formaUy  to  the  Indians 

Xn  both  reservations  through  an  experienced  Indian  inspector,  and 
r  full  conference  with  the  Indians  upon  each  reservation  an  agree- 
ment has  been  reached  and  the  bill  has  been  modified  and  amended  in 
conformity  to  said  agreement 

The  Indians  upon  both  reservations  are  satisfied  to  have  the  surplus 
and  unallotted  lands  disposed  of  under  the  provisions  of  the  bill  as 
amended.  The  area  as  described  in  the  bill  as  amended  provides  for 
the  opening  of  a  strip  of  land  18  miles  in  width  running  east  and  west 
through  the  entire  width  of  the  reservation,  and  in  addition  a  strip  of 
land  on  the  western  part  of  the  two  reservations  36  miles  wide  by  100 
miles  in  length.  The  total  acreage  embraced  therein  and  proviaed  to 
be  opened  is  2,972,160  acres.  Of  this  amoant  1,728,000  acres  is  in  the 
Chevenne  River  Reservation  and  1,244,160  acres  is  in  the  Standing 
Bock  Reservation.  The  lands  provided  to  be  opened  under  the  pro- 
visions of  the  bill  are  all  within  the  State  of  South  Dakota,  except 
365,600  acres  in  the  State  of  North  Dakota. 

Should  the  bill  become  a  law  it  will  leave  to  the  Indians  on  the  Standing 
Rock  Reservation  about  1,250,000  acres  and  to  the  Indians  upon  the 
Cheyenne  River  Reservation  about  1,150,000,  which  is  exclusive  of  any 
allotments  now  taken  or  which  may  hereafter  be  taken  prior  to  the 
opening  of  the  lands  to  settlement  in  the  area  to  be  opened.  The  lands 
reservSi  for  the  use  of  the  Indians  upon  both  reservations  as  diminished, 
in  the  opinion  of  your  committee  and  of  the  Department,  are  ample 
and  more  than  sufficient  for  the  present  and  future  needs  of  the  Indians 
of  the  respective  tribes.  It  is  of  the  utmost  importance  for  the 
upbuilding  and  development  of  the  particular  region  of  the  States  of 
South  Dakota  and  North  Dakota  that  the  bill  should  pass  and  that  these 
lands  should  be  opened  to  settlement.     It  is  believed  that  such  opening 

11  not  only  prove  a  great  benefit  and  advantage  to  the  people  of  the 
i^tates  and  to  prospective  settlers,  but  to  the  Indians  themselves.     It 

11  aflFord  an  immediate  opportunity  for  the  settlement  and  develop- 
ment of  this  vast  area,  whicn  will  not  only  bring  added  wealth  to  the 
States,  but  to  the  holdings  and  property  of  the  Indians  themselves. 

Although  Congress  has  plenarv  power  to  open  the  lands  independent 
of  the  consent  or  agreement  of  the  Indians,  it  has  been  thought  wise  to 
consult  their  wishes  and  conform  thereto  as  nearly  as  may  be  consist- 
ent with  their  own  interest  and  the  welfare  of  the  people  as  a  whole. 
In  the  opinion  of  the  committee,  the  provisions  of  tne  oill  are  just  and 
equitable  to  the  Indians  and  believe  they  will  be  to  the  prospective 
settlers. 

A  ^reat  railway  system  has  recently  been  extended  westward  to  the 
Pacifac  through  the  Standing  Rock  Indian  Reservation  and  extends 
through  the  lands  on  that  reservation  proposed  to  be  opened.  It  is 
hopeo,  should  the  bill  become  a  law  and  the  lands  opened  as  is  pro- 
posed, other  railways  will  be  extended  west  of  the  Missouri  River 
through  the  lands  opened  to  settlement,  which  will  lead  to  a  rapid 
development  of  the  northwestern  section  of  the  State  of  South  Dakota 
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and  greatly  benefit  the  Indians  not  only  upon  the  lands  opened  to  set- 
tlement, but  also  the  holdings  of  the  Iiidians  upon  the  reduced  reser- 
vations. ^ 

The  bill  has  the  earnest  and  cordial  support  of  the  Department,  and 
there  are  herewith  submitted  and  made  a  part  of  this  report  commu- 
nications from  the  Secretary  of  the  Interior  and  Commissioner  of 
Indian  Affairs. 


Department  of  the  Intfetor, 

Washingfton,  December^,  19C7, 
Sir:  I  am  in  receipt  of  a  copy  of  S.  1385,  entitled  ''A  bill  to  aathorize  the  sale  and 
disposition  of  a  portion  of  the  surplus  and  unallotted  lands  in  the  Cheyenne  River 
ana  Standing  Rock  Indian  reservations,  and  making  appropriation  and  provision  to 
carry  the  same  into  effect,"  transmitted  by  you  on  December  20,  1907,  with  request 
for  report 

In  response  I  b^  to  advise  you  that  I  sincerely  hope  that  the  Ck>nffress  will  defer 
action  on  this  measure  for  a  short  time  because  instructions  have  been  given  an 
experienced  Indian  inspector  to  confer  with  the  Indians  of  these  two  reservations  for 
the  purpose  of  obtaining  definite  knowledge  as  to  their  wishes.  I  am  induced  to 
follow  the  course  in  part  by  the  fact  that  I  have  been  advised  that  these  Indians 
may  desire  to  cede  a  greater  area  than  the  bill  covers,  and  I  am  anxious  to  comply 
with  their  wishes  in  this  regard  if  it  is  practicable. 

As  soon  as  the  inspector  reports,  which  will  be  in  a  short  time,  it  will  be  forwarded 
to  you  with  appropriate  recommendations  in  connection  with  this  bill. 
Very  respectfully, 

Frank  Piescb,  Acting  Secretary. 
Hon:  Moses  E.  Olapp, 

Chairman  Oommittee  on  Indian  Affairs^  United  States  Senate. 


Depaktmbnt  of  the  Intebior, 

Office  of  Indian  Affaibs, 

Washin0<m,  March  SO^  1908, 

Sir:  I  am  in  receipt  of  a  copy,  revised  by  you,  of  S.  1385,  entitled  **A  bill  to 
authorize  the  sale  and  disposition  of  a  portion  of  the  surplus  and  unallotted  lands  in 
the  Cheyenne  River  and  Standing  Rock  Indian  reservations,  in  the  States  of  South 
Dakota  and  North  Dakota,  and  making  appropriation  and  provision  to  carry  the  same 
into  effect,**  with  request  for  comment. 

Certain  amendments  have  bf  en  made  to  the  bill  as  originally  introduced  in  the 
Senate  to  meet  the  views  of  the  Indians  of  these  reservations  as  to  the  form  of  legis- 
lation which  should  be  enacted  and  the  lands  to  be  opened. 

If  the  bill  in  its  present  form  is  enacted  into  law  a  strip  of  land  about  18  miles  in 
width  running  east  and  west  through  the  entire  width  of  the  reservation  will  be 
opened  to  settlement  and  entry,  in  addition  to  a  strip  36  miles  wide  on  the  extreme 
western  part  of  both  reservations. 

Provision  is  njade  for  the  allotment  of  each  man,  woman,  and  child  belonging  to  or 
holding  tribal  rights  on  the  reservations  who  have  not  heretofore  received  allot- 
ments, in  accordance  with  the  provisions  of  existing  laws.  The  surplus  lands  are  to 
be  disposed  of  under  the  provisions  of  the  homestead  laws  at  a  price  to  be  fixed  by  a 
commission  whose  duty  it  shall  be  to  appraise  the  surplus  lands.  Sections  16  and  36 
of  each  township  are  granted  to  the  respective  States  wherein  they  lie,  to  be  paid  for 
by  the  United  States  at  tfete  rate  of  $2.50  per  acTe. 

Provision  is  made  also  for  the  reservation  of  such  lands  for  town-site  purposes  as  in 
the  opinion  of  the  Secretary  of  the  Interior  may  be  required  for  the  future  public 
interests,  and  for  their  sale  in  accordance  with  section  2381  of  the  Revised  Statutes. 
The  proceeds  of  the  sale  of  the  surplus  lands  and  the  town  sites  are  to  be  placed  to 
the  credit  of  the  Indians  of  the  respective  reservations  in  the  Treasury  of  the  United 
States  and  will  draw  interest  at  the  rate  of  3  per  centum  per  annum. 

An  appropriation  of  $75,000,  or  so  much  thereof  as  may  be  necessary,  is  made  to 
pay  for  the  lands  granted  to  the  States  of  South  Dakota  and  North  Dakota,  and  a 
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further  appropriatioii  of  $20,000,  or  so  much  thereof  as  may  bb  necessary,  for  the 

Surpose  01  making  the  appraisement,  classification,  and  allotments  provided  for  in 
le  acL  the  latter  appropriation  to  be  reimbursed  to  the  United  States  from  the  sale 
of  the  lands  to  be  opened  to  settlement  and  entry. 

From  the  reports  which  the  OflSce  has  received  it  appears  that  there  are  valoable 
coal  lands  on  these  reservations,  and  I  am  of  the  opinion  that  provision  should  be 
made  in  the  bill  for  the  reservation  of  such  lands  for  the  benefit  of  the  tribes  in 
common.  ^ 

As  all  the  lands  of  the  reservations  have  not  been  surveyed,  I  believe  that  provi- 
sion should  be  made  in  the  bill  providing  therefor. 

I  therefore  recommend  that  the  bill  be  amended  by  inserting  the  following  clause 
after  the  word  "laws"  in  line  24,  page  2: 

"  Provided  further,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized and  directed  to  cause  to  be  surveyed  all  the  lands  embraced  within  saia  reserva- 
tions, and  to  cause  an  examination  to  be  made  of  the  lands  by  experts  of  the  Greo- 
logical  Survey^  and  if  there  be  found  any  lands  bearing  coal  the  said  Secretary  is 
hereby  authorized  to  reserve  them  from  allotment  or  disposition  under  the  home- 
stead laws,  to  be  disposed  of  in  accordance  with  the  coal-land  laws  of  the  United 
States  for  the  benefit  of  the  tribes  in  common." 

The  sum  appropriated  by  the  bill  will  be  entirely  inadequate  to  pay  for  the  lands 
granted  by  the  tribes  to  the  States  for  school  purposes,  as  the  total  acrea^  granted 
will  approximate  166,000  acres.  To  pay  for  them  at  the  rate  of  $2.50  per  acre  would 
require  $415,000.  I  therefore  recommend  that  the  word  ** seventy-five,"  in  line  6, 
page  8,  be  stricken  out  and  the  words  "four  hundred  and  fifteen"  inserted  in  lieu 
ihereoL 

A  much  lai^r  appropriation  will  be  necessary  to  survey  the  lands  and  carry  out 
the  other  provisions  of  the  act^ 

I  therefore  recommend  that  the  word  "twenty,"  in  line  9,  page  8,  be  stricken  out 
and  the  word  "seventy-five"  inserted  in  lien  thereof. 

The  bill  as  handed  in  by  you  for  my  examination  seems  to  be  satisfactory,  so  far 
as  I  can  see,  but  it  is  understood  that  some  suggestions  are  on  the  way  from  the  field 
which  it  may  be  desirable  to  consider.  If  these  should  be  of  such  importance  as  to 
render  it  desirable  to  alter  the  bill  in  any  respect  it  could  be  done  either  by  recom- 
mittEd  in  committee  or  on  the  floor,  as  may  seem  to  yon  expedient 
Very  respectfully, 

F.  £.  Lbufp,  Cojnmiuioner, 

Hon.  BoBBBT  J.  Gamble, 

OnUed  Suua  Senaie. 


60th  Congress,  )  SENATE.  (Reft.  439, 

Ist  Session.      )  {    Part  2. 


SALE  OF  PORTION  OF  SURPLUS  LANDS  ON  CHEYENNE 
RIVER  AND  STANDING  ROCK  RESERVATIONS. 


Apbil  15, 1908.— Ordered  to  be  printed. 


Mr.  GamblBi  from  the  Committee  on  Indian  AffairSi  submitted  the 
following  supplemental 

EEPOBT. 

[To  accompany  S.  1385.] 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  the  bill 
(S.  1385)  to  authorize  the  sale  and  disposition  of  a  portion  of  the  sur- 
plus and  imallotted  lands  on  the  Cheyenne  River  and  Standing  Rock 
Indian  reservations  in  the  States  of  South  Dakota  and  North  Dakota^ 
and  making  appropriation  and  provision  to  carry  the  same  into  effecti 
beg  leave  U>  submit  the  followmg  papers  as  a  supplemental  report: 

Department  of  the  Intbbior, 
United  States  Indian  Service, 
Washington,  2>.  C,  March  SO,  1908. 

Snt:  Under  departmental  instructions  of  December  26,  1907,  and  March  4,  1908, 
respectively,  I  have  the  honor  to  report  the  result  of  councils  held  by  me  with  the 
InaianB  of  the  Standing  Rock  and  Cheyenne  River  reservations  in  the  States  of 
North  and  South  Dakota,  with  reference  to  the  opening  of  the  surplus  lands  of  the 
two  said  reservations  to  settlement,  as  contemplated  by  Senate  bill  1385  and  House 
bills  17825  and  17884,  Sixtieth  Congress,  first  session,  copies  of  which  bills  were  fur- 
nished me  to  submit  and  explain  to  the  said  Indians. 

I  met  the  Indians  of  the  Standing  Rock  Reservation  in  council  at  Fort  Yates, 
N.  Dak.,  on  the  9th  instant,  with  a  very  full  attendance  of  the  leading  men  of  the  reser- 
vation present,  which  council  was  convened  at  1  o'clock  p.  m.  on  Monday,  the  9th 
instant,  and  adjourned  sine  die  at  11.10  p.  m.  on  Tuesday,  the  10th. 

As  may  be  seen  by  the  council's  minutes  transmitted  herewith  (Exhibit  No.  1),  the 
provisions  of  the  bills  referred  to  were  clearly  explained  and  fully  discussed,  and  after 
the  Indians  were  brought  to  understand  the  various  phases  of  the  question  they  met 
the  wishes  of  Congress  very  conmiendably  by  consenting  to  what  would  seem  to  be 
a  reasonable  compromise  between  the  said  Senate  and  House  bills. 

After  a  careful  study  of  the  proposed  legislation,  and  being  quite  ^uniliar  with  the 
conditions  prevailing  in  the  Standing  Rock  and  Cheyenne  River  reservations,  and 
also  knowing  that  the  area  of  these  two  reservations  was  much  greater  than  the  Indians 
can  make  proper  use  of,  and  that  the  opening  of  some  of  the  surplus  lands  is  demanded 
in  the  development  of  that  section  of  the  country,  I  deemed  it  best  to  submit  a  definite 
proposition  as  to  the  tract  I  thought  the  Indians  should  relinquish,  and  there  « 
suggested  that  they  relinquish  aU  the  •uiplus  lands  of  their  reservation  lying  i 
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of  the  fjme  dividing  rangee  23  and  24  in  South  Dakota  and  ranges  84  and  85  in  North 
DiJLOta,  together  with  one  tier  of  towndiipe  lying  along  the  southern  boundary  of 
their  reservation,  after  allotments  to  those  entitled  thereto  have  been  completed. 

In  order  that  the  Indians  might  fully  understand  the  boundaries  of  the  proposed 
diminifihed  reservation  I  indicated  with  a  blue  pencil  on  a  map  of  South  Dakota 
the  area  whidi  I  believed  would  be  to  the  best  interests  of  the  Indians  to  relinquish| 
which  map  I  transmit  herewith  (Exhibit  No.  3).  The  area  indicated  by  blue-pencil 
line  on  said  map  was  clearly  explained  to  the  Standing  Rock  Indians,  as  may  be 
seen  by  reference  to  paees  4  to  17,  inclusive,  of  the  council  minutes  (Exhibit  No.  1). 

After  I  had  submitteof  the  question  and  fully  explained  the  proposed  legislation  to 
those  assembled,  a  recess  was  taken  for  the  purpose  of  enabling  the  Indians  to  discuss 
the  matter  among  themselves.  And,  as  maybe  seen  by  the  council  minutes,  thev,  in 
tribal  council,  agr^  to  the  opening  of  the  western  portion  of  their  reservation,  lyiog 
west  of  the  line  dividing  ranges  21  and  22  in  South  Dakota  and  ranges  86  ana  87  in 
North  Dakota,  being  four  tiers  of  full  townships,  together  with  a  fractional  tier  of 
townships  lying  along  the  western  boundary  of  tne  reservation,  the  tract  thus  decided 
upon  b^r  the  Indians  being  about  25  miles  in  width  on  the  western  portion  of  their 
reservation^  or  a  total  of  about  29  townships. 

The  Indians  in  conference  selected  four  of  their  people  and  instructed  them  what 
to  say  with  reference  to  the  question  submitted,  namely,  Arthur  Tibbets,  Thomas 
Frosted,  Antoine  Derockbndn,  and  John  Grass,  who  announced  what  had  been 
agreed  upon,  and  whose  speeches  appear  on  pages  6  to  17,  inclusive,  of  the  council 
minutes.    Tney  demanded  that  payment  be  made  to  the  Indians  annually  from  the 

Sroceeds  of  the  sale  of  the  lands  disposed  of  instead  of  depositing  it  in  tne  United 
tates  Treasury  to  their  credit,  to  draw  interest  at  3  per  cent  per  annum  for  ten  years, 
as  provided  by  section  6  of  said  biUs;  also  that  they  receive  $2.50  per  acre  for  sections 
16  and  36  of  the  lands  in  each  township  reserved  for  the  use  of  tne  common  schools 
of  the  respective  States  in  whidi  the  lands  are  situated,  instead  of  $1.25  per  acre,  as 
provided  m  said  bills. 

With  the  exception  of  these  two  provisions,  the  said  bills  met  with  the  general  con- 
currence di  the  Indians,  but  they  desired  it  made  dear  that  all  persons  entitled  to 
allotments  should  be  privileged  to  make  their  selections  anywhere  within  the  reserva- 
tion as  it  now  exists. 

Replying  to  their  request  for  annual 'payments  from  the  proceeds  of  the  lands  and 
the  higher  price  for  the  school  sections  than  provided  in  the  bills,  I  promised  the 
Indians  Uiat  I  would  report  their  contention  regarding  these  two  questions,  and  would 
submit  the  following  memorandum  with  reference  to  the  proposed  interest-beioing 
fund,  with  the  recommendation  that  it  be  substituted  for  the  said  provision: 

''That  the  proceeds  derived  from  the  sale  of  said  lands  shall  be  expended  for  the 
benefit  of  the  Standing  Rock  Indians,  in  the  discretion  of  the  Secretary  of  the  Interior. 
upon  an  application  to  the  Department  annually  by  a  majority  petition  of  the  said 
Indians,  tnrough  the  Indian  agent  in  charge  of  the  Standing  Kock  Reservation  and 
upon  his  recommendation." 

And  to  meet  their  wishes  in  regard  to  the  double  minimum  price  for  sections  16  and 
36  of  each  township  within  the  tract  relinquished,  I  promised  to  recommend  the 
following: 

"That  sections  sixteen  and  thirty-six  of  the  lands  in  each  township  of  the  tract 
relinquished  shall  not  be  subject  to  entry  but  shall  be  reserved  for  the  use  of  the  com- 
mon schools  of  the  States  of  North  and  South  Dakota,  respectively,  for  the  State  in 
which  the  lands  relinquished  are  situated,  and  paid  for  by  the  United  States  at  two 
dollars  and  fifty  cents  per  acre,  and  in  case  any  of  said  sections  or  parts  thereof,  of  the 
buid  in  the  tract  relinquished,  are  lost  to  the  States  aforesaid  by  reason  of  the  allot- 
ment thereof  to  Indians  or  otherwise,  the  ^vemors  of  the  said  respective  States  with 
the  approval  of  the  Secretary  of  the  Interior,  may  locate  other  lands  of  similar  char- 
acter and  equal  value  not  occupied,  and  not  exceeding  two  sections  in  any  one  town- 
ship, which  shall  be  paid  for  by  the  United  States,  as  herein  provided,  in  quantity 
equal  to  the  loss,  and  such  selections  shall  be  made  prior  to  the  opening  of  such  lands 
to  settlement." 

After  the  four  speakers  had  expressed  themselves  in  favor  of  relinquishing  but 
twenty-nine  townsnips  of  land,  I  stated  my  views  very  clearly  as  to  the  various  pnases 
of  the  question  under  consideration,  whereupon  Thomas  Frosted,  one  of  the  four  said 
spokesmen  for  the  council,  expressed  his  individual  views,  favoring  the  opening  of 
tne  tract  indicated  in  blue  pencil  on  the  inclosed  map,  and  he  was  followed  Dy  Siaka, 
one  of  the  leading  Indians  of  the  reservation,  who  atso  strongly  spoke  in  fovor  of  the 
cession  thus  indicated. 

Justprevious  to  the  adjournment  of  our  council  on  the  evening  of  the  10th  instant 
I  notified  the  Indians  that  I  would  remain  at  the  agency  the  following  day  and 
that  I  would  be  pleased  to  respond  to  any  call  they  might  make  for  additional  into- 
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Bnlr  in  the  morninff  of  the  llth^  One  Bull^  a  nephew  of  Sittioff  Bull  and 
who  eoGceeded  that  noted  Indian  as  chief  of  the  Sitting  Bull  band,  called  upon  me 
and  stated  that  he  fovored  the  lines  suggested  by  me  from  the  beginning  ana  advo- 
cated it  in  the  tribal  council,  but  did  not  have  sufficient  support  to  carry  his  motion 
by  a  majority  vote  of  the  Indians  present.  He  then  requested  me  to  prepare  a  paper 
wnich  he,  together  with  others  who  wished  to  concxur  in  the  lines  suggested  by  me, 
might  mga.  I  prepared  the  paper  as  requested  by  One  BuU,  and  it  was  immediately 
signed  by  ninety  of  the  Indians  of  those  who  had  attended  the  councils  of  the  two 
previous  days,  and  which  paper  is  transmitted  herewith  (Exhibit  No.  4). 

A  number  of  Indians  who  nad  not  been  present  at  the  council,  upon  learning  the 
proceedings  of  our  two  days'  conference,  sujs^gested  that  I  prepace  another  paper  for 
circulation  among  the  Indians  of  the  reservation  who  had  not  attended  the  conferences, 
to  be  accompanied  by  a  copv  of  the  minutes  of  the  council,  which  I  did,  and  which 
was  sent  out  by  Agent  Belden  to  the  several  substations  of  the  reservation  for  the 
si^patures  of  those  who  concurred  in  the  suggested  lines,  and  which  petition,  con- 
taining 220  aigiiatxu*es,  is  also  transmitted  herewith  f  Exhibit  No.  5). 

The  Indians  of  the  Upper  Grand  River  prepared  another  paper,  which  provided 
for  the  relinquishment  of^  similar  acreage,  with  a  slight  chan^  as  to  certain  of  the 
townships,  and  circulated  it  for  signatures,  they  desiring  to  retain  townships  18, 19.  20, 
and  21,  range  23,  in  South  Dakota,  and  giving  townships  129  and  130,  ranges  83  ana  84, 
in  North  Dakota,  in  lieu  thereof,  which  petition,  containing  212  signatures,  is  also 
transmitted  herewith  (Exhibit  No.  6),  being  522  of  the  973  male  adult  Indians  of  that 
reservation  who  have  signified  their  willingness  to  have  certain  of  their  surplus  lands 
opened  to  settlement,  a  majority  of  70. 

In  this  connection  I  desiro  to  state  that  the  Indians  who  si^ed  this  last-mentioned 
petition  all  reside  along  Grand  River  and  its  tributaries,  and  m  order  to  save  Uie  town- 
ships adjoining  their  homes  for  stock  ranges,  they  decided  upon  substituting  a  similar 
number  of  townships  in  North  Dakota  without  consulting  the  Indians  of  the  Gannon 
Ball  district^  whose  interests  were  more  seriously  affected  thereby. 

The  opening  of  the  tracts  as  outlined  in  blue  pencil  on  the  mclosed  map  would 
aepegate  the  Standing  Rock  and  Cheyenne  River  reservations  by  opening  a  strip  18 
miles  in  width  between  them,  and  eive  to  each  of  said  agencies  legal  subdivision 
outboundaries  and  compact  diminished  reservations,  ample  for  the  needs  of  the 
Indians  of  the  respective  reservations,  and  I  am  strongly  of  the  opinion  that  the  lines 
thus  suggested  would  be  for  the  ultimate  best  interests  of  the  Indians. 

After  concluding  my  work  at  the  Standing  Rock  Reservation,  as  above  set  forth, 
I  proceeded  to  the  Oheyenne  River  Reservation,  where  I  expected  to  find  all  the 
leading  Indians  of  the  reservation  assembled  to  meet  me,  I  having  notified  Superin- 
tendent Rastall  to  that  effect  some  days  previous,  but  was  greatly  disappointed  upon 
my  arrival  at  finding  only  63  Indians  at  the  agency.  Upon  inquiry  1  learned  tnat 
owing  to  the  breaking  up  of  the  ice  in  the  streams  and  the  bad  condition  of  the  roads, 
it  was  with  considerable  difficulty  that  even  this  number  was  present. 

I  reached  the  Cheyenne  River  Agency  on  the  15th  instant  and  convened  council 
on  the  16th  instant,  with,  as  above  stated,  63  Indians  in  attendance,  at  which  council 
I  explained  the  said  Senate  and  House  bills  with  reference  to  openins  the  surplus 
lands  of  the  Cheyenne  River  Reservation,  as  shown  by  the  minutes  of  the  council, 
transmitted  herewith  (Exhibit  No.  2),  and  it  will  be  seen  from  said  minutes — ^pages  17 
to  24,  inclusive — that  the  Indians  realized  it  would  be  advisable  for  them  to  consent 
to  the  opening  of  a  portion  of  their  surplus  lands  with  the  hope  of  thereby  securing  a 
diminished  reservation. 

During  the  time  our  council  was  in  session  at  the  agency  a  council  was  also  being 
held  at  the  Cherry  Creek  substation,  90  miles  southwest  of  the  agency,  and  H.  N. 
Crouse,  farmer  in  charge  of  that  station,  phoned  to  me  that  afternoon  (the  16th  instant) 
that  the  Indians  of  the  Cherry  Creek  district,  then  in  council,  had  decided  by  a  vote 
of  39  to  19 — being  2  to  1 — ^to  relinquish  a  part  of  their  reservation,  and  that  27  had  voted 
to  have  the  cession  embrace  the  northern  part  of  the  reservation,  and  20  voted  to  have 
the  cession  taken  from  the  west  and  north  in  about  equal  quantities.  The  general 
sentiment  of  the  Indians  in  cotmcil  with  me  at  the  agency  was  in  favor  of  the  relin- 
quishment of  a  tract  on  the  west  and  a  strip  along  the  north  of  their  reservation,  which 
was  in  line  with  tJie  expressed  views  of  the  Standing  Rock  Indians. 

The  Cheyenne  River  Indians  also  desired  annual  payments  from  the  proceeds  of 
their  sale  of  the  relinquished  lands  instead  of  having  the  money  deposited  in  the  United 
States  Treasury  to  draw  interest  at  3  per  cent  per  annum  for  a  period  of  ten  years,  as 
provided  in  said  bills,  and  also  demanded  $2.50  per  acre  for  sections  16  and  36  of  each 
township  of  the  cession  reserved  for  the  use  of  the  conmion  schools  in  the  State  of  South 
Dakota,  in  view  of  which  demand  I  assured  them  that  I  would  make  a  similar  recom- 
mendation in  this  respect  as  promised  to  the  Standing  Rock  Indiana. 
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JtMCpieyfcwi  to  tlie  close  of  tlie  Gheyenne  Rhner  ooimcil  James  Growfeatlier,  md- 
dent  of  the  Indian  council,  requested  tliat  I  defer  submitting  my  report  of  the  Ghey^ 
enne  River  Reservation  for  a  few  days  in  order  that  the  Indians  of  the  entire  reswva- 
tion  might  be  enabled  to  assemble  at  some  x>oint  for  conference  regarding  the  matter, 
and  that  they  would  forward  me  a  paper  reporting  the  result  of  such  conference, 
which  would  reach  me  at  Washington  on  or  before  Saturday,  the  28th  instant,  but  up 
to  the  present  time  I  have  not  received  the  same,  and  have  therefore  concluded  to 
submit  my  report  as  herein  set  forth. 

In  conclusion,  I  desire  to  state,  as  my  belief,  that  the  opening  to  settlement  of  the 
tracts  of  the  respective  reservations,  as  herein  suggested,  will  result  beneficially  to 
the  Indians  and  be  acquiesced  in  by  them,  and  I  therefore  respectfully  reconmiend 
the  opening  of  the  lands  in  the  said  reservation  lying  west  of  the  line  dividing  ranges 
23  and  24,  in  South  Dakota,  and  ranges  84  and  85  in  North  Dakota,  together  with 
townships  16^  17,  and  18,  ranges  24,  25,  26,  27,  28,  29,  30,  and  31,  in  South  Dakota, 
as  indicated  m  blue  pencil  on  the  inclosed  map. 

Very  respectfully,  your  obedient  servant,  Jahes  McLauohun, 

UhiUd  StaUi  Indian  Inspector* 

The  Sbcbxtabt  qv  ths  Interior. 


Exhibit  No.  1« 


Proeeeihg$  of  a  oountXL  held  al  the  Standing  Rock  Agency,  Fort  Yates,  N.  Dai.,  (v 

James  McLaughlin,  U.  8.  Indian  Inspector,  tnth  the  Indians  of  the  Standing  Rock 

Reservation,  in  the  States  of  North  and  South  Dakota,  for  the  purpose  of  obtaining  an 

expression  of  the  views  of  said  Indians  tnth  reference  to  the  opening  of  their  surplus 

lands  to  settlement  as  contemplated  by  Senate  UU  1386  and  House  bill  178t5,  SiaiietX 

Congress,  first  session. 

Council  convened  on  Monday,  March  9, 1908,  at  1  o'clock  p.  m.,  with  Indian  Agent 
Belden,  Agency  Clerk  Randolph,  and  130  male  adult  Indians,  leading  men  of  the 
reservation,  in  attendance,  with  Antoine  De  Rockbrain,  Charles  McLaughlin,  and 
Robert  High  Eade,  interpreters. 

Indian  Agent  Belden.  Friends,  will  you  please  come  to  order.  We  have  with  us 
to-day  Colonel  McLaughlin  who  needs  no  introduction  to  you,  he  is  here  as  a  repre- 
sentative of  the  honorable  Secretary  of  the  Interior  and  wdl  present  to  you  a  matter 
of  very  vital  importance  to  each  and  every  one  of  you.  The  Secretary  has  asked  the 
Congressional  committee  as  a  special  fetvor  that  they  put  this  to  you,  that  you  may 

derstand  and  have  some  voice  in  the  action  that  will  be  taken.  Colonel  McLaughlin 
rtil  now  state  to  you  his  object  in  meeting  you  and  I  hope  you  will  give  the  matter 
rour  undivided  attention. 

Inspector  McLaughlin.  My  friends,  I  am  glad  to  see  such  a  representative  gathering 
of  the  leading  men  of  the  reservation,  and  am  pleased  to  meet  you.    I  know  that  the 

ELW  roads  and  lone  distances  many  of  you  have  traveled  in  reaching  here  has  been 
ling  of  a  hardsnip,  but  the  matter  which  I  have  to  submit  and  explain  to  you  is 
%,uxj  M^  wmch  every  person  of  this  reservation  is  interested,  and  I  am  mudi  pleased  to 
have  so  many  of  you  present. 

You  have  been  assembled  here  to-day  to  meet  me  in  council,  and  as  I  am  well  known 
to  all  of  you  I  shall  proceed  at  once  to  state  the  object  of  my  visit  to  your  agency  at 
this  time. 

I  have  been  sent  here  by  the  Secretary  of  the  Interior  to  explain  to  you  certain 
pending  legislation  which  contemplates  the  opening  of  the  surplus  lands  of  your  reser- 
vation to  settlement  after  allotments  shall  have  been  made  to  all  persons  entitle 
thereto. 

There  was  a  bill  introduced  in  the  U.  S.  Senate  by  Senator  Gamble^  of  South  Dakota, 
on  December  9  last,  about  three  months  ago,  providing  for  the  opening  of  that  part  ot 
your  reservation  embraced  in  Schnasse  County,  South  Dakota,  and  another  bill  intro- 
duced in  the  House  of  Representatives  by  Congressman  Marshall,  of  North  Dakota, 
on  February  22  last,  only  sixteen  (16)  days  ago,  the  Marshall  bill  providing  for  the 
opening  to  settlement  of  all  surplus  lands  in  the  Standing  Rook  Reservation.  The 
words  "surplus  lands*'  referred  to  in  these  bills  means  all  lands  of  your  reservation 
remaining  after  allotments  have  been  completed  to  the  Indians  entitled  thereto. 

I  have  copies  of  the  two  said  bills  here  with  me  which  I  will  read  and  explain  to 
you  preeently,  but  before  doing  so  I  wish  to  advise  you  regarding  a  certain  decision 
of  the  United  States  Supreme  Court,  which  has  a  direct  bearing  on  the  questions 
involved  in  the  proposed  legislation. 


In  HMJiliiiHj  fhm  H»irif  wfckk  I  wffl  moibaat  yoy  Mt  bar  ia  Miad  ttiiil  A> 
hsw  TMto  m  Cuuyuw  the  rieitt  to  opea  IndiMn  rewi  i  Mthmm  to  aeitlfif  nf  witbol  ob* 
iliniiig  tihc  coMent  ol  tihc  occmiMito  or  wttboiil  erai  mnnnhing  ibcm  fMUPding  MaML 
llik  WW  faDy  dHfffinmwt  bj  a  deciaaa  of  the  Siqveme  Comt  ol  tibe  Unheff  SUtai 
in  whaX  im  kaovn  m  tibe  Lone  Wolf  CMe  in  a  deciaaa  handed  dovm  bj  Ibal  oovt  on 
JannaiT^  1908  five  yenB  ago  laiC  Jannarr. 

Lone  Wolf,  wno  ii  a  Kiowa  Indian,  of  (wahoma,  wliom  I  know  rmj  weO,  otijocted 
to  oertaiB  Cian,iwinna1  IfgwIiHiin  affecting  the  lands  ol  the  Kiova  and  <^ 


reaenratioii,  and,  acting  for  himaelf  and  ootain  of  his  people,  brought  tnit  aninet  the 
GoYemment  to  ptefenl  the  opening  ol  their  reBervatkm.  The  case  wis  uniniatalT 
cairied  to  the  Siqvcaie  Ooort,  iriii(£  ii  the  court  of  hat  reaoit.  there  beior  no  appeal 
froin  ita  deoBon,  and  the  decJBon  of  that  court  was  in  anbelance  that  Indiana  are 
wards  ol  the  Gorcniment:  that  the  GoTemment  ia  guardian  ol  the  Indians;  that  a 
guardian  has  the  right  to  do  that  which  he  deems  best  for  the  ward,  therefore,  that 
Oongres  has  the  ri^  to  <         '   " 


open  Indian  reaervatioos  by  legwJatifwi  without  obtanung 
consfait  of  the  Indians  oocup]ring  it  or  without  consulting  them  lelatiTe  thereto. 


Thia  ii  the  ■tuatiun,  mj  friends,  as  to  the  power  of  GmgresB  to  onen  the  smphv 
knds  of  Indian  leservations,  but  it  is  the  denre  of  the  Secietary  ol  the  Interior  and 
fijimmiMiiinnp  o|  Indian  AfiUn  that  Indians  be  consulted  and  their  Yiews  asceftained 
betoe  IfgHifiiin  for  the  cmning  ol  any  of  their  surplus  lands  is  enacted,  and  that  ii 
why  I  am  now  here  to  confer  wiui  you  relatiye  to  ths  proposed  legiwiation  I  am  not 
submitting  this  ^jneetion  to  you  of  my  own  volition,  mit  nave  been  sent  here  by  the 
Secretary  ol  the  Interior  and  directed  by  him  to  be  goremed  in  the  premises  by 
mstroctions  prqjared  in  the  Office  of  Indian  Afiurs. 

I  will  now  nooeed  to  read  and  explain  these  two  bills  relened  to. 

(hmpettat  Mcl^uighlin  here  reads  and  explains  Senate  bill  1385  and  House  bill 
17^5,  Sixtieth  Oon^resi,  first  sesaion,  which  consumed  one  and  one-half  hours.) 

In^>ector  McLauohldc  .  I  have  now  read  and  explained  the  two  bills  i^ecting  yeur 
reservation  and  the  question  ii  before  you  far  consideration,  and  I  desire  an  expreeeion 
of  your  views  regardnw  them. 

You  need  have  no  hesitancy  in  speaking  your  minds  freely  to  me  regarding  this 
matter.  I  am  here  not  only  as  Uie  repreeentative  of  the  Government  in  this  conference, 
but  also  as  your  friend,  and  I  shall  endeavor  to  make  every  phase  of  the  question  so 
dear  to  you  that  you  can  not  faH  to  understand  it. 

I  have  been  sent  here  to  ascertain  your  views  r^arding  the  legislation  which  is  now 
pending  before  Congress,  but  which  wiU  not  be  mither  acted  upon  until  my  report 
nom  this  reservation  has  reached  the  Department.  You  should  consider  the  several 
provisions  of  these  two  bills,  in  a  businees-like  manner,  and  meet  the  wishes  of  Con- 
gress commendably  by  determining  upon  how  much  of  your  reservation  you  are  willing 
to  relinquish,  also  as  to  the  method  of  its  disposal  and  manner  of  paymtjut,  but  the 
conditions  of  its  sale  and  manner  of  payment  must  be  in  accordance  with  the  general 
provisions  of  the  said  bills. 

While  Congress  has  the  power  under  the  law  to  open  all  of  your  surplus  lands, 
should  you  meet  the  situation  reasonably  with  some  proposition  that  would  De  favored 
by  the  Secretary  of  the  Interior  and  CommiBsioner  of  Indian  Affairs,  something  that 
would  lustify  their  submitting  it  to  Congress  with  their  recommendation  that  it  be 
adoptea  as  a  modification  of  these  two  bills  incorporated  in  one  bill,  I  am  reasonably 
certain  that  it  would  be  acceptable  to  Congress,  and  a  diminished  reservation  might 
thus  be  secured  to  you. 

My  friends,  as  I  have  before  stated,  I  am  not  here  of  my  own  volition,  but  sent 
here  by  my  superiors  to  present  this  matter  to  you  and  explain  it  clearly,  so  that  you 
may  understand  what  is  contemplated  by  these  bills  which  have  been  mtroduced  in 
Congress  and  which  are  liable  to  become  a  law  during  the  present  session  of  that  body 
unless  you  meet  the  question  with  some  reasonable  proposition  that  may  meet  with 
Departmental  approval  and  be  acceptable  to  Congress. 

I  know  how  aear  reservations  are  held  by  the  respective  Indian  tribes  occupying 
them  and  how  they  wish  to  hold  them  intact.  This  is  but  natural,  and  were  it  in 
my  power  to  have  them  undisturbed  as  they  now  exist  I  would  cheerfully  cooperate 
in  having  them  remain  so,  did  I  deem  it  best  for  the  Indians;  but  that  is  impossible, 
my  friends.  Large  reservations  were  possible  in  the  past,  when  there  was  what  was 
called  a  frontier.  That  was  when  the  greater  portion  of  the  population  of  this  country 
lived  east  of  the  Mississippi  River;  but  the  immense  immigration  coming  to  the 
United  States  from  European  countries  forced  home  seekers  to  press  westward  from 
the  east,  and  later  pressing  eastward  from  the  west  resulted  in  the  obliteration  of  the 
Bo-callea  frontier. 

There  is  no  more  frontier  where  settlers  may  find  homes  readily,  and  the  steadily 
increasing  population  demands  additional  land  as  homes  for  incoming  setUers.    The 
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demand  for  land  bj  liome  seeken  is  now  bo  great  that  CongiouBuien  are  being  con- 
stant!]^ ^H!^  ^y  ^^  constituents  to  open  more  lands  to  settlement,  and  the  senti- 
ment m  (xmgresB  to  open  the  surplus  limds  of  Indian  reservations  has  been  growing 
strong  each  succeeding  jrear  for  several  years  past,  until  now  the  sentiment  prevails 
that  Indians  may  onl^  retain  what  land  they  actually  need  and  can  make  proper  use  of. 

Anticipating  what  is  likely  to  be  brought  about  m  this  respect,  the  Secretary  of  the 
Interior  and  ConmiisBioner  of  Indian  Amdrs  are  exceedingly  desirous  in  protecting 
the  Indians  and  to  obtain  for  them  the  best  terms  possible  for  their  surplus  lands  in 
the  leeislation  enacted  by  Congress  for  their  opening. 

In  ue  past  I  iavored  Indian  reservations  being  held  intact,  but  from  observation  I 
have  changed  my  mind  as  to  that  and  now  believe  that  it  wiU  be  manifestly  better  for 
the  Indians  to  have  their  surplus  lands  opened,  as  it  brings  in  white  settlerB  among 
^em,  from  whom  the  Indians  may  more  readily  acquire  the  white  man's  civilization 
and  industrious  habits,  and  it  also  provides  a  better  market  for  the  products  raised  by 
the  Indians. 

To  meet  this  question  you  must  prepare  lor  it  by  consenting  to  some  compromise 
between  these  two  bills,  such  as  may  be  accepted  as  a  modification  of  the  more  drastic 
measure  contemplated  by  the  MarshaH  bill,  which  would  open  all  of  the  surplus 
lands  of  your  reservation  after  allotments  were  completed. 

You  have  a  very  large  reservation,  certainly  much  grater  than  you  need  and  much 
neater  than  3rou  will  be  privileged  to  hold ,  and  I  now  wish  to  hear  from  you  regarding 
ute  matter  mich  I  have  so  carefully  explained. 

Should  you  wish  to  confer  among  yourselves  before  discussing  the  matter  with  me, 
we  will  aajoum  for  a  time  that  vou  may  consider  the  proposition  among  yourselves, 
and  I  leave  this  for  ^ou  to  decioe.  I  am  here  for  this  purpose,  and  for  this  purpose 
only,  and  you  are  privileged  to  express  yourselves  now  r^arding  the  matter  or  adjourn 
for  a  time. 

I  have  explained  the  proposition  very  thoroug^y,  and  )rou  are  doubtless  reader  to 
express  jrounelves  as  to  whift  changes,  ii  any,  you  would  wish  made  in  any  provision 
of  the  bills  which  I  have  read. 

I  desire  to  meet  your  wishes,  and  although  my  time  here  is  limited  I  will  not  hurry 
yon,  and  it  is  lev  you  to  decide  as  to  whether  we  shall  take  a  recess  now  or  you  proceed 
to  express  your  views  on  the  question  submitted. 

John  Grass.  The  inspector  has  told  us  some  things  which  are  very  clear  to  us.  On 
that  account  we  will  h(Aa  a  council  this  evening  and  will  consider  these  two  propositions. 
To  make  all  clear,  we  will  consider  it.  By  doing  so  we  will  be  able  to  give  more 
thoughtful  answers  to  the  propositions,  which  we  will  give  to-morrow.  I  am  pleased 
with  what  the  inspector  has  said,  and  I  think  that  everything  that  he  has  told  us  is 
satisfactory  to  everybody.  • 

inspector  McLaughlin.  I  am  very  much  pleased  with  John  Grass's  remarks,  and 
think  it  a  wise  conclusion.  I  am  not  here  to  urge  you  to  do  that  which  is  displeasing 
to  you  nor  to  influence  you  to  do  other  than  what  I  fully  believe  to  be  for  your  best 
interests.  If  I  can  rive  you  any  advice  or  information.  I  am  here  for  that  purpose,  and 
don't  hesitate  to  call  upon  me  at  any  time  up  until  midnight,  and  I  will  come  to  your 
council  and  answer  anv  questions  you  may  wish  to  have  msAe  clear.  I  will  leave  you 
the  two  biUs  which  I  have  read,  also  some  documents,  which  may  be  of  assistance  in 
your  deliberations.  Every  word  that  we  have  said  here  to^ay  will  be  typewritten 
to-night,  so  that  you  can  have  a  copy  before  our  council  to-morrow.  I  will  say  for 
your  information  that  it  will  be  useless  to  confine  yourselves  to  the  Gamble  bill, 
because  it  will  not  meet  the  wishes  of  Congress,  as  I  nave  a  letter  here  from  Senator 
Gamble  himself  with  reference  to  it.  I  also  met  Senator  Hansbrough  in  St.  Paul,  and 
they,  both  of  said  Senators,  now  want  a  larger  tract  of  land  than  is  provided  for  in  the 
Gamble  bill.  There  is  also  a  letter  of  Senator  Gamble's  attac^hed  to  my  letter  of 
instructions,  which  I  will  also  give  to  you  in  considering  this  matter.  In  discussing 
the  matter  among  yourselves,  1  would  suggest,  and  in  fact  ur^e.  that  you  determine 
ux>on  something  midway  between  the  Gamble  bill  and  the  ^far8hall  bUl— that  is.  a 
compromise  between  the  two,  and,  as  stated  to  you  in  my  first  talk,  I  feel  certain  that 
a  proposition  of  that  Idnd  will  meet  the  approval  of  the  officials  of  the  Department 
and  be  accepted  by  Congress. 

Bearface.  I  would  like  to  say  something  here,  and  that  is  that  our  horses  are 
starving  and  also  the  Indians,  and  we  want  to  know  what  the  a^ent  has  to  say  about  it. 

Agent  Bbldbn.  I  will  furnish  some  hay  for  the  horses  and  rations  for  those  in  attend- 
ance at  the  councU  to-night. 

Inspector  McLaughlin.  It  is  now  4  o'clock  and  Una  council  is  adjourned  to  meet 
at  8  0  dock  to-morrow  morning. 


SALE   OF  PORTION   OP  STJBPLUS  LANDS,  7 

At  the  request  of  the  Indians  the  council  was  not  convened  until  3.45  p.  m. 
March  10. 

Inspector  McLaughlin  called  the  council  to  order. 

The  council  is  now  convened  for  t^e  business  for  which  it  was  assembled,  and  I  am 
ready  to  hear  what  you  have  to  say  in  regard  to  the  question  submitted  to  you  yesterday. 

Arthur  Tibbets.  I  am  one  of  the  number  who  nas  been  honored  with  the  appoint- 
ment of  speaking  before  you.  You  have  been  with  us  in  the  past  and  if  anyone  has 
been  connected  with  the  elevation  of  these  Indians  toward  civilization,  it  is  you. 
You  have  guided  us  in  the  footsteps  of  civilization  b>^  starting  at  the  bottom  of  the 
ladder  and  working  up,  and  we  are  well  pleased  with  it.  You  have  been  instructed 
by  the  Department,  the  Commissioner,  and  the  Secretary,  to  come  before  us  with  this 
proposition. 

We  are  very  much  pleased  that  you  have  come  to  us  and  honoied  us  with  the  privi- 
lege of  talking  this  matter  over  and  giving  us  a  chance  to  use  our  voice.  We  are 
very  much  pleased  with  the  action  you  have  taken  and  it  is  beyond  words  to  express 
•  our  thanks  to  you  for  what  you  have  done.  You  explained  the  two  bills  yesterday 
and  gave  us  our  choice  as  to.  one  or  the  other  of  them,  or  between  the  two  as  a  proposi- 
tion. We  have  carefully  weighed  the  two  propositions  that  you  laid  before  us.  We 
have  weighed  carefully  all  your  statements  and  your  talk  even  to  the  very  smallest 
word.  We  have  considered  the  matter  as  affecting  us  and  our  children  in  the  future. 
I  want  to  tell  you  the  first  proposition  that  we  want  to  make.  In  considering  the  two 
bills  you  have  put  before  us,  we  give  you  now  our  opinion  and  what  we  would  like. 
The  bill  of  Senator  Gamble  seems  to  call  for  one  county  in  South  Dakota  of  the  Stand- 
ing Rock  Reservation.  Gon^essman  Marshall's  bill  calls  for  all  the  vacant  land  on 
the  Standing  Rock  Reservation  in  North  and  South  Dakota. 

We  have  decided  here  in  council  to  draw  a  line  showing  the  land  we  are  willing  to 
cede.  We  have  decided  to  give  up  29  townships.  That  is  what  was  considered  and 
fini^ed  last  night. 

Since  that  time  our  agent  has  brought  a  map  here  and  showed  us  an  addition  to  that. 
It  was  our  intention  to  comply  to  some  extent  in  regard  to  both  these  bills.  It  seems 
that  you  desire  a  great  deal  more  land  than  we  have  already  decided  we  want  to  give 
up,  and  the  reasons  for  that  I  will  state. 

In  the  first  place,  the  reason  whv  we  should  not  comply  with  the  full  request  is  this. 
The  land  seems  to  be  very  valuable.  Even  though  a  person  would  own  one  foot  of 
land,  they  would  value  it  to  a  considerable  extent.  The  land  which  we  own  on  the 
Standing  Rock  Reservation  is  very  good  and  fertile  land.  It  is  true  that  it  is  good 
land,  because  the  railroad  companies  are  now  planning  to  build  two  or  three  roads 
through  the  reservation;  one  road  is  now  completed  and  ninning  through.  The 
reason  we  feel  we  should  not  spare  all  the  land  the  bill  calls  for  is  because  if  we  keep 
our  land  for  a  little  while  longer  we  will  realize  much  more  for  it  than  if  we  sell  it  at 
the  present  time.  This  is  what  we  have  decided  and  we  hope  that  you  will  comply 
with  what  we  have  decided  is  for  our  best  interests.  What  I  wish  to  impress  upon 
your  mind  is  that  we  are  willing  to  spare  the  29  townships  in  North  and  South  Dakota 
m  the  western  part  of  our  renervation 

The  second  proposition  is  this:  It  is  the  usual  thing  that  when  land  is  opened  for 
settlement  sections  16  and  36  are  reserved.  We  understand  from  the  price,  and  what 
has  been  said  before,  that  the  price  is  rather  low.  W^e  understand  that  it  is  $1.25  an 
acre.  As  I  have  already  stated,  the  land  is  more  valuable  now  than  in  the  past,  and 
we  think  11.25  an  acre  is  too  small  a  price,  and  we  now  ask  $2.50  an  acre  for  the  school 
land  to  be  set  aside  for  the  State. 

These  are  the  conclusions  of  the  council  which  we  are  now  demanding  of  you. 

The  third  and  last  point  is  what  I  wish  to  speak  of  now.  At  the  time  you  were  agent 
here  it  appears  that  tne  President  or  the  Commissioner  set  a  price  on  the  land  and  that 
it  would  be  sold  at  the  price  set.  Since  that  time  they  have  laid  aside  some  land  for 
us  as  allotments.  This  council  demands  that  only  those  Indians  really  belonging  to 
the  reservation  and  living  within  the  reservation  snould  receive  allotments.  W^e  have 
looked  the  matter  over  carefully  and  have  decided  on  this  point,  and  we  would  demand 
to  receive  $10  per  acre  for  the  land  in  the  tract  we  have  consented  to  relinquish.  I 
have  already  stated  the  reasons  why  we  should  demand  $10  per  acre  for  it. 

Thomas  Frosted.  We  have  gathered  together  here  for  tne  purpose  of  counciling 
with  you.  Inspector  McLaughlin,  and  also  our  agent.  It  appears  that  Congress  has 
decided  upon  things  which  they  think  would  be  for  our  best  interests,  and  we  have 
considerecl  the  matter  and  wish  to  state  what  we  think  would  be  best  for  ourselves. 
Going  back  to  the  time  when  you  were  agent,  we  were  a  powerful  nation,  but  have 
been  gradually  reduced  in  numbers  since  that  time.    At  that  time  we  were  asked 
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to  relinquiflh  some  of  our  land,  stating  that  it  would  be  for  our  best  interest  to  do  so. 
As  we  have  thought  of  the  bargains  we  made  in  the  past  and  of  the  question  before 
us  now,  we  are  considering  whether  it  is  for  our  own  good  or  not  to  accept  the  propo- 
sition now  laid  before  us.  At  the  time  of  our  agreement  of  1889  it  was  decided  that 
13,000,000  should  be  placed  to  our  credit  and  we  should  receive  the  interest  thereon 
in  per  capita  payments,  and  we  have  never  received  any  particular  benefit  from  it. 
Since  that  time  a  great  many  have  died  and  passed  away  without  receiving  any  par- 
ticular benefit  from  it.  We  were  told  at  that  time  that  at  the  expiration  of  25  years 
we  would  receive  the  full  benefit  of  the  $3,000,000.  That  may  oe  true,  but  many 
are  now  dead  and  eone.  I  wonder  if  they  will  resurrect  the  dead  and  pay  them.  In 
consideration  of  wnat  has  been  done  and  what  is  about  to  be  done  we  have  decided 
at  this  time  that  we  should  relinquish  29  townships,  and  if  we  are  going  to  receive 
any  benefits  from  the  sale  of  this  land,  we  want  it  in  a  way  that  it  will  be  of  some 
benefit  to  us.  We  don't  want  to  put  the  money  from  the  sale  of  this  tract  at  interest 
and  draw  per  capita  payments;  that  is  not  our  intention.  We  have  learned  that 
white  people  are  very  nappy  when  they  have  money  in  their  jwckets  and  are  jingling  ^ 
it,  and  we  feel  the  same  way  and  we  want  the  same  thing.  We  want  to  receive  the  ' 
money  as  it  is  paid  into  the  Treasury  every  year.  As  we  have  now  had  some  expe- 
rience and  know  what  money  is,  we  believe  we  can  make  good  use  of  it  if  it  is  paid 
to  us  and  not  put  out  on  interest. 

The  second  proj>oeition  is  as  follows:  We  are  just  at  that  stage  where  we  know  a  little 
more  than  we  did  in  the  past.  There  are  probably  10  men  on  this  reservation,  includ- 
ing mixed  bloods,  who  are  pretty  weU  posted  on  this  proposition.  We  understo(xi  you 
to  say  that  three  people  would  be  chosen  to  appraise  the  land,  and  that  there  would  he 
three  commissioners,  one  of  whom  to  be  from  this  reservation,  and  we  have  decided  that 
a  resident  member  of  this  reservation  shall  be  chosen  as  a  member  of  this  committee. 
We  don't  refer  to  a  white  man  married  to  an  Indian  woman,  but  desire  a  resident  of  the 
reservation — a  member  of  the  tribe. 

And  we  have  also  decided  that  at  the  time  this  appraising  is  to  be  put  in  force  we 
would  like  to  choose  this  member  ourselves.  The  reason  for  this  is  because  we  will 
choose  someone  acquainted  with  the  reservation,  who  has  seen  the  good  places  and  bad 
places  of  the  reservation. 

The  third  proposition  is:  The  benefits  from  the  sales  of  land  as  a  usual  thing  in  the 
past  have  gone  to  some  people  who  are  not  entitled  to  it,  and  it  is  our  intention  to 
make  a  little  change  in  this,  m  this  agreement  to  relinquish  the  land  that  we  are  here 
for.  We  realize  that  at  tlie  time  of  the  previous  sale  of  tnis  land ,  for  which  we  received 
$3,000,000,  there  seemed  to  be  six  reservations  included  in  the  projxwition,  and  since 
that  time  we  have  suffered  considerably  by  reason  of  a  number  of  Indians  who  were 
entitled  to  rights  here.  Our  land  is  now  simmered  down  to  a  very  small  portion  and 
wc  have  not  much  to  spare,  but  the  benefits  of  what  we  are  now  going  to  spare  should 
be  paid  to  tlie  members  of  this  reservation  and  living  within  the  resfTVution.  We 
thought  we  knew  what  we  were  doing  at  tlie  time,  but  the  Santees  were  regular  rats 
and  they  worked  their  game  slick.  From  this  on  we  have  decided  that  those  people 
have  no  riglits  on  the  reservation  and  not  entitled  to  any  benefits.  There  are  some 
p«'ople  wli<)  claim  rights  on  the  reservation  that  we  have  never  heard  or  seen.  We 
refer  to  the  Ilariuons  and  the  Kemptons.  We  don't  know  who  these  people  are,  t)ut 
whenever  there  i.^  a  per  capita  payment  money  is  always  s<'nt  to  them.  It  is  our 
intention  to  discontinue  the  claim  of  those  people,  as  they  have  no  rights  on  the  r<\ser- 
vation.  Tlie  residents  of  the  reservation  are  the  people  who  live  here  and  who  have 
the  intention  of  dying  here:  those  are  the  peoj)le  who  should  get  the  benefits  fntm  the 
sale  of  the  land  that  we  wish  to  relin(iuish.  '1  hose  are  the  three  propositions  I  wished 
to  speak  of. 

Antoine  Derockbrain.  Inspector,  I  have  a  few  words  I  wish  to  sav  to  you  in 
regard  to  the  council  we  held  last  night  and  to-day.  You  placed  two  hills  before  us 
for  our  ctmsidemtion  and  asked  us  what  we  thought  of  the  two  bills  pnsented  to  us. 
Senator  Gamble's  and  Congn-ssman  Marshall's  l)ills  I  refer  to.  In  considering  the  two 
hills  we  have  decided  to  take  parts  of  both  hills.  That  is  what  I  am  going  to  speak 
of.  We  have  decided  that  we  would  n-lincjuish  29  townshij).^.  There  are  about  \\\e 
townships  in  North  Dakota  and  the  balance  in  South  Dakota.  We  have  drawn  a  red 
line  on  the  map,  the  land  within  which  we  pn)po«e  to  r(lin(jui.'^h.  It  L?  between 
rang^'9  21  and  22  in  South  Dakota  and  between  ranges  86  and  S7  in  North  Dakota.  In 
considering  the  two  bills  you  brought  before  us  we  have  deci(l(>(l  to  relinquish  the  29 
townships  already  referred  to  and  the  balance  of  the  n servaiion  hft  to  us  we  desire 
to  hold  m  common  for  our  own  benefit  for  the  purpose  of  gmzing  land  to  run  (^ttle 
and  horses  on.  It  seems  that  all  we  have  to  look  forward  to  for  our  future  benefits  is 
the  stock  industry,  and  it  is  possible  that  we  should  have  a  little  Hpare  grazing  land  to 
support  them,  and  the  land  allotted  to  us  is  not  sulhcient  to  maintain  the  nim[iber  of 
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stock  we  have,  and  we  should  have  a  little  eurplua  land  which  our  stock  can  live 
upon.  As  this  is  not  an  agricultural  country  we  will  have  to  resort  to  stock  raising 
for  our  living  and  should  Imve  more  land  than  the  allowance  allotted  to  us. 

In  reeard  to  the  proposition  of  Congressman  Marshall,  that  we  throw  open  all  the 
surplus  land,  we  are  unable  to  comply  with  it.  With  the  stock  we  have  at  present,  and 
what  we  are  going  to  receive  the  coming  season,  and  the  prospects  of  our  children  in 
the  future — and  as  we  understand  the  wives  of  Indians  are  going  to  receive  additional 
allotments  of  land,  we  will  not  have  any  too  much  spare  land,  and  therefore  the  sur- 
plus land  that  we  are  going  to  hold  aside  from  what  we  now  propose  to  relinquish  is 
not  any  more  than  enough  for  the  Indians  of  the  Standing  Rock  Reservation.  It  is 
hard  for  us  to  relinquish  any  more,  and  we  desire  that  the  unoccupied  land  that  we 
are  going  to  hold  that  we  will  be  permitted  to  hold  it  in  common  for  at  least  10  years 
more  and  that  Congress  and  the  Commissioner  will  support  us  in  this  wish.  That  is 
the  understanding  of  the  coimcil  here  assembled,  that  we  are  to  relinquish  the  29 
townships  already  mentioned,  and  not  any  more,  owing  to  the  facts  I  have  already 
mentioned.  With  regard  to  the  proposition  that  sections  16  and  36  be  set  aside  for 
school  purposes,  we  should  receive  $2.50  an  acre  for  same.  We  understand  that  these 
school  tanas  will  be  for  the  benefit  of  the  Indians  as  well  as  the  whites  in  the  future, 
as  some  of  the  Indian  children  may  attend  them,  but  at  the  same  time  11.25  an  acre 
seems  a  very  small  price,  and  we  would  therefore  ask  you  to  allow  us  the  |2.50  per 
acre  for  it.  The  Flandreau  Sioux  and  also  the  Kemptons  and  Harmons  are  not  to  be 
included  in  the  benefits  of  this  sale  that  we  are  now  talking  about;  that  is  what  we 
have  also  concluded.  No  one  except  those  who  are  actual  members  of  this  reserva- 
tion should  be  entitled  to  any  of  the  oenefits  of  the  sales  of  this  land.  We  also  request 
the  privilege  of  choosing  one  of  the  conmiitteemen  to  appraise  the  land,  and  we  should 
have  the  right  of  choosing  as  such  member  one  who  is  an  actual  resident  of  the 
reservation. 

John  Grass.  Well,  Inspector,  whenever  you  come  here  you  are  apparently  one  of 
our  number,  and  whenever  we  see  you  it  makes  us  very  glad.  We  Know  the  reason 
you  come,  and  we  know  you  come  to  take  a  piece  of  our  land  away,  and  sometimes  it 
worries  us  a  CTeat  deal.  I  am  one  of  the  number  chosen  to  lay  before  you  what  the 
council  has  decided  last  night,  but  these  young  men  who  can  read  and  write  have 
apparently  laid  everything  before  you.  The  amount  of  land  that  we  have  left,  after 
relinquishing  that  now  agreed  upon,  we  don't  want  to  disturb  any  more;  we  want  to 
leave  that,  and  we  don''t  want  to  hear  you  say  that  what  we  have  agreed  upon  is  not 
enoug:h.  You  may  think  that  as  we  are  willing  to  relinquish  a  certain  piece  of  ground 
that  it  seemed  so  easy  to  you  that  you  would  come  after  us  for  a  little  more,  but  in 
this  particular  instance  don't  ask  for  any  more;  we  have  given  you  all  we  can  spare. 
We  have  reserved  a  little  unoccupied  land,  but  the  reason  for  tnat  is  because  we  are 
growing  in  wealth  and  stock,  and  the  prospects  are  that  some  more  land  is  going  to  be 
given  to  the  wives  of  Indians;  thus  we  would  want  more  land,  and  also  taking  into 
consideration  the  prospects  of  our  children  in  the  future,  we  can  not  spare  any  more, 
and  we  want  this  to  be  left  to  us  at  least  for  some  time.  The  small  portion  of  unoccu- 
pied land  now  left  to  us  is,  we  think,  no  more  than  we  can  be  benefited  by.  Now,  wo 
nave  thought  the  matter  over  and  have  given  up  all  the  land  we  can  possibly  spare, 
but  it  seems  you  white  people  claim  to  know  wnat  is  best  for  us,  and  you  go  a  little 
further.  The  Department  has  chosen  for  us  the  stock  industry,  and  they  have  given 
us  a  great  deal  of  stock,  which  we  can  sliow  upon  the  reservation  at  the  present  time, 
and  they  do  this  because  they  want  us  to  advance.  They  do  not  want  us  to  go  back 
and  be  poor,  and  the  land  we  will  have  left  is  no  more  than  we  will  need  for  the  stock 
we  have  now,  and  we  don't  think  it  the  right  thing  to  take  away  any  more  land  and 
tell  us  it  is  for  our  best  interests. 

1 1  is  the  usual  thing  with  the  white  people,  when  they  make  laws  to  make  laws  for  their 
own  benefit,  but  these  laws  are  sometimes  changed  according  to  the  growth  of  the  country 
or  benefits  of  the  people.  We  know  that  $1 .25  per  acre  is  what  is  supposed  to  be  paid 
for  the  school  sections.  We  want  to  do  like  the  white  people  and  make  a  little  change 
from  $1 .25  per  acre  to  $2.50  per  acre  for  the  school  sections,  as  we  imderstand  that  white 
people  make  changes  according  to  their  own  benefits  and  we  wish  to  do  the  same.  In 
the  past  the  people  who  have  realized  the  most  from  the  interest  money  have  been  the 
employees  called  farmers.  We  have  had  a  great  many  additional  farmers  and  it  ap- 
pears that  the  money  was  spent  for  that  purpose,  and  1  wonder  if  the  interest  on  this 
money  will  be  used  the  same  again.  And  for  the  reason  already  mentioned  we  ])refer 
that  the  money  paid  for  these  surplus  lands  be  paid  to  the  Indians  directly  each  year 
as  it  is  paid  into  the  Treasury  ana  not  put  out  at  interest.  There  are  people  living  off 
the  reservation  and  unknown  to  us,  wno  simply  write  in  here  and  tell  the  agent  that 
there  is  a  child  born  to  them  and  on  every  payment  they  send  money  out  to  them. 
We  don't  know  anything  about  these  people ^  and  we  have  decided  that  they  must  not 
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participate  hereafter.  I  could  refer  to  one  instance  here— Louie  Primeau's  daughter. 
She  has  reported  a  birth  in  her  family,  and  without  seeing  the  child  the  money  was 
sent  to  her.  In  connection  with  the  land  we  are  going  to  relinquish,  I  wish  to  ask  a 
question  in  resard  to  the  manner  in  which  the  ccnd  laiids  are  ^ins  to  be  appraised. 
We  understooa  you  to  say  that  was  not  to  be  bought;  is  that  right?  (Explamed  by 
Inspector  McLaughlin.) 

It  is  certainly  a  fact  that  the  Department  depends  a^eat  deal  on  you;  you  are  sent 
here  for  all  big  purposes,  and  now  we  are  also  dependmg  on  you  a  great  deal.  We 
have  laid  our  proposition  before  you  and  want  you  to  work  for  us  ^e  same  as  you  do 
for  the  Department.  If  our  a^nt  is  going  to  make  a  trip  to  Washington,  we  have  a 
great  deal  to  say  to  him  before  he  goes — ^we  depend  a  great  deal  upon  nim.  We  forgot 
to  mention  that,  and  that  is  why  I  eot  up  again.  Our  a^ent  has  always  done  a  great  deal 
for  us,  and  if  he  goes  there  we  look  forward  that  he  will  help  us  a  great  deal. 

Inspector  McLaughlin.  I  am  very  glad  to  hear  you  express  yourselves  in  regard 
to  the  business  propositions  which  I  submitted  to  you  yesteraay,  and  I  am  very 
much  pleased  with  the  way  you  have  expressed  yourselves  regarding  the  question. 
Knowing  how  dear  your  reservation  lands  are  to  you,  and  as  I  also  said,  if  it  were  in 
my  power  to  leave  your  reservation  undisturbed  I  would  gladly  do  so,  provided  I 
thought  it  for  your  best  interests,  but,  as  I  explained  in  my  talk  yesterday,  it  is  im- 
po8«iT)le  for  you  to  rotain  such  a  large  tract  of  land,  which  is  regarded  as  a  barrier  to 
the  development  of  the  country. 

I  will  take  up  the  questions  in  the  order  in  which  you  have  mentioned  them.  As 
for  the  10  dollars  an  acre  which  you  demand  for  the  land,  I  wish  you  to  understand 
the  question  fully  and  clearly — ^that  Congress  will  not  consider  any  lump-sum  con- 
sideration based  on  a  stipulated  price  per  acre  on  Indian  reservation  lands  in  the 
future,  nor  will  they  guarantee  to  sell  your  lands  only  as  applied  for:  that  is.  they  do 
not  guarantee  to  find  purchasers  for  the  land,  but  simply  sell  the  land,  collect  the 
money,  and  pay  it  out  to  you  as  the  bill  provides.  Congress  will  not  appropriate  any 
money  to  be  used  in  advanced  payments  for  any  lands  which  had  formerly  been  part 
of  an  Indian  reservation  or  any  other  reservation.  Up  until  about  six  years  ago 
that  was  the  practice.  Commissioners  were  sent  out  to  negotiate  with  the  Indians, 
and  they  would  agree  to  pay  a  lump-sum  consideration,  and  Congress  would  make  an 
appropriation  to  meet  the  requirements,  but  they  have  now  adopted  a  plan  which 
is  very  fair  for  the  Indians.  All  reservation  lands  that  are  beine  opened  are  appraised 
by  a  commission  appointed  for  that  purpose,  and  the  lands  sold  to  the  actual  settler 
at  the  appraised  valuation. 

In  the  past  all  lands,  regardless  of  the  class  of  lands  or  their  valuation,  went  at  the 
same  price.  Now  they  are  classified,  and  the  better  quality  of  lands  bring  the  higher 
price,  and  they  are  not  appraised  in  160-arre  tracts  but  in  40-acre  tracts — that  is  the 
smallest  legal  subdivision.  There  may  l)e  one  poor  40  in  a  160-arre  tract,  which,  in 
case  it  was  appraised  in  160-acre  tracts,  would  lessen  the  value  of  the  quarter,  but  by 
appraising  it  in  40-acre  tracts  you  get  the  full  value  of  your  land;  and  that  such  claasi- 
firation  and  appraisement  may  l)e  fair  and  just  to  the  Indians  the  commissioners 
appointed  for  that  purpose  are  selected,  one  from  the  Department  at  Washington  who 
is  entirely  disinterested,  one  to  be  a  citizen  of  the  State  in  which  the  land  is  situated, 
and  the  third  a  meml>er  of  the  tribe  whose  lands  are  involved.  On  your  reservation 
you  have  a  number  of  young  men  whom  I  would  regard  as  fully  competent  to  hold 
that  position.  Therefore  you  need  have  no  fear,  or  feel  at  all  uneasy  about  not  getting 
a  fair  value  for  your  land  under  the  system  provided  in  the  bill.  The  lines  you  have 
drawn,  my  friends,  that  is  the  line  dividing  ranges  21  and  22.  takes  in  a  tier  of  four 
townships  and  a  little  fraction  along  the  western  boundary,  and  whilst  1  admit  that 
it  is  a  very  nice  concession  for  you  people  to  fix  upon  yourselves.  I  am  at  the  same  time 
fully  convinced  that  it  would  not  meet  the  wishes  of  Congress.  Your  speeches,  and 
the  contentions  offered  will  appear  in  the  record.  The  Secretary,  the  Commissioner, 
and  Congress  will  see  exactly  what  you  have  said  regarding  it. 

Now,  my  friends,  as  to  the  lines  which  I  have  marked  on  this  map  in  blue  pencil 
for  you  to  relinquish,  if  every  Indian  on  this  reservation  were  to  receive  an  allotment 
witnin  the  diminished  reservation  it  would  still  leave  vou  about  500,000  acres  of 
surplus  land,  and  as  there  are  a  great  many  of  your  people  allotted  in  tne  tract  that 
will  be  ceded,  you  will  therefore  nave  a  great  many  acres  of  surplus  land  within  your 
diminished  reservation. 

The  Marshall  bill  gives  you  permission  to  select  any  lands  you  may  wish  in  the 
portion  to  be  ce<led,  or  those  wno  are  allotted  there  may  relinquisli  if  they  so  desire 
and  come  within  the  diminished  reservation.  This  matter  is  for  yourselves  to  deter- 
mine, and  you  will  have  at  least  a  year  and  a  half  or  two  yeare  before  the  reservation 
will  be  opened* 
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Nothing  towards  the  opening  of  your  reservation  can  be  done  until  allotments  to 
yoa  who  are  entitled  thereto  have  been  coinpleted.  Then  after  the  allotuients  have 
Deen  completed  the  commiflsioners  commence  the  classifii'ation  and  appraisement  of 
the  land.  The  report  of  the  cx>mmiasion  has  to  be  sent  to  the  Department,  examined, 
and  approved  before  any  proclamation  would  be  issued  for  the  opening  of  the  lands, 
and  I  am  therefore  quite  confident  that  it  would  be  approximately  two  years  before 
your  reservation  would  be  opened. 

You  must  bear  in  mind  tnat  the  diminished  reservation,  which  will  be  yours  to 
retain,  enables  all  children  bom  to  receive  allotments  so  long  as  you  have  any  surplus 
lands  in  your  diminished  reservation.  My  friend  Thomas  Frosted  said  that  after  con- 
ceding these  29  townships  on  the  west  you  did  not  want  to  be  disturbed  nor  asked  for 
any  portion  of  your  liiininished  reservation  for  at  least  ten  years. 

In  order  to  meet  that  desire  of  yours,  the  best  thing  for  you  to  do  is  to  accept  the  lines 
which  I  have  indicated  in  blue  pencil  on  this  map.  There  are  two  reasons  why  I  wish 
you  to  accept  this. 

The  first  is  that  in  case  you  retain  the  two  tiers  of  townships  west  of  the  blue  line 
which  I  have  drawn  the  white  man  will  say  "the  Standing  Rock  Indians  have  too 
much  land"  and  would  not  be  satisfied  witn  the  amount  ^rou  have  given  up  at  this 
time,  and  another  e£fort  would  soon  be  made  to  eet  more  of  it. 

The  second  reason  is  that  I  do  not  believe  tnat  Congress  would  be  satisfied  with 
anything  less  than  what  is  indicated  there,  and  by  your  people  consenting  to  it  it 
would  give  the  Secretary  and  the  Commissioner  something  reasonable  to  go  before  the 
committees  and  advocate  its  adoption,  and  you  would  all  feel  better  yourselves  by 
havinff  been  a  party  to  the  concession  than  to  have  the  land  taken  away  from  you 
reaurdiesB  of  your  wishes,  and  I  would  therefore  like  to  have  you  concur  on  that  line. 

In  regard  to  paying  the  money  to  you  from  year  to  year  instead  of  having  it  remain 
there  for  ten  years  as  provided  for  in  the  bill,  I  bt4ieve  that  your  reasons  are  well 
founded,  for  the  reason  that  you  are  now  deriving  considerable  revenue  from  your 
pasture  leases,  which  will  be  discontinued  as  soon  as  the  reservation  is  opened,  and 
3rou  will  need  a  reasonable  amount  of  the  proceeds  from  the  sale  of  your  lands  annually 
to  provide  for  your  family  needs.  Your  agent  has  spoken  to  me  about  the  matter  and 
I  have  prepared  a  memorandum  to  meet  tliat  question,  I  think,  and  sliall  recommend 
it  strongly  in  my  report  and  hope  to  have  it  incorporated  in  any  legislation  that  may  be 
enacted  m  the  premises. 

This  proviso  is  as  follows: 

"That  the  proceeds  derived  from  the  sale  of  said  lands  shall  be  expended  for  the 
benefit  of  the  Standing  Rock  Indians,  in  the  discretion  of  the  Secretary  of  the  Interior. 
upon  an  application  to  the  Department  annually  by  a  majority  petition  of  the  said 
Indians,  through  the  Indian  agent  in  charge  of  the  Standing  Kock  Reservation  and 
upon  his  recommendation." 

And  in  order  to  meet  your  wishes  in  regard  to  the  double  minimum  price  for  your 
school  lands — that  is,  12.50  per  acre  instead  of  $1.2^—1  will  recommend  the  following: 

**That  sections  16  and  36  of  the  lands  in  each  township  of  the  tract  relinquished  shall 
not  be  subject  to  entry,  but  shall  be  reserved  for  the  use  of  the  common  schools  of  the 
States  of  JNorth  and  South  Dakota,  respectively,  for  the  State  in  which  the  lands  relin 
quished  are  situated,  and  paid  for  by  the  United  States  at  two  dollars  and  fifty  cenis 
per  acre,  and  in  case  any  of  said  sections  or  parts  thereof  of  the  land  in  the  tract  relin- 
quished are  lost  to  the  States  aforesaid  by  reason  of  the  allotment  thereof  to  Indiana  or 
otherwise,  the  governors  of  the  said  respective  States,  with  the  apj^roval  of  the  Secre- 
tary of  the  Interior,  may  locate  other  lands  of  similar  character  and  (^qual  value  not 
occupied  and  not  exceeding  two  sections  in  any  one  tt)wnship,  which  shall  be  paid  itrt 
by  the  United  States  as  herein  provided,  in  quantity  equal  to  the  loss,  and  sucii  selec- 
tions shall  be  made  prior  to  the  opening  of  sueh  lands  to  settlement." 

I  wish  to  call  your  attention  to  another  matter  which  I  have  been  directed  to  advise 
all  Indians  of  when  negotiating  with  them  for  lands  which  will  bring  annual  cash  pay- 
ments to  them. 

It  is  with  reference  to  the  shares  of  minors  derived  from  the  proceeds  of  cession  of 
trihBl  lands.  The  rule  obtained  until  about  three  years  ago  that  when  payments  of 
cash  annuities  were  made  to  Indians  the  parents  of  minors  received  the  shares  of  their 
minor  children,  but  during  the  past  three  years  in  all  payments  of  that  kind  the  shares 
of  minors  are  dep>osited  in  the  U.  S.  Treasury  and  retained  there  until  the  minor 
reaches  the  age  of  18  years,  at  which  time  the  money  thus  deposited  is  paid  to  them. 
While  this  money  beloimng  to  minors  is  in  the  Treasury  it  draws  three  per  cent  inter- 
est, which  interest  may  be  paid  annually  to  the  parent  or  person  having  charge  of  the 
minor. 

Every  State  in  the  Union  has  a  law  requiring  the  money  belonging  to  a  minor  to 
be  cared  for  until  the  child  becomes  of  legal  age,  which  is  21  years  in  most  States, 


12  SALE  OF  PORTION  OF  SXJBPLTJ8  LANDS. 

while  the  Indian  Office  has  fixed  the  age  at  which  the  Indian  children  attain  their 
majority  for  this  purpose  at  18  years.  In  this  way  the  minor  child's  money  is  not 
squandered,  so  that  he  or  she  may  have  something  to  begin  a  business  career  with 
when  they  reach  manhood  or  womanhood.  This  system  is  wise  and  benevolent, 
and  the  Commissioner  of  Indian  Affairs  has  adopted  a  plan  by  which  the  parents 
or  guardians  may  receive  the  minor's  shares  at  all  regular  per  capita  cash  payments. 
HIh  plan  is  to  ascertain  by  careful  inquiry  if  the  parent  or  guardian  is  capable  of 
conducting  their  own  business  affairs  wisely,  and  wnen  satisfied  as  to  their  eobrietv 
and  competency  he  has  their  names  placed  on  what  he  calls  a  "roll  of  honor,**  which 
entitles  these  roU-of-honor  members  to  all  privileges  which  would  be  enjoyed  by  a 
white  man  of  good  reputation  and  business  ability. 

Vou  will  understand  from  this  that  each  and  all  of  you  have  the  opportunity  to 
have  yourselves  placed  on  this  roll  of  honor  and  thus  be  privileged  to  handle  the 
money  of  your  minor  children  or  minor  wards. 

The  roll  of  honor  at  Rosebud  Agency  now  contains  the  names  of  nearly  one  himdred 
families  who  are  enjoying  the  privileges  of  white  citizens  of  the  conununity. 

1  want  you  to  come  up  here  to  look  at  the  map,  so  that  you  may  consider  the  ques- 
tion further  and  give  me  your  answer  after  supper.  What  you  have  said,  my  friends, 
appears  in  the  minutes  of  the  council  and  will  go  forward  with  my  report.  I  feel 
very  confident  that  Congress  will  not  accept  the  29  townships.  The  tract  of  your 
reservation  desired  would  run  along  the  line  dividing  ranges  2ii  and  24  from  the  south- 
ern boundary  of  your  reservation  through  to  the  line  dividing  the  States  of  North 
anrl  South  Dakota,  thence  west  along  the  boundary  line  to  a  line  dividing  ranges  84 
an<l  85,  through  to  the  Cannonball  River,  North  Dakota,  which  is  the  northrm  bSund- 
ar>'  of  your  rt^servation,  and  also  townships  18,  in  ranges  24,  25,  2G,  27,  28.  29,  and  30, 
this  latter  bein^  conditioned  upon  taking  two  tiers  of  townships  from  th«»  Cheyenne 
River  Reservation. 

Should  Congress  be  satisfied  with  one  township  following  the  cattle  trail  through 
th'-  Cheyenne  River  Reservation,  the  Standing  Ko<k  Indians  then  would  not  relin- 
quish this  row  of  townships  along  the  southern  boundary  of  the  reservation.  I  wish 
you  to  consider  this  until  8  o'clock  to-night,  and  I  will  then  want  your  answer.  Repc»at- 
mg  to  you  again  this  evening  what  I  said  yesterday,  I  am  not  only  here  as  a  repre- 
sentative of  the  Government  out  also  as  your  friend,  and  anything  I  can  do  to  protect 
your  interests  I  will  gladly  do,  and  I  promise  to  do  what  I  can  to  hold  the  southern 
cession  to  one  township  in  width,  and  if  they  will  accept  one  tier  of  townships  on  the 
south,  and  that  lying  west  of  the  blue  line  between  ranges  23  and  24,  I  will  have 
accomplished  a  ^eat  deal  more  than  I  thought  I  could  when  I  started  out  in  this  work, 
and  I  will  i)n>mise  you  that,  in  case  they  do  not  take  but  one  tier  of  townships  in  the 
Ch(*yenne  River  Recurvation,  which  will  be  the  cattle  trail,  I  will  make  a  strong 
eff«)rt  to  prevent  anything  being  taken  along  the  southern  part  of  your  re8erv'atir)n 
east  of  range  23.  Hut,  in  case  they  take  two  tiers  of  townships  from  the  Cheyenne 
River  Agency  you  will  have  to  relinquish  one  tier  of  townships  in  the  south;   but  that 

'1  depend  \ipon  the  opening  of  two  tiers  of  townsliips  in  the  northern  portion  of  the 
yenne  River  K(^ervati(m.  By  your  concealing  range  23,  it  would  incline  Congrc-ss 
xicept  the  old  cattle  trail  of  six  inilcs  width  as  a  sulficieiit  outha  for  a  railroad 
ugh  to  the  wi*st  and  aU)  separate  the  two  reservations,  which  is  desirable, 
he  reason  I  am  sj»eaking  to  you  with  such  confidence  as  to  being  able  to  hold  the 
ested  diniinislied  reservation  is  because  1  feel  that  I  will  have  the  Secretary  and 
Jommiftioner  with  me  in  the  matter  when  1  submit  my  report   providing  this  l)lue 

nO  is  adopted.  It  would  be  so  much  better  for  you  to  concur  in  this  ini.er  line  than 
,<j  have  it  taken  frcjm  you  anyway,  which  1  feel  quite  sure  Cj.ngress  will  do  and  it  will 
be  a  great  satisfaction  to  you  to  be  a  party  to  the  agreement  instead  of  having  it  taken 
from  you.  It  is  only  a  matter  of  two  rows  of  townshij)s  nK)re  than  you  ])n>poee  and  it 
leaves  you  ample  surplus  lands  for  all  the  stock  you  will  ever  possess. 

There  is  another  thmg  I  want  you  to  understand.  So  long  as  you  have  leased  pas- 
tures, the  general  sentiment  throughout  the  country  will  I  e  that  you  ha\e  lands  to 
Bj>are — more  than  you  need — but  when  you  have  no  more  than  you  need  you  are  not 
likely  to  be  further  troubled,  even  should  some  of  your  grass  l>e  ^joinir  to  waste. 

Ah  figured  by  your  agent  to-day  the  interest  on  the  proceeds  of  this  (  ession  would  be 
double  the  lease  money  you  are  now  receiving. 

You  may  not  wi.«*h  to  recede  from  the  decision  you  have  made  and  1  would  sugge-i 
that  you  leave  it  to  the  discretion  of  the  Secretary  and  the  (  onirnis-ioner  of  Indian 
Affairs  to  determine  the  questicm.  If  they  feel  that  they  <  an  sa;  i>iy  (  ongress  with  th( 
lii»e  you  suggest,  well  and  gocni.  but  in  case  they  find  it  no<  essary  and  believe  it  to 
your  best  interest  to  adopt  this  blue  line,  leave  it  to  tlieni. 

In  talking  tf)  you  1  feel  that  I  am  tnlkifig  to  my  own  family,  and  1  state  as  my  judg- 
ment that  ttiis  blue  line  is  the  line  that  should  be  adopted  for  your  best  interest  and 
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Erotection,  because  by  it  you  will  have  a  diminished  reservation  that  will  in  all  probar 
ility  remain  undisturbecl  for  many  years  to  come,  while  if  you  refuse  to  give  up  these 
two  additional  tiers  of  townships  it  will  only  be  a  year  or  so  before  you  will  be  forced 
to  dispose  of  more. 

^\llere  this  suggested  line  strikes  the  Cannonball  is  about  as  far  above  the  Porcupine 
station  as  it  is  from  here  to  Battle  Creek,  just  about  8  miles,  and  it  is  6  miles  in  a  direct 
line  as  the  crow  flies,  west  of  the  Bullhead  station,  which  is  about  as  far  as  from  licre 
to  where  the  telegraph  line  used  to  cross  tlie  Missouri  River  south  of  here,  down  at  the 
point  below  where  Mrs.  McCarthy  used  to  live,  that  is  about  6  miles,  and  you  will 
nave  all  the  country  east  of  that  line  clear  through  to  your  southern  boundary  and 
north  alongthe  same  line  through  to  the  Cannonball  River  to  a  point  fully  8  miles 
west  of  the  rorcupine  station. 

The  question  before  you  is,  Are  you  willing  to  leave  this  matter  with  the  Secretary 
of  the  Interior  and  Commissioner  of  Indian  Affairs  to  determine  and  do  the  best  they 
can  for  you,  or  do  you  still  adhere  to  your  former  decision? 

This  18  what  I  wish  you  to  decide  upon.  I  would  like  to  have  a  vote  on  this  ques- 
tion after  you  have  considered  it.     I  nave  said  all  that  I  deem  necessary. 

Thomas  Frosted.  I  would  like  to  say  something.  There  is  something  mentioned 
in  one  of  these  former  treaties,  in  the  12th  article  of  the  agreement  of  1889.  [Reads 
the  article.]  According  to  what  I  have  just  read,  some  points  could  be  made  bearing 
on  this  subject,  and  auite  readily,  but  since  this  matter  had  been  decided  upon  last 
night,  we  don't  feel  that  we  are  m  any  shape  to  pass  upon  this  subject. 

It  makes  no  difference  how  wise  we  are  or  how  wise  our  statements  would  be,  the 
Members  of  Congress  know  what  they  are  about,  and  on  that  account  much  cowardice 
has  been  displayed  by  us.  There  is  ^eat  danger  in  the  way  we  have  agreed  to  relin- 
quish a  portion  of  our  reservation,  which  differs  from  the  way  the  Congress  desires,  and 
now,  while  we  have  the  opportunity,  let  us  try  to  meet  the  two  propositions  halfway. 
The  decision  will  be  with  Congress  anyhow,  and  while  we  have  a  cnance  it  woa'd  be 
a  good  thing  for  us  to  consider  some  way  in  which  we  may  compromise  the  two  bills. 

It  would  be  worth  while  for  us  to  come  to  some  satisfactory  agreement  whereby 
we  can  save  a  larger  portion  of  our  reservation,  and  in  doing  this  we  must  try  and  con- 
sider what  is  desired  by  Congress. 

Last  night  this  question  was  discussed  here,  but  a  good  many  of  us  were  absent, 
and  when  the  matter  was  taken  up  again  in  the  council  to-day  there  was  hardly 
enough  time  to  discuss  it  to  make  it  clear  to  everybody.  We  did  not  fully  understand 
what  it  meant,  but  I  say  now  that  we  should  accept  the  lines  desired  by  the  Govern- 
ment. 

Of  course  we  have  made  our  agreement  and  it  is  quite  natural  that  we  should  want 
to  try  and  hang  onto  it,  but  then  it  would  not  do  for  us  to  go  away  without  considering 
the  great  danger  and  risk  we  are  running,  when  a  saving  of  a  large  portion  of  the  reserva- 
tion should  have  due  consideration,  and  for  which  neglect  we  might  afterwards  be 
sorry.  We,  the  young  men,  often  blame  the  chiefs  and  headmen  who  made  the  former 
treaties  because  there  are  certain  parts  which  we  tliink  are  injurious  to  us.  Now,  if  we 
are  to  overlook  any  kind  of  a  senous  prop(jsition  in  this  agreement  before  us,  and  we 
should  afterwards  discover  that  we  had  left  out  something  that  we  should  have  con- 
sidered carefully,  we  would  be  doing  the  same  thing  that  we  have  blamed  others  for — 
that  is,  not  considering  the  proposition  when  it  was  in  progress. 

If  we  were  to  take  one  step  toward  the  line  proposed  by  the  Congressional  committee 
we  would  be  better  satisfied  and  not  sorry  for  the  step  we  had  thus  taken.  In  com- 
promising the  two  bills  that  have  been  laid  before  us  we  would  feel  that  we  were  on  a 
solid  basis  so  as  to  Siive  a  larger  portion  of  our  reservation.  This  is  my  opinion;  of 
course  you  people  have?  your  views  on  the  matter. 

(Inspector  McLaughlin  reads  and  explains  a  portion  of  the  decision  in  the  Lone 
Wolf  case.) 

Inspector  McLaughlin,  There  has  been  a  sentiment  growing  in  Congress  for  sev- 
eral years  past  to  open  all  surplus  lands  to  settlement,  and  it  is  now  the  sentiment 
prevailing  in  Congress.  It  is  the  general  belief  that  Indians  should  not  have  any  more 
land  than  they  can  make  proper  use  of.  And  it  is  that  sentiment  which  is  apparent 
to  Coniniissioner  Leupp  at  the  present  time  and  is  causing  him  a  great  deal  of  worry, 
lie  has  to  work  constantly  to  protect  the  Indians,  fearing  that  Coni^ress  will  step  in 
and  take  the  surplus  lands  of  reservations  and  give  the  Indians  nothing  for  it,  Coni- 
i.iissioner  Leupp's  heart  is  in  his  work  and  he  has  a  sincere  feeling  for  the  Indian,  and 
to  make  it  possible  for  hini  to  protect  the  Indians'  interest  to  the  very  utmost  the 
Indians  must  (V)-operate  with  him  so  that  he  will  have  something  reasonahle  to  go 
before  Congress  with,  and  siv  "I  demand  tills  as  a  right  for  these  people,"  and  he 
will  then  be  able  to  get  a  sufficient  number  of  Congressmen  to  aid  him. 


14  fiALfi  OF  l»OBtIOir  6t  BVBPIAJ^  LAKDS. 

At  the  Flathead  and  Blackfeet  agencies  the  Indians  have  been  allotted  and  their 
surplus  land^  are  now  being  appraised  and  as  soon  as  the  appraisement  is  completed 
these  reservations  will  be  opened,  and  that  has  been  done  without  the  consent  of  the 
Indians.  That  is  why  I  am  verjr  much  pleased  with  the  speech  of  Thomas  Frosted, 
and  with  the  view  he  takes  in  his  closing  remarks,  and  I  nope  you  will  all  come  to 
see  this  Question  as  he  does. 

If  this  Dill  was  depriving  you  of  lands  that  you  really  needed  it  would  be  a  different 
question,  but  it  will  leave  you  as  large  a  reservation  as  you  will  need  for  your  stock  and 
give  you  allotments  for  all  your  children  who  are  bom  for  several  years  to  come,  and  I 
feel  as  confident  as  that  I  am  standing  here,  that  by  going  before  the  committees  of 
Congress  with  the  recommendation  ana  support  of  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs  it  will  be  accepted  and  leave  you  your  diminished 
reservation  intact. 

Antoine  Derockbrain.  The  inspector  is  listening  to  our  reconsideration  of  the 
proposition  laid  before  us,  and  I  have  listened  to  what  the  inspector  has  said.  The 
inspector  brought  some  bills  here,  and  we  have  considered  them  to  see  if  we  could  not 
SLoee  upon  some  portion  of  land  that  we  could  spare,  and  we  have  aareed  to  that 
lufready;  we  have  concluded  that  we  could  spare  29  townships,  and  the  Indians  have 
considered  this  very  carefully,  and  the  Indians  have  decided  upon  it,  and  at  pr6s<?nt 
that  is  all  they  can  spare. 

I  am  one  of  the  four  men  appointed  b^r  the  Indians  to  eive  you  our  answer,  and  I 
consider  it  my  duty  to  say  nothing  outside  of  *  what  has  been  decided  upon  by  the 
Indians  in  council.  Unless  the  Indians  at  some  future  time  come  to  some  other  agree- 
ment and  fully  decide  and  would  appoint  me  as  they  did  to-day,  I  would  not  for  any 
reason  at  all  change  my  ideas  about  it,  but  would  stick  to  the  decision  of  the  Indians  in 
council.  I  have  been  authorized  and  empowered  by  the  Indians  in  council  to  an- 
nounce their  decision,  and  what  I  said  has  oeen  recorded  and  I  do  not  care  to  change 
it  at  all. 

Arthur  Tibbetts.  You  spoke  to  us  yesterday  in  a  manner  which  is  very  satisfac- 
tory to  us.  You  presented  lor  our  consideration  two  bills;  one  of  the  bills  contained 
a  proposition  for  South  Dakota  lands  and  the  other  was  bv  Congressman  Marshall,  of 
North  Dakota,  to  throw  open  the  entire  reservation  in  botn  Norm  and  South  Dakota. 
We  have  considered  these  two  bills  carefully  and  have  taken  action  on  them.  You 
have  requested  us  to  consider  the  question  of  throwinjg  open  a  part  of  our  reservation. 
If  we  had  known  the  lines  drawn  on  the  map  there  indicating  how  much  land  they 
wanted  us  to  spare  before  we  had  decided  upon  the  matter  something  might  have 
been  done  towards  concurring,  but  now  as  we  have  already  told  you  how  much  land 
we  wish  to  dispose  of  here  in  council  to-day,  it  is  hardly  fair  for  us  to  withdraw  from 
our  statements  taken  down  in  writing.  Therefore,  all  I  can  do  at  present,  as  one  of 
the  four  speakers,  is  to  stand  just  where  the  people  placed  me  to  interpret  their  expres- 
sions U)  you.  Probably  this  matter  may  come  up  again  in  the  future  and  the  people 
might  have  a  chance  to  talk  about  it  again.  The  people  who  voted  on  this  question 
have  most  of  them  left  for  their  homes,  and  it  would  not  be  fair  for  us  to  attempt  to 
cancel  the  votes  that  this  decision  was  based  on. 

Ins|)ector  McLaughlin,  Your  talk  and  Antoine's  has  brought  something  to  my 
mind  that  I  want  to  explain  to  you,  and  show  you  the  absurdity  of  your  position, 
believing  that  your  decision  will  not  be  satisfactory.  As  you  see,  Senator  Gamble's 
bill  is  sinaplv  for  Schnasse  County,  and  your  concession  does  not  embrace  any  land 
in  South  Dakota  except  what  is  included  in  the  Gamble  bill. 

Schnasse  County  runs  right  up  to  the  North  Dakota  line,  and  all  you  concede  outy 
side  of  Schnasse  Oounty  is  a  little  strip  alx>ut  five  townships  in  North  Dakota,  while 
Senator  Hansbrough,  from  what  he  said  to  me,  will  demand  more  than  that  for  North 
Dakota. 

I  appealed  to  you  very  strongly  in  my  talk  to  make  a  compromise  between  the 
Gamble  bill  and  the  Marshall  bill.  Wliat  you  have  made  is  a  very  small  concession, 
because  the  Gamble  bill  embraces  four  tiers  of  townships  in  South  Dakota,  thus  you 
concede  five  townships  in  North  Dakota  in  addition  thereto.  All  the  concession  you 
make  in  your  so-called  compromise  between  opening  your  entire  reservation  under 
the  Marshall  bill,  or  Schnasse  County  under  tne  Gamhle  l)ill,  is  merely  five  town- 
ships, while  the  concession  that  I  suggest  would  give  something  reasonable  to  go 
before  Congress  with,  and  enable  the  Secretary  and  the  Connni.ssioner  to  make  a  very 
strong  appeal  for  you.  I  feel  that  I  have  done  my  full  duty  in  i)re8<-nting  the  matter 
to  you  very  clearly,  but  I  shall  still  do  everything  1  can  to  prevent  the  line  being  fixed 
at  any  point  east  of  that  blue  line  dividing  ranges  23  and  24.  Your  statements  will 
ihow  that  you  fixed  upon  a  line  two  townwiips  farther  west,  but  I  am  confident  that 
it  will  not  be  accepted.  I  hope,  however,  that  with  your  agent's  assistance,  we  may 
be  able  to  hold  to  tne  blue  lipe,  and  not  come  any  farther  east.      That  is  the  line  divid- 
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ing  ranges  23  and  24.  I  mention  this  so  that  you  may  prepare  yourselves  for  it,  and 
understand  what  in  all  probability  will  result. 

I  don't  find  any  fault  with  the  young  men  whom  you  selected  to  speak  for  your 
p^ple,  but  I  will  suggest  just  one  more  proposition. 

llie  minutes  of  the  council  will  go  forward  with  my  report  showing  what  you  have 
been  willing  to  concede,  but  should  that  not  be  acceptable  I  would  wish  you  to 
leave  the  decision  as  to  the  line  to  the  Commissioner  of  Indian  Affairs,  and  your 
interests  will  be  fully  protected.  He  may  be  able  to  have  the  line  you  have  decided 
upon  accepted,  but  if  ne  can  not  do  any  better  I  am  confident  that  he  will  hold  out 
for  that  blue  line  and  not  come  east  of  range  28.  I  feel  deeply  interested  in  this 
because  I  know  the  sentiment  prevailing  in  North  and  South  Ehakota  as  well  as  in 
Congress  relative  to  this,  and  there  is  danger  that  legislation  may  be  enacted  which 
will  throw  the  line  even  east  of  what  I  suggest,  but  I  am  in  hopes  that  it  can  be  held 
on  the  line  dividing  ranges  23  and  24.    This  is  all  I  have  to  say,  my  friends. 

SiAKA.  When  the  council  was  in  session  here  to  decide  what  answer  should  be 

f'ven  you  I  was  not  present,  and  I  had  in  mind  what  to  say  in  case  I  was  here,  but 
could  not  be  present,  and  thert^fore  didn't  have  anything  to  say  in  regard  to  the 
decision  made  by  the  council,  but  now  I  will  express  myself  as  to  what  my  personal 
opinion  was  at  that  time. 

When  I  first  heard  of  the  bill  introduced  by  Senator  Gamble  proposing  to  open 
Schnasse  County,  in  South  Dakota,  I  had  a  different  opinion,  but  since  I  have  h^uti 
of  the  bill  of  Congressman  Marshall,  of  North  Dakota,  for  throwing  open  the  entire 
reservation,  I  fear  for  the  stock  of  the  young  people,  not  for  myself  personally,  what 
would  become  of  their  stock  industry.  Therefore  I  thought  it  would  be  a  good 
tiling  to  relinquish  the  land  mentioned  by  Senator  Gamble's  bill  in  South  I^kota. 
Of  course  you  have  come  to  a  decision  here  in  council  in  regard  to  the  matter.  I 
^ink  the  inspector  has  given  you  very  good  advice  on  the  subject.  I  believe  it 
would  be  well  to  accept  the  lines  he  has  suggested,  as  that  would  give  strength  to 
the  Secretary  to  protect  us  in  the  future  in  legislation  by  Congress.  I  think  if  the 
line  that  was  suggested  by  the  inspector  was  adopted  by  the  tribe  now  that  it  would 
strengthen  the  matter  very  much,  and  also  strengthen  the  Secretary  of  the  Interior 
and  Commissioner  of  Indian  Affairs,  also  the  inspector  and  our  agent,  in  helping  us 
to  retain  the  entire  diminished  reservation.  This  was  my  opinion  prior  to  the  aecision 
of  tiie  council  here,  and  after  I  found  out  that  the  decision  of  tlie  council  was  differ- 
ent from  my  opinion,  and  four  speakers  were  chosen  to  announce  the  decision,  I  kept 
silent.  Of  course  most  of  the  people  who  were  here  to-day  have  gone,  but  there 
are  a  few  here  yet.  They  said  they  were  g^ing  to  gather  a£;ain  to-night,  and  I  thought 
I  would  stay  and  express  what  I  had  in  my  mind  personally. 

I  believe  the  boundary  line  suggested  by  the  council  will  not  hold,  as  the  inspector 
has  told  us,  but  the  one  he  has  drawn  on  the  map  would  be  the  proper  one  to  adopt, 
and  on  account  of  the  decision  of  the  council  we  naturally  expect  tliat  there  will  oe 
another  proposition  before  us  in  the  very  near  future. 

In  regard  to  my  speech  here,  I  want  it  to  be  distinctly  understood  that  I  am  not 
trying  to  tear  down  what  the  tribal  council  decided  upon,  out  this  is  simply  an  expres- 
sion of  my  private  opinion,  and  I  want  the  young  men  to  remember  that  they  are 
likely  to  have  another  propasition  before  them  again  in  the  very  near  future.  The 
boundary  line  fixed  upon  by  the  council  here  will  not  stand,  and  tlie  one  now  drawn 
on  the  map  will  be  brought  before  us  again. 

Inspector  McLaughlin.  I  want  to  say  a  few  words  in  reply  to  Charging  Eagle.  He 
has  certainly  given  the  matter  some  thought  for  the  reason  that  he  has  discussed  it 
very  intelligently.  I  know  well  that  councils  with  Indians  are  like  caucuses  with 
white  people.  In  the  white  men's  caucus  a  few  men  dominate  the  entire  meeting, 
and  it's  the  same  with  an  Indian  council,  the  more  aggressive  dominate  and  control; 
those  who  are  timid  are  passive  and  allow  resolutions  to  be  voted  and  frequently  join 
in  the  vote  against  their  nest  judgment.  I  have  that  confidence  in  the  Indians  of  the 
Standing  Rock  Agency,  and  so  high  is  my  opinion  of  their  ability  that  I  am  satisfied 
from  the  expression  of  the  Indians  in  our  council  here  the  past  two  days  that  many  of 
them  who  were  pre=<ent  felt  as  Charging  P^asrle  hiis  just  expressed  himself. 

Some  men,  whites  as  well  as  Indians,  aifter  they  have  taken  a  stand  dislike  very 
much  to  recede  from  the  position  they  have  taV  en,  but  if  a  man  has  given  a  question 
sufllcient  thought  to  become  satisfied  that  his  first  view  taken  of  the  matter  was  not 
correct  he  is  fully  justified  in  changing:  !iis  mind  and  so  asserting  himself. 

I  wish  to  compliment  Charging  Eagle  on  the  manly  manner  in  which  he  has 
expressed  himself,  he  being  the  first  to  get  up  and  make  a  speech  on  that  side, 
altnough  I  am  confident  there  are  many  others  who  think  as  he  does.  He  has  cer- 
tainly taken  a  practical  common-sense?  view  of  the  question  for  the  interests  of  all 
you  people,  ana  I  hope  the  rest  of  you  will  come  around  to  his  way  of  thinking.     I, 
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however,  deem  it  UDneoeeaary  to  continue  our  council  anv  longer.  If  you  wish  to 
remain  here  and  talk  it  ov^  among  yourselveB  and  desire  to  let  me  know  of  any  change 
that  may  be  in  line  with  the  views  expressed  by  Charging  Ea^le,  I  would  be  very 
elad  to  hear  from  you  to-morrow  morning.  I  will  not  leave  imtil  Thursday  momipg. 
I  had  advised  the  agent  at  Cheyenne  River  to  have  the  Indians  assembled  to  meet 
me  Friday  morning  at  10  o'clock,  but  will  have  to  telegraph  him  that  I  will  not  be 
able  to  meet  them  until  Saturday  morning  on  account  of  the  notes  of  our  councils  to 
be  transcribed,  and  during  my  stay  here  you  are  at  liberty,  any  of  you,  to  express 
yourselves.  Come  and  see  me  at  any  time  or  come  and  see  your  a^ent  in  relation  to 
it.  Remember,  my  friends,  it  must  be  of  your  own  volition.  I  don't  wish  to  urge 
you.  I  have  placed  the  matter  before  you  as  clearly  as  possible,  and  knowing  as  I 
do  that  it  would  be  for  your  best  interest  and  would  be  appreciated  by  the  officials 
of  Uie  Department  upon  whom  you  must  rely  for  securing  a  diminishea  reservation, 
I  would  be  very  much  pleased  to  see  you  recede  from  the  position  you  have  taken. 
You  need  not  adopt  it,  but  as  I  have  said,  leave  it  with  the  Commissioner  and  Secre- 
tary of  the  Interior  to  act  for  your  best  interests  in  determining  upon  the  line  for  the 
legislation  to  be  enacted. 

High  Bear.  I  suggested  here  before,  and  again  last  night,  and  this  the  third  time, 
in  favor  of  the  line  th^t  the  inspector  has  drawn  on  the  map  there,  and  also  Charging 
Eagle  and  One  Bull  and  Thomas  Frosted.  There  are  four  of  us  who  have  spoken  in 
favor  of  the  line  the  inspector  has  asked  us  to  adopt.  Some  time  ago  we  had  an  argu- 
ment similar  to  this  which  caused  a  war,  and  we  want  to  cease  having  wars,  and  there- 
fore we  made  peace  through  a  missionary.  Of  course,  I  do  not  wish  the  reservation 
to  be  thrown  open  against  the  will  of  the  youngpeople  here,  and  therefore  I  will  request, 
as  my  own  personal  opinion,  that  the  bounoary  line  mentioned  by  the  inspector  be 
adopted. 

CPtter  Robb.  It  is  our  wish  that  since  the  four  men  whom  we  have  appointed  have 
finished  we  should  go  home.  We  have  authorized  these  four  people  to  represent  the 
minds  of  the  Indians  in  council.  One  of  them,  Thomas  Frostea,  has  changed  his  mind 
and  has  made  a  speech  which  ia  different  from  the  minds  of  the  Indians,  which  he  has 
no  authority  from  the  Indians  to  do.  One  of  the  speakers,  John  Grass,  has  gone  home, 
and  all  the  speeches  have  been  noted  down  by  the  stenographer,  and  wnatever  he 
had  to  say  on  the  proposition  is  down,  and  all  we  have  to  do  now  is  to  see  that  the  state- 
ments made  by  the  four  speakers  are  forwarded.  We  can  not  very  well  try  these  propo- 
sitions over  again,  for  they  were  decided  last  night,  and  that  was  done  once  and  for  all. 
We  agreed  to  spare  only  29  townships,  and  that  is  all  we  can  spare,  and  when  we  con- 
sider the  number  of  Indians  located  withifl  that  space  of  ground,  to  go  over  that  would 
be  an  injury  to  the  Indians. 

InsptHtor  McLaughlin.  My  friends,  I  wish  to  say  to  you  in  closing  that  I  am  very 
much  pleased  with  the  orderly  manner  in  which  our  council  has  been  conducted.  I 
am  merely  here  as  the  representative  of  the  Government  to  present  this  matter  to 
you  and  advise  you  what  1  deem  for  your  best  interests,  and  I  snail  follow  that  course 
to  the  end  until  I  get  this  matter  on  my  hands,  and  do  everything  possible  in  pre- 
senting the  matter  to  my  superiors  and  committees  of  Congress. 

I  know  how  the  Indians  feel  when  it  comes  to  parting  with  any  of  the  reservation 
lands.  They  have  been  accustomed  to  having  a  large  tract,  a  regular  domain  over 
which  to  roam,  and  they  very  reluctantly  bring  themselves  to  consent  to  anything 
that  will  reduce  their  reservation.  My  friends,  you  must  prepare  for  a  gradual  reduc- 
tion of  your  reser\ation  until  you  eventually  nave  only  your  own  allotments,  and 
you  are  favored  by  having  more  land  than  the  ordinary  homesteader  in  the  West 
receives. 

I  am  noted  throughout  the  United  iStates  amon^  every  tribe  of  Indians  for  telling 
them  the  truth.  In  all  my  public  talks  with  Indians  I  have  told  them  the  truth  to 
the  letter.  I  do  not  build  up  any  false  hopes  in  them,  and  I  therefore  wish  to  say  to 
you,  my  friends,  that  while  your  decision  will  go  forward  from  me  as  you  have  spoKen 
it,  I  can  assure  you  that  it  will  not  be  accepted,  and  that  if  the  Secretary,  the  Com- 
missioner, your  agent,  and  myself  can  succeed  in  holding  your  western  boundary  to 
the  blue  line  as  marked  out  on  this  map,  dividing  ranges  23  and  24,  we  will  have 
accomplished  all  that  can  possibly  be  hoped  for  vou.  I  promise  you,  my  friends, 
that  everything  I  do  in  this  matter  will  be  lor  your  future  interest  and  I  shall  endeavor 
to  have  a  diminished  reserxation  secured  to  you. 

I  am  pleased  to  have  had  an  opportunity  of  vij»iting  your  reservation  again,  and 
meeting  you  here,  and  wish  I  could  remain  longer  and  see  more  of  you,  but  business 
is  pressing,  and  it  is  for  the  good  of  you  people,  and  the  people  of  the  Cheyenne  River 
Reservation  that  I  wish  to  get  back  to  Washington  a.s  t^mn  as  p<jRsible  to  lay  this 
matter  before  my  superiors  that  they  may  submit  it  to  Congress  LA;fore  further  actioa 
is  taken  on  these  bills. 
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I  was  your  agent  for  fourteen  yeate,  and  I  shall  always  have  yoiur  best  interests  at 
heart,  and  any  time  I  can  render  you  any  service  I  will  cheerfullv  do  it. 

I  Uiank  you  for  the  courteous  treatment  you  have  shown  me,  and  the  orderlv  manner 
in  which  our  council  has  been  conducted.  I  shake  hands  with  each  and  all  of  you, 
and  bid  you  good  bye. 

(Council  adjourned  at  11.10  p.  m.  sine  die.) 

I  hereby  certify  that  the  foregoing  thirty-two  (32)  tvpewritten  pages  is  a  correct 
transcription  of  shorthand  notes  taken  by  me  of  council  neld  by  James  McLaughlin, 
U.  S.  Indian  inspector,  with  the  Indians  of  the  Standing  Rock  Agency,  North  Dw>ta, 
on  March  9  and  10,  1908. 

Watson  0.  Randolph,  Agency  Clerk. 
Standing  Rock  Agency, 

Fort  Yates,  N.  Dak.,  March  11,  1908. 


Exhibit  No.  2. 

Proceedings  of  a  council  held  at  the  Cheyerme  River  Agency,  South  Dakota,  by  James 
McLaughlin,  U.  S.  Indian  inspector,  with  the  Indians  of  the  Cheyenne  River  Reser- 
vation, in  the  State  of  South  Dakota,  for  the  purpose  of  obtaining  an  expression  of  the 
views  of  said  Indians  with  reference  to  the  opening  of  their  surplus  lands  to  settlement  as 
amtemplated  by  Senate  bill  1385  and  House  bill  17884,  Sixtieth  Congress,  first  session. 

Council  convened  Monday,  March  16,  1908,  with  Agencv  Superintendent  Rastall, 
Special  Allotting  Agent  Deets,  G.  K.  Sellers,  allotting  clerk,  and  sixty-three  Indians 
in  attendance,  with  Allen  Fielder  and  Harry  Woods,  interpreters. 

Superintendent  Rastall.  My  friends,  you  have  been  called  here  to-day  to  listen 
to  Colonel  McLaughlin,  whom  you  all  know  and  who  needs  no  introduction  to  you. 
He  is  here  to  explain  to  you  a  matter  which  is  of  great  importance  to  all  the  Indians 
on  this  reservation,  and  I  am  sorry  that  we  could  not  have  had  more  of  the  people 
from  the  outlyinj^  districts  here  to-day.  But  I  hone  that  each  of  you  will  listen  and 
pay  strict  attention  to  wliat  Colonel  McLaughlin  has  to  say,  so  that  you  can  tell  all 
those  who  are  not  present  what  transpires  here  to-day 

Many  of  you  have  talked  to  me  about  the  opening  of  the  reservation,  and  I  have 
repeatedly  told  you  that  it  would  come  sooner  or  later,  but  I  am  free  to  admit  that  it 
has  come  sooner  than  I  expected. 

While  you  may  have  your  opinion  and  I  may  have  my  opinion  as  to  the  benefit  to 
be  derived  by  you  in  opening  the  reservation,  yet  it  has  come  to  a  point  where,  no 
matter  what  you  and  I  think.  Congress  is  about  to  take  some  action,  and  the  best  thing 
now  for  the  Indians  is  to  make  the  best  bai^in  possible  with  the  Government  for  the 
opening  of  the  land,  as  will  be  suggested  by  Colonel  Mclaughlin. 

I  shall  be  very  glad  to  advise  you  on  any  Questions  which  may  arise  and  to  help  you 
to  arrive  at  any  agreement  or  provision  whicn  you  may  wish  to  make  with  the  Govern- 
ment in  regard  to  the  opening  of  the  reservation  or  part  of  the  reservation. 

Colonel  SlcLaughlin  will  now  explain  to  you  the  law  which  is  now  pending  m  Con- 
gress relative  to  this  matter. 

Inspector  McLaughlin.  My  friends,  I  am  pleased  to  meet  you  and  to  see  so  many 
representative  men  of  the  reservation  present.  Owing  to  the  spring  thaws  the  roads 
arc  in  such  condition  as  to  make  travding  very  difficult,  and  the  long  distances  that 
some  of  you  have  had  to  come  in  reaching  here  has  made  the  journey  a  tedious  one. 
T  he  breaking  up  of  the  streams  between  Fort  Yates  and  this  place  caused  me  a  delay 
of  two  days  in  reaching  your  a.s:ency,  but  I  am  glad  to  hav(;  reached  here  safely  and 
to  find  so  many  of  you  awaiting  my  arrival. 

I  am  well  known  to  all  of  you,  which  makes  any  extended  preliminary  talk  unneces- 
sary, therefore  I  will  proceed  at  once  to  state  the  object  of  my  visit  to  your  agency  at 
this  time. 

I  have  been  sent  here  by  the  Secretary  of  the  Interior  to  submit  and  explain  to  you 
certain  legislation  now  pending  in  (oDi^ress,  which  contemplates  the  opening  of  the 
surplus  lands  of  your  reservation  to  settlement  after  allotments  have  been  made  to 
all jx-rsons  entitled  thereto. 

There  was  a  bill  introduced  in  the  U.  S.  Senate  by  Senator  Gamble,  of  South  Dakota, 
on  December  9  last,  a  little  over  three  montlis  ago.  which  provides  for  the  o{)ening 
of  that  portion  of  your  reservation  embraced  in  Schnasse  County,  and  another  bill  was 
i.itroduced  in  the  House  of  Representatives  by  Congressman  Hallj  of  South  Dakota, 
on  the  24th  of  last  month,  three  weeks  ago  to-day,  which  latter  bill  provides  for  the 
jpening  of  all  of  the  surplus  lands  of  the  Cheyenne  River  Reservation,  the  word 
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surplus  lands  in  this  instance  meaning  all  of  the  lands  of  your  reservation  remaining 
unsulotted  after  allotments  have  been  completed  to  all  of  those  entitled  to  allotments 
under  existing  laws  who  have  not  heretofore  received  such  allotments. 

I  have  copies  of  both  of  the  said  bills  with  me,  which  I  will  read  and  explain  to 
you.  but  before  entering  upon  an  explanation  of  the  pending  legislation  I  oesire  to 
advise  you  of  a  certain  decision  of  tne  United  States  Supreme  Court,  whidi  has  a 
direct  bearing  on  the  question  whidi  you  are  to  consider  and  express  your  view 
upon. 

In  considering  the  question  you  must  bear  in  mind  that  the  law  vests  in  Congien 
the  power  to  open  Indian  reservations  without  obtaining  consent  of  the  Indians  or 
without  even  consulting  them  regarding  it.  This  was  oetermined  by  a  decision  of 
the  Supreme  Goiurt  of  the  United  States  in  what  is  known  as  the  "  Lone  Wolf  case,  ** 
in  a  decision  handed  down  by  that  court  on  January  5,  1903 — five  years  ago  last 
January^. 

A  Kiowa  Indian  chief,  named  Lone  Wolf,  objected  to  certain  Congressional  legis- 
btion  which  opened  all  of  the  surplus  lands  of  the  Kiowa,  Comanche,  and  Apache 
reservations  to  settlement  after  allotments  to  Indians  belonging  thereon  had  been 
completed,  and,  acting  for  himself  and  certain  other  members  of  his  tribe,  instituted 
a  suit  aeainst  the  Government  enjoining  the  Secretary  of  the  Interior  from  proceed- 
ing in  tne  premises.  The  case  was  ultmrately  carried  to  the  Supreme  Court,  whidi 
is  the  final  mterpreter  of  all  law  and  from  which  decisions  there  is  no  appeal,  and  the 
decision  of  that  court  was  in  substance:  that  Indians  are  wards  of  the  Government; 
that  the  Government  is  the  guardian  of  the  Indians;  that  a  guardian  has  the  right  to 
do  that  which  is  deemed  best  for  the  ward;  therefore  that  Congress  has  the  right  to 
open  Indian  reservations  by  legislative  enactment  without  obtaining  the  consent  of 
the  Indians  occupying  them  or  without  even  consulting  them  thereto. 

This  is  the  situation  as  to  the  power  of  Congress  to  open  the  surplus  lands  of  Indian 
reservations,  but  the  Secretair  of  the  Intenor  and  Commissioner  of  Indian  Affairs 
desire  that  Indians  be  consulted  and  their  views  ascertained  before  legislation  is 
concluded  for  the  opening  of  their  reservations,  and  this  Ib  wh]^  I  am  now  here,  having 
been  sent  to  confer  with  you  relative  to  the  proposed  legislation  affecting  your  reser- 
vation. 

I  will  now  proceed  to  read  and  explain  the  two  biUs  referred  to,  both  of  which  are 
now  pending  In  Congress: 

(Inspector  McLaughlin  here  reads  and  explains  the  provisions  of  Senate  bill  1385 
and  House  bill  17884,  Sixtieth  Congress,  first  session,  which  consumed  one  and  one- 
half  hours.) 

Inflpector  McLaughlin.  I  have  now  read  and  explained  the  two  bills  affecting 
your  reservation  and  the  question  is  before  you  for  consideration  and  an  expression 
of  your  views  thereon. 

I  ou  need  have  no  hesitancy  in  expressing  yourselves  freely,  as  I  am  here  not  onlv 
as  the  representative  of  the  Government  in  this  instance,  but  also  as  your  friend, 
whom  you  have  all  known  for  many  years,  and  I  shall  endeavor  to  answer  fully  and 
clearly  any  question  bearing  upon  the  matter  which  you  may  wish  to  have  further 
explained. 

These  bills  will  not  be  further  acted  upon  until  the  report  of  mv  conferences  here 
reaches  the  Department,  but  I,  having  been  unavoidably  delayea  in  reaching  here, 
time  is  pressing  and  you  should,  therefore,  act  with  reasonable  promptness  in  consider- 
ing the  matter  and  expressing  your  views  thereon. 

I  would  suggest  that  you  consider  the  provisions  of  both  these  bills  carefully  and  in  a 
businesslike  manner.  Agree  among  yourpelves  upon  some  compromise  measure  be- 
tween the  two  bills  which  may  receive  the  approval  of  the  Department  and  be  accepta- 
ble to  Congress. 

Determine  upon  how  much,  and  what  portion,  of  your  reservation  you  are  willing  to 
relinquish;  also  as  to  the  manner  of  payment,  which,  however,  must  be  in  accordance 
with  the  general  provisions  of  the  said  bills. 

While  Congress  has  the  power  to  open  all  of  the  surplus  lands  of  your  reservation,  as 
contemplated  by  the  Hall  bill.  I  have  the  hope  that  you  may  meet  the  situation  in  a  busi- 
nesslike manner  with  some  rea«)nable  proposition  that  would  \>(i  favored  by  the  Secre- 
tary of  the  Interior  and  Commissioner  of  Indian  Affairs,  which  would  justify  them  in 
submitting  it  to  Confess  with  their  recommendation  that  it  \)e  adopted  as  a  modi- 
fication of  the  two  bills  merged  into  one,  and  thn)iigh  which  I  am  reasonably  certain 
that  a  diminished  reservation  may  be  secured  U)  you  for  many  years  to  come,  within 
which  all  children  bom  to  you  for  many  years  wouhi  receive  allotments. 

My  friends,  I  am  not  here  of  my  own  volition,  but  stait  by  my  superiors  to  present 
and  explain  this  matter  to  you.  The*se  l)ills  have  been  introduced  in  Congress  and 
legislation  embracing  their  essential  features  is  liable  to  be  enacted  during  the  present 
session  of  Congress  unless  you  meet  the  question  in  a  commendable  manner. 
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I  know  the  sentiment  of  the  Indians  regarding  their  reeervationB  and  of  their  desire 
to  hold  them  intact,  which  is  only  natural,  but  for  the  Indians  to  hold  large  tracts  of 
unused  land  is  now  impossible,  my  friends,  and  you  must  bring  yourselves  to  accept 
the  inevitable,  and  rely  upon  the  Department  to  obtain  for  you  reasonable  compen- 
ntion  for  the  lands  you  do  not  need. 

Lai!ge  reservations  were  possible  in  the  past,  but  there  was  then  what  was  known  aa 
a  frontier. 

That  was  when  the  principal  portion  of  the  population  of  this  country  lived  east  of 
t!ie  Miasissippi  River  but  the  tide  of  emisration  from  European  countries  to  the 
United  States  forced  dome  seekers  constantly  westward  from  the  east  and  later  on 
eastward  from  the  west  until  the  two  waves  met  and  obliterated  the  so-called  frontier. 

There  is  no  more  frontier  where  settlers  may  find  homes  readily,  and  the  steadily 
increasing  population  of  the  coimtry  demands  all  available  land  possible  for  the  incom- 
ing settlers.  The  demand  for  land  for  home  seekers  is  now  so  great  that  Senators  and 
Congressmen  are  being  constantly  iirged  by  their  constituents  to  open  additional  lands 
to  settlement,  and  the  sentiment  in  Congress  to  open  Indian  reservations  has  been 
growing  stronger  each  succeeding  year  for  some  years  past,  imtil  the  sentiment  now 
prevub  that  Indians  may  only  retain  what  land  they  actually  need  and  can  make 
proper  use  of. 

I  was  for  many  years  in  favor  of  leaving  the  boundaries  of  Indian  reservations 
undisturbed;  but  results  of  the  system  have  caused  me  to  change  my  mind  relative 
to  same,  and  I  now  believe,  even  if  such  were  possible,  that  large  reservations  for 
Inr'ians,  much  of  which  is  not  occupied  by  them,  is  not  for  the  best  interests  of  the 
In.  ian  occupants.  I  now  believe  that  it  will  be  manifestly  better  for  the  Indians  to 
liave  their  surplus  lands  opened  to  settlement,  as  it  brings  in  white  settlers  among 
them,  from  whom  the  Indians  may  more  readily  acquire  the  white  man's  civilization 
and  industrious  habits,  and  it  insures  a  home  market  for  all  products  raised  by  the 
Indians. 

To  meet  the  question  now  before  you,  a  compromise  between  the  two  bills,  which  I 
have  explr^ned  is  advisable,  such  as  mi^ht  be  accepted  as  a  modification  of  the  Gam- 
ble bill  and  tiie  Hall  bill,  which  latter  if  enacted  into  law  would  open  all  the  surplus 
lands  of  your  reservation  after  allotments  are  complete;  and  I  am  quite  confiaent 
that  the  Gamble  bill  will  not  be  enacted  as  introduced,  but  will  be  amended  to  include 
a  much  lar^r  tract  of  land,  as  Senator  Gamble  said  to  me  the  day  I  left  Washington 
on  this  assignment  that  he  desired  the  pending  legislation  to  cover  a  much  ]&rgei 
tract,  but  consistent  with  the  best  interests  of  the  Indians. 

You  have  a  very  large  reservation,  certainly  much  greater  than  you  need  and  much 
greater  than  you  will  be  privileged  to  retain,  and  I  now  wish  to  hear  from  you  regarding 
the  matter  which  I  have  endeavored  to  place  before  you  very  clearly. 

It  may  be  well  for  me  to  inform  you  tnat  the  Indians  of  the  Standing  Rock  Reser- 
\Tition  have  met  this  (question  very  commendably  and  I  trust  that  you  may  see  the 
wisdom  of  treating  it  similarly,  by  which  you  may  feel  the  satisfaction  of  having  had  a 
voice  in  the  contemplated  opening  which  is  sure  to  corae,  for  which,  however^  you  will 
be  fully  co^lpensated  through  the  provisions  of  the  bills,  which  I  have  explained,  and 
which  method  of  disposal  and  manner  of  payment  as  provided  in  said  bills  would 
doubtless  be  incorporated  in  any  modified  measure  enacted. 

Should  you  wish  to  confer  among  yourselves  before  expressing  your  views  regarding 
the  matter  we  may  adjourn  for  a  time  that  you  may  consider  the  question.  I  leave 
this  to  yourselves  to  decide. 

I  am  here  for  this  purpose  only,  and  while  I  am  desirous  ef  getting  through  as  soon 
as  possible  I  do  not  aesire  to  hurry  you  and  will  meet  your  wishes  as  to  whether  you 
prefer  to  proceed  now  or  adjourn  for  a  time  that  you  may  talk  the  matter  over  among 
yourselves. 

James  Crow  Feather.  There  are  more  of  us  people  than  are  here  to-day  and  we 
have  a  way  of  doing  busincas  in  matters  of  this  kind,  which  you  first  started.  It  is 
our  business  council,  which  you  showed  us  how  to  do  business  by,  on  this  reservation. 
You  told  us,  when  any  business  came  up  in  regard  to  the  lands  for  all  of  us  to  get  to- 

f rather,  have  a  chairman,  and  do  it  like  tne  white  people;  that  a  general  council  of  the 
ndians  should  first  express  their  opinion  regarding  the  matter,  and  they  then  turn  it 
over  to  the  business  council  to  act  upon.  Since  that  time  wo  have  been  doine  busi- 
ness that  way  and  we  like  the  plan,  and  in  view  of  this  system  we  do  not  feel  tnat  we 
ought  to  express  our  opinions  iust  to  this  assemblage  and  with  only  so  few  here.  This 
matter  is  oi  interest  to  the  whole  tribe.  I  am  chairman  of  the  business  council,  and 
we  have  rules  regarding  the  matter,  and  I  would  like  to  carry  them  out.  You  say  that 
you  will  let  us  talk  among  ourselves.  I  agree  to  that.  We  will  talk  only  on  this  one 
thing,  whether  or  not  we  will  hold  a  council. 

I  would  like  to  have  all  the  people  together  when  we  do  business  regarding  land, 
for  herctufor<i  we  have  done  business  with  them  scattered  over  the  reservation,  and 
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you  know  it  has  done  us  no  good.  Since  I  have  been  chainnan  of  the  council  I  have 
always  tried  to  get  them  together  when  I  can,  but  in  this  case  it  is  impoesible  to  get 
them  all  here. 

Inspector  McLaughlin.  I  am  very  much  pleased  with  the  remarks  of  the  chairman 
of  your  business  committee.  As  I  said  in  the  beginning,  I  would  have  liked  to  have 
had  more  of  the  people  here,  but  am  pleased  to  see  so  many,  considering  the  condition 
of  the  roads  and  the  inclement  weather. 

The  matter  which  I  have  presented  to-day  is  a  matter  you  doubtless  all  have  heard 
of  and  which  had  doubtless  been  discussed  among  you  for  some  weeks  past. 

Some  of  your  people  have  talked  to  me  over  the  phone  from  White  Horse  and  Cherry 
Creek,  and  they  would  have  liked  to  have  been  here  to-day,  but  the  roads  being  so  bad 
it  was  impossible  for  them  to  attempt  the  journey,  and  it  is  impossible  for  me  to  con- 
sume the  time  that  would  be  necessary  for  them  to  get  here  uter  the  roads  become 
passable.  I  am  desirous  of  getting  the  matter  before  the  Department  as  soon  as  pos- 
sible, so  that  it  can  be  considered  and  submitted  to  Congress,  and  therefore  suggested 
that  we  adjourn  for  a  time  for  you  to  discuss  the  question  among  yourselves.  I  will 
return  at  any  time  to  answer  any  questions  which  you  wish  to  ask. 

In  a  very  short  time  we  will  have  typewritten  copies  of  all  that  has  been  said  here 
to-day,  and  I  will  furnish  you  with  a  copy  of  it  for  reference  in  your  deliberations. 

Not  wishiMj  to  keep  you  here  unnecessarily  long,  we  will  now  adjourn  unlil  seven 
o'clock,  and  il  you  are  not  ready  then  we  will  adjourn  until  to-morrow  moniing,  but 
I  would  like  to  hear  from  you  this  evening. 

We  will  now  adjourn  until  such  time  as  you  send  for  me,  or  until  seven  o'clock. 

(Council  here  adjourned,  at  3.15  p.  m.,  to  meet  at  7.00  p.  m.) 

Council  reconvened  at  7.30  p.  m. 

Inspector  McLaughlin.  We  have  again  met  in  council  and  I  hope  to  have  some 
expression  from  you  on  the  question  before  you.  I  wish  to  say,  my  friends,  that  you 
were  specially  favored  in  having  a  representative  of  the  Department  sent  out  to  confer 
with  you  relative  to  the  opening  of  your  reservation  with  the  matter  already  before 
Congress. 

The  Flathead  and  Blackfoot  reservations  in  Montana,  both  very  large  reservations, 
have  been  opened  to  settlement  without  asking  the  concurrence  of  tho  Indians. 
Allotments  have  been  recently  completed  on  those  reservations  and  commissions  are 
now  engaged  in  appraising  the  surplus  lands  in  a  similar  'manner  as  is  provided  for 
your  surplus  lands. 

I  was  sent  to  Fort  Peck  Reservation,  Montana,  laat  September,  and  negotiated  with 
the  Indians  of  that  reservation  for  opening  all  of  their  surplus  lands  after  allotments 
have  been  completed,  exactly  as  is  provided  for  your  reservation.  I  entered  into  a 
n^ular  agreement  with  them  which  was  ratified  by  Congress  about  two  months  ajro. 

On  the  17th  of  last  month  I  left  Crow  Agency,  Montana,  after  having  obtained  the 
consent  of  those  Indians  to  open  all  their  surplus  lands.  They  had  all  been  allotted 
except  children  bom  the  past  two  years.  The  bill  for  opening  that  reservation  wiiB  intro- 
duced by  Senator  Dixon,  of  Montana,  and  the  Indian  Commissioner  desirinp  to  have 
the  concurrence  of  the  Indians  rather  than  have  the  reservation  opened  arbitrarily 
pent  me  out  there  to  explain  the  Dixon  bill  as  I  have  done  with  the  Gamble  and  Hall 
hills  here.  The  Indians  desired  three  changes  in  the  legislation  which  I  believe  will 
be  accepted  by  Congress,  and  the  Indians  appreciated  the  interest  taken  by  the 
Department  in  the  matter. 

The  bills  introduced  for  Standing  Rock  and  Cheyenne  River  reservations  bv  Congress- 
men from  the  respective  States  in  which  the  lands  are  situated,  providing  for  opening 
all  the  surplus  land  of  the  reservations,  will  doubtless  become  a  law  in  a  modifien  form. 
After  I  explained  the  matter  to  the  Standing  Rock  people  very  fully  they  saw  the 
wisdom  of  meetine:  the  wishes  of  Congress  in  a  very  reasonable  manner,  by  which  I  am 
quite  confident  that  they  will  have  a  diminished  reservation  creatca,  which  will 
remain  so  for  many  years,  and  it  will  enable  them  to  have  allotments  for  the  children 
bom  to  them  for  many  years  to  come.  It  is  ray  desire  that  you  meet  the  question  in  the 
same  manner  as  Stand mg  Rock.  You  are  one  people;  you  are  of  the  same  blood;  you 
live  under  the  same  treaty,  and  I  hope  you  will  meet  the  matter  similarly.  I  am  quite 
ccmfident  that  when  I  submit  my  Standing  R<^)ck  council  minutes  to  the  Secretary  of 
the  Interior  that  he  and  the  Commi.ssioner  will  be  very  much  pleased,  and  submit  it 
to  Congress  with  recommendation  that  it  be  accepted,  which  would  leave  the  Indians 
a  permanent  diminished  reservation.  As  many  of  the  Standing  Rock  Indians  have 
taten  allotments  in  the  portion  that  will  be  opened  it  will  leave  them  about  500,000 
acres  of  surplus  land  on  the  diminished  reservation;  and  on  this  reservation,  judging 
from  what  1  have  heard  the  Indians  saying  to  the  allotting  agent  to-day,  in  desiring 


SAIiB  OF  FOBTIOH  OF  SUBFLXJS  LAJSDS,  SI 

lands  in  the  porta  propoaed  to  be  opened,  that  yon  wOl  bmTe  folly  a  million  acrw  of 
>'acant  lands  within  the  lines  I  have  sugjeested. 

My  friends,  I  appreciate  the  fact  thafyou  are  rdactant  to  act  in  the  pronises  with 
so  many  d  yoor  pneople  absent,  but  conaderine  the  weather  and  the  condition  of  th« 
roads,  I  regard  this  as  a  hir  representative  gathering.  I  would  now  like  very  much 
to  have  an  expieesion  from  you.  Whether  Livoring  the  opening  or  not.  let  me  know 
the  sentiment  of  this  asannblage. 

As  I  said  before.  I  am  here  not  only  as  a  representative  of  the  Govenmient,  but  as 
your  friend,  and  you  need  have  iko  hesitano'  in  speaking  freely  to  me. 

Jtist  one  word  more.  My  friends,  you  will  be  perfectly  safe  m  allowing  the  Secre- 
tary of  the  Interior  and  the  Commijeioner  of  Indian  A&iirs  to  determine  upon  the 
lines  fur  you.  You  may  wish  sr.nke  changes  in  manner  of  payment,  in  which  case  you 
should  mention  them.  I  am  confident  that  your  requests  will  be  duly  considered, 
else  I  would  not  be  here  in  council  with  you  this  evening. 

James  Crow  Feather.  You  mentitned  Lone  Wolfs  case  in  vour  address  here 
to-day.  I  wish  to  say  something  regarding  him.  I  understand  that  Lone  Wolf 
refused  to  sell  his  land  or  rede  it' to  Qie  Government,  but  the  Government  ttx>k  it. 
The  way  I  look  at  that,  the  Government  did  right  in  selling  his  land  ii  it  was  neceseory 
to  sell  it  in  order  to  give  him  a  li^-ing.  I  understand  that  It  was  taken  to  the  Supreme 
Court  and  that  it  was  derided  against  him.  The  Govenmient  ought  not  to  take  our 
case  like  Lone  Wolfs  case.  We  are  willing  to  give  up  part  of  our  resen-ation,  but  the 
Government  ou^ht  to  give  us  time  to  consider  these  matters.  The  Indians  are  scat- 
tered out  over  the  resen  ation  holding  councils  and  I  don*t  know  as  >-ou  can  get  any- 
thing out  of  them  when  they  all  get  together. 

I  say  again  as  I  said  to-day  that  the  wlmle  tribe  ought  to  be  together  in  considering 
this  important  matter.  You  were  sent  here  to  talk  to  lis  and  vou  knew  before  you  came 
wliat  we  wer^»:  you  know  us  well.  This  tribe  of  Cheyenne  ftiver  Sioux  never  refused 
the  Govermnent  an>'thing  tliat  the  Govemmo^it  a.«ke<l  them  to  do. 

As  I  said  before,  we  mav  decide  one  wav.  perhaps  WTiitehoree  camp  another,  and 
Cherry  Creek  another,  and  when  you  get  all  together  I  don't  see  how  you  can  make 
an\'tliing  out  of  it. 

1  understand  that  vou  have  little  time  to  spare,  as  you  want  to  eet  back  to  Washing- 
ton, but  I  am  perfectly  sure  that  the  people  here  will  not  say  amnhing  against  opening 
the  lands.  Wnat  I  want  is  for  you  to  give  us  time  to  consider'  You  can  go  home  if 
you  want  to:  we  will  try  to  do  as  you  ask  us  to  do.  We  would  like  to  talk  over  this 
matter;  we  can't  understand  it  fully  and  there  are  a  good  many  here  who  can't  imder- 
stand  it.     We  would  like  more  time. 

Inspector  McLaughun.  One  point  I  know  you  will  be  j)leased  to  give  expression 
on  and  I  would  very  much  like  to  know  what  is  in  your  minds  rf?garding  it,  and  the 
reason  I  mention  it  is  that  I  have  heard  it  sp^jken  of  by  the  Indians  tonday  outside 
of  the  council — that  they  do  not  like  the  manner  of  payment  provided  for  in  the  two 
bills  which  I  have  read  to  you. 

I  desire  to  ascertain  the  sentiment  prevailing  here  re^rding  this,  because  when  I 
reach  Washington  something  may  be  needed  to  start  in  upon  at  once,  and  if  you 
leave  this  matter  of  pajTnent  untouched  it  is  liable  to  be<*oine  a  law  as  it  is.  There- 
fore I  would  like  to  near  your  opinions  rfirardins:  it. 

Harry  Woods.  I  think  that  is  a  matter  we  ought  to  consider.  Our  agent  received 
a  letter  not  long  ago  asking  him  to  send  a  li?t  of  names  of  Indians  that  he  thought  were 
able  to  do  their  own  business  as  to  moneys,  etc.  I  would  like  to  know  how  this  law 
or  l»ill  here  would  affect  that. 

Major  McLaughlin.  It  would  not  affect  that  in  the  least. 

Harry  Woods.  I  think  this  ought  to  be  inserted  in  the  bill,  for  a  g«x)d  many  of  us 
are  thinking  of  filing  an  application  to  have  any  money  due  us  paid  direct  to  the 
Indians.  We  do  not  like  tnis  matter  oi  being  wards  of  tlie  Government  and  having 
ever>'thing  done  for  us  by  the  Government.  It  is  the  same  thing  every  treaty  we 
make.  The  Government  makes  rules  and  laws  to  govern  us  and  wants  us  to  l-ecome 
civilized,  but  when  we  want  to  do  anything  they  turn  around  and  say  wc  are  still 
wards.  We  understood  once  that  when  a  nian  t<^>k  an  allotment  he  was  a  citizen 
and  not  a  ward.  They  told  us  the.«e  tilings  and  a  good  many  of  us  liked  it,  but  now 
they  say  w^e  are  still  wards. 

The  money  to  be  derived  from  the  sale  of  the  land  won't  be  very  much  and  I  don*t 
think  it  would  hurt  anybody  U^  pay  it  out  to  us  in  full,  and  I  would  like  the  Secretary 
to  have  this  inserted  in  the  bill. 

Inspector  McLaughlin.  That  is,  you  want  the  money  paid  annually  instead  ol 
having  it  held  in  trust  for  ten  years? 

Harry  Wcods.  Yes. 

Inspector  McLai(;h  LIN.  Are  you  voifincr  the  scntimont  of  the  Indians  assembled 
in  this  coimcil  when  you  exprei  thai  desire? 
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Harrt  Woods.  Yes. 

Inspector  McLauohun.  I  wish  you  to  understand,  as  most  of  you  doubtless  do, 
that  tne  benefits  to  be  derived  from  the  sale  of  tribal  uuids  belong  to  the  tribe,  every 
man,  woman,  and  child  having  an  equal  share. 

The  Department  has  ruled  that  the  shares  of  minors  be  placed  in  the  Treasury  until 
the  minor  becomes  eighteen  years  of  age.  In  most  States  the  age  is  twenty-one,  but 
the  Department  has  ruled  that  for  this  purpose  the  legal  aeo  shall  be  eighteen  years. 

At  each  tribal  payment  the  share  of  the  minor  is  retiun^d  to  the  Treasury,  where  it 
draws  three  per  cent  interest,  \\lien  that  minor  reaches  eighteen  years  of  age  he 
receives  the  entire  amount.  During  the  years  of  minority  all  payments  of  the  interest 
are  made  to  the  parent  or  guardian  of  the  minor.  As  an  incentive  to  build  up  man- 
hood in  the  1  ndians  and  teach  them  to  look  after  their  own  affairs  the  Comnussioner 
has  fixed  upon  a  plan  which  enables  every  parent  or  guardian  to  draw  money  for  U^eir 
minor  chilaren  or  wards.  He  ascertains  by  careful  inquiry  whether  the  parent  or 
guardian  is  sober  and  industrious  and  capable  of  handhng  the  money  properly.  If 
he  is,  he  pays  the  money  to  him.  After  inquiry,  if  satisfied  that  the  party  is  worthy  of 
trust,  he  places  his  name  on  what  is  known  as  the  ''roll  of  honor.''  All  persons  named 
on  the  roll  of  honor  liandle  the  money  of  their  minor  children  or  wards. 

On  the  Rosebud  Reservation  there  ar^  about  100  names  on  the  roll  of  honor,  and 
they  receive  the  regular  per  capita  shares  of  their  minors  from  the  sale  of  their  Gregory 
County  lands. 

We  never  had  a  Gonmiissioner  who  has  given  the  Indian  question  more  earnest 
thought  and  study  than  our  present  Commissioner.  You  may  understand  that  from 
the  letter  which  he  sent  to  your  agent,  as  referred  to  by  Harry  Woods,  asking  for  a 
list  of  those  who  are  able  to  look  after  their  own  affairs,  etc. 

I  am  very  much  pleased  with  Harry  Woods's  remarks.  It  is  my  desire  to  see  every 
Indian  a  citizen  just  as  soon  as  he  can  conduct  himself  as  one.  Harry  Woods's  speech 
will  show  the  Secretary  and  Commissioner,  who  will  read  the  minutes  of  this  council, 
that  the  Indians  are  looking  forward  to  becoming  independent. 

Allen  Fielder.  You  have  told  us  to-day  that  the  members  from  our  State  have 
bills  in  Congress  to  open  up  a  part  or  all  of  our  reservation.  We  heard  this  some  time 
ago.  A  good  many  of  us  nave  had  that  thought  in  mind  and  we  have  thought  over 
the  matter.  I  am  in  favor  of  opening  the  reservation  and  don't  think  there  is  any 
use  in  our  trying  to  fight  it. 

I  am  in  favor  of  openingonly  part  of  it;  we  want  to  reserve  some  for  the  future,  a 
diminished  reservation.  This  matter  being  now  presented  to  us,  what  we  have  to  do 
is  U)  consider  what  part  of  the  reservation  we  want  to  give  up.  Senator  Gamble  in  his 
bill  says  Sohnasse  County.  I  might  want  that  part  mentioned  in  Gamble's  bill  and 
the  ** cattle  trail"  included  (the  north  tier  of  townships). 

The  next  thing  in  the  bill  that  we  sliould  consider  is  about  the  school  lands.  The 
price  of  $1.25  per  acre  provided  in  the  bill  is  not  satisfactory  to  me.  I  understand 
that  the  Standing  Rock  Indians  have  asked  $2.50  per  acre  for  the  school  lands,  and  I 
agree  with  them  and  demand  the  same  price. 

As  to  the  sale  of  our  lands,  for  my  part  I  would  want  the  Government  to  buy  it  from 
us  outright,  and  then  let  the  Government  seW  it.  My  reason  for  this  is  that  we  sold 
some  land  south  of  the  Cheyenne  River  and  we  never  got  any  thing  out  of  it.  We  got 
three  million  dollars  placed  on  deposit  in  the  beginning,  and  it  took  all  the  proceeds 
of  the  land  to  pay  the  expenses  of  the  sale. 

There  beine  so  much  vacant  land  I  am  afraid  we  will  not  get  very  much  out  of  our 
lands  under  tne  present  bill,  as  it  will  take  years  for  all  of  the  land  to  be  disposed  of 
to  settlers. 

Section  five  of  Senator  Gamble's  bill,  where  it  speaks  of  reserving  town  sites,  I  am 
in  favor  of.  Somewhere  in  Senator  Gamble's  bill  it  mentions  reimbursing  the  Gov- 
ernment for  what  is  expended  in  appraising  the  land,  otc.  I  am  not  in  favor  of  that, 
for  if  the  Government  wants  our  land,  and  if  the  people  want  it,  let  them  pay  for  it, 
otherwise  it  will  take  every  cent  we  set  out  of  our  lands  to  pay  these  expenses.  I 
am  in  favor  of  what  Harry  Woods  saia  about  paym<*nt  of  procei^ds  of  sales  direct  to 
Indians  that  are  capable  of  handling  their  own  affairs,  i.  e.,  the  money  to  be  paid 
annually. 

That  IS  all  I  have  to  say. 

Inspector  McLaughlin.  I  wish  to  explain  a  matter  to  you  people  and  shall  endeavor 
to  make  it  cl(»ar.  It  is  with  reference  to  Allen  Fielder's  spi-ecn  and  his  reference  to 
the  session  of  1889,  whereby  three  million  dr)llar8  were  placed  in  the  Treasury  to  your 
credit,  to  draw  5  per  cent  interest  while  there,  the  inten  nt  to  be  paid  annually.  The 
interest  on  that  fund  amounts  to  $150,000  annually,  seventy-five  thousand  of  which 
is  paid  in  cash  and  seventy-five  thousand  expended  in  education.  That  $3,000,000 
fund  is  still  in  the  Treasiury  at  interest  for  six  agencies,  Santee  and  Flandreau  having 
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been  paid  in  full.  You  will  receive  your  portion  of  that  fund  just  the  eame  aa  the 
amount  due  the  Santees  has  been  paid  to  them  within  Uie  past  two  years. 

As  to  the  sale  of  the  land,  you  wul  remember  that  it  provided  for  $1.26  per  acre  for  all 
land  taken  the  first  three  vears,  seventy-five  cents  an  acre  the  following  two  years, 
fifty  cents  per  acre  for  the  following  five  years,  and  all  remaining  undisposed  of  at  the 
expiration  of  ten  years  from  date  of  opening  was  to  be  paid  for  by  the  Government  at 
fifty  cents  per  acre.  Therefore  every  acre;  has  been  disposed  of  in  so  far  as  you  having 
received  credit  for  it  and  the  same  is  shown  on  the  books  of  the  Treasury.  Allen 
Fielder's  statements  were  pertinent  as  to  that,  it  being  true  that  you  people  have  not 
received  anything  yet  from  the  proceeds  of  that  land,  except  your  interest  in  the  per- 
manent fund,  but  all  other  Sioux  reservations  have  been  receiving  benefits  annually. 
Every  allottee  over  eighteen  years  of  age  is  to  receive  the  benefit  of  section  17  of  that 
act,  which  is:  A  yoke  of  cattle  with  yoke  and  chain,  or  a  pair  of  American  mares  and 
set  of  harness  in  lieu  thereof;  one  wagon,  two  cows,  a  plow,  harrow,  shovel,  hoe,  and 
fifty  dollars  in  cash. 

You  must  remember  that  there  are  a  great  many  Sioux  and  when  every  one  of  them 
over  eighteen  years  of  age  receives  these  benefits  it  will  take  a  great  amount  of  money, 
and  this  is  what  the  money  derived  from  the  cession  of  1889  has  been  used  for.  Each 
and  every  one  of  you  will  receive  what  has  been  provided  for  by  section  17  of  Uiat 
act.  It  IS  now  believed  that  when  the  allotments  are  complete  the  money  derived 
from  that  sale  will  be  exhausted  and  the  Grovemment  will  be  out  of  pocket  in  the 
transaction,  for  the  reason  that  it  has  been  ruled  by  the  Secretary  that  the  $3,000,000 
permanent  fund  can  not  be  used  for  that  purpose.  The  sale  of  that  land  was  entirely 
different  from  the  manner  of  payment  provided  for  the  proposed  sale  of  your  lana. 
The  expenses  of  sale  of  your  land  under  these  bills  will  be  very  little  compared  to  the 
amount  of  money  you  will  receive.  There  are  only  three  commissioners;  one  of  these 
is  to  be  from  the  Department,  an  official  of  the  Indian  Bureau;  the  second  is  to  be  a 
citizen  of  South  Dakota,  and  the  third  a  member  of  your  tribe.  Judging  from  the 
demand  for  land  and  the  way  it  has  increased  in  value  within  the  past  three  years,  I 
fully  believe  that  after  all  expenses  are  paid  for  disposal  of  these  lands  that  you  will 
receive  $2,000,000  from  the  proceeds.  1  have  been  reliably  informed  that  the  rail- 
road, which  is  now  at  Le  Beau,  will  cross  the  Missouri  and  run  up  the  Moreau  River, 
which  will  enhance  the  value  of  these  lands  very  materially. 

I  have  been  told  that  along  that  line  of  the  Milwaukee  road  running  through  the 
Standing  Rock  Reservation,  every  quarter  section  of  land  within  twenty  miles  of  the 
line  of  t£e  road,  clear  out  to  the  Montana  line,  has  been  filed  upon.  While  I  was  at 
Oak  Greek  last  Thursday  a  train  went  through  there  in  two  sections  loaded  with  emi- 
grants and  their  supplies. 

With  reference  to  the  Government  paying  you  a  lump  sum,  I  wish  to  assure  you 
that  such  has  not  been  entertained  by  Congress  for  the  last  seven  yoars.  Congress 
will  not  accept  anything  of  that  kind.     I  will  show  you  an  advantage  in  this. 

In  1901,  six  years  ago  last  fall,  I  made  an  agreement  with  the  Rosebud  Indians  for 
the  payment  of  a  lump-sum  consideration  of  $1,040,000.     Congress  rejected  it,  but 

Erovided  for  another  plan  which  is  nearly  similar  to  this  of  yours,  and  the  Indians 
ave  received  about  $1,800,000  for  that  tract  of  416,000  acres.  That  act  provides  that 
at  the  expiration  of  eight  years  all  land  not  taken  by  settlers  is  to  be  sold  to  the  highest 
bidder  for  cash.  The  sale  is  made  by  the  roister  and  receiver  of  the  land  office,  and 
has  to  be  paid  for  as  appraised.  The  register  and  receiver  of  the  United  States  land 
office  are  Government  officers  and  will  be  paid  by  the  Government.  You  get  the 
exact  appraised  value  for  every  foot  of  land  which  is  to  be  opened.  The  development 
of  this  country  has  been  so  rapid  within  the  last  few  years,  and  there  being  now  very 
little  available  land,  with  the  population  steadily  increasing,  the  demand  will  be 
great.  Towns  will  be  built  on  botn  this  reservation  and  on  Standing  Rock  Reserva- 
tion and  the  Indians  will  get  the  benefit  of  it  under  the  provisions  of  these  bills. 

I  will  say  that  I  am  very  much  pleased  with  the  council  we  have  had,  and  every- 
thing I  have  said  and  all  that  you  nave  said  will  be  typewritten,  one  copy  to  go  for- 
ward with  my  report,  the  other  to  be  left  with  your  agent  for  future  reference. 

I  am  aware  that  you  are  reluctant  to  express  yourselves  as  freely  as  you  would  if 
all  the  people  were  here,  but  the  weather  has  been  so  unfavorable  that  they  could 
not  get  nere.  I  am  glad,  however,  that  you  have  talked  as  freely  as  you  have.  I 
shall  report  everything  connected  with  this  council  and  I  am  confident  that  your 
interests  will  be  well  guarded  by  the  Secretary  and  Commissioner  of  Indian  Affairs. 

I  am  going  direct  to  Washington  from  your  agency  and  my  reports  will  go  in  the 
following  order:  Crow  Agency,  first;  La  Point,  Wis.,  second;  Standing  Rock  and 
your  agency  will  go  in  practically  together.  Should  anything  further  occur  to  you 
It  will  be  a  few  days  before  I  reach  your  report  and  you  can  send  the  paper  to  me  so 
that  I  may  make  it  a  part  of  the  record  and  action  can  be  made  on  iU 
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I  deem  it  tumecessary  to  continue  the  council  any  longer.  I  have  explained  the 
matter  very  carefully  and  fully  and  I  am  noted  for  telling  the  truth  to  Indians.  I  U0e 
no  honeyed  words  so  that  they  may  not  be  disappointed. 

I  will  remain  here  all  day  to-morrow,  and  if  1  can  not  cross  the  river  will  be  here 
some  days  longer  until  the  ice  runs  out.  If  there  is  anything  further  you  wish  to 
bring  up  I  shall  be  very  glad  to  meet  you  again  to-morrow. 

That  is  all  I  have  to  say,  and  unless  there  is  something  that  you  wish  to  say,  the 
council  will  close. 

Jahes  Crow  Feather.  I  understood  you  to  say  in  your  talk  to  us  to-day  that  you 
did  not  want  to  rush  us,  and  anything  done  in  a  hurry  is  never  done  right.  I  could 
have  got  up  here  and  expressed  my  opinion  in  r^ard  to  this  matter,  but  what  I  want 
is  to  n&\e  all  the  tribe  agree  upon  one  thing. 

Inspector  McLaughlin.  In  this  matter  you  will  be  guided  by  your  agent:  he  is  the 
person  to  go  to  when  in  doubt.  He  represents  the  Government.  I  am  very  willing  to 
meet  your  wishes  and  will  hold  your  papers  until  two  weeks  from  to-day  before  hold- 
ing in  my  repK)rt. 

This  council  is  now  adjourned. 

Council  adjourned  sine  die  at  10  o'clock  p  m. 

I  hereby  certify  that  the  foregoing  nineteen  (19)  typewritten  pages  is  a  correct 
transcription  of  shorthand  notes  taken  by  me  of  council  held  by  James  MclAughlin, 
U.  S.  Indian  inspector,  with  the  Indians  of  Cheyenne  River  Reservation,  South 
Dakota,  on  March  16,  1908. 

G.  £L  Sellers,  Stenographer. 
Cheyenne  River  Aoenct, 

South  Dakota,  March  17, 1908, 


60th  C!onore8S,  I  SENATE.  (     Report 

Ut  Session.      f  1      No.  440. 


ALLOTMENTS  TO  ROSEBUD  SIOUX  INDIAN  CHILDREN. 


Apbil  1 ,  1908. — Ordered  to  be  printed. 


Mr.  Gamble,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

EEPORT.- 

[To  accompany  S.  6303.] 

Mr.  Gkimble,  from  the  Committee  on  Indian  Affairs,  to  whom  was 
referred  the  bill  (S.  6303)  authorizing  the  allotment  of  lands  to  certain 
Rosebud  Sioux  Indian  children  in  the  State  of  South  Dakota,  having 
had  the  same  under  consideration,  submits  the  following  report  and 
recommend  that  the  bill  do  pass. 

The  accompanying  communication  from  the  Secretary  of  the  Interior 
is  submitted  as  a  part  of  this  report,  which  states  fully  the  necessities 
for  the  passage  of  the  measure  and  reasons  why  the  same  should 
become  a  law. 


Department  op  the  Interior, 

Washington f  February  7,  1908. 

Sir:  The  act  of  March  1,  1907  (34  Stat.  L.,  1015,  1048),  provides: 

**That  hereafter  the  President  shall  cause  allotments  to  be  made  under  the  provi- 
sions of  said  act  (the  act  of  March  2,  1889,  25  Stat.  L.,  888)  to  any  living  children  of 
Indians  affected  thereby  who  have  not  heretofore  been  allotted:  Pronded^  That  the 
tribe  to  which  said  Indian  children  belong  is  possessed  of  any  unallotted  tribal  or 
reservation  lands." 

The  effect  of  this  act  was  to  authorize  allotments  to  be  made  to  children  of  Indians 
belonging  on  any  of  the  great  Sioux  reservations  so  long  as  the  tribe  inhabiting  tlie 
reservation  on  which  they  were  entitled  to  receive  an  allotment  was  })Ossessed  of 
tribal  land.  This  affecteci  the  Standing  Rock,  Cheyenne  River,  Lower  Brulo,  Crow 
Creek,  Pine  Ridge,  and  Rosebud  reservations  in  South  Dakota  and  Standing  Rock 
Enervation  in  North  Dakota. 

The  act  of  March  2,  1907  (34  Stat.  L.,  1230),  provides  inter  alia  for  the  allotment 
of— 

"One  hundred  and  sixty  acres  of  land  to  each  child  of  Indian  parentage  whose 
father  or  mother  is  or  was,  in  case  of  death,  a  duly  enrolled  member  of  the  Sioux 
tribe  of  Indians  belonging  on  the  Rosebud  Reservation  tvho  is  living  at  the  time  of  the 
passage  and  approval  of  this  act  and  who  has  not  heretofore  received  an  allotment." 

The  effect  of  the  wording  of  this  act  was  to  limit  the  provisions  of  the  act  of  March 
1, 1907,  so  far  as  it  affected  the  children  of  Indians  belonging  on  the  Rosebud  Reserva- 
tion to  those  who  were  bom  at  the  date  of  the  passage  of  the  act;  and  while  the  act 
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of  March  1, 1907,  which  is  general  in  its  character,  provided  that  the  children  of 
Indians  belonging  on  the  Rosebud  R^ervation  shoula  receive  allotments  as  long  as 
that  tribe  was  possessed  of  reservation  lands,  this  provision  was  in  effect  repeale<l  so 
far  as  it  related  to  the  Rosebud  Reservation  and  resulted  in  discrimination  a^inst 
the  children  of  Indians  belonging  on  the  Rosebud  Reservation,  which  in  m^  opinion 
should  not  exist.  I  have  therefore  cauFed  to  be  prepared  a  draft  of  a  bill  which 
reenacts  tiie  provisions  of  the  act  of  March  1,  1907,  so  as  to  make  them  applicable  to 
the  children  of  the  Rosebud  Reservation,  and  respectfully  recommena  that  it  be 
enacted  into  law. 

Very  re8i)ectfuHy,  James  Rudolph  Gabfield, 

Secretary. 
The  Speaker  of  the  House  op  Representatives. 


A  BILL. 


Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  author- 
ized to  cause  allotments  to  be  made  under  the  provisions  of  the  act  of  March  second, 
eighteen  hundred  and  ninety-eight,  entitled  ''An  act  to  divide  a  portion  of  the 
reservation  of  the  Sioux  Nation  in  Dakota  into  separate  reservations  and  secure  the 
relinquishment  of  the  Indian  title  to  the  remainder,  and  for  other  purposes,*'  to  any 
living  children  of  the  Sioux  tribe  of  Indians  belonging  on  the  Rosebud  Reser\'ation 
i^ected  therebv,  and  who  have  ipt  heretofore  been  allotted,  so  long  as  that  tiibe  is 
in  possession  of  any  unallotted  tribal  or  recurvation  lands. 


60th  Congress,  ?  SENATE.  J      Report 

lat  Session.      J  (      No.  441. 


TO  ESTABLISH  A  FISHCULTURAL  STATION  IN  TEXAS. 


April  1,  1908. — Ordered  to  be  printed. 


Mr.  Bourne,  from  the  Committee  on  Fisheries,  submitted  the 

following 

EEPORT. 

[To  accompany  8.  6234.] 

The  Committee  on  Fisheries,  to  whom  was  lef  erred  the  bill  (S.  0234) 
providing  for  the  establishment  of  a  fish-eiiltural  station  in  the  State 
of  Texas,  have  examined  the  siiiiie  and  recommend  that  the  bill  pass 
without  amendment. 

In  a  letter  of  March  24, 1908,  the  Secretary  of  Commerce  and  Labor 
recommended  the  passage  of  the  bill  in  view  of  the  immense  area  of 
the  State,  notwithstanding  Texas  already  has  one  tish-cultural  station. 


Department  of  Commerce  and  Labor, 

Office  of  the  Secretary, 
Wasldngtuu,  March  24,  1908. 
Sir:  In  reply  to  the  letter  of  the  Senate  Committee  on  Fisheries  inclosing  Senate 
bill  No.  6234,  "  For  tlie  establishment  of  a  fish-cnltural  station  in  Texas,"  and  asking 
for  suggestions  thereon,  I  have  the  honor  to  say  that  this  Department  now  has  a  fish- 
cultural  station  at  San  Marcos,  Tex.,  hut  in  view  of  the  immense  area  of  that  State  it 
is  believed  that  another  station  properly  located  would  be  of  great  value  in  proim- 
gating  the  fishes  of  that  region. 

Resj^ectfuUy,  Oscar  S.  Straus, 

Secretary, 
The  Chairman  Committee  on  Fisheries, 

United  States  Senate,  Washingtonf  D,  C, 

o 
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let  Session,      )  1      No.  445. 


HOMESTEAD   ENTRIES   UPON   PORTION  OF  POINT  ROB- 
ERTS RESERVE,  WHATCOM  COUNTY,  WASH. 


April  1,  1908.— Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

EEPORT. 

[To  accompany  8.  2934.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  2934)  permitting  homestead  entries  upon  certain  lands  in  Whatcom 
County,  Wash.,  being  a  portion  of  the  "Point  Roberts  Reserve," 
have  had  the  same  unaer  consideration  and  beg  leave  to  submit  the 
following  report  and  recommend  that  said  bill  ao  pass  when  amended 
as  follows: 

First.  In  line  19,  page  2,  after  the  word  "lands"  insert  the  words 
"and  public  notice  tnereof." 

Second.  In  line  21,  page  2,  after  the  word  "them"  add  the  words 
"subject,  however,  to  all  the  provisions  of  the  homestead  law." 

Attention  is  invited  to  the  letter  from  the  Interior  Department  on 
this  subject,  which  is  hereto  attached  and  made  a  part  of  this  report. 


Department  of  the  Interior, 

Washirif/ton,  February  11,  1908. 
Sirs:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  of  youi  clerk,  of 
S.  2934,  entitled,  **  A  bill  permitting  homestead  entries  upon  certain  lands  in  What- 
com County,  Washington,  bein^  a  portion  of  the  'Point  Roberts  Reserve.'  "  The 
bill  provides  that  certain  described  lands  which,  according  to  the  records  of  this 
Depiiment,  are  all  of  what  is  known  as  Point  Roberts  Reserve,  except  lots  2  and  3 
of  sec.  9,  T.  40  N.,  R.  3  W.,  reaerved  for  light-house  purposes,  and  the  lands  included 
in  two  homestead  entries  allowed  under  the  provisions  of  the  act  of  July  5,  1884  (23 
Stat.  L.,  103),  '*  be,  and  the  same  are  hereby,  opened  to  settlement  and  entry  unaer 
the  homestead  laws  of  the  United  States  only,  in  such  manner  and  at  such  time  as 
the  Secretary  of  the  Interior  may  prescribe:  Provided^  That  the  actual  bona  fide 
settlers  upon  said  lands  on  January  first,  nineteen  hundred  and  eight,  shall  have 
sixty  days  from  the  date  of  opening  of  said  lands  to  make  entry  of  the  lands  settled 
upon  and  occupied  by  them.'' 
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Ckdd  tmemtion  mm  established  by  Ezerutive  order  of  September  13,  1859,  the 
undenitiindlng  at  the  time  being  that  the  land  was  reserved  rar  military  and  hgfat- 
honee  pnrposeB.  Certain  lands  were  reserved  for  light-hoose  pmrposes  by  denot- 
mentalcmier of  May  6,  1S90,  and  the  reservation  for  this  porpose  was  reduced  by 
departmental  order  of  November  22, 1S99,  so  as  to  dewribe  tne  u>ts  mentioned  above. 

By  Executive  order  of  Jane  28,  1890,  the  reservation  was  tamed  oyer  to  this 
Department  for  disposal  under  the  act  of  July  5,  1884,  above  dted,  as  an  abandoned 
military  reservation,  at  which  time  the  two  homestead  entries  above  mentioned 
were  allowed  and  patent  duly  issued.  The  lands  were  appraised  preparatory  to 
their  disposal,  bat  inasmuch  as  the  lands  had  never  been  appropriated  or  oocn'pied 
for  military  parpoees  or  declared  a  military  reservation,  it  was  aetermined  that  the 
lands  were  not  an  abandoned  military  reservation  and  subject  to  disposal  as  such. 

By  Executive  order  of  April  29,  1898,  the  lands  were  placed  under  the  control  of 
this  Department  for  disposal  as  provided  by  law,  but  by  Executive  order  of  May  9, 
1898,  the  lands,  except  the  light-Louse  reserve,  were  reserved  for  public  uses. 

The  lands  described  in  the  bill  wpear  to  be  in  the  poasesBion  of  settlers.  They 
petitioned  to  have  the  lands  disposed  of,  but  at  the  request  of  the  Navy  Department 
adverse  action  was  taken  on  the  petition.  On  February  1,  1907,  however,  tne  Secre- 
tary of  the  Navy  informed  this  Department  that  said  Department  did  not  desire  the 
further  reservation  of  any  of  the  lands  in  the  Point  Roberts  Reserve.  On  April  16, 
1902,  the  Acting  Secretary  of  the  Treasury  stated  that  no  other  lands  than  the  lots 
mentioned  above  were  reqtiired  for  light-house  purposes. 

The  proviso  to  the  bill  quoted  above  is  a  little  indefinite,  and  it  is  suggested  that 
there  be  added  after  the  word  ''them,"  in  the  twenty-second  line,  page  2,  the  words 
"sabject,  however,  to  all  the  provisions  of  the  homestead  law." 

If  the  bill  is  modified  in  this  particular  I  know  of  no  objection  to  its  becoming  a 
law. 

Very  respectfully,  Fbank  Piertb, 

Acting  Secrelarif, 

The  CoMMiTrn  ov  Povlio  Lajtds, 

CMUdaaUiSenak. 


60thCongbbs8,  )  SENATE.  (     Report 

l8t  Session,      f  1      No.  446. 


CERTAIN   FORMER  MEMBERS   OF  THE   TWENTY-FIFTH 
REGIMENT,  UNITED  STATES  INFANTRY. 


Afbil  ly  1008.— Ordered  to  be  printed. 


Mr.  Wabben,  from  the  C!ommittee  on  Military  Affairs,  submitted  the 

following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  S.  6206.] 

We,  the  undersigned  members  of  the  Senate  Committee  on  Military 
Affairs,  are  opposed  to  an  adverse  report  upon  the  bill  (S.  6206)  for 
the  relief  of  certain  former  members  of  the  Twenty-fifth  Regiment  of 
United  States  Infantry,  as  amended. 

On  March  11,  1908,  we  joined  in  a  report  to  the  Senate  made  in 
pursuance  to  Senate  resolution  No.  208,  Fifty-ninth  Congress,  second 
session  (Senate  Rept.  No.  355,  pt.  1),  and  in  a  portion  of  the  report 
referred  to  we  recommended  the  enactment  or  a  bill  similar  to  the 
amended  bill  now  reported  adversely. 

We  adhere  to  our  recommendation  made  at  that  time,  and  favor  the 
passage  of  the  amended  bill,  which  reads  as  follows: 

[8.  6206,  Sixtieth  Congress,  first  session.] 

A  BILL  For  the  relief  of  certain  former  members  of  the  Twenty-fifth  Regiment  of  United  States 

Infantry. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  a^semhled^  That  if  at  any  time  within  one  year  after  the  approval  of  this 
act  the  President  shall  be  satisfied  that  any  former  enlisted  man  of  the  Twenty-fifth 
Re^ment  of  United  States  Infantry  who  was  discharged  from  the  military  service  as 
a  member  of  said  regiment  under  the  provisions  of  a  special  order  numbered  two 
hundred  and  sixty-six  and  dated  at  the  War  Department  on  the  ninth  day  of  Novem- 
ber, nineteen  hundred  and  six,  had  no  participation  in  the  affray  or  puilty  knowl- 
edge of  the  persons  engaged  in  said  affray  that  took  place  at  Brownsville,  Texas,  on 
the  night  of  August  thirteenth-fourteentn,  nineteen  hundred  and  six,  the  President 
may  authorize  the  enlistment  of  said  man;  andany  man  who  shall  enlist  in  the  military 
service  under  authority  so  given  bjr  the  President  shall  be  held  and  considered  to 
have  reenlisted  immediately  after  his  discharge  under  the  provisions  of  the  special 
order  hereinbefore  cited  and  to  be  entitled,  from  the  date  of  his  dischai^  under  said 
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special  order,  to  the  pay,  allowances,  and  other  rights  and  benefits  that  be  would 
have  been  entitled  to  receive  from  said  date  of  discharge  if  he  had  been  honorably 
diflchaiged  under  the  provisions  of  said  special  order  and  had  reenlisted  immediately. 

F.  E.  Warreh, 
H.  C.  Lodge, 
Wm.  Warner, 
H.  A.  Du  Pont. 

I  am  opposed  to  an  adverse  report  apon  any  measure  which  would 
relieve  tne  innocent  members  of  the  discharged  battalion  of  the 
Twenty -fifth  United  States  Infantry,  and  I  favor  the  immediate  enact- 
ment of  legislation  for  their  relief. 

N.   B.   SOOTT. 


60thCongm!SS,  )  SENATE.  j      Report 

1st  Session.      J  1       No.  447. 


TO  AMEND  SECTION  4414  OF  REVISED  STATUTES,  RELAT- 
ING TO  STEAMBOAT  INSPECTORS. 


April  2,  1908.— Ordered  to  be  printed. 


Mr.  Frye,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  S.  6290.] 

The  Conmiittee  on  Commerce,  to  whom  was  referred  the  bill  (S.  6290) 
to  amend  section  forty-four  hundred  and  fourteen  of  the  Revised 
Statutes  of  the  Unitea  States,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  with  an  amendment  to  the 
title. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and  Labor, 
as  will  appear  by  toe  following  letter,  which  sufficiently  presents  the 
facts: 

Dbpabtment  or  Commbrcb  and  Labor, 

Office  op  the  Secretary, 
WasldngUm,  March  27^  1908, 
Sir:  The  Department  acknowledges  receipt  of  the  letter  of  Mr.  Woodbury  Puleifer, 
clerk  to  your  committee,  under  date  of  the  25th  ingtant,  inclosing  S.  6290,  Sixtieth 
CoD^ress,  first  session,  ** To  amend  section  forty-four  hundred  and  fourteen  of  the 
Revised  Statutes  of  the  United  States,'*  and  requesting  that  the  committee  be  fur- 
nished with  such  suggestions  as  I  may  deem  proper  touching  the  merits  of  the  bill 
and  the  propriety  of  its  passage. 

In  reply  I  have  the  honor  to  inform  you  that  the  necessity  for  this  legislation  has 
been  fully  considered  by  this  Department,  at  whose  request  it  was  introduced,  and 
the  committee  is  assured  that  the  Department  realizes  that  the  le^slation  is  abso- 
lutely necessary  to  carry  into  effect  in  rorto  Rico  and  Hawaii  the  existing  steamboat- 
inspection  laws. 

At  present  there  are  no  local  inspectors  in  Porto  Rico  and  Hawaii,  and  it  becomes 
necessary  to  annually,  and  in  the  case  of  Hawaii  to  frequently,  detail  inspectors  from 
the  States  to  inspect  steamers  and  to  examine  and  license  officers. 

This  condition  has  caused  embarrassing  delays  to  shipping  and  inconvenience  to 
licensed  officers,  to  say  nothing  of  other  but  no  less  perplexing  complications,  which 
the  proposed  legislation  will  correct,  and  I  trust  that  the  bill  may  pass. 
Respectfully, 

Oscar  8.  Straub,  Secretary, 
Hon.  William  P.  Fryb, 

Chairman  Committee  on  Comrrierce^  United  States  Senate, 


60th  Congress,  )  SENATE.  C      Refobt 

Ut  Session,      f  1      No.  448. 


TO   AMEND   SECTION    4438    OF    REVISED    STATUTES,    RELATING    TO 
LICENSING   OF  OFFICERS   OF   STEAM   VESSELS. 


April  2,  1908. --Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6291.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  6291) 
to  amend  section  forty-four  hundred  and  thirty-eight  of  the  Revised 
Statutes  of  the  United  States,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  with  an  amendment  to  the 
title. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and  Labor, 
as  will  api)oar  hy  tnc  following  letter,  which  sufficiently  presents  the 
facts  and  the  reasons  actuating  the  committee: 

Depabtment  of  Commercb  and  Labor, 

Office  of  the  Sbcretabt, 
WaHhiugton,  March  f7,  1908. 
Sir:  The  Department  acknowledges  receipt  of  the  letter  of  Mr.  Woodbury  Pulsifer, 
clerk  to  your  committee,  inclosing  8.  6291,  Sixtieth  Congress,  first  session,  *'To 
amend  section  forty-four  hundred  and  thirty-eight  of  the  lievised  Statutes  of  the 
Unite<l  States,'*  and  requesting  that  the  committee  be  furnished  with  such  sugges- 
tions as  I  may  deem  proper  touching  the  merits  of  the  bill  and  the  propriety  of  its 
passage. 

In  reply  I  have  the  honor  to  advise  you  that  this  bill  was  introduceci  at  the  request 
of  this  Department,  and  is  for  the  purpose  of  correcting  what  it  considers  a  serious 
discrepancy  in  the  penal  clause  of  tne  section,  as  the  section  in  its  present  form  pro- 
vides no  |H"naltv  against  a  steamer  for  carrying  unlicensed  engineers,  except  wnen 
such  unlicensed  engineer  shall  \yQ  in  charge  of  a  watch,  and  it  provides  no  penalty 
for  a  person  serving  as  an  engineer  without  being  licensed  except  he  acts  in  charge 
of  a  watch.  It  is  absolutely  neceswary  that  all  engineers  be  licensed  engineers,  and 
the  offense  of  serving  as  an  engineer  without  being  licenHe<l  as  such,  or  the  employ- 
ment of  unlicensed  engineers,  whether  or  not  in  charge  of  a  watch,  should  be  pun- 
ished by  a  substantial  fine.  The  Department  carefully  considered  all  this  before 
requesting  the  introduction  of  the  legislation,  and  assures  the  committee  of  its  desire 
for  the  enactment  of  the  legislation,  and  I  trust  that  the  bill  may  pass. 
Respectfully, 

OscAB  8.  8TRAUS,  Secretary, 
Hon.  William  P.  Fete, 

Chairman  OommiUu  on  Commerce^  United  8taie$  Senate, 


60thCongkb8S,  )  SENATE.  (      Refokt 

lstSe8»ion.      )  (      No.  460. 


LAND  FOR  LOWELL  OBSERVATORY  WITHIN  SAN  FRAN- 
CISCO MOUNTAINS  FOREST  RESERVE,  ARIZ. 


April  2,  1908.— Ordered  to  be  printed. 


Mr.  Brandeoee,  from  the  Committee  on  Forest  Reservations  and  the 
Protection  of  Game,  submitted  the  following 

REPORT. 

[To  accompany  8.  6441.] 

The  Committee  on  Forest  Reservations  and  the  Protection  of  Game, 
to  which  was  referred  Senate  bill  6441,  entitled  ''A  bill  granting  to 
Percival  Lowell  certain  land  within  the  San  Francisco  Mountains 
National  Forest,  in  the  Territory  of  Arizona,  for  observatory  pur- 
poses," reports  that  it  has  had  the  same  under  consideration  and  rec- 
ommends its  passage  with  the  following  amendment: 

In  line  3,  on  page  1,  after  the  wora  ''Lowell,"  insert  the  words 
''during  his  life,  and  upon  his  death  to  such  trustees,  persons,  or  cor- 

C oration  as  may  be  designated  in  his  will  for  the  conduct  of  the 
owell  Observatory." 

The  bill  grants  to  Percival  Lowell  one  section  of  land  in  the  Terri- 
tory of  Arizona,  immediately  adjacent  to  the  Lowell  Observatory,  for 
observatory  purposes,  during  the  life  of  said  Lowell,  and  upon  his 
death  to  such  persons  as  he  may  designate  in  his  will  for  the  conduct 
of  said  observatory;  and  provides  further  that  the  land  shall  revert  to 
the  United  States  if  the  observatory  is  removed  or  abandoned.  The 
bill  also  reserves  to  the  United  States  all  the  merchantable  timber  upon 
the  land  granted  and  the  right  to  cut  and  remove  the  same.  The  land 
granted  was  at  the  time  the  observatory  was  erected  the  property  of 
the  Santa  Fe  Railroad  Company,  which  was  willing  to  convey  the  same 
to  Mr.  Lowell,  but  was  unable  to  do  so  owing  to  the  fact  that  it 
was  under  contract  to  relinquish  same  to  the  Government.  Sub- 
sequently the  land,  with  other  land,  was  by  Executive  order  embraced 
within  the  limits  of  the  San  Francisco  Mountains  Forest  Reserve,  the 
land  having  been  relinquished  to  the  Government.  The  section  of  land 
hereby  granted  is  uninclosed  and  is  being  denuded  of  its  vegetation. 
Its  concfition  in  this  respect  is  in  marked  contract  to  the  inclosed  land 
already  owned  and  used  for  observatory  purpo^scs. 


2  LAND   FOB  LOWELL  OB8EBVATOBT. 

The  passage  of  this  bill  will  be  in  harmony  with  the  purposes  for 
which  forest  reserves  are  created,  to  wit,  the  insuring  a  greater  and 
more  evenly  distributed  water  supply  for  agricultural  uses  and  the 
preservation  of  timber.  The  importance  to  an  observatory  of  as  much 
undergrowth  about  it  as  can  be  secured  is  well  known  meteorologically, 
and  the  scientific  value  of  this  land  to  the  observatorv  is  fully  appre> 
ciated  and  sympathized  with  by  the  officials  in  charge  of  forest  reserves. 

The  work  of  this  observatory  is  well  known  throughout  the  world 
and  is  followed  with  deep  interest  by  the  greate^t  astronomers.  Among 
the  numerous  recognitions  of  its  great  value  to  science  may  be  men- 
tioned the  fact  that  the  Jansen  medal  of  the  Soci^t^  Astronomique  de 
France  was  awarded  to  Mr.  Lowell  for  his  researches  and  investiga- 
tions concerning  the  planet  Mars. 


60th  CoKOBBSB, )  SENATE.  i     Bbfobt 

1^  Session.      )  \     No.  451. 


BIGHT  OF  WAY  TO  SOUTHERN  PACIFIC  RAILROAD  COMPANY  ACROSS 
FORT  MASON  MILITARY  RESERVATION,  CAL. 


Apbil  2,  1908. —Ordered  to  be  printed. 


Mr.  Warren,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  6189.] 

The  Committee  on  Military  Affairs,  which  has  had  under  considera- 
tion the  bill  (S.  6189)  granting  a  right  of  way  to  the  Southern  Pacific 
Railroad  Company  across  the  Fort  Mason  Military  Reservation  in 
California,  hereby  reports  it  back  to  the  Senate  favorably  and  without 
amendment,  and  recommends  that  it  be  passed. 

As  will  appear  from  the  following  report  of  the  War  Department, 
the  question  of  granting  this  right  of  way  has  been  thoroughly  inves- 
tigated by  the  Department  for  some  two  years,  and  the  building  of  a 
railroad  across  the  Fort  Mason  Reservation  would  result  in  saving 
much  delay  and  expense  now  incurred  by  the  Government  in  the  trans- 
portation of  army  troops  and  freight. 

The  War  Department's  favorable  indorsements  of  the  measure  are 
as  follows: 

[First  indorsement.] 

War  Department, 
Office  of  the  Quartermaster-General, 

Washington,  March  21^  1908. 

Respectfully,  returned  to  the  Secretary  of  War. 

The  question  of  allowing  the  Southern  racitic  Company  to  construct  a  railroad 
track  and  tunnel  across  the  Fort  Mason  Reservation  ha.M  been  a  subject  of  correspond- 
ence and  investigation  by  this  office  for  about  two  years. 

The  tunnel  and  tracks  would  be  a  very  material  benefit  to  the  Government,  in  that 
they  would  make  it  practicable  to  avoid  the  very  great  expense  of  hauling  the  freight 
across  the  <-ity  of  San  Francisco.  The  Government  is  now  preparing  to  construct  a 
quartermaster's  depot,  with  w-harf  and  slips  for  transports,  at  Fort  Mason.  If  the 
railroad  company  builds  the  tunnel  and  tracks  authorized  by  this  bill,  it  will  then  be 
practicable  to  have  freight  and  troops  en  route  to  the  Philippines  landed  at  this 
point,  whence  they  can  be  transferred  directly  to  the  ships,  thus  avoiding  much 
dela^^  and  expense.  All  freight  intended  for  the  depot  can  he  transferred  from  the 
cars  into  the  warehouse. 
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The  neceasanr  tenninal  iadlitieB,  the  allowing  of  other  railroads  to  nse  the  tunnel 
and  tracks,  andother  proper  conditions  to  be  imi>oHed  have  been  thoronghlj  investi- 
eated,  both  by  the  Engineer  and  this  I>epartnient,  bat  it  is  believed  that  these  conld 
better  be  embodied  in  regulations  to  be  approved  by  the  Secretary  of  War  than  in 
the  enabling  act 

It  is  recommended  that  this  enabling  bill  be  fovorably  considered  and  recom- 
mended to  Congress. 

J.  B.  Albbhibb, 
Quartermatier-General  U,  &  Army, 

[Seoond  indonement] 

Was  DxPABTMairr,  Mardi  t8,  1908. 
RespectfoUy  retomed  to  the  chairman  Ck>mmittee  on  Military  Affairs,  United  States 
Senate,  inviting  attention  to  the  foregoinja;  report  of  the  Qoartermaster-General  of 
the  Army  favorable  to  the  proposed  legislation,  in  whose  views  the  Department 
concuiB. 

Wm.  H.  Taft,  Secretary  of  War. 


60th  Congress,  )  SENATE.  1      Report 

Ut  Session.      \  \      No.  452. 


COMPLETION  OF  PARK  SURROUNDING  FILTRATION 
PLANT  IN  DISTRICT  OF  COLUMBIA.. 


Apbil  2,  1908. — Ordered  to  be  printed. 


Mr.  SooTT,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  8.  6309.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  6309)  to  provide  for  the  completion  of  the  park 
surrounding  the  filtration  plant  in  the  District  oi  Columbia,  ana  for 
other  purposes,  reports  back  the  same  with  amendments^  with  the 
reconmtiendation  that  it  do  pass. 

Your  committee  herewith'  appends  a  communication  from  the  Secre- 
tary of  War,  together  with  accompanying  report  of  the  Chief  of 
Engineers,  U.  S.  Army,  dated  March  30,  1908. 


[FliBt  Indonement] 

Wab  Depabtment,  Mareh,  SI,  1908, 
Bespectfnll^  returned  to  the  chairman   Committee  on    Pablic    Buildings  and 
Gromids,  United  States  Senate,  inviting  attention  to  the  accompanying  report  of  the 
Chief  of  Engineers,  U.  8.  Army,  dated  March  30  instant,  and  to  me  accompanying 
copy  of  amended  bill  referred  to. 

The  Department  concurs  in  the  views  of  the  engineer  authorities  favorable  to  the 
proposed  legislation. 

Wm.  H.  Tapt,  Secretary  of  War. 


Wab  Depabtmsnt, 
Officb  of  the  Chief  of  Enginebbs, 

Washingtony  March  SO,  1908, 
Sib:  I  have  the  honor  to  return  herewith  letter  of  the  Committee  on  Public  Build- 
ings and  Grounds,  United  States  Senate,  March  25,  1908,  inclosing  8.  6309,  Sixtieth 
Congress,  first  session,  for  the  purchase  of  a  certain  plot  of  land  for  the  completion 
of  the  j)ark  surrounding  the  filtration  plant,  Washington  Aqueduct,  District  of 
Oolumbia,  and  in  reply  to  ita  reference  to  this  office  to  state  that  Maj.  Spencer 
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Coeby,  Corps  of  EnflrineerB,  the  officer  in  local  charge,  to  whom  the  matter  has  been 
referred,  ret>ort8  as  follows: 

"All  lana  in  square  No.  3126,  except  the  lot  named  in  the  within  bill,  is  already 
owned  either  by  the  District  of  Colambia  or  by  the  United  States  in  connection  witn 
the  Washin^on  Aqueduct  The  parchas>e  of  the  lot  by  the  United  States  is  consid- 
ered most  desirable,  as  it  will  materially  add  to  the  completeness  of  McMillan  Park, 
will  prevent  the  erection  of  posEibly  objectionable  private  stractnres,  and  will  add  to 
the  land  available  in  case  it  is  desired  to  enlarge  the  filtration  plant  in  fntore. 

"It  is  recommended  that  the  lan<l  be  paid  for  out  of  the  balance  of  funds  hereto- 
fore appropriated  for  the  construction  of  the  filtration  plant;  there  is  an  available 
balance  on  hand  from  this  appropriation  of  about  $50,000.  It  is  not  believed  that 
as  much  as  $8,000  will  be  available  from  the  appropriation  mentioned  in  the  present 
draft  of  the  bill. 

"Suggested  changes  in  the  H\\  have  been  interpolated  in  red." 

This  recommendation  is  concurred  in,  and,  amended  as  indicated  on  the  bill,  no 
objection  is  seen  to  its  passage. 

Very  respectfully,  A.  Mackkkzib, 

Brig.  Oen,^  Chirf  qf  Engmeerg^  U.  &  Armg, 

The  SscRKTABT  or  Wab. 

March  30,  1906.  Chief  of  Engineers  returns  copy  of  8.  6309,  Sixtieth  OongresB, 
flnt  session,  for  the  purchase  of  mnd  to  complete  the  park  surrounding  the  filtration 
plant;  invites  attention  to  report  of  the  officer  in  local  chaige,  quoted  herein;  and 
states  that^  aa  amended,  no  objection  is  seen  to  its  passage. 

o 


60th  Congress,  )  SENATE.  (     Kbfobt 

1st  Sea&ion.      J  "j      No.  453. 


PUBLIC  BUILDING  AT  MIAMI,  FLA. 


Apbzl  2, 1908.— Ordered  to  be  printed. 


Mr.  SooTT,  from  the  Committee  on  Pablic  Buildings  and  Grounds, 
submitted  the  following 

REPOET. 

[To  accompany  S.  6083.] 

The  Conmiittee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  6083)  to  provide  for  the  erection  of  a  public  build- 
ing at  the  city  of  Miami,  in  the  State  of  Florida,  having  considered 
the  same,  reports  back  the  bill,  with  amendments,  with  the  recom- 
mendation that  the  bill  do  pass. 

On  page  1,  line  13,  strike  out  "  two  "  and  insert  *'  one."  Same  page 
and  line,  after  the  word  '*  hundred"  insert  "  and  seventy -five,"  so  as 
to  read  '*one  hundred  and  seventy-five  thousand." 

Page  1,  line  14,  after  first  word  ^^ dollars"  change  comma  to  a 
period  and  strike  out  remainder  of  line. 

Strike  out  entirely  pages  2  and  8. 

Page  4,  strike  out  down  to  line  19. 

Amend  the  title  of  the  bill  so  as  to  read  ^^A  bill  to  provide  for  the 
purchase  of  a  site  and  the  erection  of  a  public  building  thereon  at  the 
city  of  Miami,  in  the  State  of  Florida." 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  upon  this  bill. 


Trbasubt  Depabtictwt, 

Ofpicb  op  th»  Sbcretart, 
Washington^  March  17  ^  1908. 
Sir:  Referring  to  yonr  request  for  a  report  in  connection  with  S.  8083,  providing 
for  a  site  and  building  at  Miami,  iTa.,  for  the  use  of  the  post-oflSce,  courts,  customs, 
and  immigration  service,  at  a  cost  not  to  exceed  $200,000, 1  have  the  honor  to  submit 
the  followms: 

The  branches  of  the  Federal  service  requiring  accommodations  at  Miami  are  the 
post-office,  courts,  customs,  and  immigration  service. 

It  is  estimated  that  a  three-story  and  basement  building  having?  6,000  square  feet 
ground  area  will  be  sufficient,  and  that  such  a  building  of  firepro(M  oonstroction  will 
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cost  $185,000,  exdusiYe  of  site.    It  \b  estimated  that  a  suitable  site  can  be  secored 
for  $15,000  additional. 

The  osnal  40-foot  fire  limit  and  safficient  ground  to  provide  for  a  possible  30-foot 
extension  of  the  bailding  hereafter  are  included  in  the  estimate  for  the  site. 

Aai^TniTig  that  future  authorizations  for  the  acquisition  of  sites  and  the  erection 
of  public  buildings  thereon  will  be  made  in  omnibus  public  building  bUls,  the 
Department  deems  it  unnecessary  to  offer  any  criticism  as  to  the  form  of  the  bill 
above  referred  to. 

Respectfully,  Gso.  B.  Cobtbltou, 

Secretary 
The  Chairman  Committbi  on  Public  Buildings  and  Grounds, 

DnUed  Staiei  SmaU, 


60th  Congress,  I  SENATE.  f     Repobt 

l8t  Session.      \  \     No,  454. 


PUBLIC  BUILDING  AT  WALLINGFORD,  CONN. 


Apbil  2, 1908.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  8.  763.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  753)  to  provide  for  the  puftjhase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Wallingford,  in  the  State  of 
Connecticut,  having  considered  the  same,  report  back  the  bill,  with 
amendments,  with  uie  recommendation  that  tne  bill  do  pass. 

On  page  1,  line  12,  strike  out  "seventy"  and  insert  m  lieu  thereof 
"  sixty. '^ 

Strike  out  all  of  page  2,  and  also  of  page  3  down  to  line  18. 

Your  committee  nerewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  this  bill. 


Trbasuky  Depabtment, 
Office  op  the  Secretary, 

WatMnglon,  December  17,  1907* 
Sir:  Referring  to  yonr  request  for  a  report  in  connection  with  8.  753,  providing  for 
a  site  and  building  at  Wallingford,  Conn.,  for  the  use  of  the  post-office  and  other 
Government  offices  at  a  cost  not  to  exceed  the  sum  of  175,000,  I  have  the  honor  to 
submit  the  following: 

It  is  estimated  that  a  one-story  and  basement  building  having  4,000  square  feet 
ground  area  will  be  sufficient,  and  that  a  fireproof  building  of  the  dimensions  indi- 
cated, including  heating  and  ventilating  apparatus,  fireproof  vaults  and  approaches, 
will  cost  $55,000,  exclusive  of  site.  A  nonfireproof  building  of  the  dimensions  indi- 
cated will  cost  $50,000,  exclusive  of  site.  It  is  estimated  that  a  suitable  site  can  be 
secured  for  $10,000  additional. 

Referring  to  that  portion  of  the  bill  which  relates  to  the  appointment  of  a  com- 
mission of  not  more  than  three  persons  in  connection  with  the  matter  of  the  selection 
of  the  site,  the  Department  begs  to  suggest  that  the  same  be  eliminated,  as  past 
experience  has  developed  the  fact  that  the  usual  practice  of  sending  an  agent  to 
make  a  personal  examination  of  all  available  sites,  and  thereupon  to  submit  a  written 
report  or  his  conclusions  for  final  action  by  the  Department,  is  the  more  satisfactory 
and  economical  method. 

Respectfully,  J.  H.  Edwardb, 

Acting  Secretary. 
The  Ghairhan  Committss  on  Public  Buildings  and  Grounds, 

United  State9  SeruiU. 


60th  Congress,  )  SENATE.  f      Kepobt 

Ist  Session.      )  (      No.  455. 


PUBLIC  BUILDING  AT  WALLA  WALLA,  WASH. 


April  2,  1908.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Pablio  Baildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  8.  602.] 

The  Committee  on  Public  BuiWings  and  Grounds,  to  which  was 
referred  the  bill  (S.  592)  providing  for  the  erection  of  a  public  build- 
ing at  the  city  of  Walla  Walla,  in  the  State  of  Washington,  having 
considered  the  same,  reports  back  the  bill  with  amendments,  with  the 
recommendation  that  the  bill  do  pass. 

In  line  9,  page  1,  change  comma  to  semicolon  after  the  word  "city,'' 
and  in  same  line  strikeout  ^'with"  and  insert  in  lieu  thereof  "includ- 
ing." 

In  line  10  of  same  page,  after  the  word  "vaults,"  strike  out  "extend- 
ing to  each  story;"  and  insert  after  the  word  '*  vault"  a  comma  and 
"heating  and  ventilating  apparatus,  elevators,  and  approaches;"  so  as 
to  read  ''''including  fireproof  vaults,  heating  and  ventilating  apparatus, 
elevators,  and  approaches." 

In  line  13  strike  out  the  words  "the  cost,"  and  after  the  word 
"exceed"  insert  in  lieu  thereof  "in  the  aggregate  the  sura;"  also,  in 
same  line,  after  the  word  "of,"  strike  out  '"three"  and  insert  in  lien 
thereof  "two;"  and  after  the  word  "and"  strike  out  "fifty"  and 
insert  in  lieu  thereof  "twenty,"  so  as  to  read  "two  hundred  and 
twenty  thousand." 

After  the  word  "dollars,"  in  line  14,  strike  out  the  semicolon  and 
insert  a  period,  and  strike  out  all  thereafter  in  line  14. 

Strike  out  all  of  pages  2  and  3  and  down  to  line  5  on  page  4,  and 
also  strike  out  all  after  line  7  on  page  4. 

Amend  the  title  of  the  bill  so  as  to  read  "A  bill  providing  for  the 
purchase  of  a  site  and  the  erection  of  a  public  building  thereon  at  the 
city  of  Walla  Walla,  in  the  State  of  Washington." 

lour  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  this  bill. 
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Tbbabubt  DxPABnixHT,  Ofpicb  of  ths  Sbcrktabt, 

Washington,  January  16, 1908. 

8n:  Referring  to  your  reanest  for  a  report  in  connection  with  8.  592,  providing 
for  a  site  and  building  at  Walla  Walla,  Wasn.,  for  the  use  of  the  United  States  courta, 
the  post^ffioe,  and  other  United  States  offices,  at  a  cost  not  to  exceed  $350,000,  I 
have  the  honor  to  submit  the  following: 

The  branches  of  the  Federal  service  at  Walla  Walla,  Wash.,  are  the  poet-office, 
United  States  courts,  land  office,  weather  bureau,  and  internal-revenue  service. 

It  is  estimated  that  a  three-story  building  having  18,000  square  feet  floor  space  will 
be  sufficient,  and  that  such  a  building  orfireproof  construction  will  cost  $280,000 
exclusive  of  site.  It  is  estimated  that  a  suitable  site  can  be  secured  lor  $30,000 
additional. 

The  usual  40-foot  fire  limit  and  sufficient  ground  to  provide  for  a  possible  80-foot 
extension  of  the  building  hereafter  are  included  in  the  estimate  for  the  site. 

Referring  to  the  clause  in  the  bill  which  provides  for  the  installation  of  flreproof 
vaults  "extending  to  each  story,"  it  is  suggested  that  the  words  quoted  be  stncken 
from  the  bill,  and  the  question  of  providing  such  vaults  as  may  be  required  for  the 

E roper  protection  of  the  Government  records,  etc.,  be  left  to  the  discretion  of  the 
department. 

The  attention  of  your  committee  is  also  invited  to  that  section  of  the  bill  which 
requires  that  proposals  for  the  sale  of  land  for  the  site  shall  be  invited  by  public 
advertisement,  for  at  least  sixty  days,  and  it  is  su^ested  that  the  word  ** sixty  "  be 
stricken  out  and  the  word  ''twenty''  inserted  in  lieu  thereof,  the  Department  being 
of  the  opinion  that  the  publication  of  advertisements  for  twenty  days  is  sufficient 

Referring  further  to  that  portion  of  said  bill  which  relates  to  the  appointment  of  a 
commiasion  of  not  more  than  three  persons  in  connection  with  the  matter  of  the 
selection  of  the  site,  the  Denartment  iMegs  to  suegest  t\\M  same  be  eliminated,  as  past 
experience  has  developed  the  fact  that  tne  usual  practice  of  sending  an  agent  to  make 
a  personal  examination  of  all  available  sites,  and  thereu|>on  to  submit  a  written  report 
of  his  conclusions  for  final  action  by  the  Department,  is  the  more  satisfactory  and 
economical  method. 

With  regard  to  that  portion  of  the  bill  which  relates  to  the  cession  of  iurisdiction 
of  the  State,  "for  all  purposes  except  the  administration  of  the  criminal  laws  of  the 
said  State  and  the  service  of  civil  process  therein,"  you  are  advised  that  the  same  is 
in  conflict  with  the  form  which  the  Department  deems  necessary  in  connection  with 
such  cession  of  junsdiction,  and  as  the  matter  is  covered  bv  section  355,  Revised 
Statutes  of  the  Unit€Ki  States,  it  is  suggested  that  the  clause  referred  to  be  eliminated 
from  the  bill. 

The  attention  of  your  committee  is  further  invited  to  the  provision  in  the  bill 
which  reads  as  follows: 

**  In  all  instances,  cost  being  equal,  preference  shall  be  given  to  bids  for  the  con- 
struction of  said  building  that  specify  the  use  of  building  materials  produced  in  the 
State  of  Washington;  and  in  the  preparation  of  plans  ancTspecifications  for  said  build- 
ing the  Secretary  of  the  Treasury  is  directed  tn  specify  that  Washington  State  build- 
ing materials  shall  be  used  wherever  the  same  can  be  utilized  to  equal  or  greater 
advantage  than  materials  from  other  States  or  Territories  of  the  United  States." 

It  is  considered  that  the  provision  above  quoted  is  not  to  the  best  interests  of  the 
service,  and  it  is  suggested  that  the  same  be  eliminated. 

It  is  8ug)?ested  that  the  portion  of  the  bill  relating  to  the  securing  of  a  site  be  so 
amended  as  to  authorize  its  aciuisition  by  purchase,  anidem nation,  or  otherwise, 
unless  it  is  proposed  to  withhold  from  this  Department  authority  to  accept  the  poe- 
sible  donation  of  a  site. 

Respectfully,  J.  H.  Edward0, 

Acting  Secretary. 

The  CUAIRMAH,  COMMITTKB  ON   PUBUC  BuiLDINGS  AND  GROUNDS, 

United  Stales  Senate. 

o 


eom  Congress,  )  SENATE.  (     Report 

let  Session.      )  (      No.  466. 


PUBLIC  BUILDING  AT  MUSKOGEE,  OKLA. 


Afbil  2,  1908.— Ordered  to  be  printed. 


Mr.  SooTT,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  6113.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  6113)  providing  for  the  erection  of  a  public  build- 
ing at  Muskogee,  Okla.,  having  considered  the  same,  reports  it  back 
with  amendments,  with  the  recommendation  that  the  bill  do  pass. 

Amend  the  title  of  bill  so  as  to  read:  ''A  bill  to  provide  for  the 

Purchase  of  a  site  and  the  erection  of  a  public  building  thereon  at 
luskogee,  Oklahoma." 

In  line  13  of  the  bill  amend  by  striking  out  the  word  ''five"  and 
inserting  in  lieu  thereof  ''  two"  and  in  line  14,  after  the  word  ''hun- 
dred," insert  ''and  sixty-five,"  so  as  to  read:  "two  hundred  and  sixty- 
five  thousand  dollars." 
After  line  14  add: 

The  building  shall  be  unexposed  to  danger  from  fire  by  an  open  space  of  at  least 
forty  feet,  including  streets  and  alleys. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of  the 
Treasury  upon  this  bill. 


Treasury  Department, 

Office  of  the  Secretary, 
Waxhington^  March  18^  1908. 
Sir:  Referring  to  your  request  for  a  report  in  connection  with  8.  6113.  providing 
for  a  site  and  building  at  Muskogee,  Okla.,  for  the  use  of  the  post-oflSce  and  other 
United  States  offices,  at  a  cost  not  to  exceed  $500,000, 1  have  the  honor  to  submit  the 
following: 

The  branches  of  the  Federal  service  requiring  accommodations  at  Muskogee  are 
the  post-office.  United  States  courts,  and  internal-revenue  service. 

It  is  estimated  that  a  three  story  and  basement  building  having  8,000  square  feet 
ground  area  will  be  suflficient,  and  that  such  a  building  of  fireproof  construction  will 
cost  $240,000,  exclusive  of  site.  It  is  estimated  that  a  suitable  site  can  be  secured  for 
$25,000  additional 
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The  OBiial  40-foot  fire  limit  and  sufficient  eroond  to  provide  for  a  possible  90-foot 
extension  of  the  bailding  hereafter  are  indaded  in  the  estimate  for  the  site. 

Assuming  that  future  authorizations  for  the  acquisition  of  sites  and  the  erection  of 
public  buildings  thereon  will  be  made  in  omnibus  public  building  bills,  the  Depart- 
ment deems  it  unnecessary  to  ofier  any  criticism  as  to  the  form  of  the  bill  above 
referred  to. 

Respectfully,  Gao.  B.  GoBTSLTon, 

The  GHATKifAy  Commhtbk  on  Pobuo  BmLDnroB  ahd  Gboukds, 

VmUd  SUjU»  SmOe. 


eOiHCoireRXiSB,)  SENATE.  J      Report 

JatSestion.     f  ]      No.  457. 


EXTENSION  OF  PUBLIC  BUILDING   AT  KANSAS   CITT, 

KANS. 


Apbo.  2, 1908.— Ordei«d  to  be  printed. 


Mr.  Wabnes,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPOBT. 

[To  accompany  S.  3159.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  3159)  to  authorize  the  extension,  enlargement,  and 
alteration  of  the  public  building  in  the  city  of  Kansas  City,  Eans., 
reports  it  back  witnout  amendment,  with  the  recommendation  that  the 
same  do  pass. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of  the 
Treasury  upon  this  bill,  and  also  copy  of  letter  of  Richard  Fourchy, 
supervising  superintendent  of  construction,  Kansas  City,  Kans. 


Tbeasurt  Dbpabtmknt, 

Office  of  the  Secretary, 

Washington,  February  8,  1908. 

Sir:  Referring  to  your  request  for  a  report  in  connection  with  8.  3159,  providing 

for  the  extension,  enlargement,  and  alteration  of  the  Federal  building  at  Kansas 

City,  Kans.,  at  a  cost  not  to  exceed  |240,000, 1  have  the  honor  to  submit  the  following: 

The  branches  of  the  Federal  service  at  Kansas  City,  Kans.,  requiring  additional 

accommodations  are  the  post-office,  courts,  and  Bureau  of  Animal  Industry. 

It  is  estimated  that  a  threeHstory  and  basement  extension  havine  4,400  square  feet 
ground  area,  together  with  a  third  story  added  to  the  present  building,  will  be  suffi- 
cient, and  that  such  additions,  including  necessary  changes  in  the  present  building, 
will  cost  1240,000. 
The  usual  40-foot  fire  limit  is  preserved. 

Beepectfully,  J.  B.  Reynolds, 

Admg  Secretary. 
The  Chairman  CoMMrrrsE  on  Public  Buildinqb  and  Grounds, 

Uniied  Statei  Senate. 
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Tbiasuby  Dxpabtmjbmt, 
Offici  of  BuPKBYiaiNo  Abchitbot, 

Washington,  February  jP7, 1908. 
Bib:  In  response  to  yoor  yerbal  request,  I  have  the  honor  to  transmit  herewith  a 
report  of  the  representative  of  this  office,  dated  December  4  last,  in  regard  to  the 
proposed  extension  to  the  poet-office  boilding  ftt  Kansas  City,  Kans. 
Respectfully, 

J.  K.  Taylor, 
Supervmng  ArMUd, 
Hon.  OuwrBK  L  Lono, 

IJmUdSudai 


Kakbab  Citt,  Mo.,  DeeenAer  4^  19C7. 

Bnt:  Beferrin^  to  your  letter  of  21st  nltimo,  I  have  to  submit  the  following  report 
relating  to  the  increased  space  needed  for  the  transaction  of  the  public  busmess  at 
the  United  States  poet-office  and  court-house  building,  Kansas  City,  Kans. 

The  present  site  has  a  north  frontage  of  175  feet  on  Minnesota  avenue  and  an 
east  frontage  of  123  feet  on  Seventh  street;  it  is  a  true  rectanele.  It  is  bounded  on 
the  south  by  a  public  alley  18  feet  wide  and  on  the  west  oy  improved  business 
property  fronting  on  Minnesota  avenue.  Across  the  alley,  fronting  on  Seventh  street. 
IS  a  two-story  bnck  business  building,  30-foot  front,  worth  about  |6,000;  the  ground 
is  Worth  $125  per  front  foot 

It  would  be  of  no  particular  benefit  to  the  Government  to  aoquiro  the  property 
across  the  alley  unless  the  city  agreed  to  surrender  the  alley,  which  is  a  doubtful 
contingency,  for  the  alley  extends  through  the  block  and  is  of  considerable  value  to 
adjacent  property. 

The  property  along  the  west  boundary  could  probably  be  acquired  for  |250  per 
foot  frontage  on  Minnesota  avenue,  plus  the  value  of  the  improvements,  which  consist 
of  a  two-story  plain  brick  storo. 

To  acquire,  say,  50  feet  additional  frontage  on  Minnesota  avenue  would  cost  in 


lump  approximately  |20,000. 
But  tne  general  form  ai 


i  and  location  of  the  building  now  on  the  site  is  such  that  the 
buildine  could  not  with  advantage  be  extended  in  a  wester! v  direction;  on  the  con- 
trary, the  conditions  favor  an  extension  toward  the  south — that  is,  toward  the  alley. 

The  present  building  is  a  two-story  and  basement  structure,  completed  in  1902  at 
a  cost  of  $120,631.51. 

The  present  crowded  condition  of  the  post-office  portion  of  the  building,  consid- 
ered in  connection  with  the  continued  steady  growth  of  the  city,  makes  it  desirable, 
in  the  event  an  addition  is  built,  to  practically  double  the  area  of  the  first  floor, 
which,  it  is  believed,  would  give  adequate  space  for  the  transaction  of  the  postal 
business  for  at  least  twenty  years. 

The  second  story  is  now  fully  occupied,  as  follows:  One  court  room,  25  by  45  feet; 
one  judge's  room,  14  feet  by  18  feet  6  mches;  one  clerk's  room,  16  feet  6  inches  by  25 
feet;  one  dintrict  attorney's  room,  17  by  25  feet;  one  marshal's  room,  19  bv  20  feet; 
one  marshal's  room,  47  feet  6  inches  by  17  feet;  one  jury  room,  20  feet  6  inches  by  19 
feet;  one  jury  room,  32  by  17  feet;  one  internal-revenue  room,  18  feet  6  inches  bv 
18  feet 

The  accommodations  for  court  purposes  are  cramped  and  would  be  absolutely 
inadequate  as  permanent  quarters  for  tne  judge  and  other  oflicials.  So  far,  I  under- 
stand, they  have  been  used  only  for  very  brief  periods  at  a  time  and  I  am  informed 
the  judge  nas  frequently  complained  of  inadequate  accommodations. 

There  is  evidence  of  a  movement,  now  on  foot,  to  locate  the  court  permanently  in 
this  city  and,  should  this  be  pressed,  it  could  not  be  carried  out  because  of  the  pres- 
ent inadequate  quarters. 

In  addition  to  the  officials  now  housed  in  the  building  it  would  seem  desirable  to 
provide  space  for  the  Bureau  of  Animal  Industry,  now  occupying  rented  quarters  in 
this  city. 

Having  considered  the  matter  with  much  care,  I  believe  it  would  he  to  the  interest 
of  the  Government  to  not  acquire  additional  land,  and,  in  the  event  an  extension  is 
decided  upon,  to  build  the  same  along  the  south  side  of  the  present  building.  This 
can  be  done  and  at  the  same  time  maintain  the  40-foot  fire  limit  in  so  far  as  the 
building  proper  is  concerned;  but  the  one-story  j.ost  office  portion  of  the  extension 
would  have  a  fire  limit  of  only  about  33  feet.  This  would  seem  perfectly  safe,  inas- 
much as  18  feet  of  this  33  feet  would  be  a  public  alley  and  thoroughfare. 

1  re  is  inclosed  for  your  consideration  a  set  of  sketch  plans,  showing  what  I  woold 
in  the  way  of  an  extension  of  the  present  structuro.    The  scheme  involves 
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extending  the  present  boilding  about  46  feet  south  and  the  addition  of  a  third  story 
over  the  whole.  The  rearrangement  of  the  approaches  and  the  lines  of  streets,  alley, 
and  adiacent  property  are  also  shown. 

It  is  believ^  tnat  the  scheme  proposed  would  meet  the  needs  of  the  various  offi- 
cials concerned. 

The  cost  of  the  proposed  extension  is  estimated  at  $225,000,  which  amount,  it  is 
believed,  would  include  all  incidental  changes  in  the  present  structure  and  also  an 
elevator. 

Respectfully,  , 

A^p^mitny  iS^ipartiitefuimt 
The  Supervising  ABCHiTBcr, 

HVeasury  Ikpartmenl,  Washinfftonf  D.  (X 
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Apbil  2, 1908.— Ordered  to  be  printed. 


Mr.  Gary,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following    * 

EEPORT. 

[To  accompany  S.  474.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  474)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  building  thereon  at  Abbeville,  in  the  State  of  South  Caro- 
lina, having  considered  the  same,  reports  back  the  bill,  with  amend- 
ments, with  the  recommendation  that  the  bill  do  pass. 

Pa^e  1  of  the  bill,  strike  out  all  of  line  14. 

Strike  out  entirely  page  2,  and  page  3  down  as  far  as  line  20. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  upon  this  bill. 


TBlikSUBT  DxPABTmMT, 

Officb  of  thb  Sbcbsfabt, 
WashingUm,  January  9,  190S. 

Sir:  Referring  to  your  reqneet  for  a  report  in  connection  with  8. 474.  providing  for 
a  site  and  building  at  Abbeville,  S.  C,  for  the  use  of  the  post-office  ana  other  United 
States  offices,  at  a  cost  not  to  exceed  175,000,  I  have  the  honor  to  submit  the  fol- 
lowing: 

There  are  no  branches  of  the  Federal  service  at  Abbeville,  except  the  post-office. 

It  is  estimated  that  a  one-story  building  having  3,000  square  feet  floor  space  will  be 
sufficient,  and  that  such  a  building  of  fireproof  construction  will  cost  $60,000,  exclu- 
sive of  site.  A  nonfireproof  building  of  the  same  capacity  will  cost  $55,000.  It  is 
estimated  that  a  suitable  site  can  be  secured  for  $15,000  additional. 

The  usual  40-foot  fire  limit  and  sufficient  ground  to  provide  for  a  possible  30-foot 
extension  of  the  building  hereafter  are  included  in  the  estimate  for  the  site. 

The  foreeoing  estimate  of  cost  does  not  contemplate  the  installation  of  elevators, 
as  provided  by  the  bill  under  consideration,  and  it  is  suggested  that  the  same  be 
eliminated  therefrom. 

Referring  to  that  portion  of  said  bill  which  relates  to  the  appointment  of  a  com- 
mission of  not  more  than  three  persons  in  connection  with  the  matter  of  tiie  seleo- 
tion  of  the  site,  the  Department  begs  to  suggest  that  the  same  be  eliminated,  as  past 
experience  has  developed  the  fact  that  the  usual  practice  of  sending  an  agent  to  makt 
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a  penonal  examination  of  all  available  sites,  and  thereapon  to  snbmit  a  written 
report  of  his  conclusions  for  final  action  by  the  Department,  is  the  more  satisfactory 
and  economical  method. 

The  attention  of  your  committee  is  further  invited  to  that  portion  of  the  bill  under 
consideration  which  reads  as  follows: 

'*  No  mone^  shall  be  used  for  the  purpose  mentioned  until  a  valid  tiUe  to  the  site 
of  said  building  shall  be  vested  in  the  United  States,  nor  until  the  State  of  Qouth 
Oeirolina  shall  have  ceded  to  the  United  States  exclusive  jurisdiction  over  the  same, 
during  the  time  the  United  States  shall  be  or  remaip  the  owner  thereof,  for  all  pur- 
poses except  the  administration  of  the  criminal  laws  of  said  State  and  the  service  of 
civil  process  therein." 

The  provision  that  no  money  shall  be  available  until  after  a  valid  title  to  the  rite 
shall  have  been  vested  in  the  United  States  will  prevent  the  payment,  until  after 
the  acquisition  of  a  rite,  of  the  customary  preliminary  expenses,  such  as  advertiring, 
the  traveling  and  subsistence  expenses  of  the  a^nt  of  the  Department  who  may  be 
detailed  to  examine  and  report  upon  the  suitability  of  such  rites  as  may  be  offered, 
etc.  Further,  that  portion  of  the  bill  above  quoted,  which  relates  to  the  oesrion  of 
kirisdiction  "for  all  purposes  except  the  admmistration  of  the  criminal  laws  of  said 
Btate  and  the  service  of  civil  process  therein,"  is  in  conflict  with  the  form  which  the 
Department  deems  necessary  in  connection  with  such  cesrion  of  jurisdiction.  In 
view  of  the  above,  and  of  the  fact  that  this  matter  is  fully  covered  by  section  355, 
Bevised  Statutes  of  the  United  States,  it  is  suggested  that  the  section  of  the  bill  above 
quoted  be  stricken  out 

Bespectfully,  J.  B.  RETNOLne, 

Acting  Secrikary. 

The  Chairman  Commhtbb  on  Pubuo  BniLDniaa  and  Gbounds, 

VniUd  StaUi  Senatem 


60th  Congress,  I  SENATE.  (     Report 

Ut  Session.      f  1      No.  459. 


ACQUIRING   NATIONAL  FORESTS   IN   SOUTHERN   APPA- 
LACHIAN AND  WHITE  MOUNTAINS. 


April  2,  1908.— Ordered  to  be  printed. 


Mr.  Brandegee,  from  the  Committee  on  Forest  Reservations  and  the 
Protection  of  Game,  submitted  the  following 

REPORT. 

[To  accompany  8.  4825.] 

The  Committee  on  Forest  Reservations  and  the  Protection  of  Game, 
to  which  was  referred  Senate  bill  4825,  entitled  "A  bill  for  acquiring 
national  forests  in  the  Southern  Appalachian  Mountains  and  White 
Mountains,"  has  had  the  same  under  consideration  and  begs  leave  to 
report  that  it  recommends  the  passage  of  said  bill  with  thq^  following 
amendments: 

In  line  1,  page  5,  strike  out  the  words  "such  action"  and  insert  in 
lieu  thereof  the  words  "this  section." 

In  line  12,  page  5,  after  the  word  ''benefit,"  insert  the  words  "of 
the  public  schools  and  public  roads." 

In  line  10,  page  6,  before  the  word  "Act,"  strike  out  the  word  "  the" 
and  insert  the  word  "this." 

In  line  13,  page  6,  strike  out  the  word  "so." 
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SOUTHERN  APPALACfflAN  AND  WHITE   MOUNTAIN 
NATIONAL  FORESTS. 


April  13, 1908.— Ordered  to  be  printed. 


Mr.  Bbandegee,  from  the  Committee  od  Forest  Reservations  and  the 
Protection  of  Grame,  sabmitted  the  following 

SUPPLEMENTAL  REPORT. 

[To  accompany  8.  4825.] 

The  Committee  on  Forest  Reservations  and  the  Protection  of  Ghtme, 
to  which  was  referred  bills  for  the  purchase  of  national  forests  in  the 
Southern  Appalachian  and  White  Mountains,  submits  the  following 
report: 

In  the  last  session  of  Congress  the  Secretarv  of  Agriculture  was 
authprized  to  investij^ate  the  watersheds  of  the  Southern  Appalachian 
and  White  Mountains  ''and  to  report  to  Congress  the  area  and  natural 
conditions  of  said  watersheds,  the  price  at  which  the  same  can  be  pur- 
chased by  the  Government,  and  the  advisability  of  purchasing  and 
setting  aside  the  same  as  national  forest  reserves  for  the  purpose  of 
conserving  and  regulating  the  water  supply  of  said  streams  in  the 
interest  of  agriculture,  water  power,  and  navigation." 

As  a  result  of  the  work  done  the  Secretarv  has  submitted  to  Con- 
gress a  report  on  the  Southern  Appalachian  and  White  Moimtain  water- 
sheds (S.  Doc.  No.  91,  60th  Cong.),  in  which  he  recommends  the  pur- 
chase of  certain  areas  in  the  Southern  Appalachians  and  in  the  White 
Mountains  as  national  forests.  The  bill  as  reported  substantiallv  car- 
ries into  effect  the  recommendations  of  the  Secretary.  The  bill  has 
been  approved  by  the  American  Forestry  Association,  the  American 
Civic  Association,  the  National  Board  of  Trade,  the  American  Cotton 
Manufacturers'  Association,  the  American  Institute  of  Electrical  Engi- 
neers, the  National  Lumber  Dealers'  Association,  and  many  other 
national,  State,  and  local  organizations  which  are  interested  in  the 
protection  of  the  eastern  mountains.  The  bill  authorizes  and  directs 
the  Secretary  of  Agriculture  to  acquire  lands  chiefly  valuable  for  the 
protection  of  the  watersheds  of  navigable  streams  in  the  Southern 
Appalachian  Mountains  within  the  States  of  Maryland,  Virginia,  West 
Virginia,    Kentucky,  North  Carolina,  Tennessee,  Souih  Oiurolina^ 
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Georgia,  and  Alabama,  and  in  the  White  Mountains  within  the  States 
of  New  Hampshire  and  Maine,  and  to  administer  said  lands  as  national 
forests. 

Suitable  provision  is  made  in  the  bill  for  the  purchase  of  lands 
exclusive  oi  the  timber  or  mineral  riehts,  for  the  sale  of  such  agricul- 
tural lands  as  might  by  chance  be  included  within  the  areas  purchased, 
for  the  acceptance  oi  gifts,  and  for  cooperation  with  landowners  in 
the  protection  of  lands  on  important  watersheds  not  purchased  by  the 
Government.  To  carry  into  effect  the  provisions  of  the  bill  it  is  pro- 
posed to  appropriate  an  amount  not  to  exceed  $5,000,000,  which  sum 
IS  to  be  availabie  immediately  and  until  expended. 

BBASONS  FOB  APPALACHIAN  NATIONAL  POEEST8. 

The  studies  made  under  the  direction  of  the  Secretary  of  Agriculture 
during  the  past  year  have  shown  the  urgent  need  for  the  early  acquire- 
ment of  certain  portions  of  these  mountain  lands  for  national  forest 
purposes.  They  have  made  clear  the  grounds  upon  which  the  pro- 
posed national  forests  are  of  fundamental  importance  as  well  as  shown 
the  important  incidental  benefits  which  would  arise  from  them.  The 
reasons  why  the  national  forests  are  necessary  in  these  regions  are: 

L — TO  PBOTECT  T^B  WATEBSHBDB  OF  NAVIGABLB  8TRSA1C8. 

All  the  water  gathered  by  the  Southern  Appalachian  and  White 
Mountains  flows  to  the  sea  through  navigable  rivers.  With  greater 
elevation  and  cooler  climate  than  the  surrounding  country  the  moun- 
tains receive  much  more  rainfall  and  have  less  evaporation.  Because 
of  the  precipitous  slopes  the  run-off  tends  to  be  extremely  rapid. 
Besides,  in  the  Southern  Appalachians  and  in  the  higher  portions  of 
the  White  Mountains  there  are  no  natural  lakes  to  gather  the  flood 
waters  and  thus  equalize  the  flow  of  streams.  There  is  thus  a  strong 
combination  of  conditions  tending  to  produce  great  variability  of  flow. 

There  is  but  one  natural  factor  which  tends  to  ecjualize  the  flow  of 
the  streams — the  forest.  In  one  continuous  mantle  covering  ridges, 
slopes,  and  coves,  it  has  in  the  past  been  nature's  sole  reliance  for  the 

S roper  distribution  of  precipitation.  If  storm  and  deluge  came,  the 
ownpourfell  upon  a  foot-deep  layer  of  humus,  which  readily  received 
many  times  its  own  weight  of  water  before  it  allowed  any  to  escape. 
When  filled,  it  passed  on  the  excess  to  a  soil  made  porous  by  myriads 
of  penetrating  roots  and  countless  tons  of  vegetiible  mold.  If  drought 
came,  it  found  the  humus  and  soil  filled  as  a  reservoir  with  water  for 
the  steady  supply  of  springs  and  streams  through  weeks  and  months 
of  rainless  weather. 

The  original  forest,  with  its  shade,  undergrowth,  humus,  and  soil, 
was  an  effectual  conservator  and  distributor  of  moisture.  It  had  power 
to  hold  back  the  water  on  steep  mountain  slopes  almost  as  though  the 
ground  were  level.  In  a  large  measure  it  equalized  all  influences  which 
contributed  to  variability  of  flow. 

Removal  of  forest  has  increased  floods, — The  balance  of  conditions 
was  not  seriously  disturbed  until  within  the  past  few  decades,  during 
which  the  forest  has  been  rapidly  destroyed,  not  only  in  the  valleys 
and  foothills,  but  on  the  steep  slopes  of  the  high  mountiiins.  During 
this  time,  in  the  streams  which  take  their  rise  in  the  Appalachians, 
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there  has  been  an  enormous  increase  in  the  number  and  duration  of 
iSoods.  The  increases  are  directly  proportionate  to  the  rate  at  which 
the  forest  has  been  removed.  They  are  greatest  in  such  streams 
as  the  Ohio,  Cumberland,  Wateree,  and  Santee,  where  the  most  tim- 
ber has  been  removed,  and  leai<t  in  the  streams  on  the  watersheds  of 
which  forest  conditions  have  been  least  changed.  Except  in  the  change 
of  forest  conditions  there  have  been  no  factors  that  could  have  inten- 
sified flood  conditions.  In  the  Ohio  River,  in  seventy  years,  the  num- 
ber of  floods  at  Wheeling  has  increased  62  per  cent,  and  their  ag^re- 
fite  duration  116  per  cent.  In  the  Cumberland  River,  at  Burnside, 
y.,  the  number  of  floods  increased  330  per  cent  in  the  fifteen  years 
between  1891  and  1905,  and  the  duration  in  the  same  proportion.  Dur- 
ing the  same  period,  in  the  Wateree  River,  at  Camden,  S.  C,  the  num- 
ber of  floods  mcreased  65  per  cent,  and  the  duration  82  per  cent.  In 
the  Congeree  River  the  increase  during  the  same  time  has  been  94  per 
cent  in  number  and  113  per  cent  induration.  In  the  Savannah  River, 
at  Augusta,  Ga.,  between  the  years  1876  and  1905,  the  increase  in  the 
number  of  floods  has  been  94  per  cent,  and  in  duration  266  per  cent. 
Between  1891  and  1905  the  Alabama  River,  at  Selma,  Ala.,  had  an 
increase  in  number  of  floods  of  83  per  cent,  and  in  duration  of  31  per 
cent. 

Low-water  conditions  vrdensijied. — ^This  great  increase,  both  in  num- 
ber of  floods  and  the  period  during  which  they  lasted,  has  been  accom- 
Eanied  by  a  corresponding  decrease  in  low- water  stage,  as  is  shown  by 
oth  actual  measurements  and  common  observation.  As  an  instance, 
the  Tennessee  River,  at  Chattanooga,  shows  a  low-water  period  of  499 
days  for  the  decade  of  1895-1904,  as  against  399  days  for  the  decade 
of  18T5-1884. 

How  important  is  the  effect  of  forest  upon  the  dry  season  flow  of 
streams  is  apparent  from  the  following  table,  which  gives  during  the 
last  eight  months  of  the  driest  year  the  flow  in  gallons  per  square  mile 
of  streams  from  similar  watersheds  in  New  Jersey,  some  forested, 
others  barren. 


Month. 


April 
May. 
June. 
July: 


Forested 
watershed. 


697,000 
297.000 
272,000 
207,000 


Barren 
watershed. 


631,000 
145, 000 
139,000 
22,000 


Month. 


August 

September 
October . . . 
November 


Forested 
watershed. 


140,000 
189,000 
129,000 
127,000 


Barren 
watershed. 


22,000 
23,000 
22,000 
28,000 


If  the  nine  months  are  divided  into  seasons  of  three  months  each, 
the  previous  figures  expressed  in  percentages  show,  approximately,  the 
flow  as  given  below: 


Forested 
watershed. 

Barren 
watershed. 

First  three  months • 

FereenL 
58 
25 
22 

69 

Second  three  moTiths  ...% ■, ,--.--Trr.T T-»r,.T»T-T .- 

20 

Third  three  months...... tt ,,^,.,,.,^, ,,-.., ,.,,,,., ,,^ 

11 

Throughout  the  Appalachian  region  it  is  common  observation  that 
the  streams  whose  watersheds  have  been  deforested  carry  less  water  at 
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their  low  stages  and  are  low  through  longer  aggregate  periods  than 
when  their  watersheds  were  forested. 

NavigabU  streams  filled  vnth  silt. — The  floods  which  result  from  bar- 
ren watersheds  in  the  Southern  Appalachians  and  in  the  White  Moun- 
tains are  carrying  down  into  the  streams  vast  quantities  of  sand,  silt, 
and  gravel,  thereby  filling  the  channels  and  interfering  with  navi^- 
tion.  Natural  conditions  in  both  regions  are  such  as  to  intensify 
erosion.  Precipitation  is  heavy  and  at  times  torrential.  Slopes  are 
long  and  very  steep.  The  soils,  especially  in  the  South,  on  account  of 
their  character,  erode  with  intense  rapidity.  Testimony  of  local  engi- 
neers, Government  experts,  and  actual  users  of  the  rivers  is  available 
from  many  sources,  and  it  is  unanimous  that  extensive  and  ill-advised 
cutting  of  timber  from  the  hi^h  watei-sheds  results  in  scouring  the 
soil  from  the  bared  slopes  and  m  removing  it  to  the  lower  stretches 
of  the  streams.  Since  all  the  rivers  which  drain  the  Southeni  Appa- 
lachian Mountains  and  the  White  Mountains  are  to  some  extent  navi- 
gable, the  direct  relation  between  forests  on  the  mountains  and  naviga- 
tion in  the  rivers  which  flow  from  them  is  cleai*. 

The  Government  has  expended  on  the  rivers  that  flow  from  the 
White  Mountains  over  $2,500,000.  Over  $41,000,000  have  been  spent 
upon  the  rivers  that  flow  from  the  Southern  Appalachians,  and  because 
or  the  continued  inrush  of  sand  and  silt  from  the  denuded  mountain 
watersheds  they  are  less  navigable  now  than  ever  before. 

n. — TO  tiLFBOUABD  AYAILABLB  WATBB  P0WBB8. 

Whfle  the  most  pressing  need  for  national  forests  in  the  two  regions 
is  to  protect  navigable  rivers,  there  are  many  benefits  to  result  from 
such  a  system  of  lorest  conservation  when  it  is  once  put  into  effect. 
One  of  the  most  important  is  the  protection  to  the  water  powers  of 
the  streams.  In  the  White  Mountain  streams  the  power  is  already 
largely,  though  by  no  means  entirely,  utilized  by  the  great  manufac- 
turing establishments  of  such  cities  as  Holyoke,  Lowell,  and  Law- 
rence, Mass.,  Manchester  and  Berlin,  N.  H.,  and  Biddeford,  Union, 
and  Rockford  Falls,  Lewiston,  Brunswick,  and  Salmon  Falls,  Me.  It 
is  estimated  that  the  capital  invested  in  the  manufacturing  enterprises 
which  utilize  the  power  of  the  White  Mountain  streams  is  not  less  than 
$250,000,000. 

The  following  table  shows  the  available  power  in  eleven  of  the  im- 
portant streams  of  the  Southern  Appalachians: 

Minimum  horsepotuer  of  Southern  Appalachian  streams. 


Stream. 

Minimum 

for  the 

year. 

Minimum 

for  six 

high-water 

months. 

Stream. 

Minimum 
for  the 
year. 

Minimum 

for  six 
high- water 

months. 

Potomac 

131,800 
185.000 
181,000 
167.  ^OO 
819.590 
209,000 
146,000 

849,656 
236,474 
215.709 
256,945 
472.000 
814.600 
228,800 

Coosa                   ... 

104.580 
5H.  '.hjO 
3;i5.<X)0 
97H.600 

177.880 

235.716 

853.420 

1,589.474 

James 

Mononeahola    

Roanoke 

Great  Kanawha 

Peedee 

TenDf*w^ . .  

Santee           ... 

Total 

Savannah 

2,781.270 

4,9S0.&7S 

Chattahoochee 

Engineers  are  agreed  that  it  is  practicable  at  least  to  develop  power 
ap  to  the  minimuin  for  the  six  high- water  months.  On  thi.s  basia 
Soathem  Appalachian  streams,  as  shown  in  this  table,  have  nearly 
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6,000,000  horsepower  possible  of  development.  Other  important 
streams  in  this  region  which  are  omitted,  such  as  the  Cumberland,  Big 
Sandv,  and  Kentucky,  would  bring  the  power  to  far  over  6,000,000. 
All  tbis  power,  both  in  the  northern  and  southern  mountains,  is  vitally 
affected  by  the  mountain  forests.  If  the  forests  are  cleared  away  the 
flow  is  made  more  variable,  as  has  already  been  shown,  and  conse- 
quently less  valuable  for  power  purposes. 

III.— TO  IMPROVB  TIMBER  SUPPLY. 

The  supply  of  hardwood  timber  is  in  a  more  precarious  condition 
than  that  of  any  other  of  our  great  natural  resources.  In  the  seven 
years  between  1899  and  1906,  the  time  when  our  industries  made  the 
greatest  advance  within  our  hi8t9ry,  the  production  of  hardwood  lum- 
ber actually  fell  off  over  16  per  cent.  Since  there  was  no  lessening  of 
demand,  it  was  to  be  expected  that  the  price, would  increase,  and  the 
price  did  increase  during  the  period,  for  different  kinds  of  hardwood, 
from  26  to  66  per  cent.  Of  tne  four  great  hardwood  regions  to  which 
the  country  has  looked  for  its  supply,  the  Ohio  Valley  is  now  well- 
nigh  exhausted.  In  the  Lake  States  production  has  apparently  passed 
its  maximum,  also  in  the  lower  Mississippi  Valley  States.  In  these 
three  regions,  as  the  timber  is  cut  the  land  is  cleared  and  utilized  for 
farming^,  for  which  purpose  it  is  well  adapted.  The  Appalachian 
Mountains  are  the  fourth  great  hardwood  region,  and  this  region  differs 
fundamental Iv  from  the  others  because  it  is  not  of  high  agricultural 
value.  Its  chief  usefulness  is  for  tinJber  production.  In  1906  the 
Appalachian  States  produced  48  per  cent  of  the  hardwoods  of  the 
country,  and  they  must  produce  a  much  larger  percentage  in  the 
future.  If  we  do  not  provide  for  a  supply  of  hardwoods  in  tne  Appa- 
lachians, then  the  country  must  prepare  to  get  along  without  hard- 
wood timber,  for  it  is  not  to  be  found  in  the  future  in  other  sections. 

Only  a  small  part  of  the  Appalachian  ridge — 12  to  16  per  cent — is 
now  covered  by  virgin  growth.  All  the  remainder  has  been  cut 
over,  much  of  it  cut  over  heavily,  and  about  40  per  cent  of  it 
has  been  cleared.  The  Appalachian  region  has  suffered  incalculable 
damage  from  tire,  which  m  many  localities  still  burns  every  year 
unchecked.  Every  vear  millions  of  young  trees,  the  hope  of  the  future 
crop,  are  killed,  and  the  humus,  the  great  source  of  fertility,  is  con- 
sumed over  thousands  of  acres.  On  account  of  fires  and  general  mis- 
management, the  Appalachian  forests  are  not  now  producing  more 
than  one-fourth  of  what  they  are  capable  of  producing  and  must  pro- 
duce to  meet  the  country's  demands. 

The  value  of  national  forests  will  be  to  allow  these  lands  actually  to 
produce  to  their  full  capacity,  a  thing  they  can  never  do  without  the 
protection  of  a  national  forest  system. 

IV. — FOR  HEALTH   AND  RECREATIOlf, 

The  White  Mountains  and  the  southern  Appalachians  are  alike  in 
being  recreation  grounds  for  a  very  large  part  of  our  people.  Over 
60,000,000  people  are  within  twenty-four  hours'  travel  of  these  regions. 
The  matter  of  business  is  important,  but  the  health  consideration, 
which  is  not  to  be  measured  in  dollars  and  cents,  is  not  to  be  forgotten 
or  lightly  considered.  Under  present  day  conditions  people  must 
have  places  where  they  can  go  to  get  the  bracing  air  and  inspiration 
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of  the  mountains.  There  are  10,000,000  people  within  a  few  hours' 
travel  of  the  White  Mountains,  and  many  of  them  actually  go  there  year 
after  year,  not  only  people  of  wealth  and  leisure,  but  clerks,  teachers, 
and  artisans,  people  of  small  salary,  who  have  the  privilege  of  only  a 
few  days'  vacation.  The  Southern  Appalachians  are  likewise  visited 
by  many  thousands  each  year  in  quest  of  rest,  recreation,  and  health. 
The  value  of  the  mountains  to  the  nation  in  this  way  must  not  be  over- 
looked, nor  should  their  value  as  recreation  grounds  be  destroyed. 

V. — FOB  PURTTT  OF  THE  WATER  SUPFLT. 

Whatever  is  done  toward  the  improvement  of  forest  conditions  in 
the  eastern  mountains  must  affect  favorably  not  only  the  regularity  of 
flow  but  the  purity  of  the  waters  which  have  mountain  sources.  The 
increasing  pollution  of  streams  by  soil  wash  and  other  waste  substances 
connected  with  a  growing  population  reduces  the  flow  of  the  water  for 
manufacturing  purposes  and  renders  the  supply  for  communities 
injurious,  and  even  destructive  to  human  life.  The  preservation  of  the 
mountain  forests  will  aid  greatly  in  securing  effective  results  from 
any  plan  to  secure  a  pure  supply  of  water  from  any  streams  flowing 
from  the  eastern  mountains. 

VI. — FOB  PROTECTION  OF  BOBL. 

The  annual  soil  wash  in  tiho  United  States  is  estimated  bv  the  Tnland 
Waterways  Commission  at  about  1,000,000,000  tons,  of  which  the 
greater  part  is  the  most  valuat)le  portion  of  the  soil.  It  is  carried 
into  the  rivers  where  it  pollutes  the  waters,  necessitates  frequent  and 
costl}"  dredging,  and  reduces  the  efiiciency  of  work  designed  to  facili- 
tate navigation  and  to  prevent  floods.  A  very  large  proportion  of 
this  soil  waste  takes  place  in  the  southern  Appalachians,  where,  on 
account  of  topography,  the  torrential  character  of  the  rainfall,  and 
the  nature  of  the  soil,  erosion  is  probably  as  extreme  as  in  any  other 
section  of  the  United  States.  Soil  once  lost  is  replaced  with  great 
difficulty,  if  at  all.  Consequently,  the  protection  of  forests  on  the 
slopes  which  are  too  steep  otherwise  to  be  utilized,  means  actually 
immense  gain  in  soil  conservation. 

Not  only  is  soil  removed  in  great  quantities  from  mountain  sur- 
faces, but  the  floods  which  gather  on  denuded  mountain  slopes  inevi- 
tably result  in  the  destruction  of  the  alluvial  soils  along  the  river 
courses.  In  the  valleys  of  many  streams  running  through  the  Pied- 
mont Plateau  the  alluvial  soil  has  already  been  covered  with  several 
feet  of  gravel  and  sand.  Farther  up  the  water  courses  in  the  foothills 
the  soil  has  been  completely  washed  away  over  thousands  of  acres  by 
the  great  and  frequent  floods  that  have  swept  through  the  streams  in 
the  last  few  years. 

Vn. — TV  TUB  CONTROL  OF  FLOODS. 

The  increase  in  the  frequency  and  duration  of  floods  has  already  been 
mentioned.  Never  within  the  history  of  the  country  has  such  damage 
been  done  along  Appalachian  streams  as  during  tlie  past  ten  years. 
From  April,  19U1,  to  April,  1902,  floods  in  the  rivers  tiowing  from  the 
Appalachian  Mountains  destroyed  property  estimated  at  $18,000,000, 
and  this  statement  takes  no  account  of  the  soil  washed  away  or  cov- 
ered by  sand.    The  floods  in  the  Ohio  Kiver  in  the  year  1907  caused 
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an  estimated  property  loss  of  $10,000,000.  Counting  soil  loss  and 
depreciation  of  rentals  in  the  flooded  districts,  the  Geological  Survey 
estimates  that  the  two  floods  of  1907  cost  the  people  of  the  Ohio 
Valley  $100,000,000.  The  tribute,  year  bv  year,  paid  to  floods  in  the 
eastern  rivers  is  appalling,  and  must,  it  possible,  be  checked.  As 
floods  have  increased  during  the  clearing  away  of  the  forests  on  the 
high  mountains  it  is  reasonable  to  expect  that  with  the  protection  of 
the  forest  flood  waters  would  again  be  lessened.  This  is  an  incidental 
value  of  the  proposed  national  forests  which  must  constantly  be  borne 
in  mind. 

VIII. — THE  STATES  CAN  NOT  ACT. 

The  question  of  establishing  these  national  forests  is  not  a  State  or  a 
local  question,  but  a  national  question.  The  interests  aflfected  are  in 
a  very  high  degree  interstate.  It  is  not  reasonable  to  expect  the 
State  withm  which  these  areas  lie  to  protect  them  for  the  benefit  of 
other  States.  It  is  impossible  for  States  which  suffer  from  conditions 
outside  their  own  territory  to  remedy  them  by  their  own  action. 
New  Hampshire  owns  no  lands  within  the  White  Mountains.  The 
rivers  which  have  their  origin  in  those  mountains  contribute  far  more 
largely  to  the  prosperity  of  other  States  than  to  hers.  She  ought  not 
to  be  expectea  to  burden  herself  with  debts  for  the  benefit  of  her 
neighbors,  nor  can  they  be  expected  to  purchase  lands  outside  their 
own  borders  for  the  protection  of  their  rivers.  The  State  of  West 
Virginia  does  not  feel  the  necessity  of  protecting  the  upper  water- 
sheds of  the  Monongahela  River  because  certain  cities  of  Pennsylva- 
nia, Ohio,  and  Kentucky  suffer  damage  by  the  Monongahela  floods. 
North  Carolina  will  never  purchase  and  protect  the  headwaters  of  the 
Yadkin  because  the  navigation  interests  and  the  water  powei*s  of  the 
Yadkin  in  South  Carolina  suffer  from  the  denundation  of  the  moun- 
tain forests.  In  the  case  of  each  watershed  of  the  two  regions  there 
ars  complications  of  this  kind. 

IX. — EXPERIENCES  OF  OTHEB  COUNTRIES  SHOW  THAT   THE    FEDERAL   GOVERNMENT  MUST 

DO  THIS  WORK. 

The  country  whose  experience  most  nearly  parallels  our  own  is 
France.  From  various  causes  large  areas  of  the  mountains  of  that 
country  were  cleared  of  forests  toward  the  close  of  the  eighteenth 
century.  Every  method  was  tried  except  by  Government  ownership 
to  prevent  the  stripping  of  the  high  mountain  sides,  but  all  failed. 
Only  when  it  was  too  late  was  it  realized  that  the  lands  which  had 
been  cleared  must  be  kept  in  forest.  Where  useful  brooks  had  been 
there  rushed  torrents  which  flooded  the  fertile  fields  and  covered  them 
with  sterile  soil.  The  clearing  continued  unchecked  until  800,000 
acres  of  farm  land  had  been  ruined  or  seriously  injured,  and  the  popu- 
lation of  eighteen  departments  had  been  reduced  to  poverty  and 
forced  to  emigrate.  From  1860  to  1882  France  attempted  to  secure 
reforestation  by  throwing  the  burden  of  the  expense  upon  the  local 
regions  which  were  aflected.  The  attempt  proved  a  failure.  A  law 
passed  in  1882  provided  that  the  Government  should  bear  the  cost. 
Since  then  excellent  results  have  been  accomplished,  though  at  heavy 
expense.  In  addition  to  lands  secured  by  gift,  the  Government  now 
acquires  25,000  to  30,000  acres  per  year.  Up  to  1900  it  had  spent 
over  $15,000,000,  while  the  annual  expenditures  for  this  work  were 
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Btill  going  on  at  the  rate  of  over  1600,000  per  yeac  It  is  expected 
that  $50,000,000  will  have  been  spent  before  tfie  necessary  work  of 
reestablishing  these  mountain  forests  will  be  completed. 

Other  European  countries  have  had  much  the  same  experience,  and 
several  have  for  many  years  been  purchasing  annually  considerable 
areas  of  land,  purchases  being  limited  to  those  mountain  watersheds 
the  effects  of  wnich  are  felt  in  the  flow  of  streams  far  removed. 

X. — THE  FBIBENT  A  FAVOBABLE  TIHS  FOB  ACnON. 

By  reason  of  the  financial  depression  during  the  past  few  months 
lumbermen  and  timber  companies  are  ready  to  sell  their  holdings  at  a 
price  much  lower  than  they  would  have  one  or  two  years  ago.  In 
some  cases  companies  will  be  satisfied  to  receive  75  and  even  60  per 
cent  of  what  they  then  considered  their  holdings  worth. 

It  may  fairly  be  said  that  the  Government  must  undertake  some 
policy  regarding  the  protection  of  these  mountains  at  an  early  dajr, 
and  it  is  seriously  to  be  considered  whether  Congress  should  not  avail 
itself  of  the  the  opportunity  which  now  exists  to  buy  these  lands  at  a 
conservative  figure. 

XI. — ^PBOPOSKD  ACnON  IB  FUNDAMENTAL    TO    Amr    SYSTEMATIC   PLAN  OF  COKSEBVATIOV 

OF  NATURAL  BE80URCE8. 

The  Inland  Waterways  Commission,  in  its  preliminary  report  trans- 
mitted to  Congress  February  26,  1908,  recommends  that — 

Hereafter  any  plans  for  the  nse  of  inland  waters  in  connection  with  interstate 
commerce  shall  r«^rd  the  streams  of  the  coantry  as  an  asset  of  the  people,  shall 
take  full  account  of  the  conservation  of  all  resources  connected  with  running  waters, 
and  shall  look  to  the  protection  of  these  resources  from  monopoly  and  to  their 
administration  in  the  interests  of  the  people. 

Commenting  upon  this  report  in  his  letter  of  transmittal  the  Presi- 
dent says: 

The  development  of  our  waterways  and  the  conservation  of  our  forests  are  the 
two  most  pressing  needs  of  the  country.  They  are  interdependent,  and  they  should 
be  met  vigorously  together  and  at  once. 

He  also  says: 

Each  river  system  from  its  headwaters  in  the  forest  to  its  niouth  on  the  coast  is  a 
single  unit  and  should  be  treate(^l  as  such.  Navigation  of  the  lower  reaches  of  a 
Btr^m  can  not  be  fully  developed  without  the  control  of  floods  and  low  waters  by 
storage  and  drainage.  Navigable  channels  are  directly  concerned  with  the  protection 
cd  source  waters,  and  with  soil  erosion  which  takes  the  materials  for  bars  and  shoals 
from  the  richest  portions  of  our  farms. 

Absolute  proof  exists  that  these  mountain  forests  bear  a  fundamental 
relation  to  the  navigable  condition  in  many  streams,  to  the  protection 
of  almost  unlimited  water  power,  to  the  improvement  and  permanence 
of  the  timber  supply,  to  the  health  and  recreation  of  the  people,  to 
the  purity  of  the  water  supply,  to  the  protection  of  the  soil,  and  to 
the  control  of  floods.  Therefore,  whatever  action  is  taken  to  protect 
these  forests  will  readily  coordinate  with  such  plans  as  hereafter  may 
be  adopted  for  the  conservation  and  better  utilization  of  any  of  these 
other  resources. 
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I«AND6  NEEDING  FROTEOTION. 


The  main  centers  of  mountainous  and  nona^ricultural  lands  in  the 
Southern  Appalachians  are,  first,  the  Blue  Ridge  and  Great  Smoky 
mountains  of  North  Carolina  and  Tennessee,  South  Carolina,  and 
Georgia;  second,  the  Allegheny  Mountains  pf  eastern  and  southern 
West  Virginia  and  western  Virginia,  and,  third,  the  Cumberland 
Mountains  of  eastern  Kentucky,  Tennessee,  and  northern  Alabama. 
These  lands  include  the  main  mountain  ranges  and  the  roughest,  wild- 
est land  of  the  region.  Naturally,  they  em  orace  a  smaller  proportion 
of  agricultural  lands  than  other  parts  of  the  region,  and  those  which 
they  do  embrace  have  for  the  most  part  been  eliminated  from  consid- 
eration. Regardless  of  these  eliminations,  they  still  include  some 
small  bodies  of  agricultural  lands.  These  areas,  though  they  contain 
only  40  per  cent  of  the  timbered  land  of  the  Southern  Appalachians, 
include  almost  all  of  the  virgin  timber  lands,  because  the  virgin  timber 
which  remains  is  mostly  situated  in  the  high  mountains.  Even  though 
these  lands  do  produce  an  inferior  grade  of  timber,  their  sole  use  must 
be  for  timber  production.  There  is  no  other  crop  which  will  hold  the 
gravelly,  stony  soil  in  place  and  keep  it  from  clogging  the  channels  of 
streams  and  covering  tne  agricultural  valleys  whicn  lie  below.  These 
nonagricultural  ana  mountainous  lands,  approximating  23,000,000 
acres,  give  rise  to  all  the  important  streams  which  have  their  source 
in  Uie  Southern  Appalachians.  They  are  therefore  the  vital  portions 
of  these  mountains.  Whatever  work  is  done  to  protect  the  Southern 
Appalachians  must  center  in  these  areas.  The  proportion  in  which 
these  lands  fall  into  different  States  and  Watersheds  is  shown  in  the 
following  tables: 

Area,  by  StaUs,  of  ncmagricuUural  and  mountainous  lands  in  the  SouUiem  Appalachians, 


state. 


Area. 


State. 


Az«a. 


Tennessee 

VliKlnla 

Alabama 

Georgia 

Kentucky 

North  Carolina 


Aere$. 
4.962,000 
8,882,000 
491,000 
1,806,000 
1,623.000 
8,882,000 


West  Virginia, 
South  Carolina 
Maryland 

Total.... 


Actt8. 

5,797.000 
600.000 
277,000 


28,810,000 


Area,  by  watersheds,  ofnonaffricultural  and  mountainous  lands  inihe  Southern  AppalacMans. 


Watershed. 


Area. 


Watershed. 


Aiea. 


Tennessee 

Cnmberland 

Holston 

James 

Roanoke  (Staunton) 
New  (Kanawha)  — 

Big  Sandy 

Hiawassee 

Little  Tennessee 

French  Broad 

Pigeon 

Utile  River 

MoQongahela 

Nolichucky , 

Touffhiogheny 


Aere$. 

2,489, 

2,769. 

682, 

1,138. 

481. 

8,225, 

1,847, 

1,066, 

1,807, 

623, 

255, 

202, 

987. 

879, 

117, 

161, 


Yadkin 

Big  Pigeon 

Catawba 

Broad 

Potomac 

Chattahoochee 
Little  Pigeon  . , 
Twelve  Pole . . . 

Savannah 

Ouyandotte 

Saluda 

Kentucky 

Coosa 

Total  .... 


AcrcB. 

428,000 

20,000 

602.000 

299,000 

2,005,000 

846,000 

19,000 

1,000 

860.000 

660.000 

100.000 

166,000 

767.000 


88,810»000 
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While  these  lands  are  all  in  need  of  protection,  they  are  not  all  of 
equal  impoi-tance,  when  all  economic  points  of  view  are  considered.  ^ 

The  lands  to  be  classed  as  of  tirst  impn^rtance  include  the  mountain 
ridges  mainly,  but  extend  considerable  distances  down  the  slopes  in 
those  localities  where  the  soil  is  particularly  subject  to  erosion  and  on 
the  watersheds  of  streams  of  greatest  importance  for  water  power  or 
navigation.     The  area  of  such  lands  does  not  exceed  5,000,000  acres. 

The  same  class  of  land  for  the  White  Mountain  region  has  also  been 
determined.  It  lies  in  both  New  Hampshire  and  Maine.  Excluding 
the  numerous  bodies  of  water,  their  area  in  New  Hampshire  is  1,457,000 
acres  and  in  Maine  700,000  acres,  making  a  total  of  2,157,0()0  acres. 
The  proportion  in  which  this  falls  in  the  five  water  systems  included 
is  as  follows: 

Ck)nnecticut 429,000 

Merrimac 264,000 

8aco...l 332.000 

Androscoggin 1, 002, 000 

Kennebec 130,000 

Total 2,167,000 

There  has  also  been  determined  an  area  embracing  only  the  four 
main  ranges  of  the  White  Mountains.  A  few  thousand  acres  of  this 
area  lie  in  Maine.  All  the  rest  is  in  New  Hampshire.  This  principal 
White  Mountain  area  covers  668,000  acres,  and,  considering  all  eco- 
nomic points  of  view,  is  the  most  important  part  of  the" region. 

TREATMENT  OF  THE  REGION. 

The  areas  indicated,  23,810,000  acres  in  the  Southern  Appalachians 
and  2,157,000  acres  in  the  White  Mountains,  do  not  include  all  the 
mountainous  timber  lands  of  the  Appalachians.  There  are  probably 
75,000,000  acres  in  this  mountain  system  more  important  for  timber 
production  than  for  any  other  purpose.  This  area  will  have  to  be 
given  protection  before  the  hardwood  supply  is  on  a  safe  footing  and 
before  the  watersheds  of  the  important  streams  are  adequately  safe- 
guarded. 

It  is  an  enormous  undertaking  to  bring  this  immense  area  of  75,000,- 
000  acres  under  proper  conditions  of  protection  and  use.  If  the 
Government  owned  the  land,  the  problem  would  be  a  comparatively 
simple  one  under  our  present  forest  poliey.  The  Government  owns 
almost  none  of  it,  and  it  can  not  be  expected  to  undertake  the  purchase 
of  such  an  area  at  present  prices. 

The  land  is  owned  by  individuals  or  companies  whose  chief  interest 
is  immediate  profit.  -Considering  past  ana  present  conditions  one  is 
forced  to  the  conclusion  that  the  individual  holders  will  not  manage 
these  lands  for  the  public  welfare.  On  account  of  the  difficulty  of 
protecting  them  from  fire  and  on  account  of  the  high-tax  rates  which 
are  common  on  cut-over  timber  lands  the  owners  consider  that  it  does 
not  pay  them  to  do  so. 

The  several  States  of  the  Appalachian  region  can  not  protect  these 

lands  as  a  whole.     They  may  control  certain  areas  of  them,  as  the 

States  of  New  York  and  Pennsylvania  are  doing,  but  as  a  rule  the 

ional  or  interstate  bearings  of  the  problem  are  such  as  to  make  it 

onable  to  exx>ect  that  the  States  will  purchase  these  lands  and 

^ui  mem  under  management. 
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If  the  States  of  the  Appalachian  region  would  enact  efficient  fire 
lawb  and  solve  the  question  of  forest  taxation  tbey  would  do  a  work  of 
incalculable  importance  in  the  protection  of  the  Appalachian  forests. 
Thej^  would  make  it  not  only  possible  but  profitable  to  put  under  pro- 
tection and  conservative  management  practically  all  those  lands  wnich 
are  suited  to  the  production  of  the  most  valuable  kinds  of  timber  and 
which  are  accessible  for  economical  administration  and  lumbering. 
Inaccessible  lands,  lands  where  the  rate  of  timber  growth  is  moderate 
or  slow,  and  lands  on  which  the  timber  when  mature  is  not  of  the  best 
Quality,  can  scarcely  be  protected  by  the  States.  Something  must  be 
done  to  protect  thenpi.  Such  lands  in  the  White  Mountains  and  the 
Southern  Appalachians  approximately  comprise  the  668,000  acres  in 
the  White  Mountains  and  the  5,000,000  acres  in  the  Southeni  Appa- 
lachians already  mentioned  as  being  of  first  importance  for  the  pur- 
pose of  this  bill.  A  careful  study  of  their  character  will  disdose 
that— 

1.  The  safeguarding  of  these  lands  can  not  be  accomplished  by  action 
of  the  States  in  passing  fire  and  tax  laws. 

2.  These  lands  are  of  value  solely  for  timber  production  and  water- 
shed protection.  They  lie  above  the  limits  of  fruit  growing  and  farm- 
ing. If  not  in  timber  they  must  come  to  a  condition  of  absolute  waste, 
the  prey  of  fire,  abuse,  and  mismanagement.  Cared  for  they  will 
form  a  valuable  addition  to  the  future  timber  supply  and  preserve  the 
navigability  of  navigable  streams. 

3.  These  lands  form  the  most  important  part  of  the  two  regions. 
Having  the  greatest  elevation,  they  receive  the  largest  amount  oi  rain- 
fall; being  steepest,  they  are  most  subject  to  erosion.  Therefore  their 
influence  on  the  streams  of  the  region  is  far  greater,  for  good  or  ill, 
than  the  influence  of  any  other  areas  of  equal  extent. 

4.  Every  acre  of  these  lands  is  on  the  watershed  of  a  navigable 
stream,  upon  which,  for  the  removal  of  sand  and  silt,  the  Government  is 
even  now  spending  money  in  large  amounts.  The  sand  and  silt  which 
are  now  in  the  rivers  have  come  from  the  cleared  slopes  of  gentler 
gradients  and  lower  elevations  than  those  remaining  in  torest.  If  the 
forest  is  destroyed  from  these  higher  lands  the  expense  of  keeping 
the  streams  clear  will  be  multiplied  many  times. 

5.  The  States  can  not  afford  to  protect  these  lands.  The  timber 
which  thoy  can  produce  is  not  valuable  enough  for  the  State  to  protect 
them  for  the  timber  crop.  Almost  without  exception  they  lie  on  the 
watershed  of  a  stream  which  has  its  chief  commercial  importance  in 
another  State,  Therefore,  no  State  is  willing  to  put  them  under  con- 
trol for  the  protective  value  of  their  forest. 

6.  By  taking  control  of  these  lands  the  Federal  Government  would 
be  in  a  position  to  exert  b}'  example  and  cooperation  a  far-reaching 
influence  for  the  safeguarding  of  the  two  regions.  With  relatively 
small  bodies  of  land  on  each  of  twelve  or  fifteen  important  watersheds, 
it  could  cooperate  with  other  landowners  on  each  wateished  in  protect- 
ing the  locality  from  fire  and  in  the  introduction  of  improved  methods 
of  forest  manatrement.  Advices  from  timber  landowners  in  many 
localities  justify  the  opinion  that  in  this  way  conservative  forest 
management  can  be  effected  over  millions  of  acres  of  private  lands. 
By  the  ownership  of  5,000,000  acres  in  the  Southern  Appalachains 
and  600,000  acres  in  the  White  Mountains  the  Government  can  lead 
in  the  management  and  use  of  the  entire  areas  which  especially  demanc* 
attention. 
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HBTHOD  OF  AOQUIBEICBNT  AND  COST  OF  LANDS. 
WHUX  MOUKTAim. 

The  timber  lands  of  the  White  Mountains  are  in  the  main  held  by  a 
few  large  companies,  nearly  all  of  whom  are  cntting  extensively  on 
the  spruce  stands  for  pulp  or  lumber  manufacture.  The  plants  of 
some  of  these  companies  represent  an  investment  of  several  hundred 
thousand  dollars.  Manifestlv,  in  negotiating  for  these  lands,  in  so  far 
as  thev  bear  uncut  timber,  tne  value  of  the  plant  must  enter  into  the 
consideration.  In  addition,  the  stumi)age  value  of  spruce  ranges  from 
$1.50  to  $6  or  $7  per  thousand.  This  would  give  the  best  stands  a 
value  of  $76  to  $126  or  more  per  acre.  It  is  useless  for  the  Grovem- 
ment  to  attempt  the  purchase  of  virgin  stands  of  spruce  in  these 
mountains,  except  on  small  areas  surrounding  points  of  especial  scenic 
interest.    These  in  aggregate  will  not  exceed  6,000  acres. 

The  bard  woods  of  the  White  Mountains,  of  which  there  is  a  large 
area,  have  not  the  value  of  spi-uce.  nor  are  they  as  yet  being  exten- 
sively cut.  Their  stumpage  value  is  from  $2.60  to  $4  per  thousand, 
depending  upon  location,  stand,  and  quality. 

it  is  clear  that  in  the  main  any  purchase  made  by  the  Government 
in  this  region  must  be  on  the  basis  of  cut-over  lands  with  respect  to 
both  spruce  and  hard  woods.  As  a  rule  the  spruce  has  been  cut  clean. 
The  hard  woods,  where  cut  at  all,  are  culled,  so  that  a  considerable 
stand  of  young  timber  may  remain  after  cutting.  A  considerable  por- 
tion of  cut-over  land  has  been  burned  over,  some  of  it  so  severely  as 
to  destroy  all  possibility  of  a  future  stand  of  timber  for  many  years 
to  come. 

The  cut-over  lands  have  a  value  ranging  from  $1  to  $6  or  $8  per 
acre,  depending  upon  the  condition  of  the  timber  growth  upon  it. 

The  question  of  the  acquirement  of  timber  lands  by  the  Government 
has  been  considered  with  the  principal  owners  of  the  region.  While 
unwilling  to  dispose  of  their  virgin  timber  lands  except  at  very  hiffh 
prices,  they  are  willing  to  consider  the  sale  of  their  cut-over  landis, 
the  lands  lying  too  high  for  lumbering,  and  the  mountain  tops. 

A  careful  study  of  the  situation  leads  to  the  conclusion  that  most 
of  the  hinds  of  these  classes  can  be  bought  at  an  average  price  of  $6 
per  acre. 

Although  it  may  be  necessary  to  make  cut-over  lands  the  basis  of 
purchase,  so  far  as  |X)ssible,  purcliase  should  be  made  of  uncut  lands 
under  an  arrangement  whereby  the  owner  may  cut  the  timber  under 
the  regulations  of  the  Department  of  Agriculture.  This  would  leave 
the  land  in  far  better  condition  than  the  average  cut-over  land,  and 
the  Government  could  well  afford  to  pay  a  higher  price  for  land  under 
this  management. 

SOUTHERN   APPALACHIAN    MOUNTAINS 

In  the  Southern  Appalachians  the  timber  lands  are  owned  by  large 
companies  to  a  less  extent  than  in  the  White  Mountains,  hut  even 
here  as  much  as  50  per  cent  of  nian\'  localities  is  under  such  owner- 
ship. Lumbering  is  going  on  less  vigorously  in  the  Southern  Appa- 
lachians than  in  tne  White  Mountains.  This  is  accounted  for  by  the 
fact  that  the  Southern  Appalachian  region  is  larj^e  and  many  localities 
are  very  inaccessible.     Logs  can  not  be  driven  downstream  as  in  the 
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North,  and  railroads  are  lacking.  Conseqnently,  the  price  of  timber 
has  been,  and  is  now,  lower  than  in  the  North.  For  instance,  spruce, 
which  io  the  White  Mountains  is  worth,  on  an  average  about  %6  per 
thousand  on  the  stump,  is,  in  the  high  southern  mountains,  worth 
only  $2.50  to  $3  per  thousand. 

limber-land  owners  in  the  Southern  Appalachians  are  generally 
inclined  to  sell  their  lands  to  the  Government  at  a  reasonable  price, 
regardless  of  whether  the  lands  contain  virgin  timber  or  are  cut  over. 
Furthermore,  many  of  them  are  favorable  to  the  transfer  of  their 
lands,  themselves  retaining^  the  right  to  cut  and  remove  certain  kinds 
of  timber  above  specified  sizes. 

The  price  of  virgin  hard-wood  land  varies  from  $5  to  $12  per  acre, 
dependmg  on  accessibility  and  kind  and  quality  of  timber.  Cut-over 
lands  are  worth  from  $2  to  $5  per  acre,  their  value  likewise  depending 
upon  their  location  and  the  condition  of  the  timber  growth  upon 
them 

In  the  Southern  Appalachians,  as  in  the  White  Mountains,  it  will 
be  inadvisable  for  the  Government  as  a  rule  to  attempt  the  purchase 
of  virgin  forest  lands.     It  should  make  cut-over  lands  the  basis  of 

Purchase,  and  for  such  lands  it  should  not  exceed  an  average  price  of 
5.50  per  acre. 

Neither  in  the  White  Mountains  nor  in  the  Southern  Appalachians 
is  it  true  that  the  Government  will  have  to  pay  higher  prices  than 
would  have  to  be  paid  by  individuals  in  purchasing  the  same  lands. 
Some  landowners  might  attempt  to  charge  the  Government  more  than 
they  would  charge  an  individual,  but  on  the  other  hand  there  are 
those  who  appreciate  the  advantages  of  the  Government's  conducting 
this  work,  and  they  would  rather  sell  to  the  Government  than  to  any 
other  purchaser. 

To  purchase  land  economicallv  in  either  region  the  Government 
should  not  limit  itself  closely,  either  as  to  time  or  locality.  Purchase 
should  be  undertaken  in  several  localities  at  once,  as  in  this  way  com- 
petition can  be  induced. 

There  should  be  no  undue  anxiety  or  haste  to  acquire  land  in  any 
particular  locality.  The  acquirement  of  the  necessary  lands  in  either 
region  can  best  be  accomplished  by  a  steady  process  worked  out 
through  several  vears  of  purchasing  those  lands  which  are  desirable, 
which  are  otferecl  at  the  most  advantageous  rates,  and  to  which  valid 
title  can  be  secured. 

HISTORY  OF  MOVEMENT  FOR  APPALACHTAK  NATIONAL  FORESTS. 

IN  THB   FIFT^ -SIXTH    CONORE88. 

Jan.  2,  1900.  Memorial  of  the  Appalachian  National  Park  Association  presented  to 
Congress  and  referred  to  the  Committee  on  Agriculture. 

Apr.  17,  1900.  OflBcers  of  the  Appalachian  National  Park  Association  appear  before 
the  Agricultural  Committee  of  Senate,  presenting  the  needs  for  the 
forests. 

Apr.  21,  1900.  Senator  Pritchard  introduced  a  bill  praying  for  an  appropriation  of 
$5,000  for  a  preliminary  investigation. 

Apr.  26,  1909.  Senator  Pritchard's  bill  asking  for  an  appropriation  of  $5,000  for  a 
preliminary  investigation  passed  to  become  a  law  on  J«ly  1. 

Jan.  10,  1901.  Senator  Pritchard  introduced  a  bill  appropriating  $5,000,000  for  the 
establishment  of  a  national  forest  reserve  in  the  Southern  Appa- 
lachian Mountains.    Bill  referred  to  the  Committee  on  Agriculture. 
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Jan.  16, 1901.  President  McKinley  transmits  to  Congress  a  report  by  the  Secretary 
of  Agricalture  on  the  Southern  Appalachian  Mountains,  their  im- 
portance, and  their  need  of  protection. 

Jan.  28,  1901.  Senator  Pritchard's  bill  asking  for  an  appropriation  of  15,000,000  far 
vorably  reported  by  the  Committee  on  Agricultore. 

IN  THE  FIFTY-SSVBNTH  00NGREB8. 

Dec.  4,  1901.  Senator  Pritchard  introduced  a  bill  asking  for  an  appropriation  of 
15,000,000  for  the  purchase  of  2,000,000  acres. 

Dec.  6,  1901.  Mr.  Brownlow  introauced  a  bill  in  the  House  asking  for  an  appropri- 
ation of  $10,000,000  for  the  purchase  of  4,000,000  acres. 

Dec.  19,  1901.  President  Roosevelt  sent  a  special  message  to  Congress  transmitting 
the  report  of  the  Secretary  of  Agriculture  and  recommended  the  same 
to  the  favorable  consideration  of  Congress. 

Mar.  6,  1902.  Mr.  Moody,  of  North  Carolina,  introduced  a  bill  appropriating 
15,000,000.  Bill  referred  to  Committee  on  Agriculture  and  orderea 
printed. 

Mar.  19, 1902.  House  Committee  on  Agriculture  gave  a  hearing  on  the  Brownlow 
bill;  referred  same  to  subcommittee. 

Apr.  11,  1902.  Brownlow  bill  favorably  reported  to  the  House  by  the  Committee  on 
Agriculture. 

Apr.  12,  1902.  Senator  Burton  introduced  a  bill  for  an  appropriation  of  $10,000,000 
for  the  purchase  of  4,000,000  acres.  Bill  referred  to  Committee  on 
on  Forest  Reservations  and  the  Protection  of  Game. 

Apr.  18,  1902.  Senator  Burton's  bill  reported  favorably  by  the  Committee  on  Forest 
Reservations  and  the  Protection  of  Game. 

June  24, 1902.  The  Appalachian  forest  reserve  bill  being  up  for  consideration  in  the 
Senate,  an  amendment  was  proposed  b^  Mr.  Bate,  of  Tennessee. 
This  amendment  was  passed,  and  the  bill  was  passed  as  amended. 

June  24, 1902.  The  House  Committee  on  Agriculture  considered  and  rejected  the 
Bate  amendment  to  the  Burton  bill. 

Sept.  5, 1902.  By  order  of  Congress,  the  Public  Printer  issued  Senate  Document 
No.  84,  the  same  being  the  messages  of  the  Presidents  of  the  United 
States  transmitting  the  report  of  the  Secretary  of  Agriculture  in  re- 
lation U)  the  forest.s,  rivers,  and  mountains  of  the  Southern  Appa- 
lachians. This  report  inrluded  President  McKinley's and  President 
Roosevelt's  messages;  lejjislation  of  the  diffeient  States  interested; 
the  indorsement  of  asj^ociations;  news  extracts  by  well-known 
scientist's  upon  the  movement. 

Dec.  18,  1902.  Mr.  Moody,  of  North  Carolina,  reported  from  the  Committee  on 
Agriculture  Senate  bill  5228  for  purcliase  of  land  in  Southern  Ap- 
palachians, with  amendments.  Bill  was  accompanied  by  report 
(U.  R.  2912). 

IN   THE   FIFTY-EIGHTH   CONGRESS. 

Nov.  11,  1903.  Mr.  Brownlow  introduced  a  bill  for  the  purchase  of  the  Southern 

Applalachian  national  forest  reserves. 
Nov.  11,  1903.  Senator  Hoar  presented  a  resolution  of  the  legislature  of  Massachusetts 

in  favor  of  the  enactment  of  legislation  to  protect  the  forests  of  the 

White  Mountiiins  by  including  them  in  a  national  park. 
Nov.  16,  1903.  Senator  Burton  introduced  a  bill  for  the  purchase  of  the  Southern 

Appalachian  national  forest  reserves. 
Nov.  27,  1903.  Mr.  Gibson  introduced  a  bill  providing  for  the  establishment  of  the 

Appalachian  National  Park. 
Dec     7,  1903.  Senator  Burton  reported  from  the  Committee  on  Forest  Reservations 

and  the  Protection  of  Game  the  bill  for  purchase  of  Appalachian 

Fore?^t  Reserve. 
Dec.  10,  1903.  Senator  Gallinger  introduced  a  bill  for  the  purchase  of  the   White 

Mountains  Forest  Reserve. 
Dec.  14,  1903.  Mr.  Currier  intnxluced  similar  bill  as  above  in  the  House. 

IN  THE    FII-TY-NINTH    CONGRESS. 

Dec.    4,  1905.  Mr.  Currier  introduced  a  bill  providing  for  the  purchase  of  lands  in  the 

White  Mountains  for  a  national  fonst  re^erve. 
Dec    4,  1905.  Mr.  Brownlow  intnxluced  a  bill  to  create  the  proposed  Appalachian 

National  Forest  Reserve. 
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De<*..  6, 1906.  Senator  Overman  introduced  a  bill  providing  for  the  purchase  of  land 
in  the  Southern  Appalachian  Mountains  for  a  national  forest  reserve. 

Dec.  6,  1905.  Senator  Gallinger  introduced  a  bill  to  create  the  White  Mountains 
National  Forest  Reserve.  The  bill  was  referred  to  the  Committee 
on  Forest  Reservations  and  the  Protection  of  Game. 

Dec  7,  1905.  Mr.  Dovener  introduced  a  bill  to  create  a  national  forest  reserve  on 
the  watershed  of  the  Potomac  River.  The  bill  was  referred  to  the 
Committee  on  Agriculture. 

Jan.  22,  1906.  Senator  Elkins  introduced  a  bill  to  protect  the  water  supply  of  the 
District  of  Columbia,  which  was  referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Feb.  8,  1906.  Senator  Elkins  introduced  another  bill  which  also  included  the  head- 
waters of  the  Ohio  in  the  Southern  Appalachian  region. 

Feb.  11,  1906.  Mr.  Dovener  introduced  a  bill  to  protect  the  watershed  of  the  Potomac 
and  also  the  headwaters  of  the  Ohio  in  the  Southern  Appalachian 
region. 

Mar.   9,  1906.  Senate  bill  408,  introduced  by  Senator  Overman  reported  adversely. 

Mar.  9,  1906.  Mr.  Brandegee  reported  a  bill  in  lieu  of  bill  introduced  by  Senator 
Overman.  This  bill  appropriated  $3,000,000  for  the  establishment 
of  the  Southern  Appalachian  and  White  Mountains  national  forests. 

Apr.  25,  1906.  A  hearing  before  the  House  Committee  on  Agriculture  for  the  proposed 
Appalachian  and  White  Mountains  national  forests,  attended  by 
thirty  or  more  representatives  of  fifteen  of  the  States  affected  and  of 
various  business  organizations.  Governors  Glenn,  of  North  Carolina, 
and  McLane,  of  New  Hampshire,  participated.  The  hearing  resulted 
in  the  printing  of  House  Report  No.  4399. 

May  22,  1906.  Mr.  Wadsworth  for  the  Committee  on  Agriculture  in  the  House  of 
Representatives  favorably  reported  the  bill  to  create  the  Appalachian 
ana  White  Mountains  National  Forests.  The  bill  wasplaced  on  the 
Union  Calendar. 

June  22,  1906.  The  Southern  Appalachian-White  Mountains  bill  passed  the  Senate 
and  was  referrea  to  the  House  of  Representatives. 

Mar,  3,  1907.  Provision  was  made  in  the  Agricultural  Appropriation  bill  for  the 
appropriation  of  $25,000  for  a  survey  of  the  Southern  Appalachian 
and  White  Mountains  watersheds  and  a  report  on  advisability  of 
their  protection  by  national  foresta. 
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LIABILITY  OF  COMMON  CARRIERS  TO  THEIR 
EMPLOYEES. 


April  2, 1908. — Ordered  to  be  printed. 


Mr.  DoLLivER,  from  the  Committee  on  Education  and  Labor,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  6307.] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred 
the  bill  (S.  5307)  relating  to  the  liability  of  common  carriers  to  their 
employees,  have  had  the  same  under  consideration,  and  submit  the 
following  report : 

A  similar  act  relating  to  the  same  subject  became  a  law  June  11, 
1906.  This  statute  was  declared  unconstitutional  by  the  Supreme 
Court  of  the  United  States  January  6,  1908,  on  the  general  ground 
that  the  act,  being  addressed  to  all  common  carriers  engaged  in  inter- 
state commerce  and  imposing  a  liability  upon  them  in  fevor  of  any 
of  their  employees,  without  qualification  or  restriction  as  to  the  busi- 
ness in  which  the  carriers  or  their  employees  may  be  engaged  at  the 
time  of  the  injury,  of  necessity  includes  subjects  wholly  outside  the 
power  of  Congress  to  regulate  commerce.  ^ 

The  proposed  measure  avoids  that  criticism  by  confining  the  appli- 
cation of  its  provisions  to  the  employees  of  common  carriers  which 
are  within  the  regulative  power  of  Congress  over  commerce  while 
employed  by  such  carrier  in  such  commerce.  In  other  respects  the 
proposed  measure  follows  in  substance  the  act  which  was  pas^d  two 
years  ago.  It  revises  the  law  as  now  administered  in  the  courts  of 
the  United  States  in  four  important  particulars : 

First.  It  amends  the  law  as  to  the  liability  of  employers  for  in- 
juries sustained  by  one  employee  through  the  negligence  of  a  coem- 
ployee.  This  doctrine  of  fellow-servants  is  very  old  and  possibly 
had  sound  reason  to  support  it  before  the  occupations  of  men  became 
complex  and  diversified.  Judge  Dillon,  in  an  article  in  the  Ameri- 
can Law  Review,  "  Concerning  employers'  liability,"  carries  the 
American  doctrine  upon  the  subject  back  to  a  case  decided  in  Massa- 
chusetts in  1842  by  Chief  Justice  Shaw,  which,  he  says,  is  the 
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fountain  head  of  the  common  law  of  England  and  America  on  this 
subject,  except  so  far  as  it  rests  on  antecedent  and  immemorial  usage. 
The  old  rule  has  found  its  way  into  the  statutes  of  several  States, 
althbugh  it  is  proper  to  add  that  recent  legislation  throughout  the 
United  States  and  in  other  countries  has  all  tended  toward  the  modi- 
fication of  the  earlier  doctrine.  It  certainly  does  not  comport  with 
the  modem  sense  of  justice  that  a  workman  employed  by  others, 
without  any  knowledge  of  the  fitness  of  his  coemployees,  and  no 
means  of  information,  i^ould  be  left  without  redress  if  injury  befall 
him  through  their  negligence.  It  is  in  our  day  a  shock  to  the  sense 
of  justice  to  say,  as  the  courts  have  so  often  said  in  times  past,  that 
sound  public  policy  requires  the  workman  to  assume  all  the  risks 
which  arise  from  his  association  with  others  in  like  employment. 
It  is  the  purpose  of  this  measure,  so  far  as  the  jurisdiction  of  the 
United  States  extends,  to  abolish  such  a  conception  of  public  policy. 

Second.  This  measure  proposes  to  set  aside  the  earlier  rule  of  law 
which  presumes  that  a  workman  have  notice  of  and  assume  the  risks 
incident  to  all  dangers  of  his  employment  and  defects  in  the  ma- 
chinery with  which  he  works  which  he  could  by  the  use  of  ordinary 
care  see  and  understand.  The  law,  as  now  administered  in  the  United 
States  courts,  takes  away  the  right  of  recovery  for  injuries  arising 
out  of  imperfections  and  defects  in  the  machinery  which  he  uses 
or  operates.  Some  of  the  courts  have  gone  so  far  as  to  say  that  the 
employee  can  not  call  upon  his  employer  to  make  alterations  to 
secure  greater  safety,  thus  leaving  the  workman  to  take  the  risk  of 
all  dangers  incident  to  unguarded  machinery.  There  never  was  much 
justice  m  such  a  doctrine,  and  no  sense  at  all.  It  is  true  that  in  a 
primitive  state  of  society,  with  simple  tools  to  work  with,  and  no 
pressure  or  confusion  of  any  sort  in  the  occupation,  there  might  have 
Deen  some  reason  for  this  rule  of  law ;  but  a  principle  fairly  applicable 
to  a  man  working  with  teols  which  he  could  handle  and  inspect  is 
surely  obsolete  when  applied  to  the  occupation  of  a  brakeman  on  a 
modem  freight  train.  Yet  somebody  must  assume  these  risks,  and 
the  tendency  throughout  the  world  in  those  countries  where  the  in- 
dustrial life  of  the  community  is  thoroughly  organized  has  been  to 
modify  the  doctrine  of  negligence  so  as  to  allow  the  burden  of  acci- 
dent and  misfortune  to  fall,  not  upon  a  single  helpless  family,  but 
upon  the  business  in  which  the  workman  is  engaged;  that  is,  upon 
the  whole  community.  The  proposed  measure  is  intended  to  enect 
this  reasonable  reformation  of  our  industrial  code.  It  may  be  said 
also  that  this  proposal  is  in  strict  accord  with  the  enlightened  legis- 
lation of  very  many  of  the  States  of  the  Union. 

Third.  It  is  the  purpose  of  this  measure  to  modify  the  law  of  con- 
tributory negligence.  It  has  heretofore  been  held  in  the  courts  of 
the  United  States  that  in  case  of  injury  to  employees  no  recovery 
could  be  had  where  the  workman  had  contributed  te  the  injury  by 
his  own  negligence,  and  in  the  practical  administration  of  the  law 
it  has  become  the  very  general  custem  of  our  judges  to  instruct  the 
jury  definitely  as  to  this  question,  and  in  some  jurisdictions  to  relieve 
the  jury  altogether  from  the  burden  of  considering  it  by  taking  the 
case  from  them  at  some  stage  of  the  proceedings.  The  provisions 
of  this  bill  do  not  go  te  the  extreme  length  of  making  the  emj)loyer 
liable  without  reference  to  the  negligence  of  the  worlmian,  although 
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many  wise  and  good  men  think  that  that  ought  to  be  done.  Every- 
body understands  that  our  railway  workmen  do  their  work  in  the 
constant  presence  of  danger,  where  a  single  misstep  is  often  fatal. 
They  are,  almost  without  exception,  intelligent  and  capable  men. 
They  are,  as  a  rule,  the  heads  of  families,  and  there  is  nothing  ex- 
treme or  revolutionary  in  the  opinion  that  the  whole  community 
should  share  with  them  and  their  families  the  loss  which  arises  from 
an  accident  which  befalls  one  of  them.  This  view  is  reflected  in  the 
attitude  toward  employees  of  many  of  our  great  railroad  systems, 
which  no  longer  think  it  right  or  fair  to  stand  on  their  technical 
rights  in  dealing  with  unfortunate  employees,  but  which  stand  ready 
and  willing  in  a  generous  way  to  talce  care  of  such  as  are  injured, 
and  to  succor  the  families  of  such  as  are  killed.  Undoubtedljr,  tJie 
time  is  coming  when  a  liberal  scheme  of  compensation  to  injured 
employees  will  become  general  in  the  United  States,  either  under 
wise  provisions  of  law  or  through  the  voluntary  actions  of  our  great 
corporations.  The  present  proposal,  however,  is  intended  in  case 
the  accident  arises  from  the  joint  negligence  of  the  employee  and  the 
employer,  requiring  the  jury  to  determme  the  proportion  of  damages 
due  to  the  negligence  of  each,  diminishing  the  amount  of  its  verdict 
in  a  suip  equal  to  that  portion  of  damage  which  arises  from  the  negli- 
gence of  the  employee.  It,  however,  diminates  altogether  the  negli- 
gence of  the  employee  in  cases  where  a  violation  of  any  law  for  the 
promotion  of  his  safety  has  contributed  to  his  injury  or  death. 

Fourth.  The  proposed  measure  contains  a  section  affecting  con- 
tracts made  by  a  workman  limiting  or  relieving  the  employer's  lia- 
bility for  negligence.  While,  as  a  general  rule,  a  contract  made  in 
consideration  oi  the  workman's  employment,  by  which  he  exempts 
his  employer  from  any  liability  on  account  of  the  risks  and  accidents 
of  the  occupation,  is  void  as  against  public  policy,  yet  there  are  cer- 
tain organizations  of  workmen,  the  contracts  of  which,  either  made 
voluntarily  or  as  a  condition  of  the  employment  in  the  nature  of 
assurances,  often  contain  stipulations,  the  effect  of  which  is  to  deprive 
the  injured  employee  of  his  right  of  action  at  law.  Agreements  thus 
involving  the  renunciation  for  himself  and  for  those  dependent  upon 
him  of  the  right  to  recover  damages  at  law  for  his  injury  or  death 
present  a  case  of  such  hardship  that  the  contract,  if  this  measure 
becomes  a  law,  will  be  void  to  that  extent.  In  cases,  however,  where 
a  suit  for  damages  is  entered,  and  it  appears  that  the  defendant  has 
contributed  to  the  insurance  fund  which  the  employee  has  received, 
the  amount  of  such  contribution  is  made  a  proper  set-off  to  the 
plaintiff's  claim  for  damages. 

These  are  the  principal  provisions  of  the  proposed  statute.  An 
examination  of  the  laws  of  the  vairious  States  of  the  Union  will  show 
that  this  measure  brings  the  United  States  in  harmony  with  the  pre- 
vailing spirit  which  has  actuated  the  law-making  power  throughout 
the  country. 

It  is  no  part  of  the  purpose  of  this  legislation  to  oppress  or  add 
burdens  to  the  business  enterprises  of  the  country,  but  rather  to  pro- 
mote the  welfare  of  both  employer  and  employee,  by  adjusting  the 
losses  and  injuries  inseparable  irom  industry  and  commerce  to  the 
strength  of  those  who  in  the  nature  of  the  case  ought  to  share  the 
burden. 
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The  committee  ventures  to  express  the  opinion  that  the  proposed 
measure,  which  is  offered  as  a  substitute  for  the  bill  under  considera- 
tion, is  not  only  within  the  constitutional  power  of  Congress,  but  a 
wise  step  toward  the  establishment  of  justice  and  fair-dealing  among 
men. 

The  committee  reconunends  that  all  after  the  enacting  clause  of 
Senate  bill  6307  be  stricken  out,  and  the  following  inserted : 

That  erery  common  carrier,  while  engaging  in  commerce  between  the  several 
States  or  between  any  Territory  or  Territories  and  any  State  or  States  or 
with  foreign  nations,  or  between  the  District  of  Ck>lumbia  and  any  State  or 
States  or  with  foreign  nations  or  with  any  of  the  possessions  of  the  United 
States,  shall  be  liable  in  damages  to  any  person  suffering  injuries  while  he  is 
employed  by  such  carrier  in  such  commerce,  or  in  case  of  the  death  of  such 
employee,  to  his  or  her  personal  repres^itative,  for  the  benefit  of  the  surviving 
widow  or  husband  and  children  of  such  employee;  and,  if  none,  then  of  such 
employ ee*s  parents;  and,  if  none,  then  to  the  next  of  kin  dependent  upon  such 
employee,  for  all  such  injuries  or  death  resulting  in  whole  or  in  part  from  the 
negligence  or  mismanagement  of  any  of  the  officers,  agents,  or  employees  of 
such  carrier,  or  by  reason  of  any  defect  or  insufficiency  of  its  cars,  engines, 
appliances,  machinery,  track,  roadbed,  works,  ships,  boats,  wharves,  or  other 
equipment. 

Sec  2.  That  every  common  carrier  in  the  Territories,  the  District  of  Colum- 
bia, or  the  Panama  Canal  Zone  shall  be  liable  in  damages  to  any  person  suffer- 
ing injuries  while  he  is  employed  by  such  carrier  in  any  of  said  Jurisdictions,  or, 
in  case  of  the  death  of  such  employee,  to  his  or  her  personal  representative,  for 
the  benefit  of  the  surviving  widow  or  husband  and  children  of  such  employee; 
and,  if  none,  then  of  such  empIoyee*s  parents;  and,  if  none,  then  of  the  next  of 
kin  dependent  upon  such  employee,  for  all  such  injuries  or  death  resulting  in 
whole  or  in  part  from  the  negligence  or  mismanagement  of  any  of  the  officers, 
agents,  or  employees  of  such  carrier,  or  by  reason  of  any  defect  or  insufficiency 
in  its  cars,  engines,  appliances,  machinery,  track,  roadbed,  works,  ships,  boats, 
wharves,  or  other  equipment. 

Sec.  3.  That  in  any  action  brought  against  any  common  carrier  under  or  by 
virtue  of  any  of  the  provisions  of  this  act  to  recover  damages  for  injuries  to  or 
the  death  of  any  of  its  employees,  the  fact  that  such  employee  was  guilty  of  con- 
tributory negligence  shall  not  bar  a  recovery,  but  the  damages  shall  be  dimin- 
ished by  the  Jury  in  accordance  with  the  amount  of  negligence  they  may  find  is 
attributable  to  such  employee:  Provided,  That  no  such  em[)loyee  who  may  be 
Injured  or  killed  shall  be  held  to  have  been  guilty  of  contributory  negligence  in 
any  case  where  the  violation  of  any  law  for  the  promotion  of  the  safet>'  of 
employees  by  such  common  carrier  contributed  to  the  injury  or  death  of  such 
employee.  All  questions  of  fact  relating  to  negligence  shall  be  for  the  Jury  to 
determine. 

Sec  4.  That  in  any  action  brought  against  any  common  carrier  under  or 
by  virtue  of  any  of  the  provisions  of  this  act  to  re<.'over  damages  for  injuries 
to  or  the  death  of  any  of  its  employees,  such  employee  shall  not  be  held  to 
have  assumed  the  risk  of  his  emi>loyment  in  any  case  where  the  violation  of 
any  law  for  the  promotion  of  the  safety  of  employees  by  such  common  carrier 
contributed  to  the  injury  or  death  of  such  employee. 

Sec  5.  That  any  contract,  rule,  regulation,  or  device  whatsoever,  the  pur- 
pose or  intent  of  which  shall  be  to  enable  any  common  carrier  to  exempt  itself 
from  any  liability  created  by  this  act,  shall  to  that  extent  be  void  :  Provided, 
That  upon  the  trial  of  any  action  brought  against  any  such  common  carrier 
under  or  by  virtue  of  any  of  the  provisions  of  this  act,  such  common  carrier 
may  set  off  therein  any  sum  it  has  contributed  or  paid  to  any  insurance,  relief 
benefit,  or  indemnity  that  may  have  been  paid  to  the  injured  employee  or  the 
person  entitled  thereto  on  account  of  the  injury  or  death  for  which  said  action 
was  brought. 

Sec  6.  That  no  action  shall  be  maintained  under  this  act  unless  commenced 
witliin  one  year  from  the  day  the  cause  of  action  accrued. 

Sec.  7.  That  the  term  "common  carrier,"  as  used  in  this  act,  shall  include 
the  receiver  or  receivers  or  other  persons  or  coriKirations  chnrgeil  with  the 
duty  of  the  management  and  operation  of  the  business  of  a  common  carrier. 
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USE  OF  DREDGER  IN  IMPROVING  CHANNEL  OF  COOS 

BAY,  OREGON. 


Apbil  2, 1908.— Ordered  to  be  printed. 


Mr.  Smith,  of  Michigan,  from  the  Committee  on  Commerce,  sabmitted 

the  following 

REPORT. 

[To  accompany  8.  B.  66.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  joint  reso- 
lution fS.  R.  65)  authorizing  the  use  of  a  dredger  in  improving  the 
channel  of  Coos  Bay,  Ore^.,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  with  an  amendment. 

The  joint  resolution  has  the  approval  of  the  War  Department,  as  will 
appear  by  the  following  indorsements: 

Wab  Depabtmsnt,  OvncB  of  thb  Chist  of  ENonnnERB, 

WaOmgUm,  March  98, 1908. 

Reepectfally  returned  to  the  Secretary  of  War. 

The  existing  project  for  improvement  of  Coos  Bay  and  Harbor,  Oregon,  provides 
for  obtaining  and  maintaining  a  channel  20  feet  deep  at  low  tide  through  the  ocean 
bar  at  the  entrance  to  the  ba^.  The  depths  contemplated  by  the  project  have  been 
obtained  and  fairly  well  maintained,  and  there  is  an  available  oalance  of  about 
$25,000,  which  is  being  withheld  until  such  time  as  the  necessity  for  its  expenditure 
is  snown. 

The  river  and  harbor  act  of  March  2, 1907,  authorized  the  construction  of  a  dredge 
for  use  on  the  coast  waters  of  Oregon  and  Washington,  and  in  my  annual  report  for 
the  fiscal  year  ending  June  30, 19(^,  I  recommend^  that,  as  this  dredge  would  soon 
be  ready,  the  Secretary  of  War  be  authorized  to  apply  to  the  work  of  dredgins  the 
inner  harbor  so  much  of  the  funds  heretofore  appropriated  for  the  entrance  to  the 
harbor  as  may  be  necessary.  The  accompanying  joint  resolution  (8.  B.  64,  SOth 
Gong.,  Ist  sess.)  is  intended  to  carry  out  this  recommendation,  and  I  see  no  objection 
to  its  favorable  consideration  by  Congress. 

There  is  also  returned  herewith  a  letter  from  the  Senate  Committee  on  Commerce 
requesting  report  on  8.  R.  55,  but  as  this  is  a  resolution  of  similar  import  it  is  not 
thought  mat  a  separate  report  is  necessary. 

A.  MAGKXNZia, 

Brig.  Oen.,  Ch^f  of  Engineers,  U.  8.  Army* 

Mabch  28, 1908. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce^  United  States  Sen- 
ate, inviting  attention  to  the  foregoing  report  of  the  Chief  of  EngineerB,  U.  S.  Army, 
and  to  the  accompanying  copy  oi  Senate  resolution  56  referred  to. 

BoBBRT  Shaw  Olivib, 
AMsitUsnl  Sioritary  qf  Wat. 
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PUBLIC  BUILDING  AT  MINOT,  N.  DAK. 


Aphl  %  I908.r-Ordef<ed  to  be  prialad. 


Mr.  McCuMBBB,  from   the  Committee  on   Pablic   Buildings  and 
Gromids,  aabmitted  the  following 

RBPOBT. 

[16  aofiomiMUiy  a  384.] 

The  Committee  on  Pablic  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  884)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  public  building  thereon  at  Mmot,  N.  Dak.,  having  con- 
sidered the  samcL  re]^rt  it  back  with  amendments,  with  the  recom- 
mendation that  the  bill  do  pass. 

In  line  10,  strike  out  ^^  one^  and  insert  in  lieu  thereof  ^^  two.^  In 
same  line  strike  out  ^^  fifty  "  and  insert  in  lieu  thereof  ^^  twenty,''  so 
as  to  read,  ^^  the  sum  of  two  hundred  and  twenty  thousand  dollars.'' 

After  line  11,  add: 

The  baildiDg  shall  be  unexposed  to  danger  from  fire  by  an  open  space  of  at  least 
forty  feet,  indading  streets  and  alleys. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  upon  this  bill. 


Tbsasubt  Dxpartmemt,  Office  of  thb  Secrktart, 

WoBhingUmt  December  20, 1907. 
Snt:  Beierring  to  yoor  request  for  reports  in  oonnection  with  S.  384,  providing 
IcwasiteaDd  boildingatlCinot,  N.  Dak.,  at  a  cost  not  to  exceed  1150,000,  and  8.  548, 
providiDg  for  a  site  and  bmldiu^  at  said  city  at  a  cost  not  to  exceed  $250,000,  1  have 
&e  honor  to  submit  the  following : 

The  following  brsnchea  d  the  Federal  service  require  space  at  Mi  not :  Poet-office, 
coarts,  land  offioe»  and  Borean  of  Animal  Industry. 

It  is  estimated  that  a  three-story  building  having  14,640  square  feet  floor  space 
will  be  soffident,  and  that  such  a  building  offireproof  construction  will  cost  f  200,000 
exclusive  of  site.  It  la  estimated  that  a  suitable  site  can  be  secured  for  $20,000 
additional. 

The  usual  40»loot  fire  limit  and  sufficient  ground  to  provide  for  a  p^^sAible  30-foot 
extension  of  the  building  hereafter  are  included  in  the  estimate  for  site. 
Respectfollyi 

J.  B.  Reynolds, 
Ading  Secretary, 
The  QgaiBMAW  OoMmmAOH  Public  BuiLDivas  ahd  Grounds, 

United  States  Sneate, 

o 
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ARMY  APPROPRIATION  BILL, 


April  6,  1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

EEPORT. 

[To  accompany  H.  R.  17288.] 

The  Committee  on  Military  Affairs,  which  has  had  under  consid- 
eration the  bill  (H.  R.  17288)  making  appropriation  for  the  support 
of  the  Army  for  the  fiscal  year  ending  June  30,  1909,  submits  a  fav- 
orable report  thereon  and  recommends  that  the  bill  be  passed  with 
various  amendments  as  hereinafter  enumerated. 

TREASUBT  ESTIMATES   FOB   SUPPORT  OF   ARMY,   FISCAL   TEAR   ENDING   JUNE  30,   1909. 

As  shown  by  Book  of  Estimates  (H.  Doc.  12) $89,755,833.75 

For  roads,  walks,  wharves,  and  drainage  (S.  Doc.  370) 183,  750.00 

For  water  and  sewers  at  military  posts  (S.  Doc.  370) 160,000.00 

For  mileage  to  officers  and  contract  surgeons  (S.  Doc.  415) 50,000.00 

For  extra  pay  to  enlisted  men  employed  in  Alaska  (S.  Doc.  415)  7, 000. 00 
For  military  and  post  roads,  bridges,  and  trails  in  Alaska  (H. 

Doc.    228) 400, 000. 00 

For  engineer  equipment  of  troops  (H.  Doc.  229) 32,  500. 00 

For  quarters  for  officers  and  nurses  at  Fort  Bayard,  N.  Mex. 

(H.  Doc.  436) X-  214.100.00 

For  purchase  of  land  for  target  range,  etc.,  near  Washington, 

D.  C.  (H.  Doc.  469) 250,000.00 

For  clothing,  camp  and  garrison  equipage  (H.  Doc.  484) 2,500,000.00 

For  transportation  of  the  Army  and  its  supplies  (H.  Doc.  525).  50, 000. 00 
For    incidental    expenses.    Quartermaster's    Department     (H. 

Doc.  525) - 50,000.00 

For  subsistence  (H.  Doc.  602) 550,231.30 

For  special  apparatus  and  supplies  for  field  medical  equip- 
ment (H.  Doc.  605) 200,000.00 

For    equipment    for    State    coast    artillery    organizations    (H. 

Doc.  074) .  25,000.00 

For  drill  ground  at  Fort  Des  Moines,  Iowa  (H.  Doc.  791) 50, 600. 00 

For  construction  of  regimental  post  at  Bagulo,  P.  I.  (H.  Doc. 

834) 750, 000. 00 

For   additional   rifle   range  at   Fort    Des    Moines,    Iowa    (H. 

Doc.  838) 35,  850.  00 

Total  amount  estimated 95, 264, 865, 11 
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Additional  amounts  recommended  by  War  De- 
partment: 

For  pay  of  the  Army  (under  proposed  sched- 
ule of  Increased  pay  for  officers  and  en- 
Usted  men 17,000,000.00 

Machine  and  automatic  guns  for  organized 
mllltla - 450. 000. 00 

Machine  and  automatic  guns  for  mobile 
army 600, 000. 00 

Fence  around  monument.  Big  Hole  Battle- 
field, Montana.  (Estimated  In  H.  Doc 
188,  57th  Congress,  2d  session) 1,200.00 


$7,951,200.00 


Total 103,216,065.11 


Amount  of  bill  as  reported  to  House  of  Bepresentatlyes $85, 007, 566. 56 

Added  on  floor  of  House : 

For  material  and  equipment  for  use  of  State  coast  artillery 
organizations 25, 000. 00 


Deducted  on  floor  of  House : 

Ck)nstructlon  and  repair  of  hospitals $225, 000 

Shooting  galleries  and  ranges 250, 000 

Buildings,  Engineer  School 350,000 


85,032,566.56 


825,000.00 


Amount  of  bill  as  passed  by  House  of  Bepresentatlyes 84, 207, 566. 56 

Increase    recommended    by  Senate    coipmlttee 

(see  Items  below) $14,617,843.56 

Decrease   recommended   by  Senate   committee 

(see  Item  below) 5, 000. 00 


Net  Increase 14,612,843.56 


Total  of  bill  as  reported  by  Senate  conmilttee 08, 820, 409. 12 

The  increases  recommended  are  in  the  following  items  and  under 
the  following  headings,  respectively : 

Contingent  expenses  at  military  posts $5, 000. 00 

Telephone  systems  at  interior  posts 35, 000. 00 

Telephone  systems  at  coast  artillery  posts 35, 000. 00 

Pay  of  officers  of  the  line 168,  500. 00 

Pay  of  enlisted  men 907, 078.  25 

Pay  of  clerks,  messengers,  and  laborers,  etc 15, 600.  00 

Pay  of  officers  in  Medical  Department 11,  300. 00 

Longevity  pay  to  officers  In  Medical  Department 5, 000. 00 

Extra-duty  pay  to  enlisted  men  employed  as  switchboard  opera- 
tors at  Interior  posts 1,200.00 

Extra-duty  pay  to  enlisted  men  employed  In  Alaska 7, 000. 00 

Mileage  to  officers  and  contract  surpeons 50,000.00 

Increase  of  pay  to  officers  and  enlisted  men 7, 000, 000. 00 

Mllltla  encampment  and  maneuvers 1,000,000.00 

Subsistence 382, 951. 45 

Regular  supplies.  Quartermaster's  Department 937, 156. 10 

Incidental  expenses.  Quartermaster's  Department 278,  237.  76 

Barracks  and  quarters 1, 472,  580. 00 

Transportation  of  the  Army  and  its  supplies 274, 437. 00 

Roads,  walks,  wharves,  and  drainage 94,378.00 

Water  and  sewers  at  military  posts 711, 275.  00 

Ck)n8: 1 .  ction  and  repair  of  hospitals 225, 000. 00 

Shooting  galleries  and  ranges 35,850.00 

Special  apparatus  and  supplies  for  field  medical  equipment 200, 000. 00 

Field  arUUery  for  organized  mUltla 250, 000. 00 

jfannfflrture  of  «rma                                                   300, 000. 00 
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Fence  around  monument,  Big  Hole  Battlefield,  Montana $1, 200. 00 

Quarters  for  officers  and  nurses,  Fort  Bayard,  New  Mexico 214, 100. 00 

Total  Increase  recommended 14,617,843.56 

Decrease  recommended: 

Library,  Surgeon-General's  Office 5,000.00 

Net  increase  recommended 14, 612, 843. 56 

Your  committee  recommends  that  the  bill  be  amended  as  follows: 

On  page  2,  in  line  3,  after  the  word  "  expenses,"  insert  the  words 
"  including  twenty-five  dollars  per  month  additional  to  regular  com- 
pensation, to  chief  clerk  of  division  for  superintendence  of  the  War 
College  building." 

On  page  3,  between  lines  2  and  3,  insert  the  following:  "  Contin- 
gent EXPENSES  AT  MrLiTARY  POSTS!  FoF  the  oiBcial  entertainment  of 
foreign  military  and  naval  representatives  and  other  distinguished 
miests  while  visiting  oiBcially  the  militarv  posts  of  the  United  States 
Army,  to  be  expended  by  the  Chief  of  Staff  of  the  Army  under  the 
direction  of  the  Secretary  of  War,  five  thousand  dollars." 

On  page  6,  in  line  10,  after  the  word  "  dollars,"  insert  the  follow- 
ing: '^ '.Provided^  That  the  conveyance  by  Tillie  McChesney  to  the 
United  States  of  a  lot  in  the  town  of  Fairbanks,  Territory  of  Alaska, 
donated  by  said  town  as  a  site  for  a  telegraph  office  and  quarters  for 
a  detachment  of  the  Signal  Corps  of  the  Army,  which  conveyance 
was  by  deed  duly  executed,  acknowledged,  and  recorded  in  volume 
two  or  deeds,  Fairbanks  precinct,  Alaska,  is  hereby  accepted. 

"For  the  increase  of  post  telephone  systems  at  interior  posts, 
thir^-five  thousand  dollars. 

"  For  the  installation  of  post  telephone  systems  at  all  garrisoned 
coast  artillery  posts,  except  those  located  in  districts  where  post  tele- 

{)hone  systems  nave  already  been  installed  or  are  in  course  of  instal- 
ation,  thirty-five  thousand  dollars." 

On  page  5,  in  lines  15  and  16,  strike  out  the  words  "  the  close  of  the 
fiscal  year  nineteen  hundred  and  ten,"  and  insert  in  lieu  thereof  the 
word     expended." 

On  page  6,  in  lines  2  and  3,  strike  out  the  words  "  five  hundred  and 
fifty-six  tiiousand  two  hundred,"  and  insert  in  lieu  thereof  the  words 
"  seven  hundred  and  twenty-four  thousand  seven  hundred." 

On  page  6,  in  line  9,  strike  out  the  word  "  dollars  "  and  insert  the 
words  "  nine  hundred  and  seven  thousand  and  seventy-eight  dollars 
and  twenty-five  cents." 

On  page  6,  strike  out  all  from  and  including  line  12  to  and  includ- 
ing line  25. 

Strike  out  all  matter  on  pages  7,  8,  9,  and  10. 

In  lieu  of  matter  stricken  out  from  line  12,  page  6,  to  the  bottom  of 
,  page  10,  insert  the  following: 

"That  the  pay  of  officers  of  the  Army  is  hereby,  and  shall  hereafter 
be,  increased  as  follows :  Of  lieutenant-generals,  five  per  centum ;  of 
major-generals,  ten  per  centum;  of  brigadier-generals,  fifteen  per 
centum;  of  colonels,  lieutenant-colonels,  and  majors,  twenty  per  cen- 
tum; of  captains,  first  lieutenants,  and  second  lieutenants,  twenty- 
five  per  centum ;  and  the  pay  of  cadets  at  the  Military  Academy  is 
hereby,  and  shall  hereafter  be,  increased  twenty-five  per  centum: 
Provtded^  That  section  twelve  hundred  and  sixty-seven  oi  the  Revised 
Statutes  of  the  United  States  is  hereby  repealed :  Provided  further^ 
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That  nothing  in  this  section  is  intended  to  increase  or  change  or  shall 
be  construed  as  increasing  or  changing  the  present  pay  or  allowances 
of  any  oiBcer  in  the  United  States  Navy ;  and  section  thirteen  of  an 
Act  entitled  'An  Act  to  reorganize  and  increase  the  efficiency  of 
the  personnel  of  the  Navy  and  Marine  Corps  of  the  United  States,' 
approved  March  third,  eighteen  hundred  and  ninety-nine,  shall  not 
be  construed  as  changing  the  pay  of  any  naval  officer  by  reason  of  the 
provisions  of  this  Act 

''  That  hereafter  immediately  upon  official  notification  of  the  death 
from  wounds  or  disease  contracted  in  line  of  duty  of  any  officer  or 
enlisted  man  on  the  active  list  of  the  Army,  the  Faymaster-General 
of  the  Army  shall  cause  to  be  paid  to  the  widow  of  such  officer  or  en- 
listed man,  or  to  any  other  person  previously  designated  by  him,  an 
amount  eaual  to  six  months*  pay  at  the  rate  received  by  such  officer 
or  enlisted  man  at  the  date  of  nis  death,  less  seventy-five  dollars  in 
the  case  of  an  officer  and  thirty -five  dollars  in  the  case  of  an  enlisted 
man.  From  the  amount  thus  reserved  the  Quartermaster's  Depart- 
ment shall  be  reimbursed  for  expenses  of  interment,  and  the  residue, 
if  any,  of  the  amount  reserved  shall  be  paid  subsequently  to  the 
designated  person.  The  Secretary  of  War  shall  establish  regulations 
requiring  each  officer  and  enlisted  man  to  designate  the  proper  person 
to  whom  this  amount  shall  be  paid  in  case  of  his  death,  and  said 
amount  shall  be  paid  to  that  person  from  funds  appropriated  for  the 
pay  of  the  Army. 

"That  hereafter  the  monthly  pay  of  enlisted  men  of  the  Army 
during  their  first  enlistment  shall  be  as  follows,  namely:  Master 
electricians,  master  signal  electricians,  seventy -five  dollars ;  engineers, 
sixty-five  dollars;  sergeants  first  class  Hospital  Corps,  fifty  dollars; 
regimental  sergeants-major,  regimental  quartermaster-sergeants,  regi- 
mental commissary-sergeants,  sergeants-major  senior  grade  coast  ar- 
tillery, battalion  sergeants-major  of  engineers,  post  quartermaster- 
sergeants,  post  commissary-sergeants  post  ordnance-sergeants,  bat- 
talion quartermaster-sergeants  of  engineers,  electrician-sergeants  first 
class,  sergeants  first  class  Signal  Corps,  and  first  sergeants,  forty-five 
dollars;  battalion  sergeants-major  of  infantry  and  field  artillery, 
squadron  sergeants-major,  sergeants-major  junior  grade  coast  artil- 
lery, battalion  guartermaster-sergeants,  field  artillery,  and  master 
gunners,  forty  aollars;  electrician-sergeants  second  class,  sergeants 
of  engineers,  ordnance,  and  Signal  Corps,  quartermaster-sergeants  of 
engineers,  and  color-sergeants,  thirty-six  dollars;  sergeants  and  quar- 
termaster-sergeants of  cavalry,  artillery,  and  infantry,  stable- 
sergeants,  sergeants,  and  acting  cooks  of  the  Hospital  Corps,  firemen, 
and  cooks,  thirty  dollars:  Provided,  That  mess  sergeants  shall  receive 
six  dollars  per  month  in  addition  to  their  pay;  corporals  of  engi- 
neers, ordnance.  Signal  Corps,  and  Hospital  Corps,  chief  mechanics,- 
and  mechanics,  coast  artillery,  twenty-four  dollars;  corporals  of  cav- 
alrv\  artillery,  and  infantry,  mechanics  of  field  artillery,  blacksmiths 
ancl  farriers,  saddlers,  wagoners,  and  artificers,  twenty-one  dollars: 
Provided,  That  not  to  exceed  one  blacksmith  and  farrier  in  each  troop 
of  cavalry  and  one  mechanic  in  each  battery  of  field  artillery,  while 
actually  jperforming  the  duty  of  horseshoer,  shall  receive  nine  dol- 
lars per  month  each  in  addition  to  his  pay;  privates  first  class  of 
engineers,  ordnance,  Signal  Corps,  and  Hospital  Corps,  eighteen  dol- 
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lars;  privates,  Hospital  Corps,  sixteen  dollars;  trumpeters,  musicians 
of  iniantry,  artillery,  and  engineers,  privates  of  cavalry,  artillery, 
infantry,  Signal  Corps,  and  privates  second  class,  engineers  and 
ordnance,  fifteen  dollars. 

"  That  hereafter  any  soldier  honorably  discharged  at  the  termina- 
tion of  an  enlistment  period  who  reenlists  within  three  months  there- 
after shall  be  entitlea  to  continuous-service  pay  as  herein  provided, 
which  shall  be  in  addition  to  the  initial  pay  provided  for  in  this  Act 
and  shall  be  as  follows,  namely :  For  those  whose  initial  pay  as  pro- 
vided herein  is  thirty-six  dollars  or  more  an  increase  of  four  dollars 
monthly  pay  for  and  during  the  second  enlistment,  and  a  further  in- 
crease of  four  dollars  for  and  during  each  subsequent  enlistment  up 
to  and  including  the  seventh,  after  which  the  pay  shall  remain  as  in 
the  seventh  enlistment.  For  those  whose  initial  pay  as  provided  for 
herein  is  eighteen,  twenty-one,  twenty-four,  or  thirty  dollars,  an  in- 
crease of  three  dollars  monthly  pay  for  and  during  the  second  enlist- 
ment, and  a  further  increase  of  three  dollars  for  and  during  each 
subsequent  enlistment  up  to  and  including  the  seventh,  after  which 
the  pay  shall  remain  as  in  the  seventh  enlistment.  For  those  whose 
initial  pay  as  provided  for  herein  is  fifteen  and  sixteen  dollars,  an 
increase  of  three  dollars  monthly  pay  for  and  during  the  second  and 
third  enlistments  each,  and  a  further  increase  of  one  dollar  for  and 
during  each  subsequent  enlistment  up  to  and  including  the  seventh, 
after  which  the  pay  shall  remain  as  in  the  seventh  enlistment: 
Providedy  That  hereafter  any  soldier  honorably  discharged  at  the 
termination  of  his  first  or  any  succeeding  enlistment  period  who  re- 
enlists  after  the  expiration  of  three  months  shall  be  regarded  as  in  his 
second  enlistment;  that  an  enlistment  shall  not  be  regarded  as  com- 
plete until  the  soldier  shall  have  made  good  any  time  lost  during  an 
enlistment  period  by  unauthorized  absences  exceeding  one  day^  but 
any  soldier  who  receives  an  honorable  discharge  for  the  convenience 
of  the  Government  after  having  served  more  than  half  of  his  enlist- 
ment shall  be  considered  as  havmg  served  an  enlistment  period  with- 
in the  meaning  of  this  Act;  that  the  present  enlistment  period  of 
men  now  in  service  shall  be  determined  by  the  number  of  years  con- 
tinuous service  they  have  had  at  the  date  of  approval  of  this  Act, 
under  existing  laws,  counting  three  years  to  an  enlistment:  And  pro- 
vided further^  That  hereafter  any  soldier  honorably  discharged  at  the 
termination  of  an  enlistment  period  who  reenlists  within  three 
months  of  the  date  of  said  discharge  shall,  upon  such  reenlistment, 
receive  an  amount  equal  to  throe  months'  pay  at  the  rate  he  was  re- 
ceiving at  the  time  of  his  discharge. 

"  That  hereafter  enlisted  men  now  qualified  or  hereafter  qualifying 
as  marksmen  shall  receive  two  dollars  per  month:  as  sharpshooters, 
three  dollars  per  month;  as  expert  riflemen,  five  dollars  per  month; 
as  second-class  gunners,  two  dollars  per  month;  as  first-class  gunners, 
three  dollars  per  month;  as  gun  pointers,  gun  commanders,  observers 
second  class,  chief  planters  and  chief  loaders,  seven  dollars  per 
month;  as  plotters,  observers  first  class,  and  cnseuiate  electricians, 
nine  dollars  per  month,  all  in  addition  to  their  pay,  but  no  enlisted 
man  shall  receive  at  the  same  time  additional  ])ay  for  more  than  one 
of  the  classifications  named  in  this  section:  Provided,  That  nothing 
in  this  Act  shall  be  construed  to  increase  the  total  number  of  gim 
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pointers,  gnn  commanders,  observers,  chief  planters,  chief  loaders, 
plotters,  and  casemate  electricians  now  authorized  hj  law. 

"  That  increase  of  pay  for  service  beyond  the  limits  of  the  States 
comprising  the  Union,  and  the  territories  of  the  United  States  con- 
ti^ous  thereto,  shall  be  as  now  provided  by  law. 

°*  That  hereafter  the  monthly  pay  during  the  first  enlistment  of 
enlisted  men  of  bands,  exclusive  of  the  band  of  the  United  States 
Military  Academy,  shall  be  as  follows: 

"Chief  musicians,  seventy-five  dollars;  principal  musicians  and 
chief  trumpeters,  forty  dollars;  sergeants  and  drum-majors,  thirty- 
six  dollars;  corporals,  thirty  dollars;  and  privates,  twenty- four  dol- 
lars; and  the  continuous-service  pay  of  all  grades  shall  be  as  pro- 
vided in  this  Act:  Provided,  That  army  bands  or  members  thereof 
shall  not  receive  remuneration  for  furnishing  music  outside  the 
limits  of  military  posts  when  the  furnishing  of  such  music  places 
them  in  competition  with  local  civilian  musicians. 

"  That  sections  twelve  hundred  and  eighty,  twelve  hundred  and 
eighty-one,  and  twelve  hundred  and  eighty-four  of  the  Revised 
Statutes  be,  and  are  hereby,  repealed,  and  so  much  of  section  forty- 
eight  hundred  and  nineteen  as  pertains  to  the  deduction  of  twelve  and 
one-half  cents  per  month  from  the  pay  of  every  soldier  of  the  Regular 
Army  for  the  benefit  of  the  Soldiers'  Home  be,  and  the  same  is  hereby, 
repealed. 

'*  That  section  six  of  the  Act  entitled  *An  act  for  the  better  organ- 
ization of  the  line  of  the  Army  of  the  United  States,'  approved  April 
twenty-sixth,  eighteen  hundred  and  ninety-eight,  be  amended  so  as 
to  read  as  follows : 

" '  Sec.  6.  That  any  soldier  who  deserts  shall,  besides  incurring  the 
penalties  now  attaching  to  the  crime  of  desertion,  forfeit  all  right 
to  pension  which  he  might  otherwise  have  acquired.' 

"  That  nothing  herein  contained  shall  be  construed  so  as  to  reduce 
the  pay  or  allowances  now  authorized  by  law  for  any  officer  or  en- 
listed man  of  the  Army;  and  all  laws  or  parts  of  laws  inconsistent 
with  the  provisions  of  this  Act  are  hereby  repealed." 

On  page  11,  in  lines  12  and  13,  strike  out  the  words  "  at  four  hun- 
dred and  eight  dollars  each." 

On  page  11,  in  lines  18  and  19,  strike  out  the  words  "  at  four  hun- 
dred and  eight  dollars  each." 

On  page  11,  in  lines  24  and  25,  strike  out  the  words  "  at  nine  hun- 
dred dollars  each." 

On  page  12,  in  lines  1  and  2,  strike  out  the  words  "  at  five  hundred 
and  forty  dollars  each." 

On  page  12,  in  lines  4  and  5,  strike  out  the  words  "  at  four  hundred 
and  eight  dollars  each." 

On  page  12,  in  lines  7  and  8,  strike  out  the  words  "  at  two  hundred 
and  forty  dollars  each." 

On  page  12,  in  lines  9  and  10,  strike  out  the  words  "  at  two  hundred 
and  forty  dollars  each." 

On  page  12,  in  lines  12  and  13,  strike  out  the  words  "  at  two  hun- 
dred and  four  dollars  each." 

On  page  12,  in  lines  15  and  16,  strike  out  the  words  "  at  one  hun- 
dred and  fifty-six  dollars  each." 

On  page  13,  in  line  6,  strike  out  "  six  "  and  insert  in  lieu  thereof 
"  fifteen ;"  in  line  10,  strike  out  "  twenty-seven  "» and  insert  in  lieu 
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thereof  "  thirty-eight ;"  and  in  line  14,  strike  out "  one  hundred ''  and 
insert  in  lieu  thereof  "  eighty-four." 

On  page  14,  in  line  9,  strike  out  the  words  "twenty-nine  thou- 
sand "  and  insert  in  lieu  thereof  the  words  "  forty-four  thousand 
six  hundred." 

On  page  16,  in  line  7,  strike  out  the  words  "  seventy-five  thousand  ^ 
and  insert  in  lieu  thereof  the  words  "  eighty-six  thousand  three  hun- 
dred." 

On  page  16,  in  line  11,  strike  out  the  word  "  twenty-five  "  and  insert 
in  lieu  thereof  the  word  "  thirty." 

On  page  18,  in  line  1,  after  the  word  "  for,"  insert  the  words  "pay 
of,"  and  after  the  word  "  nurses "  insert  the  word  "  female  '^  in 
parentheses;  in  line  8,  after  the  word  "  for,"  insert  the  words  "  pay 
of;"  and  in  line  10,  arter  the  word  "  for,"  insert  the  words  "  pay  of.^' 

On  page  19,  in  line  23,  strike  out  the  words  "  eight  thousand ''  and 
insert  in  lieu  thereof  the  words  "  nine  thousand  two  hundred." 

On  page  20,  in  line  3,  strike  out  the  word  "  twenty-nine  "  and  insert 
in  lieu  thereof  the  word  "thirty-six;"  and  in  line  6,  strike  out  the 
words  "  five  hundred  and  fifty  "  and  insert  in  lieu  thereof  the  words 
"  six  hundred." 

On  page  20,  after  the  word  "  Alaska  "  in  line  12,  insert  the  follow- 
ing: 

"  :  Provided  further.  That  hereafter  when  officers  of  the  Army 
travel  in  compliance  with  orders  in  connection  with  the  procurement, 
maintenance,  or  installation  of  military  material,  or  in  connection 
with  the  construction  of  military  works,  their  mileage  shall  be 
charged  to  the  appropriations  authorizing  the  purposes  with  which 
the  travel  is  connected:  Provided,  That  the  amount  so  expended 
in  any  fiscal  year  shall  not  exceed  thirty  thousand  dollars." 

On  page  20,  strike  out  lines  13,  14,  and  15,  and  between  lines  18 
and  19  insert  the  following: 

"For  additional  twenty  per  centum  increase  to  enlisted  men  on 
foreign  service,  seven  hundred  and  sixty-seven  thousand  dollars: 
Provided,  That  oflScers  and  enlisted  men  who  have  served  on  army 
transports  in  the  Philippine  Archipelago  at  any  time  since  May 
twenty-sixth,  nineteen  hundred,  under  the  control  and  orders  of  the 
commanding  general,  Philippines  Division,  or  who  may  hereafter 
so  serve,  shall  be  entitled  to  receive  the  same  rate  of  pay  as  is  pro- 
vided by  law  for  oflScers  and  enlisted  men  serving  at  shore  stations 
beyond  the  limits  of  the  United  States." 

On  page  22,  after  the  word  "  fund,"  in  line  16,  insert  the  following : 

":  Provided,  That  the  sum  of  seven  million  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for  the  purpose  of  paying 
to  enlisted  men  the  bonus  of  three  months'  pay  for  reenlistments  and 
the  increase  in  pay  for  officers  and  enlisted  men,  including  enlisted 
men  of  the  Hospital  Corps,  at  the  rates  provided  for  in  this  Act :  And 
provided  further,  That  the  specific  appropriations  hereinbefore  made 
for  the  officers  and  enlisted  men  in  the  line  of  the  Army  and  in  the 
several  staff  corps  and  departments,  enlisted  men  in  the  Hospital 
Corps,  officers  and  enlisted  men  in  the  Porto  Rico  Provisional  Regi- 
ment of  Infantry,  and  officers  in  the  Philippine  Scouts,  being  based 
upon  former  rates  of  pay,  said  specific  appropriations  are  hereby 
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increased  to  the  amounts  necessary  for  payment  of  such  increase  of 
pay  at  the  rates  established  in  this  Act. 

^'  Encampment  and  Maneuvers,  Obganized  MiLrriA :  For  paying 
the  expenses  of  the  organized  militia  of  any  State,  Territory,  or  of 
the  District  of  Colmnbia,  which  may  be  authorized  by  the  Secretary 
of  War  to  participate  in  such  encampments  as  may  be  established 
for  the  field  instruction  of  the  troops  of  the  Re^lar  Army,  as  pro- 
vided bv  sections  fifteen  and  twenty-one  of  the  Act  of  January 
twentv-first,  nineteen  hundred  and  three,  entitled  '  An  Act  to  promote 
the  efficiency  of  the  militia,  and  for  other  purposes,'  to  be  immedi- 
ately available  and  to  remain  available  until  expended,  one  million 
dollars.^ 

On  page  25,  in  line  19,  strike  out  the  word  "  dollars  "  and  insert 
the  words  "  three  hundred  and  eighty-two  thousand  nine  hundred 
and  fifty-one  dollars  and  forty-five  cents." 

On  page  26,  in  line  9,  strike  out  the  words  "  and  on  transports." 

On  page  26,  in  line  11,  strike  out  the  words  "  of  fuel  and  lights  for 
enlisted  men,  including,"  and  insert  in  lieu  thereof  the  words  "  for 
furnishing  heat  and  light  for  the  authorized  allowance  of  quarters 
for  officers  and  enlisted  men,  and  for." 

On  page  27,  in  line  16,  strike  out  the  word  "  dollars,"  and  insert 
the  words  "  nine  himdred  and  thirty-seven  thousand  one  hundred  and 
fifty-six  dollars  and  ten  cents." 

On  page  31,  in  lines  4  and  5,  strike  out  the  words  ''  two  hundred 
thousand  dollars,"  and  insert  in  lieu  thereof  the  words  "  four  hun- 
dred and  seventy-eight  thousand  two  hundred  and  thirty-seven  dol- 
lars and  seventy-six  cents." 

On  page  31,  in  line  16,  strike  out  the  words  "  provisions  for  re- 
mounts,'' and  insert  in  lieu  thereof  the  words  "  provision  for  re- 
placing unserviceable  animals." 

On  page  32,  in  line  5,  strike  out  the  words  "  such  heavy  permanent 
furniture  for;  "  and  in  line  7,  after  the  word  "and"  where  it  first 
occurs  in  said  line,  insert  the  following:  "the  Auditor  for  the  War 
Department  is  authorized  and  directed  to  remove  any  suspensions  of 
accounts  of  quartermasters  for  the  fiscal  years  nineteen  hundred  and 
seven  and  nineteen  hundred  and  eight,  for  the  purchase  of  furni- 
ture where  the  same  has  been  or  mav  be  approved  by  the  Secretarv 
of  War;"  ^  ii  J  y 

On  page  32,  strike  out  the  words  "  three  million  "  in  line  22,  and 
all  of  lines  23,  24,  25,  and  2G,  and  insert  in  lieu  thereof  the  following: 
"four  million  five  hundred  thousand  dollars:  Provided,  That  no 
part  of  the  sum  herein  appropriated  shall  be  used  for  the  construc- 
tion of  officers'  quarters  at  the  Army  War  College.'' 

On  page  33,  in  line  5,  after  the  comma,  insert  the  words  "  including 
heat  and  light  for  the  buildings  erected  at  private  cost  in  the  opera- 
tion of  the  Act  approved  iiay  thirty-first,  nineteen  hundred  and 
two,"  and  in  line  8,  after  the  word  "  expended,''  insert  the  words  "  in 
the  construction  of  buildings." 

On  page  33,  in  line  13,  after  the  word  "  baggage  "'  insert  the  follow- 
ing: 

",  mcluding  the  cost  of  packing  and  crating;  for  the  reimbursement  of 
officers  traveling  under  orders  between  points  inaccessible  by  common 
carriers  for  the  cost  of  hire  of  transportation  between  such  points 
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when  it  is  impracticable  for  the  Qiiartermaster's  Department  to  for- 
nish  owned  transportation j  for  transportation^ 

On  page  34,  in  line  5,  strike  out  the  words  "  for  the  payment,'^  and 
strike  out  all  of  lines  6,  7,  8,  and  9,  and  in  lieu  thereof  insert  the 
following: 

"  for  the  hire  of  employees;  for  the  payment  of  army  transportation 
lawfully  due  such  land-grant  railroa(b  as  have  not  received  aid  in 
Gtovemment  bonds  (to  be  adjusted  in  accordance  with  the  decisions 
of  the  Supreme  Court  in  cases  decided  under  such  land-grant  acts), 
but  in  no  case  shall  more  than  fifty  per  centum  of  full  amount  oi 
service  be  paid :  Provided^  That  such  compensation  shall  be  computed 
upon  the  basis  of  the  tariff  or  lower  special  rates  for  like  transporta- 
tion performed  for  the  public  at  large,  and  shall  be  accepted  as  in 
full  for  all  demands  for  such  service :  Provided  further^  That  in  ex- 
pending the  money  appropriated  by  this  Act,  a  railroad  companv 
whidi  has  not  received  aid  in  bonds  of  the  United  States,  and  whid^ 
obtained  a  grant  of  public  land  to  aid  in  the  construction  of  its 
railroad  on  condition  that  such  railroad  should  be  a  post  route  and 
military  road,  subject  to  the  use  of  the  United  States  for  postal, 
military,  naval,  and  other  Government  services,  and  also  subject  to 
such  regulations  as  Congress  may  impose  restricting  the  charge  for 
such  Government  transportation,  having  claims  ajp;ainst  the  United 
States  for  transportation  of  troops  and  munitions  of  war  and  military 
supplies  and  property  over  such  aided  railroads,  shall  be  paid  out  of 
the  moneys  appropriated  by  the  foregoing  provision  only  on  the  basis 
of  such  rate  for  tne  transportation  of  sucn  troops  and  munitions  of 
war  and  military  supplies  and  property  as  the  Secretary  of  War  shall 
deem  just  and  reasonable  imder  the  foregoing  provision,  such  rate 
not  to  exceed  fifty  per  centum  of  the  compensation  for  such  Groyem- 
ment  transportation  as  shall  at  that  time  be  chared  to  and  paid  by 
private  parties  to  any  such  company  for  like  and  similar  transpor- 
tation ;  and  the  amount  so  fixed  to  be  paid  shall  be  accepted  as  in  full 
for  all  demands  for  such  service ;  " 

On  page  34,  combine  in  one  paragraph  the  matter  now  making  three 
paragraphs,  or  parts  of  paragraphs,  on  said  page,  and  in  so  doing 
change  to  lower-case  letters  the  capitals  occurring  m  lines  10  and  22. 

On  page  34,  in  line  12,  strike  out  the  articles  "  a  "  and  "  the  "  and 
the  preposition  "  of." 

On  page  34,  in  lines  19,  20,  and  21,  strike  out  the  words  "  two  mil- 
lion three  hundred  and  fourteen  thousand  six  hundred  and  thirteen 
dollars  and  seventy-five  cents." 

On  page  34,  in  line  25,  after  the  word  "transports,"  insert  the 
words  ''  and  other  vessels." 

On  page  35,  in  line  3,  strike  out  the  comma  and  the  words  "  five 
million  dollars,"  and  insert  a  semicolon  and  the  words  "  in  all,  eleven 
million  two  hundred  and  eighty-six  thousand  six  himdred  and  twelve 
dollars  and  forty  cents." 

On  page  36,  in  lines  14  and  15,  strike  out  the  words  "  the  close  of 
the  fiscal  vear  nineteen  hundred  and  ten,"  and  insert  in  lieu  thereof 
the  word  "  expended." 

On  page  35,  in  line  17,  after  the  word  "  construction  ^  insert  the 
words  "  and  repair; "  and  after  the  word  "  roads  "  insert  a  comma 
and  the  word  ^^  walks  "  followed  by  a  comma.    In  line  19|  after  the 
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word  "  wharves,"  insert  "  for  the  pay  of  employees,'*  and  in  line  20 
strike  out  the  word  "  thousand  "  and  insert  "  and  ninety-four  1±lou- 
sand  three  hundred  and  seventy-eight" 

On  page  35,  in  line  23,  after  the  word  "  posts,"  insert  the  words 
"  and  stations."  In  line  25  strike  out  the  word  "  and  "  and  insert 
in  lieu  thereof  a  semicolon ;  after  the  word  "  sewage  "  insert  a  semi- 
colon followed  by  the  words  "  for  repairs  to  water  and  sewer  sys- 
tems, and  for  hire  of  employees ; "  and  after  the  word  "  million  " 
insert "  seven  hundred  and  eleven  thousand  two  hundred  and  seventy- 
five." 

On  pa^  26,  in  line  6,  strike  out  the  word  "  when  "  and  insert  "  and 
such  additions  to  existing  military  reservations  as  may  be." 

On  page  37,  in  lines  8  and  9,  strike  out  the  words  "  three  hundred 
and  twenty  thousand  three  himdred  and  sixty-six  dollars,"  and  insert 
in  lieu  thereof  the  words  "  five  hundred  and  lorty-five  thousand  three 
himdred  and  sixty-six  dollars :  Provided^  That  not  to  exceed  the  fol- 
lowing sums  may  be  used  in  the  erection  of  modem  sanitary  hos- 
pitals at  the  posts  named :  Thirty-five  thousand  dollars  at  Boise  Bar- 
racks, Idaho;  sixty-five  thousand  dollars  to  enlarge  the  hospital  at 
Fort  D.  A,  Russell,  Wyoming;  fifty  thousand  dollars  to  enlarge  the 
hospital  at  Fort  Sam  Houston,  Texas;  forty  thousand  dollars  to  en- 
larfi^e  the  hospital  at  Fort  Slocum,  New  York;  twenty-five  thousand 
dolLEtrs  to  enlarge  the  hospital  at  Fort  Robinson,  Nebraska;  twenty 
thousand  dollars  to  complete  the  hospital  at  Columbus  Barracks, 
Ohio ;  and  twenty  thousand  dollars  to  complete  the  hospital  at  Jeffer- 
son Barracks,  Missouri." 

On  page  37,  in  line  20,  strike  out  the  words  "  fifty-six  thousand," 
and  insert  in  lieu  thereof  the  words  "  ninety-one  thousand  eight 
hundred  and  fifty ;"  and  in  line  24,  after  the  word  "  Minnesota," 
insert  the  following:  ":  Provided  further^  That  thirty-five  thousand 
eight  hundred  and  fifty  dollars  shall  be  immediately  available  for  the 
acguisition  of  not  less  than  three  hundred  and  fihy-eight  and  one- 
half  acres  of  land  adjacent  to  the  rifle  range  at  Fort  Des  Moines, 
Iowa,  to  be  used  as  an  extension  of  said  range." 

On  page  39,  in  line  19  after  the  word  "  dollars,"  insert  the  follow- 
ing: ":  Provided^  That  hereafter  the  Secretary  of  War  may,  in  his 
discretion,  contract  for  the  care,  maintenance,  and  treatment  of  the 
insane  natives  of  the  Philippine  Islands  serving  in  the  Army  of  the 
United  States  at  any  asylum  in  the  Philippine  Islands  in  all  cases 
which  he  is  now  authorized  by  law  to  cause  to  be  sent  to  the  Govern- 
ment Hospital  for  the  Insane  in  the  District  of  Columbia. 

"  For  the  purchase  of  special  apparatus  and  supplies  for  field 
medical  equipment,  in  addition  to  those  purchased  out  of  the  regular 
appropriation  for  the  Medical  and  Hospital  Department,  to  be 
immeaiately  available  and  to  remain  available  until  expended,  two 
hundred  thousand  dollars." 

On  page  39,  in  line  25,  strike  out  "  ten  "  and  insert  in  lieu  thereof 
*•  five.'* 

On  page  41,  in  lines  21,  22,  and  23,  strike  out  the  words  ''''Provided 
further^  That  no  part  of  this  appropriation  shall  be  used  to  pay 
double  salaries  to  any  employee  of  the  Engineer  School." 

On  page  42,  in  line  16,  strike  out  the  word  "  of  "  and  insert  in  lieu 
thereof  me  word  "  for." 
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On  page  43,  in  Kne  18,  after  the  word  "  service,"  insert  the  follow- 
ing: ^^  ;  and  ammunition  of  older  than  current  models  may  be  issued 
for  target  practice  and  instruction  to  the  educational  institutions 
and  State  Soldiers'  and  Sailors'  Orphans'  Homes  to  which  issues  of 
small  arms  are  lawfully  made." 

On  page  43,  in  line  16,  after  the  word  "  material,"  insert  the  words 
^and  machine  guns,  including  their  carriages,  sights,  implements, 
and  equipments/'  ^ 

On  page  44,  in  line  1,  strike  out  the  words  "  five  hundred  and  fifty," 
and  insert  in  lieu  thereof  the  words  "  ei^ht  hundred." 

On  page  44,  in  line  6,  after  the  word  **  armories,"  insert  the  words 
''  and  tor  the  purchase,  manufacture,  and  test  of  machine  and  auto- 
matic guns,  including  their  carriages,  sights,  implements,  and  eauip- 
ments; "  and  in  line  7  strike  out  uie  words  '^  one  million  seven  nun- 
dred  and,"  and  insert  in  lieu  thereof  the  words  "  two  million." 

On  page  45,  in  line  1,  strike  out  the  colon ;  strike  out  all  of  lines  2, 
3,  4,  and  5,  and  all  except  the  period  in  line  6. 

On  page  45,  in  line  13,  after  the  word  "  dollars,"  insert  the  follow- 
ing: "  :  Provided  J  That  in  time  of  war,  or  threatened  war,  such  equip- 
ment may,  in  the  discretion  of  the  Secretary  of  War,  be  withdrawn 
fi'om  armories  or  other  places  where  it  is  in  use  by  the  State  coast 
artillery  organizations,  and  may  be  used  in  the  fortifications  of  the 
United  States." 

On  page  45,  in  line  17,  after  the  word  "  them  "  insert  "  to  Heads  of 
Executive  Departments  of  the  Government  and  to  Members  of  Con- 


On  page  45,  after  line  21,  add  the  following: 

"Whenever  proposals  are -invited  for  the  furnishing  of  articles  of 
ordnance  property,  the  character  of  which  or  the  ingredients  thereof 
are  of  sucn  a  nature  that  the  interests  of  the  public  service  would  be 
injured  by  publicly  divulging  them,  the  Chief  of  Ordnance  is  author- 
ized to  purchase  such  articles  in  such  manner  as  he  may  deem  most 
economical  and  eflScient. 

"For  the  construction  of  a  suitable  fence  of  iron  or  steel  about  the 
monument  erected  in  eighteen  hundred  and  eighty-three  on  the  Big 
Hole  Battlefield,  State  of  Montana,  for  the  transportation  and  other 
necessary  expenses  in  inclosing  and  restoring  the  monument,  and  for 
the  preservation  of  the  same,  twelve  hundred  dollars. 

"For  the  construction  at  Fort  Bayard,  New  Mexico,  of  the  neces- 
sary quarters  for  officers  and  a  suitable  building  for  quarters  for 
Army  nurses,  two  hundred  and  fourteen  thousand  one  hundred  dol- 
lars.'^ 


60th  Congrms,  )  SENATE.  I      Repobt 

let  Session.      J  ( '    No.  465, 


PROPOSED  ADDITION  TO    COURTHOUSE,  DLSTRICT   OF 
COLUMBIA,  FOR  USE  OF  COURT  OF  APPEALS. 


Apbil  6, 1908.— Ordered  to  Im  printed. 


Mr.  Warben,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  8.  4172.] 

The  Committee  on  Public  Buildings  and  Grounds,  which  has  had 
under  consideration  the  bill  (S.  4172)  providing  for  the  erection  of  an 
addition  to  the  court-house  of  the  District  of  Columbia  for  the  use  of 
the  court  of  appeals,  hereby  reports  it  Imck  to  the  Senate  favorably, 
and  recommends  that  it  be  passed. 

In  the  opinion  of  your  committee,  there  is  pressing  need  for  the 
construction  of  such  an  addition  to  the  present  court-house  building  in 
the  District  of  Columbia  as  will  comfortably  accommodate  the  court  of 
appeals.  This  court  was  created  in  1893.  When  it  was  organized,  it 
was  assigned  to  a  room  in  the  third  story  of  the  present  court-house 
building,  which  was  converted  into  a  court  room.  The  supreme  court 
of  the  District,  running  in  six  divisions,  holds  court  in  the  same  build- 
ing. The  District  officers — recorder,  register  of  wills.  United  States 
marshal.  United  States  attorney,  clerk,  and  a  number  of  other  offi- 
cials— have  their  offices  in  the  same  building.  Our  investigation  also 
discloses  that  the  rooms  now  occupied  by  the  court  of  appeals  are 
greatly  needed  to  relieve  the  generally  congested  condition  now  exist- 
ing in  the  court-house. 

The  court  of  appeals,  owing  to  the  crowded  condition  of  the  present 
building,  is  confined  to  a  small,  poorly  furnished,  unsanitarv  court 
room,  a  small  consultation  room  for  the  judges,  and  two  small  rooms 
for  the  clerk,  assistant  clerk,  bailiff,  crier,  messengers,  etc.  While  the 
judges  of  the  supreme  court  of  the  District  are  provided  with  private 
and  convenient  offices  in  the  building,  the  justices  of  the  court  of 
appeals,  owing  to  the  inadequate  conditions,  are  compelled  to  provide 
offices  in  their  private  residences,  which  is  a  source  of  great  incon- 
venience. The  judges  are  not  provided  with  law  libraries  and  have  to 
depend  upon  the  library  at  the  court-house.    Inasmuch  as  their  resi- 
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denoes  are  situated  at  distances  ranging  from  1  to  2  miles  from  the 
coart-house,  the  inconvenience  and  Toss  of  time  thus  occasioned  is 
apparent  The  addition  should  be  laree  enough  to  accommodate  the 
present  and  future  needs  of  the  court  We  are  mf ormed  that  the  work 
of  the  court  is  increasing  very  rapidly,  and  the  time  will  doubtless 
come  in  the  future  when  the  number  of  judges  will  have  to  be 
increased,  and  the  proposed  building  should  be  large  enough  to  meet 
increasing  demands. 

The  foUowing  report  on  the  bill  by  the  Secretary  of  the  Treasury 
includes  an  estimate  of  $235,000  for  the  erection  of  this  addition: 

Temaburt  DsPAsnaDiT, 
Ovnci  or  thb  Sbgrstast, 

WaMngton,  Fdmicry  11,  1908. 
8ib:  Befening  to  voor  request  for  a  report  in  connection  with  8. 4172,  providing  for 
the  erection  of  an  addition  to  the  coort-noose  of  the  District  of  Columbia,  for  the  ose 
of  the  coart  of  appeals,  at  a  cost  not  to  exceed  $200,000, 1  have  the  honor  to  submit 
the  following: 

It  is  estimated  that  a  three-story  and  basement  extension  having  11,070  square  feet 
ground  area  vnll  be  sufficient,  and  that  such  a  building  of  fireproof  construction  will 
cost  the  sum  of  $235,000.  In  this  connection  you  are  informed  that  the  above  esti- 
mate does  not  include  cost  of  changes  in  present  building,  should  any  be  necessary. 
Assuming  that  future  authorizations  for  the  acquisition  of  sites  and  the  erection  of 
public  buildings  thereon,  including  also  the  erection  of  additions  to  public  buildings, 
will  be  made  in  omnibus  public  buildine  bills,  the  Department  deems  it  unnecessary 
to  offer  any  criticism  as  to  the  form  of  the  bill  above  referred  to. 
Respectfully, 

G.  B.  OoBTKLTOu,  Secretary, 

The  Chaibman  CoMMrrrsi  oh  Pubuc  BuiLDnfOB  and  Grounds, 

Uniied  8UUe»  Senate, 

We  are  of  the  opinion  that  the  building  described  in  the  estimate  of 
the  Secretary  is  larger  than  is  necessary,  and  that  the  appropriation 
carried  by  the  bill  will  be  sufficient  for  the  erection  of  a  suitable 
building. 

It  was  thought  that  provision  for  the  accommodation  of  the  court 
of  appeals  might  possibly  be  made  in  the  new  municipal  building,  now 
in  course  of  construction,  but  the  following  letter  from  Commissioner 
West  of  the  District  indicates  that  such  an  arrangement  is  impossible: 

Commissioners  of  the  District  of  Columbia, 

Washington^  March  4i  1908. 
Dear  Sir:  Repponding  to  your  request,  I  beg  to  state  that  the  new  municipal 
building  on  Pennsylvania  avenue  is  to  be  devoted  entirely  to  the  oflBces  connected 
with  the  administration  of  the  District  government.  The  interior  of  the  building  is 
divided  into  office  rooms  so  that  there  is  no  place  within  the  ntructure  at  all  suitsLole 
for  a  court  room.  In  addition  to  this  the  building  will  be  fully  occupi^,  inasmuch 
as  all  the  subordinate  offices  which  are  located  in  rented  quarters  will  be  transferred 
to  the  new  building.  You  will  doubtless  remember  that  a  suggestion  was  made 
some  time  ago  that  the  police  court  be  placed  in  this  building,  but  this  proposition 
was  negatived  by  Congress. 

Regarding  the  court  of  appeals,  there  seems  to  be  no  question  that  the  rooms 
assigned  to  that  tribunal  in  tne  old  city  hall  are  inadequate  an«i  inconvenient,  and 
the  plea  which  has  been  made  by  the  judges  of  that  court  for  better  quarters  is 
deserving  of  great  consideration.  The  fact  is  that  the  city  hall  i.s  for  the  most  part 
an  ancient  structure,  and  was  crowded  even  before  the  court  of  ap[)eal8  was  located 
in  it.  I  am  certain  that  the  entire  bar  of  the  District  would  unite  in  testifying  to 
the  necessity  not  only  for  proper  quarters  for  the  court  of  appeals,  but  for  better 
arrangements  for  all  the  District  coorta 
Very  truly,  yours, 

HxNRT  L.  West. 
Hon.  F.  £.  Warren, 

ChaxnnanPMvG  BuUdingi  and  Qrovndt  OommiUee^ 

VmUd  SiaUi  SeneUtm 
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It  is  further  believed  by  your  committee  tbat^  even  if  the  court  of 
appeals  could  be  accommodated  in  the  municipal  building,  such  an 
arrangement  would  not  be  advisable. 

In  order  that  there  may  be  speedy  and  convenient  access  to  the  law 
library  and  records,  the  courts  of  the  District  should  be  kept  within 
the  limits  of  the  sciuare  owned  by  the  Government  on  which  the 
present  court-house  is  situated. 
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SUSPENDING  THE  COMMODITY  CLAUSE  OF  PRESENT 
INTERSTATE  COMMERCE  LAW.  .^ 


Afbil  6,  1908.— Ordered  to  be  printed* 


Mr.  Elkins,  from  the  Committee  on  Interstate  Conmierce,  submitted 

the  following 

REPORT. 

[To  accompany  S.  R.  74.] 

The  Interstate  Commerce  Committee,  to  whom  was  referred  Senate 
joint  resolution  No.  74,  submit  the  following: 

The  committee  reports  the  resolution  favorably  with  one  amendment^ 
as  follows: 

On  page  2,  line  13,  after  the  words  "prior to,"  strike  out  the  word 
"May"  and  insert  the  word  *' January." 

Accompanying  this  report  is  a  letter  from  the  Interstate  Commerce 
Commission,  dated  April  2,  1908,  recommending  the  passage  of  this 
resolution. 


Intebotatb  Commercb  Commission, 

WashingUmy  April  t,  1908, 
Dear  Sir:  The  Interstate  Ck)mmerce  Ck)mmis8ion  has  the  honor  to  submit  the  fol- 
lowing in  response  to  the  request  of  your  committee  of  this  date  for  a  report  on  Senate 
resolution  No.  74,  a  copy  of  which  was  transmitted  with  your  letter. 

Without  attempting  to  recite  our  reasons  or  otherwise  discuss  the  matter,  I  am 
authorized  to  say  that  the  Commission  approves  this  resolution  and  would  favor  its 
adoption.  This  is  the  view  of  all  the  members  of  the  Commission  excei>t  one,  who 
is  now  absent  on  official  business,  but  it  is  believed  that  he  would  concur  in  the  fore- 
going if  he  were  here  to  be  consulted. 

Very  respectfully,  Martin  A.  Knapp,  Chamnan. 

Hon.  Stephen  B.  Elkinb, 

Chairman  Committee  on  Interstate  Commerce,  United  States  Senate. 
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TO  ESTABLISH  A  PERMANENT  NATIONAL  BISON  RANGE. 


April  6,  1908. — Ordered  to  be  printed,  with  map. 


Mr.  Dixon,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6169.] 

The  Committee  on  Indian  Affairs,  having  had  under  consideration 
the  bill  (S.  6159)  providing  for  the  establishment  of  a  national  bison 
range,  report  the  same  back  with  the  recommendation  that  it  do  pass, 
with  amendments. 

For  many  years  it  has  been  a  matter  of  much  concern  to  citizens  of 
this  country  that  no  systematic  effort  has  been  made  to  preserve  from 
final  extinction  the  last  remnant  of  the  American  buffaloes.  The 
national  movement  for  their  permanent  preservation  on  a  national 
buffalo  range  began  in  June,  1904.  In  December,  1905,  a  meeting 
was  held  in  New  York  City,  at  which  was  organized  the  American 
Bison  Society,  for  the  express  purpose  of  devising  ways  and  means  for 
the  establishment  of  a  national  bison  range  somewhere  in  the  North- 
west which  might  be  set  apart  for  the  preservation,  by  the  Govern- 
ment, of  a  herd  of  bunalo  under  the  care  and  control  of  the  National 
Government,  and  in  this  movement  many  distinguished  and  patriotic 
citizens  have  enlisted,  and  it  is  through  the  efforts  of  these  gentlemen 
that  a  thorough  investigation  has  been  made  of  the  number  of  buffalo 

{ret  remaining  and  some  intelligent  efforts  put  forth  to  find  a  suitable 
ocation  for  the  permanent  preservation  of  this  historic  animal.  The 
i-apid  settlement  of  the  public  range  lands  of  the  Western  States, 
which  was  the  native  habitat  of  the  buffalo,  has  made  it  difScult  to 
point  out  any  specific  location  where  sufficient  land  could  be  secured 
for  the  purpose  without  interfering  with  the  settlement  of  the  country. 
A  year  ago  an  agent  of  the  American  Bison  Society  was  authorized  to 
make  a  thorough  investigation  of  all  of  the  proposed  sites  where  it  was 
possible  to  establish  a  permanent  range  in  accordance  with  the  wishes 
of  the  society.  Special  attention  was  called  to  the  Flathead  Indian 
Reservation,  in  western  Montana,  on  account  of  the  fact  that  the  great 
Pablo- Allard  bison  herd  had  grown  up  on  that  reservation,  from  30 
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animals  to  a  total  of  639  bead,  not  counting  between  200  and  300  bead 

J  previously  sold.  Tbe  bistory  of  tbat  berd  bas  amply  demonstated  tbe 
act  tbat  bison  suitably  located  on  tbe  Flatbead  Reservation  could  live 
all  tbe  year  around  by  gazing  and  witbout  being  fed  on  bay. 

Unfortunately,  tbe  society  came  into  existence  just  one  year  too  late 
to  prevent  tbe  sale  and  tbe  removal  to  Canada  of  tbe  rablo-Allard 
berd,  tbe  Canadian  government  baving  two  years  ago,  at  an  expense 
of  about  $200,000,  purcbased  and  transported  tbe  Pablo- AUard  berd  to 
nortb western  Canada.  Tbe  Flathead  Keservation  is  to  be  opened  next 
year  under  tbe  act  of  Con^'ess  passed  April  28,  1904,  and  if  anything 
IS  to  be  done  toward  securing  tbe  proposed  range  on  tbat  reservation, 
wbicb  bas  been  visited  and  recommended  by  tbe  agents  of  tbe  Ameri- 
can Bison  Society,  it  will  bave  to  be  done  at  tbe  present  session  of 
Congress,  as  tbe  lands  will  be  no  longer  available  after  tbey  are  thrown 
open  to  settlement. 

Tbe  American  Bison  Society  have  agreed  to  purchase  at  their  own 
expense  sufficient  buffalo  as  a  nucleus  for  tbe  proposed  herd,  provided 
the  Government  will  secure  the  land  and  fence  tbe  same.  Prof.  M.  J. 
Elrod,  of  the  University  of  Montana,  who  was  detailed  to  make  the 
examination  of  the  proposed  location,  has  strongly  recommended  the 
site  on  the  Flathead  Reservation,  as  set  forth  in  the  bill.  The  lands 
therein  described  are  a  part  of  the  old  range  tbat  was  formerly  occupied 
by  the  Pablo- Allard  berd,  before  its  purchase  by  tbe  Canadian  gov- 
ernment, and  tbe  fact  that  the  buffalo  thrived  and  increased  on  this 
range  to  such  a  wonderful  extent  leads  tbe  committee  to  believe  that 
if  any  place  is  selected  iiiat  these  lands  are  especially  adapted  for  the 
purpose.  The  bill  calls  for  an  appropriation  of  only  $30,000  for  the 
purchase  of  the  land  and  $10,000  additional  for  fencing  the  same  and  the 
construction  of  sheds.  The  committee  is  of  the  belief  that  the  case  is 
an  urgent  one  and  that  the  amount  of  money  called  for  is  a  mere 
bagatelle  in  comparison  with  the  great  object  that  can  be  achieved  by 
the  proposed  legislation.  It  is  estimated  by  competent  authority  that 
the  lands  in  (|uestion  will  ultimately  be  able  to  support  1,00<J  head  of 
buffalo  and  that  owing  to  the  climatic  conditions  tnere  prevailing  the 
animals  can  thrive  and  live  through  the  winter  off  of  the  natural  grasses 
that  grow  on  these  lands  without  the  expense  of  feeding  hay,  as  is  the 
case  with  nearly  every  other  buffalo  range  that  Js  in  private  ownership. 

The  committee  believes  that  no  more  meritorious  measure  has  been 
presented  during  the  present  session  of  Congress  and  are  unanimous 
in  the  recommendation  that  the  bill  pass. 

On  page  1  msert  the  word  ''unallotted''  l>efore  the  word  ''  lands" 
in  line  4. 

On  page  1,  line  8,  after  the  word  "  bison/'  insert  the  words  "  to  be." 

On  page  2,  line  8,  strike  out  the  word  ''Agriculture"  and  insert  the 
words  "  the  Interior." 

Attached  hereto  is  the  report  from  the  Secretary  of  the  Interior, 
certain  letters  from  prominent  people  interested  in  the  proposed  legis- 
lation, and  also  the  full  and  exhaustive  report  of  tlie  nistory  and 
purposes  of  the  American  Bison  Society,  which  gives  much  additional 
mformation  on  this  most  important  subject. 
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Dbpabtmbmt  of  the  Intkhiob, 

Washington,  March  es,  1908, 
Sir:  I  am  in  receipt  by  your  reference  for  a  report  thereon  of  a  copy  of  S.  6159, 
entitled  **A  bill  to  establish  a  permanent  national  bison  ranch." 

The  bill  directs  the  President  to  reserve  12,800  acres  of  land  in  the  Flathead  Indian 
Reservation,  Mont.,  near  the  confluence  of  the  Pcnd  d'Oreille  and  Jocko  rivers,  for 
a  permanent  national  bison  reserve  for  the  herd  presented  by  the  American  Bison 
Society,  and  appropriate  $30,000,  or  so  much  thereof  as  mav  be  necessary,  to  pay 
the  Indians  of  the  reservation  the  appraised  value  of  the  land  as  determined  under 
the  provisions  of  the  act  ot  April  23,  1904  (33  Stat.  L.,  302). 

I  oelieve  the  purpose  of  the  bill  in  providing  a  range  where  bison  may  roam  with 
a  decree  at  least  of  the  freedom  which  these  animals  require  in  order  to  thrive  is  an 
admirable  one,  and  that  the  country  chosen  is  in  every  way  adapted  to  the  purpose. 
As  the  Indians  will  receive  the  same  compensation  for  the  lands  appropnated  for 
this  reserve  as  they  would  were  the  lanas  disposed  of  to  intending  settlers,  their 
interests  will  in  no  wise  be  prejudiced. 

I  would  suggest,  however,  that  the  bill  be  amended  by  inserting  the  word  '*  unal- 
lotted" before  the  word  ''  lands,"  in  line  4,  page  1,  as  it  is  observed  that  the  lands 
at  the  exact  point  of  confluence  of  the  Pend  d  Oreille  and  Jocko  rivers  have  been 
allotted,  although  there  is  a  large  area  of  unallotted  land  in  that  vicinitv. 
With  this  amendment  I  have  no  objection  to  the  enactment  of  the  bill  into  law. 
Very  respectfully, 

Jambs  Rudolph  Garfield, 

Secretary, 
Hon.  Moses  E.  Clapp, 

Chairman  CommiUee  on  Indian  Affairs,  United  States  Senate, 


New  York,  March  30,  1908. 

Dear  Sir:  It  is  no  exaggeration  to  say  that  man^  Americans  have  been  greatly 
disappointed  by  the  sale  of  the  Pablo  herd  of  American  bison  to  the  Canadian  gov- 
ernment last  year  and  its  shipment  out  of  the  United  States.  The  loss  by  us  of  the 
largest  bison  herd  in  the  world  is  to  be  deplored;  but  it  can  be  made  good  in  a  way 
that  is  yet  open  to  us. 

The  American  Bison  Society  requests  your  assistance  in  its  effort  to  promote  the 
founding  of  a  great  national  herd  of  pure-blood  bison  on  a  fenced  range  of  20  square 
miles,  to  be  located  at  Ravalli,  Mont.,  on  the  Flathead  Reservation,  ana  be  owned  by 
the  Government.  The  society  offers  a  nucleus  herd  as  a  gift  if  the  Government  will 
provide  the  range  and  fence  it. 

Senator  Joseph  M.  Dixon  has  now  before  the  Senate  a  bill  (S.  6159)  designed  to 
carry  out  in  the  most  expeditious  and  economical  manner  the  National  Government's 
share  of  the  proposed  undertaking.  We  earnestly  hope  that  the  bill  will  meet  your 
approval  and  receive  your  support. 

By  this  mail  we  send  you  a  copy  of  the  American  Bison  Society's  annual  report,  in 
which  you  will  find  a  full  report  by  an  expert  on  the  proposed  bison  range.  The 
phenomenal  succe^ss  of  the  Pablo  herd  of  bison  in  that  identical  territory,  increasing  in 
twenty  years  from  30  head  to  more  than  700  solely  by  free  grazing,  removes  the 
proposition  from  the  domain  of  experiment  and  renders  its  success  absolutely 
assured. 

The  Flathead  Indian  Reservation  at  Ravalli  will  in  a  few  months  be  thrown  open 
to  settlement,  and  it  is  important  that  the  range  desired  should  be  secured  now.  In 
view  ot  the  large  sum— between  $150,000  and  $200,000— which  the  Canadian  govern- 
ment has  not  hesitated  to  expend  in  the  purchase  of  the  Pablo  bison  herd  on  the 
Flathead  Reservation,  the  sum  called  for  by  Senator  Dixon's  bill  seems  small. 

Hoping  that  this  matter  will  receive  the  serious  attention  of  the  Senate  of  the 
Uniteii  States,  I  have  the  honor  to  remain. 

Very  respexitfully,  yours,  W.  T.  Hornaday, 

President  American  Bison  Society, 

Hon.  Moses  E.  Clapp, 

United  States  Senate. 


Unfted  States  Senate, 

Washington,  March  €6,  1908, 
Dear.  Senator:  I  transmit  to  you  communications  received  from  Mr.  Edmund 
Seymour,  of  45  Wall  street,  New  York  City,  and  Prof.   Charles  B.   Davenport, 
director,  Carnegie  Institution,  department  of  experimental  evolution^  Cold  Spring 
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Harbor.  Long  Island,  New  York,  containing  arguments  in  favor  of  the  enactment  of 
the  bill  8.  6159,  recently  introdnced  in  the  Senate  by  Senator  Dixon,  of  Montana. 
Will  yon  please  present  these  letters  to  the  attention  x>i  your  committee? 
Very  truly,  yours, 

T.  C.  Platt. 
Hon.  Moses  E.  Clapp, 

Chairman  Committee  on  Indian  Affairs,  ^United  States  Senate. 


New  York,  March  £3,  1908, 

Dbar  Sir:  As  one  of  the  board  of  managers  of  the  American  Bison  Society,  I  wish 
to  call  your  attention  to  a  bill  recently  introduced  by  Senator  Jos.  N.  Dixon,  of 
Montana,  providing  for  a  national  park  on  the  Flathead  Indian  Reservation  for  the 
preservation  of  the  American  buffalo,  the  proposed  herd  to  be  donated  by  the  Ameri- 
can Bison  Society. 

In  1882  I  went  out  to  Wyoming  and  Montana  and  engaged  in  the  cattle  business 
for  eight  vears  and  saw  the  last  of  the  buffalo.  On  m}^  ranch  in  Montana  the  Zoll 
brothers  killed  3^900  head  of  bison  in  one  winter  for  their  hides  and  tongues,  the  rest 
of  the  carcass  being  left  on  the  prairie  to  the  wolves  and  coyotes. 

This,  the  largest  of  our  American  game  animals,  furnished  food,  clothing,  and  shelter 
for  thousands  of  years  for  the  American  Indian  of  the  West.  I  have  seen  some  of 
the  last  tepees  made  from  the  buffalo  hides. 

The  animal  is  native  to  the  West,  and  if  duly  protected  from  extinction  I  believe 
the  species  can  be  revived  to  become  a  native  animal  of  very  great  value  to  the 
American  people.  It  is  accustomed  to  the  semiarid  plains  and  especially  to  the 
severe  winters. 

I  know  personally  '*  Buffalo  "  Jones.  He  is  successfully  breeding  the  buffalo  with 
native  cattle  and  producing  a  robe  that  is  very  handsome  and  commercially 
extremely  valuable. 

The  setting  aside  of  this  reservation  will  afford  a  park  for  all  time,  increasing  in 
value  to  the  interests  of  all  the  people  as  the  years  go  by,  one  of  the  most  pic- 
turesque, interesting,  and  characteristic  of  almost  any  location  to  be  selected.  Here 
could  be  placed  the  buffalo,  some  of  the  rapidly  diminishing  elk  and  deer,  and 
finally  result  in  a  national  zoological  park. 

The  title  of  this  tract  of  land  offers  no  difficulties  ;  no  settler  is  ousted  nor  in  any 
way  wronged.  The  neighborhood  and  the  State  of  Montana  will  be  greatly  benefited 
by  the  setting  apart  of  this  reservation,  but  the  greatest  ar^ment  of  all  is  that  in  the 
heart  of  every  American  is  the  love  of  wild  life  and  wild  things,  and  the  free  native 
outdoor  air,  and  for  this  rea-son  your  assistance  and  approval  in  passing  this  bill  of 
Senator  Dixon's  will  be  commended  by  every  American. 
Yours,  respectfully, 

Edmund  Seymour. 

Hon.  Tnos.  C.  Platt, 

Wanhingion,  D.  C. 


Carnfxjie  Institition, 
Cold  Spring  Harbor,  fxmg  Island,  X.   )\y  March  21,  1908. 
Dear  Sir:  I  trust  you  will  exert  every  energy  to  peoure  submission  to  the  Senate 
of  Senate  bill  6159  and  to  secure  its  passage  in  the  Senate. 

The  National  Government  can  hardly  do  too  much  to  atone,  although  it  is  almost 
too  late,  for  its  neglect  of  preventing  the  practical  extinction  of  the  buffalo,  which 
will  be  of  economic  importance  as  a  cross  with  our  domestic  cattle  and  to  render 
those  of  the  great  Northwest  more  fit  to  face  the  blizzard.  Experience  has  shown 
that  at  times  when  the  European  domesticated  cattle  die  bv  thousands  in  the  Dakotas 
from  the  blizzards,  the  hybrid  cattalo,  like  the  native  buffalo,  are  able  to  withstand 
the  elements.  Practically  the  cattalo  (which  is  not  a  sterile  hybrid)  is  worth  very 
much  more  in  the  market,  on  the  block,  than  anv  of  our  domestic  races  of  cattle  and 
if  the  last  remnants  of  the  bison  can  be  preserved,  1  have  little  doubt  that  in  fifty 
years  the  cattalo  will  be  almost  the  exclusive  animal  raised  for  beef  in  the  DsJcotas, 
Idaho,  and  Wyoming.  Senate  bill  6159  therefore  deserves  your  hearty  support. 
Yours,  truly, 

Chas.  B.  Davenport. 
Hon.  T.  C.  Platt, 

Vnited  Stales  Senale, 
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[From  the  annual  report  of  the  American  Bison  Society.] 
HISTORY  AND  PROCEEDINGS  OF  THE  SOCIETY. 

The  national  movement  now  on  foot  for  the  permanent  preservation  of  the  buffalo 
began  in  June,  1904,  when  Mr.  Ernest  Harold  Barnes  went  to  live  on  the  border  of 
the  Corbin  game  preserve  in  New  Hampshire,  which  for  many  years  has  been  the 
home  of  one  of  the  largest  herds  of  buffalo  in  the  world.  The  sight  of  these  splen- 
did creatures  made  a  deep  impression  on  Mr.  Baynes  and  excited  his  interest  in  the 
fate  of  their  race,  then  in  great  danger  of  becoming  extinct.  He  sought  to  create 
public  interest  in  the  matter  by  a  series  of  articles  printed  in  the  Boston  Transcript 
that  summer,  and  in  August  was  aroused  to  greater  activity  by  a  letter  written  by 
Hon.  William  £.  Chandler  and  addressed  to  Hon.  James  Wilson,  Secretary  of  Agri- 
culture. In  this  letter  Mr.  Chandler  called  the  attention  of  the  United  States  Gov- 
ernment to  the  fact  that,  while  the  owners  of  the  preserve  desired  to  carry  out  as  far 
as  possible  the  intention  of  the  founder,  the  late  Austin  Corbin,  and  preserve  the 
bunaloes,  the  ever-increasing  expense  of  maintaining  so  large  a  herd  (then  number- 
ing 160  head)  was  already  too  great  to  be  borne  by  a  private  family.  Mr.  Chandler 
intimated  that  unless  the  Government  was  sufficiently  interested  in  the  matter  to 
provide  for  or  take  other  *'  steps  to  preserve  them  permanently  "  it  might  be  neces- 
sarv  to  dispose  of  them  elsewhere. 

Early  in  the  fall  Mr.  Baynes  visited  Prof.  Franklin  W.  Hooper,  director  of  the 
Brooklyn  Institute  of  Arts  and  Sciences,  at  his  home  ju  Walpole,  N.  H.,  and  with 
him  discussed  the  possibility  of  arousfng  wide  public  interest  in  the  buffalo.  At 
Professor  Hooper's  suggestion  letters  were  written  to  many  prominent  persons,  includ- 
ing President  Roosevelt,  urging  them  to  interest  themselves  in  the  £ate  of  the  van- 
ishing bison.  President  Roosevelt  took  immediate  and  active  interest  in  the  subject, 
as  is  evidenced  by  the  following  letter: 

Personal.]  Oyster  Bay,  N.  Y.,  September  16,  1904. 

My  Deab  Mr.  Baynes:  I  am  much  impressed  with  your  letter,  and  I  agree  with 
every  word  you  say.  I  remember  you  well.  I  have  written  Secretary  Wilson,  send- 
ing him  your  letter  and  requesting  him  to  take  the  matter  up  with  me,  and  I  shall 
treat  of  it  in  my  annual  message. 

With  great  regard,  sincerely,  yours,  •  Theodore  Roosevelt. 

Mr.  Ebneot  Harold  Baynes, 

Cornish  Flat,  N.  U. 

Then  followed  a  series  of  some  forty  articles  on  the  buffalo,  some  illustrated  and 
published  in  the  magazines,  but  most  of  them  syndicated  and  printed  simultaneously 
m  about  twenty  of  the  leading  newspapers  in  different  parts  of  the  country.  The 
press  was  sympathetic  and  generous,  and  these  articles  were  the  subjects  of  many 
editorials  favorable  to  the  cause  of  bison  preservation. 

On  January  18,  1905,  Mr.  Baynes  delivered  before  the  Boston  Society  of  Natural 
History  an  illustrated  lecture  entitled  *'The  American  Buffalo — A  Plea  for  His  Pres- 
ervation." On  the  day  after  the  lecture  several  gentlemen  who  had  become  inter- 
ested met  informally  and  discussed  plans  for  the  organization  of  a  society  which 
should  have  for  its  object  the  preservation  of  the  buffalo.  Most  of  those  present  are 
now  members  of  the  American  Bison  Society,  and  some  of  them  are  among  its  most 
active  workers. 

The  above  lecture  was  repeated  before  the  Brooklyn  Institute  of  Arts  and  Sciences, 
the  Camp-Fire  Club  of  America,  the  Harvard  Travelers'  Club,  the  Boone  and 
Crockett  Club,  and  many  other  organizations.  At  the  Camp-Fire  Club  Mr.  Baynes 
talked  over  with  its  president,  Mr.  William  T.  Hornaday,  the  advisability  of  organ- 
izing the  proposed  society,  and  Mr.  Hornaday  agreed  that  if  the  society  were  organ- 
ized he  would  accept  its  presidency.  Later  Aesident  Roosevelt  was  invited  to 
become  the  honorary  president,  anS,  on  his  acceptance,  arrangements  were  made 
for  organization. 

A  meeting  was  called  for  the  8th  of  December,  1905,  and  notices  were  sent  to 
about  200  persons  known  to  be  interested  in  the  fate  of  the  buffalo.  Of  these,  14 
assembled  m  the  lion  house  of  the  New  York  Zoological  Park,  and  organized  the 
American  Bison  Society.  These  14  persons  were:  A.  A.  Anderson,  80  West  Fortieth 
street,  New  York;  Robert  C.  Auld,  New  York  City;  Ernest  Harold  Baynes,  Meriden, 
N.  H.;  Edward  Cave,  editor  of  Field  and  Stream,  New  York  City;  Prof.  Franklin 
W.  Hooper,  director  of  the  Brooklyn  Institute  of  Arts  and  Sciences;  William  T. 
Hornaday,  director  of  the  New  York  Zoological  Park;  Frederic  H.  Kennard,  220 
Devonshjire  street,  Boston,  Mass.;  Francis  Piper,  Arlington  Heights,  Mass.;  Mrs. 
Francis  Piper,  Arlington  Heights,  Mass. ;  Harry  V.  Radford,  editor  of  Woods  and 
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Waters,  New  York  City;  Martin  Schenck,  chief  engineer  department  of  parks, 
Borough  of  the  Bronx.  N.  Y. ;  G.  O.  Shields,  editor  of  Shields*  Magazine,  New  York 
City;  C.  H.  Stonebriage,  One  hondred  ana  forty-eighth  street  and  Third  avenue, 
New  York  City;  Charles  H.  Townsend,  director  of  the  New  York  Aqoarinm. 

When  the  meeting  was  called  to  order  Messrs.  Homaday  and  Bajnes  were  elected 
temporary  chairman  and  temporary  secretary,  reepectiyely .  A  nominating  comm ittee 
appointed  by  the  chair  presented  a  rej)ort,  and  the  following  persons  were  elected 
officers  of  the  society:  Honorary  president,  Hon.  Theodore  Roosevelt;  president, 
William  T.  Homaday;  vice-presidents,  A.  A.  Anderson  and  Dr.  Charles  S.  Minot; 
secretary,  Ernest  Harold  Baynes,  and  treaenrer,  Edmund  Seymour. 

An  advisory  board  was  elected,  consisting  of  the  foUovnng  persons:  Prof.  Franklin 
W.  Hooper,  Prof.  David  Starr  Jordan,  Prof.  Morton  J.  Elrod.  Prof.  L.  L.  Dyche, 
Prof.  Jonn  H.  Gerold,  William  Lyman  Underwood,  Madison  (jrant,  Ernest  Thomp- 
son Seton,  and  Frederic  H.  Kennard. 

The  president  was  empowered  to  appoint  an  executive  committee  of  seven  men, 
to  include  the  president  and  secretary.  He  appointed  Messrs.  Frederic  H.  Kebnard 
and  William  Lvman  Underwood,  of  Boston;  Madison  Grant  and  W.  T.  Homaday. 
of  New  York;  Mr.  Gifford  Pinchot  and  Dr.  T.  8.  PkOmer,  of  Washington,  D.  C,  and 
E.  H.  Baynes. 

The  executive  committee  was  instructed  to  draft  a  constitution. 

Professor  Hooper  su^ested  that  since  there  were  several  herds  of  bu^lo  in  Canada, 
including  the  only  wimherd  of  any  size  in  existence,  the  Canadians  would  doubt- 
less be  much  interested  in  the  society,  and  should  be  invited  to  join  hands  with  the 
people  of  the  United  States  in  this  effort  to  preserve  an  animal  common  to  both 
countries.  He  moved  that  the  premier  of  Canada  be  invited  to  hold  office  in  the 
society,  and  accepted  Mr.  Badfoid's  amendment  that  the  invitation  be  extended  to 
the  govemor-genend  of  Canada  also. 

SPBCIAL  mOBTINO  OF  THE  SOCIBTT. 

A  special  meeting  of  the  American  Bison  Society  was  held  at  the  New  York  Zoolog- 
ical Park,  in  the  office  of  Director  W.  T.  Homaday,  on  the  2d  of  February,  1906. 

President  Homaday  was  in  the  chair.  Others  present  were  Prof.  Franklin  W. 
Hooper,  C.  J.  Jones  ( "Buffalo**  Jones),  Dr.  T.  S.  Palmer,  Frederic  H.  Kennard,  and 
Emeet  Harold  Baynes.  • 

The  secretary  read  many  letters  concerning  the  preservation  of  the  buffalo  from 
well-known  authorities  in  oifferent  parts  of  the  country.  These  letters  were  written 
in  answer  to  a  series  of  (questions  recently  sent  out  bv  Mr.  Homaday,  and  the  cor- 
respondents agreed  that  it  was  possible  to  save  the  buftalo  from  extinction,  and  that 
the  only  sure  way  to  accomplish  its  preservation  was  by  establishing  a  number  of 
buffalo  herds  in  widely  separated  parts  of  the  country. 

At  this  meeting  the  constitution  was  adopted  and,  in  accordance  with  its  pro- 
visions, the  following  board  of  managers  was  elected: 

For  two  years:  A.  A.  Anderson,  Ernest  Harold  Baynes,  Franklin  W.  Hooper,  W. 
T.  Horaa^lay,  Frederic  H.  Kennard,  Charles  S.  Minot,  T.  S.  Palmer,  Gifford  Pinchot, 
and  Edmund  Seymour. 

For  one  year:  L.  L.  Dyche,  Morton  J.  Elrod,  John  H.  Gerould,  Madison  Grant, 
C.  J.  Jones,  David  Starr  Jordan,  A.  Bowen  Perry,  Ernest  Thompson  Seton,  and 
William  Lyman  Underwood. 

A.  Bowen  Perry,  esg.,  of  Regina,  Canada,  is  commissioner  of  royal  northwest 
mounted  police,  and  his  name  was  sent  to  the  secretary  by  His  Excellency  Earl 
Grey,  governor-general  of  Canada,  who  had  been  requested  to  suggest  a  Canadian  to 
serve  on  the  governing  board  of  the  American  Bison  Society. 

ME^nNG   OP  THE   BOARD   OF   MANAGERS. 

After  the  adjournment  of  the  general  meeting  the  board  of  managers  met  and 
elected  the  following  officers  for  the  year  1906: 

Honorary  president,  Hon.  Theodore  Roosevelt,  President  of  the  United  States; 
honorary  vice-president^  His  Excellency  Earl  Grey,  governor-general  of  Canada; 
president,  William  T.  Homadav;  vice-presidents,  A.  A.  Anderson  and  Charles  S. 
Minot;  secretary,  Ernest  Harold  Baynes;  treasurer,  Edmund  Seymour. 

FIBST  ANNUAL   KKETING   OF  THE   AMERICAN   BIBOX  SOCIETY. 

The  first  annual  meeting  of  the  American  Bison  Society  was  held  on  the  10th  of 
January,  1907,  at  the  American  Museum  of  Natural  History,  West  Seventy-ninth 
gtri6etBXkA  Central  Park  West,  New  York  City. 
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President  William  T.  Hornaday  was  in  the  chair.  The  others  present  were:  Her- 
man C.  Bmnpus,  Franklin  W.  Hooper,  Frederic  A.  Lucas,  Edmund  Seymour,  Austin 
Corbin,  George  S.  Edgell,  William  Lyman  Underwood,  Frederic  H.  Kennard, 
Charles  H.  Stonebridge,  and  Ernest  Harold  Baynes. 

The  secretary  read  a  report,  in  which  he  reviewed  the  work  of  the  society  during 
the  past  year.  He  showed  that  that  work  had  been  chiefly  educational  in  its  nature, 
consisting  largely  in  the  publishing  of  man^^  newspaper  and  magazine  articles  in  the 
United  States,  Canada,  and  England,  and  in  giving  numerous  free  lectures  on  the 
subject.  He  also  showed  the  result  of  his  experimental  effort  to  raise  money  and 
secure  members  for  the  society  in  Worcester,  Mass.,  by  means  of  giving  free  lectures, 
securing  the  support  of  the  newspapers,  giving  an  exhibition  of  buffalo  heads,  robes, 
and  other  relics,  and  particularly  by  means  oistrong,  personal  letters  of  introduction 
to  many  of  the  leading  people  of  the  city.  Fifty  new  members  for  the  society  and 
the  raising  of  the  sum  of  $670  had  been  the  immediate  result  of  this  effort. 

The  secretary  briefly  mentioned  his  experiment  in  rearing  buffalo  calves  by  hand, 
and  in  breaking  two  young  males  to  the  yoke  and  to  harness;  told  how  ne  had 
exhibited  this  team  on  numerous  occasions  for  the  purpose  of  creating  interest  in  the 
buffalo,  and  how  on  one  occasion  he  had  driven  one  of  the  young  buffaloes  to  deci- 
sive victory  over  a  domestic  steer  in  a  half-mile  race  at  an  agricultural  fair. 

The  report  also  gave  an  account  of  the  secretary's  experiments  with  buffalo  wool, 
of  which  he  showed  samples,  together  with  yarn  spun  from  the  wool  and  gloves 
knitted  from  the  yam.  The  report  included  letters  from  woolen  manufacturers 
expressing  the  opinion  that  buffalo  wool  was  very  closely  akin  to  sheep's  wool;  that 
it  was  stronger,  grade  for  grade,  than  theaverajge  wool;  that  for  along  time  it  would 
demand  a  high  price  as  a  novelty;  and,  that  if  it  could  be  obtained  in  quantity,  there 
would  be  a  good  market  for  it  for  the  manufacture  of  articles  not  requiring  to  be 
dyed  the  lighter  colors. 

The  treasurer's  report  showed  that  the  total  receipts  of  the  society  from  dues  and 
subscriptions,  with  interest  on  same,  amounted  to  $2,040;  that  the  total  expenditures 
had  been  $707.53;  and  that,  consequently,  the  balance  in  the  bank  to  the  credit  of 
the  society  was  $1,332.53.  The  report  showed  that  there  were  9  life  members,  125 
members,  and  102  associate  members. 

In  submitting  his  report,  Mr.  Seymour  tendered  his  resignation  as  treasurer,  regret- 
ting that  he  was  obliged  to  do  so  owing  to  pressure  of  other  business  and  expected 
absence  from  home  during  the  coming  year.  In  resigning,  Mr.  Seymour  suggested 
that  Mr.  Clark  Williams,  vice-president  of  the  Columbia  Trust  Company,  NewYork, 
be  elected  to  fill  his  place,  and  requested  that  a  committee  be  appointea  to  audit  his 
accounts. 

It  was  decided  to  have  the  Flathead  and  Crow  Indian  reservations  examined  with 
a  view  to  having  suitable  portions  of  them  set  apart  as  buffalo  ranges.  It  was  further 
decided  to  take  such  steps  as  might  be  necessary  to  establish  herds  of  buffalo  in  the 
Adirondack  region  and  in  Illinois,  on  public  lands,  and  the  executive  committee 
was  instructed  to  take  steps  looking  to  the  establishment  of  buffalo  herds  on  the 
forest  reserves  in  New  Hampshire  and  the  southern  Appalachian  region. 

The  following  were  elected  or  reelected  to  fill  the  vacancies  occurring  on  the  board 
of  managers:  llerbert  L.  Bridgman,  Dr.  H.  C.  Bumpus,  Madison  Grant,  C.  J.  Jones, 
Prof.  David  Starr  Jordan,  A.  Bo  wen  Perry,  C.  H.  Stonebridge,  Clark  Williams,  and 
William  Lyman  Underwood. 

MEETING   OF  THE  BOARD   OF   MANAQEBS. 

After  the  general  meeting  the  board  of  managers  met  and  elected  the  following 
oflScers:  Honorary  president,  Hon.  Theodore  Roosevelt,  President  of  the  United 
States;  honorary  vice-president,  His  Excellency  Earl  Grey,  governor-general  of  Can- 
ada; president,  William  T.  Hornaday;  vice-presidents,  A.  A.  Anderson  and  Prof. 
Franklin  W.  Hooper;  secretary,  Ernest  Harold  Baynes;  treasurer,  Clark  Williams. 

SPECIAL  MEETING   OF  THE   BOABD  OF   MANAQEBS. 

On  February  7,  1907,  a  special  meeting  of  the  board  of  managers  was  held  at  the 
office  of  Mr.  Edmund  Seymour,  45  Wall  street.  New  York,  for  the  purpose  of 
amending  Article  IV,  section  1,  of  the  constitution,  so  as  to  provide  for  a  change  in 
the  number  of  members  of  the  board  of  managers  from  18  to  27.  This  change  was 
made,  and  the  following  men  were  elected  to  fill  the  nine  vacancies  created  thereby: 

Prof.  Calvin  M.  Woodward,  LL.  D.,  of  Washington  University,  St.  Louis,  Mo.; 
Harry  W.  Smith,  of  Worcester,  Mass. ;  Commander  Robert  E.  Peary,  of  Washing- 
ton, D.  C;  Prof.  Henry  F.  Osbom,  Ph.  D.,  of  the  American  Museum  of  Natural  His- 
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tory,  New  York  Citv;  John  M.  Phillips,  of  Pittsburg,  Pa.;  Prof.  David  Starr  Jordan, 
of  Leland  Stanford  University,  Califomia;  Frederic  A.  Lucas,  curator  in  chief 
of  the  museum  of  the  Brooklyn  Institute  of  Arts  and  Sciences;  Dr.  Charles  B.  Dav- 
enport, director  of  the  biological  station  of  the  Carnegie  Institution,  Cold  Spring 
Harbor,  Long  Island;  and  Mr.  John  E.  Thayer,  of  Boston,  Mass. 

SECOND  ANNUAL  MEETINU   OF  THE   AMERICAN  BISON  SOCIETY. 

The  second  annual  meeting  of  the  American  Bison  Society  was  held  in  the  board 
room  of  the  American  Museum  of  Natural  History,  Seventy-ninth  street  and  Central 
Park  West,  New  York  City,  on  Thursday  morning,  January  9, 1908,  at  10.30  o'clock. 

President  William  T.  Homaday  was  in  the  chair.  The  others  present  were:  Miss 
Amy  Townsend,  Prof.  Franklin  W.  Hooper,  A.  A.  Anderson,  Dr.  Herman  C.  Bumpus, 
Edmund  Seymour,  F.  A.  Lucas,  Charles  H.  Brinsmade,  W.  G.  Langdon,  jr.,  li.  L. 
Bridgman,  Harry  V.  Kadford,  C.  H.  Stonebridge,  Joseph  E.  Buckley,  and  F.  D.  Tans- 
ley,  all  of  New  York;  H.A.Edwards,  of  Albany;  William  Lyman  Underwood  and 
Frederic  H.  Kennard.  of  Boston;  and  Ernest  Harold  Bayne8,'of  Meriden,  N.  H. 

The  president,  in  his  report,  spoke  of  the  work  which  had  been  done  by  Prof. 
Morton  J.  Elrod  for  the  purpose  of  selecting  and  recommending  a  suitable  buffalo 
range  on  the  Flathead  Indian  Reservation,  in  M(mtana;  of  an  Adirondack  binon  bill; 
of  tlie  shipment  of  a  nucleus  herd  from  New  York  Zoological  Park  to  the  Wichita 
Forest  ancl  Game  Preserve  in  Oklahoma,  and  of  a  census  o?  the  bison  now  existing — 
all  of  which  matters  are  treated  of  elsewhere  in  detail. 

The  secretary  read  the  following  letter  from  President  Roosevelt: 

The  White  Hoise, 
Washingtojij  Oriohrr  e.},  1907. 
My  Dear  Mr.  Bavxrs:  I  feel  real  and  great  interest  in  the  work  Ikmiij^  done  ]>y 
the  American  Bison  So(^iety  to  preserve  the  buffalo — the  biggest  of  the  Anu-rican  \)\)i 
jrame,  probably,  on  tlie  whole,  trie  most  distinctive  game  animal  of  this  continent,  and 
c*ertainiy  the  animal  which  played  the  greatest  part  in  the  lives  of  the  Indianp,  an<l 
which  most  deepi  v  impre!i<se<l  the  imagination  of  all  the  old  hunters  and  early  settlers. 
It  would  l)e  a  real  misfortune  to  permit  the  si)ecies  to  become  extinct,  and  I  hope 
that  all  go<Kl  citizens  will  aid  the  society  in  its  efforts  for  its  prc»servation. 
Sincerely  yours, 

Theodore  Rooskvelt. 
Mr,  Erne>t  Harold  Bavnes, 

SecreOtrii  fhe  American  B'lwn  Sociefi/j  Meriden^  N.  If. 

Th(?  Report  of  the  treasurer,  Mr.  Clark  Williams,  was  rea<l  and  onlered  printed  in 
full  in  th<*  annual  report  of  the  .society. 

Tiie  report  of  the  executive  connni'ttee  showi»fl  that  during  February,  March,  and 
April  i)i  ItMiT  t  he  secretary  si>ent  several  weeks  in  Boston,  l«*cturing  ])efore  prominent 
so«"i«-ties  and  clulw,  writing  for  the  newspaf>ers,  and  otherwise*  inten»stinjr  the  iK^ople 
of  the  city  in  the  fate  of  th(i  buffalo.  Many  new  meinl>erships  and  subscriptions 
were  secure<l. 

At  the  S|K)rtsnien's  Show,  held  in  Mechanics'  Buildin;:,  Boston,  April  1  to  l.S, 
under  the  aus[)ices  of  the  New  Knjrland  Forest,  Fish  an<l  ( iarn«*  Assixiation,  the 
Auierican  P»ison  Society  lia<l  a  large  and  interesting  exhibition,  which  attra<*te<l  more 
attention  than  any  other  in  the  hall.  The  principal  exhibits  wen*  six  liviiiir 
buffaloes,  two  jjraiidold  bulls,  two  'J-year-olds,  and  two  calves  of  the  previous  sprinir, 
all  loane<l  In'  the  13lu(?  Mountain  F«)re>t  Association,  of  Newport,  N.  II.,  whiclj  also 
loane<l  an  inter(?stinjf  collecti(.»n  of  butfalo  robes,  l>uffal«)  hea<ls  and  skulls,  and  buffalo 
hoofs.  Our  [)resident,  Mr.  William  T.  I  lornadav,  contributed  a  most  interesting  and 
uni(pie  colh'Ction  of  buffalo  horns,  all  from  wil'l  Iniffalo  shot  on  the  plains— a  series 
ranirinir  from  the  straight  spike-  r>f  a  y«nirlin^,  to  the  jx-t'ling  '*>tui)s"  of  ]>ulls  20 
vears  oM  or  older.  Mr.  Ilornadav  also  l<mne<l  the  well-mounted  head  of  a  voung 
buffalo  bull. 

With  th»*  excef)tion  of  the  living  buffaloes,  perhaps  no  exhiliit  attracte<l  so  much 
attention  as  a  collection  of  lithographs  after  ( Jeorirj.  ('atlin,  illustratini:  the  life  of  the 
buffal<»  in  early  times.  esiK»cially  in  its  relation  to  the  North  Ain<-rican  Indian.  This 
(•oll«*<-tion,  loauitl  by  Dr.  Tnwinend  W.  Thnrndike,  of  Jiostnn,  W{l<  surround(»<l  by 
vi'iitors  from  the  btHrinning  t^*  the  clos<*  of  th<*sho\v.  I)octorThorn<like  also  l<>aned  a 
numlwr  of  old  guns,  powder  horn**,  et<*.,  which  had  U-en  used  by  Imlians,  and 
which  had  ln-en  n-paired  witii  ]»uffalo  hid*-. 

A  <juantity  of  buffalo  wfK>l.  with  yarn  si»un  from  tin*  same  niat»rial,  and  warm 
garments  knitted  fmin  the  \arn,  was  <\hii»itcd  l>y  the  secretary,  who  alrro  l«»aneil  a 
collection  of  enlarged  photographs  of  buffaloes. 
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Among  the  other  exhibits  were  a  collection  of  buffalo  robes,  loaned  by  Messrs. 
Ordway,  Loring,  and  Ricker,  of  Boston;  a  lariat,  twisted  from  the  long,  coarse  hair 
of  the  bu^lo's  head  and  fore  legs,  loaned  by  E.  W.  Deming,  the  animal  painter, 
and  a  splendid  bnffalo  carriage  robe,  contributea  by  W.  D.  Chandler,  of  Concord,  N.  H. 

The  exhibition,  which  w  as  in  chaige  of  the  secretary,  was  a  success  in  every  way. 
One  of  the  immediate  results  was  an  increased  membership  for  the  society .  about  one 
hundred  new  members  of  all  classes  being  secured  during  tne  two  weeks  of  the  show. 
The  financial  result  was  a  net  profit  to  the  society  of  $207.98.  Incidentally,  the 
exhibition  attracted  the  attention  of  thousands  of  people,  nearly  all  of  whom  were 
more  or  less  interested  in  the  movement  to  preserve  the  Buffalo,  and  assists  in  the 
distribution  of  circulars  setting  forth  the  society's  purposes  and  appealing  to  the 
American  public  to  aid  in  the  work  of  preserving  the  butfalo  from  extmotion. 

The  executive  committee  was  authorized  to  raise  a  special  fund  with  which  to  pur- 
chase buffalos  or  to  procure  buffalos  by  other  means,  if  possible,  to  be  placed  on  any 
State  or  Government  lands,  provided  the  maintenance  of  the  animals  is  assured  by 
State  or  Nation. 

The  following  persons  were  elected  to  fill  the  nine  vacancies  occurring  on  the  board 
of  managers:  A.  A.  Anderson,  Prof.  Franklin  W.  Hooper,  Dr.  William  T.  Homaday, 
Frederic  H.  Kennard,  Hon.  James  S.  Whipple,  Giffoni  Pinchot,  Edmund  Seymour. 
Dr.  T.  S.  Palmer,  and  Ernest  Harold  Baynes. 

8BCX>ND  ANNUAL  MEETING  OF   THB  BOARD  OF  MANAGEB8. 

After  the  general  meeting,  the  board  of  managers  met  and  elected  the  following 
officers  for  1908:  Honorary  president,  Hon.  Theodore  Roosevelt,  President  of  the 
United  States;  honorary  vice-president.  His  Excellency  Earl  Grey,  governor- 
general  of  Canada;  president,  William  T.  Hornaday;  vice-presidents,  A.  A.  Ander- 
son, Franklin  W.  Hooper;  secretary,  Ernest  Harold  Baynes;  treasurer,  Clark 
Williams,  care  of  Columbia  Trust  Company,  New  York. 

The  following  persons  were  elected  members  of  the  executive  committee:  William  T. 
Homaday,  MSlison  Grant,  Frederic  H.  Kennard,  William  Lyman  Underwood, 
Gifford  Pinchot,  Dr.  T.  S.  Palmer  and  Ernest  Harold  Baynes. 

It  was  decided  to  have  the  American  Bison  Society  incorporated. 

It  was  also  decided  to  hold  a  midsummer  meeting  of  thesocietv  at  Newport,  N.  H., 
where  the  members  would  have  an  opportunity  to  inspect  the  Blue  Mountain  Forest 
buffalo  herd,  now  one  of  the  largest  in  the  world. 

The  secretary  was  authorized  to  visit  the  buffalo  herds  of  the  West  for  the  purpose 
of  obtaining  exact  information  concerning  them. 

A  committee  was  appointed  to  prepare  a  relief  map  of  North  America,  on  which 
should  be  indicated  tne  former  range  of  the  bison,  and  also  the  positions  of  the 
remaining  herds.  The  map  will  be  placed  in  the  American  Museum  of  Natural  His- 
tory, at  the  suggestion  of  the  director. 

The  foregoing  report,  it  is  hoped,  will  give  our  members  an  idee  of  what  the  society 
is  trying  to  do  and  how  it  is  trying  to  do  it.  The  officers  are  making  an  earnest  and 
determined  effort  to  carry  out  the  purposes  for  which  we  organized,  and  they  are 
more  than  ever  confident  of  ultimate  success.  The  society  itself  is  growing,  and  is  in  a 
much  stronger  position  than  it  was  even  six  months  ago.  Its  membership  has  more 
than  doubled  in  that  time,  and,  thanks  largely  to  our  friends,  the  newspapers  and 
magazines,  it  is  much  better  known.  Much  of  the  preliminary  work  has  already 
been  done,  and  we  have  reached  the  point  where  actual  results  are  being  accom- 
plished. With  the  persistent  hard  work  which  the  officers  are  willing  to  do,  there  is 
no  longer  any  doubt  of  our  ability  to  accomplish  our  final  purposes,  viz,  **the  per- 
manent preservation  and  increase  of  the  American  bison."  But  it  is  most  important 
that  we  stand  together  and  keep  this  end  in  view.  There  is  enough  money  in  the 
treasury  to  carry  on  the  work  of  the  society  for  a  short  time,  but  much  more  is  needed 
formanv  purposes.  It  is  hoped  that  ere  long  some  of  our  wealthy  countrymen  willrec- 
ognize  the  importance  of  the  work  theAmerican  Bison  Society  is  trying  to  accomplish, 
and  by  generous  contributions  hasten  the  day  when  our  national  animal  will  be  out  of 
danger  of  extinction.  In  the  meantime  every  effort  should  be  made  to  increase  the 
membership  of  the  society;  the  stronger  we  become  the  better  able  we  shall  be  to 
accomplish  our  purpose.  We  shall  therefore  ask  each  member  to  secure  from  among 
his  friends,  if  possible  within  a  month  after  receiving  this  report,  at  least  one  new 
member.  If  each  one  will  carry  out  his  own  small  part  of  this  plan  the  society  can 
at  once  double  its  activity,  for  the  doubling  of  our  membership  means  the  doubling 
of  our  income.  Circulars  and  membership  blanks  may  be  obtained  by  applying  to 
the  secretary. 
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includes  the  springs  which  form  the  little  stream  called  Chimtaupeh;  the  selection 
in  section  1,  township  18,  range  21  includes  a  small  stream  with  a  few  inches,  flow- 
ing northwest,  but  disappearing  before  Mission  Cieek  is  reached;  the  selections  in 
section  7,  township  18,  range  20  include  a  perennial  spring  with  a  small  flow,  bat 
who^  water  soon  sinks  into  the  ground.  All  these  springs  are  perpetual.  There 
are  fine  springs  in  sections  13  and  14,  township  18,  range  21,  which  are  also  perpetual, 
and  whicn  furnish  water  for  a  stream  sufficiently  laive  to  water  many  animals. 

These  five  Indian  selections  should  be  eliminatea  either  by  porchaseor  by  lieo 
selections.  In  case  both  these  courses  prove  to  be  impossible,  they  may  be  fenced 
out  of  the  range.  If  they  are  eliminated  the  range  will  then  have  approximately 
27  sections,  as  follows: 

Beginning  with  the  southeastern  comer  of  section  30,  township  18,  range  20,  ran 
thence  diagonally  to  the  center  of  29;  north  on  29  to  the  boundary  of  20;  east  to  line 
between  20  and  21;  north  3  miles  to  comer  of  sections  4,  5,  8,  and  9;  diagonally 
across  5  to  township  line  at  northeast  comer  of  5;  north  across  Mission  Creek;  along 
this  creek  at  suitable  distance  through  section  31,  township  19,  range  20;  in  township 
19,  ranf^  21,  through  sections  36,  35,  27,  28;  south  through  30  to  township  line;  in 
township  18,  range  21,  south  through  the  center  of  sections  4,  9,  16,  and  to  center  of 
section  21,  east  a  half,  south  a  quarter,  east  a  half,  and  south  across  the  Jocko 
River  to  the  Northern  Pacific  ri^ht  of  way;  following  the  right  of  way  and  river 
through  sections  27  and  26;  croesmg  back  north  of  the  river;  through  25  and  30  to 
point  of  beginning.  On  the  map  submitted  herewith  this  line  is  clearly  indicated  as 
the  boundary  of  the  range  proposed. 

In  case  it  is  impossible  to  eliminate  the  five  allotments,  the  line  may  run  as  before 
to  the  comer  of  sections  8,  9,  16,  and  17  in  township  19,  range  20;  thence  west  1) 
miles;  north  to  center  of  7;  west  2  miles  to  the  center  of  11  in  township  18,  range  21; 
thence  north  a  mile  to  center  of  2,  and  west  to  hne  as  before  marked;  on  north 
across  Mission  Creek  to  line  of  boundary  as  outlined.  The  line  of  this  altematiTe 
boundary  is  also  shown. 

This  altemative  proposition  will  give  a  little  more  than  17  sections  if  taken  with 
the  boundary  first  given,  or  almost  5  sections  more  fts  given  last. 

In  finallv  fixing  the  area  and  boundaries  of  a  bison  range  in  the  region  proposed, 
there  are  three  possibilities: 

( 1 )  If  the  five  Indian  allotments  are  removed,  a  range  of  27  sections;  (2)  catth^ 
out  the  allotments,  a  range  of  17  sections;  and  (3)  a  range  of  22  sections,  oat  with 
more  fencing  than  should  be  the  case. 

In  proposition  No.  1  the  range  would  include  over  4  miles  of  Mission  Creek,  IJ 
miles  of  the  Jocko  River,  and  four  springs  or  clusters  of  springs  in  gulches.  In  No.  2 
there  would  be  the  Jocko  River,  one  cluster  of  springs,  and  the  stream  from  another. 
In  No.  3  there  would  be  over  3  miles  of  Mission  Creek,  besides  the  li  miles  of  Jocko 
River. 

For  No.  1  there  would  be  required  20}  miles  of  fence,  in  No.  2  about  18  miles,  and 
No.  3  about  the  same  as  in  No.  1.  In  fencing  No.  1  there  will  be  no  hills  to  cross  in 
the  work;  in  No.  2  there  is  a  high  hill  to  cross;  in  No.  3  it  will  be  necessary  to  cross 
two  hills. 

By  all  means  No.  1  is  first  choice.  This  would  give  ample  grazing  ranges  for  a 
large  herd,  with  an  abundance  of  water  and  plenty  of  shelter  from  the  storms  of 
wint<»r.  The  range  should  accommodate  from  1,500  to  2,000  buffaloes,  including,  as 
it  will,  about  18,000  acres.  It  will  make  an  excellent  range  for  antelope,  deer,  and 
elk;  and  even  mountain  sheep  should  do  well  upon  it. 

GENERAL   DESCRIPTION. 

I  will  now  give  a  description  of  the  range,  assuming  that  the  entire  range  indicated 
as  No.  1  is  finally  chosen  by  the  Bison  iSociety .  I  f  either  of  the  other  ranges  are  taken, 
a  portion  of  this  description  is  inapplicable. 

It  is  said  on  goo<l  authority  that  this  is  the  range  which  Mr.  Pablo  wanted  on 
which  to  keep  his  herd  of  buffalo.  Colonel  Rankin,  the  Government  allotting  agent 
of  the  reservation,  is  emphatic  in  his  opinion  that  it  is  the  place  of  all  places  on  the 
reservation  for  the  proposed  national  buffalo  herd.  Joseph  A  Hard,  the  son  of  Charles 
Allard,  originally  part  owner  of  the  Allard-Pablo  herd,  believes  that  this  range  is 
ideal.  Duncan  McDonald,  one  of  the  most  intelligent  men  on  the  reservation,  and 
who  rcx\e  over  the  range  with  me  during  my  study  of  it,  says  that  no  better  place 
couM  Ije  selected.  P>eryone  who  knows  the  country,  and  whose  opinion  has  been 
asked,  says  the  same  thing. 

Tourists  or  visitors  may  step  off  the  train  at  Ravalli  and  in  five  minutes  be  in  the 
range.  They  may  look  into  the  range  for  9  miles  as  they  ride  from  Ravalli  to  Jocko! 
AnJnjala  may  he  shipped  in  and  out  with  very  little  effort. 
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The  range  is  strictly  nonagricultural,  but  the  greater  portion  of  it  affords  excellent 
grazing.  By  nonagricnltural  is  meant  that  it  can  not  be  irrigated,  owing  to  the  fact 
that  it  is  high  above  water  and  irregular.  For  dry  farming  the  hills  are  too  steep. 
The  highest  point  is  on  the  quarter  section  between  sections  13  and  24,  elevation  by 
aneroid  4,800  feet.  The  quarter-section  stone  is  on  the  narrow  summit.  This  is 
about  2,000  feet  above  the  railroad  and  a  little  over  2  miles  from  Ravalli.  From  this 
high  hill  or  low  mountain  the  range  slopes  in  every  direction.  On  the  south  it  drops 
to  the  Jocko  River,  on  the  west  to  the  Flathead  or  Pend  d'Oreille  River,  on  the  north 
to  Mission  Creek,  and  on  the  east  to  the  Mission  Valley.  The  highest  mountain  is 
called  Quilseeh,  which  in  the  Flathead  language  means  ''red  sleep." 

From  Quilseeh  Mountain  several  ridges  extend.  The  hiehest  point  is  Quilseeh  and 
the  one  to  the  left  is  Wheewheetlchaye.«  Long  Ridge  slopes  down  to  the  right. 
The  range  is  hilly,  but  not  precipitous,  and  is  just  such  ground  as  the  Pablo  herd 
travels  over  dailv.  In  the  araws  and  ravines  the  grazing  is  fine.  The  selections  of 
Alexander  and  Eneas  are  between  the  ridge  on  the  sky  line  and  the  one  immediately 
below  it  on  the  extreme  right.  The  timber  is  scarce  and  the  largest  trees  perhaps 
150  to  200  years  old.  The^  are  the  yellow  pine  {Pinva  ponderosa)  and  Douglas  fir 
(Pseudotmga  taxifolia)^  with  spreadmg  limbs  and  branches.  The  water  courses 
shown  are  dry  in  simimer. 

Quilseeh  drops  off  to  the  south  over  a  ridge  called  Inskaltesshin,  referring  to  a  mass 
of  rocks,  shale,  etc. ,  on  the  southern  face,  which  to  the  Indian  mind  resembles  a 
dragon  stretched  out  on  the  face  of  the  mountain. 

The  line  of  the  bison  range  is  along  the  slope  above  the  Jocko  River,  and  the  fence 
should  cross  the  river  into  the  valley  within  the  limits  of  the  picture. 

CHARACTRR  OF  THE  SOIL. 

Along  Mission  Creek  and  on  the  long  slope  bordering  the  Flathead  River  there  is 
considerable  alkali.  In  such  places  the  ground  is  quite  bare  of  vegetation.  On  the 
steeper  slopes  the  grazing  is  scanty.  In  the  ravines,  on  the  protected  slopes,  and  in 
the  wide  heads  of  gulches  the  vegetation  is  luxuriant.  Last  June  the  grass  was 
waist  high  in  the  moist  ravines  and  knee  high  on  the  slo^.  On  the  south,  in  the 
timber,  there  is  considerable  slide-rock,  but  this  is  a  minor  item.  The  broader  slopes 
and  wider  ravines  have  rich,  pebbly  loam.  The  summits  and  ridges  are  outcrops  of 
rock,  with  scanty  vegetation. 

THE  VEGETATION. 

In  the  spring  the  range  is  almost  a  fairyland  of  flowers.  These  continue  until  late 
in  July.  The  broad-leaved  Balsamorrhiza^  with  its  yellow  flowers,  grows  over  most 
of  the  range.  Wherever  this  plant  grows  the  soil  Is  rich.  Bunch  grass  grows  in 
abundance.  In  the  valleys,  blue  grass  {Poa)  and  other  nutritious  grasses  grow 
rankly.  On  the  summit  of  Quilseeh,  in  June,  within  a  few  paces  of  each  other, 
twenty-one  species  of  plants  were  found  growing.  In  the  valleys  and  gulches, 
lupines  almost  shouldei  nigh  were  visible  everywhere.  Wild  geranium  and  Phacelia 
indicated,  by  their  growth,  plenty  of  moisture.  Many  species  of  water  plants  grew 
around  the  springs  and  along  the  creek  beds.  In  places  the  vegetation  is  rank,  in 
other  places  moderate,  in  still  others  it  is  poor  or  absent. 


As  has  been  previously  stated,  onlv  a  small  portion  of  the  range  is  covered  with 
timber.  This  is  confined  to  the  southern  slopes  and  to  the  draws.  The  coniferous 
trees  are  yellow  pine  {Pinus  ponderosa)  and  Douglas  fir  {PseudotMiga  taxi  folia). 
There  is  no  thick  timber.  The  trees  are  scattered,  well  branched,  and  afford  good 
shade.  Reforestation,  or,  more  correctly  speaking,  the  beginning  of  foresting,  is  tak- 
ing place  in  several  localities. 

In  several  of  the  gulches  there  are  dense  clusters  of  willows  and  alders.  On  the 
hillsides  are  a  few  scattered  rock  maples.  A  scanty  growth  of  timber  is  found  along 
Mission  Creek,  although  a  narrow  belt  has  a  few  large  trees.  Along  the  Jocko  the 
growth  is  dense,  with  both  pine  and  fir,  and  a  thick  stand  of  cottonwood,  alder, 
birch,  and  willow.  As  most  of  the  timber  grows  on  the  hillsides,  it  is  on  that 
account  difficult  of  access.  Save  a  few  scattering  trees  it  is  not  commercially  valu- 
able.    The  fir  trees  will  supply  a  large  number  of  posts  for  fencing. 


a  For  convenience  this  difficult  Indian  name  will  be  changed  to  Red  Man's  Ridge. -Ed. 
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SPRINGS  AND  STREAMS. 

The  Jocko  River  is  the  lai^gest  stream  touching  the  range.  It  rises  in  the  Mission 
Mountains,  to  the  southeast,  always  has  a  strong  flow  of  pure,  clear  water,  and  will 
always  afford  a  supply  for  the  herd.  When  the  reservation  is  thrown  open  to  settle- 
ment much  of  the  present  flow  will  no  doubt  be  consumed  in  irrigation,  but  the  river 
will  always  have  water.    The  flow  of  the  river  June  30,  1900,  was  660  second-feet 

Mission  Creek,  on  the  northern  boundary,  rises  in  the  Mission  Mountains  a  few 
miles  to  the  eastward.  Perpetual  snows  form  its  source.  Its  flow  on  June  30,  1900, 
was  412  second-feet  Its  waters  are  clear  and  cold,  and  as  pure  as  a  mountain  stream 
can  be.  Later  on,  much  of  its  water  will  no  doubt  be  used  for  irrigation,  but  the 
stream  will  not  go  drv.  Its  waters  may  be  held  back  in  spring  by  reservoirs  at  its 
source.  In  one  branch  of  the  creek,  near  the  snow  banks,  is  a  lake  a  mile  and  a  half 
long,  nearly  a  half  mile  wide,  and  250  feet  deep.  Its  outlet  is  dammed  by  a  glacial 
moraine,  so  that  it  is  easy  to  increase  the  volume  of  water  in  the  lake. 

But  even  if  these  two  streams  should  be  entirely  used  up  in  irrigation — which  is 
out  of  reason — there  are  springs  on  the  ranse  which  will  supply  an  abundance  of  clear, 
pure,  and  cold  water.  On  the  northern  slope  the  seepage  from  the  mountain  is  con- 
siderable. It  breaks  out  in  springs,  which,  by  digging,  could  be  easily  made  into 
large  springs  or  wells.  Chimtaupen  Creek  and  Inskalteeshin  Creek  both  head  in  a 
number  of  springs,  which  are  said  by  residents  never  to  fail.  The  waters  from  the^ 
springs  disappear  before  reaching  the  valley,  but  flow  in  a  regular  stream  for  a  mile 
or  more  after  coming  out  of  the  ground.  In  all  but  late  summer  there  are  numerous 
water  courses  which  head  in  small  springs,  but  which  later  on  dry  up. 

Protection. — ^The  prevailing  winds  of  summer  blow  from  the  south  or  southwest  A 
breeze  is  quite  surely  to  be  telt  on  the  sununits  of  the  range  during  the  hot  days  of 
summer.  The  spring,  the  trees,  the  creeks,  will  give  chance  for  cooling  the  animals 
in  summer.  There  is  more  need  for  winter  protection.  No  matter  which  wav  the 
storms  may  come,  there  will  always  be  protection  from  the  sting  of  the  wind  and 
snow.  If  it  comes  from  the  north,  a  bison  herd  would  have  but  to  move  over  to  the 
gulches  on  the  south  side;  if  from  the  east,  the  hea^  of  Chimtaupeh  is  a  safe  retreat; 
and,  no  matter  how  fierce  the  winds,  the  animals  may  escape.  The  thickets  along 
the  water  course  will  of  themselves  alone  be  safe  protection,  and  the  slopes  of  the 
hills  will  enable  wild  animals  to  find  places  free  from  storm  blasts,  no  matter  how 
fierce  they  may  be. 

The  range  will  always  have  bare  surfaces,  except  in  cases  of  sleet,  which  may  glaze 
the  surfaces  with  ice  or  with  frozen  rain  or  new  snow.  Rarely  is  the  range  so  coated 
thatgra«s  is  not  to  be  had  by  range  stock.  In  this  one  gulch  and  its  tributaries  wild 
animals  may  escape  cold  winds  from  any  quarter.  There  are  thickets  to  the  left, 
out  of  sight,  timber  over  the  ridge  to  the  left,  and  ridges  for  grazing  all  around. 

Fencing. — The  fencing  of  the  range  will  require  posts  for  the  greater  portion  of  the 
distance.  Along  the  southern  side  trees  may  be  used  for  a  portion  of  the  distance. 
Cedar  y>o8ts  are  to  be  had  by  rail  from  Idaho,  at  Sand  Point,  or  they  may  no  doubt 
be  secured  from  the  Mission  Mountains.  Arbor-viUe  forests  are  frmnd  at  the  head 
of  all  the  Mission  Mountain  canyons.  Fir  posts  may  be  secured  \vith(»ut  <lifficulty 
close  to  the  range.  There  is  a  good  road  entirely  around  the  range  except  on  the 
south,  and  teams  can  drive  from  the  roa^ls  on  the  west  and  east  over  most  of  the  dis- 
tance. Where  the  lines  cross  the  hillsides,  as  will  \ye  the  case  sometimes,  posts  ami 
fence  will  have  to  be  dragged  up.  For  the  greater  portion  of  the  l>oun<lary  fencing 
material  may  be  unloaded  from  the  wagon  where  it  is  to  l>e  used.  No  doubt  the 
Indians  and  white  men  in  the  vicinity  will  contract  to  furnish  posts  and  put  up  fence 
at  a  very  reasonable  rate.  Wherever  possible  the  work  should  ]>e  ^ven  to  the  Imal 
people,  as  their  cooperation  and  support  will  be  a  valuable  factor  in  preparing  the 
range. 

Care  taking. — In  a  range  the  size  of  the  one  here  contemplated,  and  with  animals 
as  large  in  numbers  as  this  herd  will  be  in  a  short  time,  a  home  for  a  care  taker  will 
be  nece8sar>'.  On  the  range  as  outlined  there  are  two  small  Indian  cabins,  lx)th 
inside  of  the  range  and  both  several  miles  from  the  railroad.  It  will  \ye  necessary 
either  to  purchase  a  ranch  with  buildings  or  make  a  new  home.  This  matter  mav 
be  taken  up  after  the  range  is  established,  but  plans  should  ])e  made  beforehancf. 
There  are  several  places  where  a  home  can  be  made,  but  of  course  there  will  be  ex- 
penses connected  with  it 

A  range  the  size  of  the  one  proposed  will  nee<l  attention.  There  will  l>e  fences  to 
look  after,  w^hich  will  mean  regular  inspection.  Springs  will  need  to  be  walled  up 
and  looked  after.  The  animals  themselves  will  need  lookinjr  after.  Owing  to  the 
fact  that  the  range  is  high  above  the  streams  and  dependent  upon  rainfall  for  growth 
of  vegetation,  and  that  the  native  grasses  on  the  hills  do  not  grow  a  thick  mat  as  do 
caJtivated  graBsee,  a  laiger  acreage  is  needed  than  in  humid  climates. 


PERMANENT    NATIONAL   BISON   BANGE.  15 

A  range  may  now  be  secured  of  suflBcient  size  to  maintain  animals  in  such  numbers 
as  will  he  desired  in  coming  years.  If  cared  for  properly  a  herd  of  several  hundred 
buffalo  may  soon  be  bred.  The  land  will  never  be  fit  for  anything  but  erazing.  If 
at  first  there  are  not  enough  bison  to  make  use  of  all  the  range,  cattle  or  horses 
may  be  raneed  at  a  rental,  which  will  assist  in  keeping  the  range  in  condition.  A 
good  caretaker  can  look  after  all  of  this  work.  If  the  land  is  not  put  into  a  buffalo 
range  it  will  be  used  only  for  horse  or  cattle  pastures. 

Snemies  to  bfuffcUo  or  other  wUd  animalSj — Coyotes  are  not  infrequent.  Last  May, 
while  the  buffalo  were  being  shipped  from  the  reservation  to  Canada,  I  perched  on 
some  rocks  at  what  is  the  comer  of  the  ran^e.  with  camera  placed  ready  to  photo- 
graph the  herd  as  it  was  driven  down  the  hill  along  the  roaa.  Not  knowing  when 
the  herd  would  come,  I  waited  several  hours  on  this  rockv  eminence.  While  wait- 
ing, all  unknown  to  me,  a  coyote  came  up  to  within  a  few  feet,  peering  over  the  brow 
of  the  ridge  at  me,  and  leisurely  trotted  off.  I  was  unaware  of  his  presence  until 
advised  by  those  w^ho  were  watching  his  performances.  Almost  any  evening  they 
may  be  heard  in  the  hills  about  Ravalli.  While  coyotes  are  not  uncommon,  I  have 
heard  little  or  no  complaint  about  wolves  in  this  locality.  Th^  puma  is  to  be  found 
throughout  the  wooded  portion  of  Montana,  but  it  is  not  giving  trouble  in  this  sec- 
tion. There  are  occasional  rattlesnakes  reported,  but  during  the  several  days  that  I 
walked  and  rode  over  the  range  I  did  not  see  any.  It  is  safe  to  say  the  enemies 
would  be  no  more  numerous  here  than  in  other  localities,  and  I  believe  they  would 
be  fewer  than  in  the  eastern  ranges.  They  will  no  doubt  become  still  scarcer  as  the 
country  settles  up.  The  Pablo  herd,  in  their  range  on  this  reservation,  has  increased 
rapidly. 

Sentiment  of  the  people. — Duncan  McDonald  rode  with  me  over  the  proposed  range 
and  talked  freely.  I  told  him  exactly  what  was  proposed.  He  was  bitterly  disap- 
pointed that  the  Government  of  the  United  States  had  permitted  the  Pablo  buffalo 
nerd  to  go  to  Canada. 

**  What  is  the  use  of  hunting  for  a  buffalo  range  if  the  buffalo  are  all  gone?"  was 
his  laconic  query,  as  he  turnea  fiercely  toward  me  while  bemoaning  the  loss  of  the 
herd. 

"Duncan,  the  buffalo  of  America  are  not  all  dead  yet,  nor  are  the  men  who  are 
trying  to  save  them,"  I  replied. 

Then  I  told  him  of  the  animals  yet  living,  of  which  he  had  read  something,  and 
of  the  plans  of  the  American  Bison  Society,  the  men  back  of  the  effort  to  save  the 
noble  animal,  and  the  great  value  to  the  community  if  such  a  herd  were  located  in 
its  midst. 

**If  we  can  get  the  range,  the  animals  will  be  put  on  it,"  I  stated. 

''Do  you  think  so?" 

**I  am  sure  of  it." 

**  Profesjjor  Elrod,  I  hope  they  will  do  it.  We  all  hope  so.  The  Indians  are  very 
sorry  to  see  the  Buffalo  go.  They  all  love  them.  They  all  think  the  Government 
should  keep  them.  They  don*t  want  to  kill  them.  They  love  to  see  them  roam  over 
the  hills  and  plains.  Every  Indian  will  be  glad  if  the  Government  can  and  will  save 
them,  and  keep  them  where  they  can  be  seen.  And  if  there  is  anything  in  this 
world  I  can  do  to  help,  I  want  to  do  it." 

All  the  intelligent  men  whom  I  have  talked  with  on  the  reservation  express  the 
same  opinion.  Enterprising  people  in  Missoula  with  whom  the  matter  nas  been 
discussed  are  hopeful  of  the  outcome,  and  greatly  desire  that  the  undertaking  will  be 
worked  out  successfully.  The  press  has  in  a  number  of  cases  spoken  highly  of  the 
proposed  plan.  Few  have  knowledge  of  the  proposed  range,  and  when  its  boundaries 
and  the  character  of  the  land  are  understood  the  plan  will  meet  with  universal  favor. 
I  have  previously  mentioned  the  efforts  of  Joe  AUard  to  interest  Congress  in  the 
herd.  Colonel  Rankin,  allotting  agent,  is  full  of  enthusiasm  over  the  plan.  There 
will  not  be  a  dissenting  man,  unless  perhaps  it  may  be  some  one  who  wants  a  portion 
of  the  range  for  himself. 

Climate. — The  climate  on  the  western  slope  of  the  Rockies  is  agreeably  surprising 
to  all  those  who  stay  in  the  country  for  any  length  of  time.  The  absence  of  the  great 
humidity  of  the  Eastern  and  Central  States  relieves  one  of  the  disagreeable  oppressive- 
ness in  summer,  and  the  severity  of  cold  in  winter.  The  extremes  are  not  great. 
The  thermometer  does  not  often  fall  below  zero,  and  then  for  a  short  time  only. 
The  coldest  weather  recorded  by  the  Weather  Bureau  in  a  record  of  over  twenty 
years  was  27°  below  zero,  during  the  winter  of  1904-6.  The  mercury  does  not 
frequently  fall  below  15°  F.  There  have  been  winters  when  the  thermometer  did 
not  fall  below  zero.  The  mean  temperature,  summer  and  winter,  as  recorded  by  the 
Weather  Bureau  for  twenty  years,  is  46°  F. 
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the  physical  character  of  the  whole  of  the  Wichita  Forett  game  reserve — ^its  eleva- 
tions, Soil,  vegetation,  timber,  grazing  grounds,  water  supply,  and  climatic  conditions 
generally.  It  discusses  intelligently  all  the  difficulties  that  are  liable  to  be  encoun- 
tered in  establishing  a  herd  of  bison  in  that  region,  and  finally  furnishes  a  map  show- 
ing the  area  selected  by  Mr.  Loring  and  Mr.  E.  F.  Morrissey,  then  supervisor  of  the 
Wichita  game  reserve. 

In  accordance  with  his  instructions  from  the  society,  the  bison  range  proposed  and 
shown  by  boundaries  on  the  map  contained  12  square  miles  of  territory  and  is  sit- 
uated in  the  western  center  of  the  Wichita  reserve  as  a  whole. 

In  the  area  proposed  as  the  range  for  the  new  bison  herd  there  are  abundant  graz- 
ing grounds,  consisting  of  gently  rolling  prairie,  covered  with  choice  mesqiiite  grass, 
buf&lo  grass,  and  blue  stem.  The  grazing  f^rounds  are  practically  surrounded  by 
several  high,  round-topped  or  rock-capped  hills  and  cliffs  and  ridges  of  red  granite 
rock.  Heavy  growths  of  black-jack  oak  usually  cover  the  slopes,  and  near  the  bases 
of  these  elevations,  blacrk-jack  and  post-oak  timber  sometimes  extend  down  into  the 
level  country  for  a  quarter  of  a  mile.  In  several  portions  of  the  forest  there  are  trees 
60  feet  in  height.  The  mountains,  hills,  and  timber,  taken  together,  afford  abundant 
shelter  for  the  bison  from  the  fiercest  storms  of  winter. 

The  highest  peak  is  about  600  feet  in  height. 

The  most  important  grazing  ground  was  christened  by  Mr.  Loring  **  winter  val- 
ley," ''because  it  makes  such  an  excellent  winter  range.  In  this  we  found  many 
bufiEalo  wallows,  and  mesquite  grass  in  sufficient  quantities  to  winter  such  a  herd  of 
buffalo  as  it  is  proposed  to  place  on  the  range." 

The  water  supply  of  the  bison  range  is  abundant  and  constant  A  fine  spring  sit- 
uated in  the  northern  portion  of  the  range  is  the  source  of  Cache  Creek,  which  nows 
southward  through  practically  the  entire  len^irth  of  the  bison  range  and  furnisher  a 
perpetual  supply  of  pure  water.  There  is  no  impure  water  anywhere  in  the  range, 
nor  is  there  any  possibility  that  impure  water  could  flow  into  the  range. 

Mr.  Loring's  report  was  published  by  t3ie  zoological  society  in  its  tenth  annual 
report  f  1906)  and  promptly  laid  before  the  flrst  session  of  the  Fifty-ninth  Congress, 
in  whicn  Mr.  Madison  Grant,  secretary  of  the  zoological  society,  and  Dr.  T.  S.  Palmer, 
of  the  Biological  Survey,  rendered  most  important  service.  Through  the  kind  coop- 
eration of  Hon.  John  F.  Lacey,  of  Iowa,  author  of  the  famous  Lacey  bird  law;  Hon. 
James  W.  Wads  worth,  of  New  York,  chairman  of  the  House  Committee  on  Agricul- 
culture;  Hon.  James  Wilson,  Secretary  of  Agriculture,  and  other  members  of  Con- 
gress interestecl  in  the  i)erpetual  pre8er\ation  of  the  bison,  an  item  was  inserte<l  in 
the  annual  agricultural  appropriation  bill  providing  for  an  appropriation  of  $15,(XX) 
with  which  to  erect  a  substantial  steel-wire  fence,  7  feet  6  inches  in  height,  entirely 
around  the  proposed  bison  range,  to  erect  suitable  shelter  sheds,  a  barn  for  the  stor- 
age of  hay,  flood  gates  ai^rosH  all  streams,  and  also  to  purchase  such  supplies  of  hay 
for  use  during  the  first  year  as  might  be  necessary.  \\  ithout  the  slightest  op|K)sition, 
either  in  the  House  or  Representatives  or  in  the  Senate,  this  item  was  passed  with 
the  appropriation  bill  and  l)ecame  a  law.  Forthwith  the  Secretary  of  Agricultun^ 
requested  Mr.  Gifford  Pinchot,  Chief  of  the  Forest  Service,  and  thereby  in  sole 
charge  of  the  Wichita  game  reserve,  to  take  all  steps  that  might  l>e  necessary  to  carry 
the  law  into  effect  and  fully  meet  the  conditions  proposed  by  the  New  York  Zoolog- 
ical Society. 

At  the  request  of  the  Forestry  Bureau,  the  direct^)r  of  the  zoologic^d  park  prepare<l 
plans  and  specifications  for  the  improvements  to  l)e  made  and  de.'-igfied  a  series  of 
corrals  and  sheds  for  the  handling  of  the  bison  herd  when  not  on  the  range.  All 
these  plans  were  approved  by  the  Forestry  Bureau,  and  forthwith  a  contract  for  the 
work  of  erecting  the  fences,  comds,  sheds  and  other  buildinp?  was  a<lverti8eil.  The 
lowest  bid  for  the  work  was  maae  by  Gurley  &  Paine,  of  Denton,  Tex.,  and  the 
Forestry  Bureau  immediately  executecl  a  contract  with  that  firm.  Work  In^gan  in 
the  late  summer  of  1906,  and  was  prosecuted  thereafter  with  commendable  diligence. 
It  is  reported  by  two  representatives  of  the  zo<jlogical  society  who  accompanie<l  the 
bison  herd  to  Oklahoma  that  all  the  improvements  made  are  of  the  most  sul)stantial, 
workmanlike,  and  generally  satisfactory  character.  Notwithstan<linj;  the  fact  that 
the  contra<'tor8  have  encountered  verv  great  practical  difficulties  in  constructing  the 
fence  over  rocky  ground  and  up  and  aown  steep  hills,  often  ne<(?ssitating  the  carrying 
of  all  materials  W  hand  for  long  distances,  the  work  has  gone  forward  in  a  most  j)ains- 
taking  and  conscientious  manner.  In  that  dry  climate,  the  fences  <>f  the  new  range  an<i 
corrals  should  la**t  for  a  great  many  years  without  renewal.  All  the  iM)sts  were  of 
hard  wood,  carefully  seasoned,  and  si)ecially  treated,  t^)  prevent  decay. 

After  extensive  inquiries  for  the  best  candidate  for  the  position  of  care  taker  of  the 
new  bison  herd,  the  Forestry  Bureau  finally  selectetl  Mr.  Frank  Rush,  who  was 
appointed  in  the  early  autumn  of  1907,  under  the  temporary  title  of  forest  guard. 
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Mr.  Bush  entered  upon  his  duties  in  the  month  of  September,  and  established  a  res- 
idence on  the  Wichita  game  reserve. « 

The  time  selected  by  the  zoological  society  for  the  shipment  of  the  herd  under  the 
conditions  most  favorable  to  ita  transplantation  was  in  October,  1907.  At  the  request 
of  the  society  the  Forestry  Bureau  mstructed  Mr.  Rush  to  come  to  New  York,  in 
order  that  he  might  become  thoroughly  acquainted  with  the  herd  in  its  home  and 
accompany  the  shipment  to  Oklahoma. 

After  long  and  careful  consideration,  the  director  of  the  zoological  park  decided 
that  the  only  way  in  which  to  prevent  all  accidents  to  the  buffaloes  while  in  transit, 
was  that  each  one  should  be  crated  at  the  zoological  park  and  transported  therein  to 
the  corrals  of  the  new  bison  range.  Accordingly,  a  series  of  crat^  were  prepared, 
and  for  the  benefit  of  buffalo  shippers  generally  the  dimensions  are  given. 

INTERIOR  DIMENSIONS  OF   CRATES   FOR   AMERICAN   BISON. 

No.  1.  For  large  adult  bull,  9  feet  long.  5  feet  6  inches  high,  3  feet  6  inches  wide. 

No.  2.  For  bulls  4  years  old  and  adult  cows,  8  feet  long.  5  feet  high,  3  feet  wide. 

No.  3.  For  cows  and  bulls  2  years  old,  7  feet  long,  4  feet  6  inches  high,  2  feet  6 
inches  wide. 

No.  4.  For  calves  in  first  year,  5  feet  long,  4  feet  high,  2  feet  3  inches  wide. 

In  order  to  get  this  crate  into  an  Arms  palace  stock  car  it  was  necessary  to  cut  off 
6  inches  of  ita  length. 

In  these  crates  no  feed  boxes  were  built  in.  A  door  9  inches  high,  on  strong 
hinges,  was  provided  at  each  end,  at  the  bottom,  and  both  doors  were  arranged  to 
bolt  to  the  bottom  very  firmly  when  closed.  The  crates  were  smooth  inside  and 
built  solidly  for  2  feet  up.  The  framing  timbers  under  the  bottom  all  were  made  to 
run  lengthwise,  and  there  were  no  crossboards  underneath  to  interfere  with  rollers. 
This  precaution  is  exceedingly  necessary,  because  it  is  usually  impossible  to  move 
buffaloes  in  crates  save  on  rollers.  At  one  end  a  strong  door  was  made  to  slide  up 
and  down.  This  door  must  always  run  easily  in  order  that  it  may  be  quickly 
dropped  after  an  animal  has  been  driven  into  a  crate.  Once  the  animal  is  inside  the 
door  requires  to  be  bolted  with  heavy  wood  screws,  put  in  with  a  monkey  wrench. 
To  keep  the  rear  run  across  from  side  to  side,  and  secured  by  nuts  and  end  of  a  crate 
from  springing  apart,  two  iron  rods  were  washers. 

For  watering  a  buffalo  in  a  crate,  the  best  arrangement  is  a  wooden  box  about  18 
inches  square,  with  sides  6  inches  high,  in  order  that  it  may  be  introduced  at  the 
feed  door  and  taken  out  again  at  the  proper  time.  This  is  also  to  be  used  as  a  feed 
box  in  feeding  grain  of  any  kind. 

There  are  two  ways  in  which  buffaloes  may  be  made  to  enter  shippiufi:  crates.  The 
best  course  is  by  means  of  a  long,  narrow  chute,  with  the  crate  placed  at  one  end, 
its  entrance  door  raised,  and  a  man  posted  on  top  of  the  crate  behind  the  raised 
door,  in  order  to  drop  it  as  soon  as  the  animal  enters.  The  bottom  of  the  crate 
should  be  covered  witn  hay,  and  hay  should  be  strewn  along  the  corral  for  a  few 
feet  of  the  distance  leading  into  the  crate.  For  loading  a  large  number  of  bison 
it  is  much  the  best  that  the  crates  should  rest  upon  a  raised  plauorm,  similar  to  that 
in  use  at  the  zoological  park.  The  other  method  is  in  some  respects  more  difficult. 
It  consists  in  throwing  a  lariat  around  the  horns  of  the  bison,  or  around  its  neck, 
and  dragging  the  animal  in  by  main  strength.  This  method  often  is  useful  as  a  la«t 
resort,  and  once  an  animal  is  roped,  it  is  quickly  drawn  to  its  place. 

When  the  bison  c«rrals  of  the  zoological  park  were  rebuilt  two  years  ago  a  perma- 
nent chute  was  erected  for  the  loading  of  bison  that  might  require  to  be  sent  away. 

The  following  animals  were  selected  to  constitute  the  nucleus  of  the  Wichita 
national  bison  herd:  1  large  bull,  6 J  years  old;  1  bull,  3i  years  old;  2  bulls,  2 J  years 
old;  1  spike  bull;  1  bull  calf,  6  months  old;  6  adult  cows,  all  breeders;  1  cow,  2 J 
years  old;  1  cow,  IJ  years  old;  1  female  calf,  6  months  old;  total,  15  head. 

The  bison  thus  selected  represent  four  distinct  strains  of  blood.  The  large  breed- 
ing bull  is  not  related  to  any  of  the  other  members  of  the  herd.  It  is  the  belief  of 
the  writer,  based  on  recent  8tudi<*8  of  the  development  of  wild  animals  derived  from 
a  small  number  of  progenitors,  but  ranging  free  on  large  areas  of  territory,  that  on 
any  range  fur  animals  as  large  as  that  of  the  Wichita  bison  range,  the  dangers  of  evil 
results  from  inbreeding  are  too  small  to  be  considered  seriously,  provided  the  origi- 
nal stock  is  sound  and  healthy.  Of  course  it  is  well  known  that  diseased  parents 
transmit  their  diseases  to  their  offspring,  and  the  greatest  evils  of  inbreeding  arise 
from  this  source. 

On  October  10,  between  11  a.  m.  and  5.30  p.  m.,  13  bison  of  the  Wichita  herd 
were  successfully  crated  and  delivered  at  the  railroad.     Trouble  was  experienced 


a  On  January  1, 1908,  Mr.  Rush  was  appointed  forest  supervlBor  of  the  Wichita  national  forest. 
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with  only  2  of  the  15  animals.  One  yoone  cow  objected  to  entering  the  crate,  as  also 
did  the  largest  bull.  With  a  very  bnef  delay,  however,  both  were  eventually  driven 
into  their  crates^  and  the  whole  15  head  were  placed  on  board  the  cars  at  Ford  ham 
Station  without  the  slightest  accident. 

Through  the  efforts  of  the  late  Charles  T.  Barney,  chairman  of  the  executive  com- 
mittee, Mr.  Dudley  Evans,  president,  and  Mr.  H.  B.  Parsons,  vice-president  of  the 
Wells-Fargo  Express  Company,  consented  that  their  company  should  transport  the 
two  Arms  palace  horse  cars  containing  the  bison  from  ^t.  Louis  to  Cache  free  of 
charge.  Mr.  James  C.  Fargo,  president  of  the  American  Express  Company,  alno 
offered,  on  behalf  of  his  company  and  the  New  York  Central  lines,  to  transport  the 
cars  free  of  charge  from  New  York  to  St  Louis.  These  complimentary  services  were 
rendered  because  of  the  public  interest  attaching  to  the  object  in  view,  and  were 
equivalent  to  a  pft  to  the  zoological  society  of  $1,000  or  thereabouts.  In  fact,  but 
for  this  concession  on  the  part  of  the  two  express  companies,  it  would  have  been 
impossible  to  have  shipped  the  buffaloes  by  passenger-train  service,  in  which  event 
the  shipment  would  have  been  far  longer  in  transit  and  the  buffaloes  would  have 
been  much  reduced  in  strength  by  the  long  journey  in  close  confinement. 

The  shipment  left  Fordham  Station,  New  York' City,  on  October  11,  in  charge  of 
Chief  Clerk  H.  R.  Mitchell,  of  the  zoological  park,  ana  Mr.  Frank  Rush,  who  were 
also  accompanied  by  Mr.  Elwin  R.  Sanborn,  of  the  zoological  park  staff.  Thanks  to 
the  experience  and  knowledge  of  Mr.  Mitchell  in  matters  relating  to  railway  trans- 
portation, the  journey  from  New  York  to  Cache  was  made  in  seven  days,  the  distance 
being  1 ,858  miles.  Naturally  the  fact  that  two  carloads  of  buffaloes  were  being  sent 
hom  a  crowded  eastern  city  "back  to  the  southern  buffalo  range  attracted  great  atten- 
tion, and  in  Oklahoma  especially  the  interest  of  the  public  reached  the  highc^st  pitch. 

All  persons  who  never  nave  had  an  opportunity  to  become  familiar  with  the  diffi- 
culties involved  in  shipping  a  herd  of  large  hoofed  animals  by  rail  should  be  advi^ied 
that  such  an  undertakmg  mvolves  very  serious  difficulties  and  demands  first-claf^s 
ability.  In  his  narrative  of  the  transportation  of  the  herd  from  the  zoological  park 
to  the  Wichita  reserve,  published  in  the  zoological  society's  bulletin  No.  28,  page 
412,  Mr.  Elwin  R.  Sanborn  records  the  following  statement: 

**It  would  be  churlish  and  a  neglect  unpardonable  not  to  award  to  Mr.  Mitchell 
praise  for  the  admirable  manner  in  which  the  details  of  the  transportation  were 
executed.  In  every  instance  his  knowledge  of  railroad  methods  and  his  tireless 
energy  overcame  obstacles  which  would  have  meant  hardship  and  perhaps  death  to 
s<:nne  of  the  bison,  and  their  safe  arrival  at  Cache  was  due  absolutely  to  his  splendid 
work." 

On  reaching  the  town  of  Cache  it  was  found  that  Mr.  W.  R.  Mattoon,  acting  super- 
visor, in  charge  of  the  whole  Wichita  reserve,  had  perfected  arrangement-*  for  trans- 
porting the  animals  from  the  railway  to  the  range.  A  caravan  of  wagons  was  found 
awaiting  the  arrival  of  the  shipment.  Forthwith  the  crates  were  loade<l  up<)n  the 
wagons  and  hauled  12  miles  across  the  prairie  to  the  new  bison  range.  On  arrival 
there  the  crates  were,  without  any  great  difficulty,  unloaded  in  the  corraln  and  the 
buffaloes  were  liberated.  None  of  the  animals  ha<l  Hustained  the  slightest  injury 
and  all  arrived  at  their  new  home  in  excellent  condition. 

In  establishing  the  nucleus  herd  of  bison  in  its  new  home  there  is  but  one  danger 
which  affords  ground  for  anxiety.  The  Wichita  reserve  is  within  the  range  of  the 
cattle  ti<-k  which  produces  Texas  fever,  and,  inasmuch  as  cattle  have  previously 
been  grazing  over  the  whole  area  of  the  Wichita  game  reserve,  it  is  necessary  that 
special  care  shall  be  taken  to  eliminate  the  presence  of  that  pest  from  the  range. 
Mr.  Rush  and  Mr.  Mattoon  have  made  a  ctareful  study  of  the  situation  and  have 
determined  upon  a  plan  which  certainly  promises  to  be  successful.  In  the  first 
place  the  whole  area  of  the  bison  cf^rrals  has  been  burned  over.  In  addition  to  this 
all  the  animals  were  sprayed  with  crude  petroleum  before  they  were  taken  from 
their  crates.  It  is  the  intention  of  the  managers  of  the  herd  to  spray  the  animals 
annually  in  case  it  should  prove  necessary.  A  close  watch  will  be  maintaine<l  for 
evidences  of  the  presence  of  the  Texas  fever  tick,  and  if  any  are  found  to  have 
reached  any  of  the  buffaloes  they  will  l»e  immediately  destroyed  by  the  spraying 
operation. 

It  is  also  intended,  as  a  further  precaution,  to  bum  over  about  2(H)  acri^s  of  the 
l)isr)n  range  adjoining  the  corrals  and  surround  it  by  a  temi»orary  fen(*e,  in  onler 
that  the  herd  may  l)e  kept  entirely  under  control  and  close  ol)scrvation  diirintr  the 
pericxi  that  it  will  Ik?  in  danger  of  coming  in  contact  with  the  fever  tick. 

The  zoological  society  has  every  confidence  in  the  jutlgment  of  Mr.  Hush  and  Mr. 
Mattoon,  and  l>elieve  that  the  intelligent  efforts  wliich  they  are  now  putting  forth 
for  the  maintenan<-e  of  the  herd  will  \ye  crowned  with  complete  success. 

Since  the  arrival  of  the  herd  in  its  new  home  two  calves  nave  l)een  born,  one  male 
and  one  female,  l)Oth  of  which  are  vigorous  siKJcimens  and  seem  likely  to  survive. 
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We  confidently  lcx>k  forward  to  the  increase  of  the  Wichita  national  herd  at  a 
rapid  rate,  and  there  is  every  reason  to  believe  that  within  a  very  few  years  a  herd 
of  more  than  one  hundred  annimals  will  be  the  result  It  is  expected  and  hoped 
that  American  elk,  prong-homed  antelope,  and  mule  deer  will  be  liberated  in  the 
bison  range,  and  that  they  will  there  thrive  and  multiply  along  with  their  natural 
neighbors,  the  bison.  There  is  now  a  small  herd  of  wild  white-tailed  deer  inhabit- 
ing the  rough  mountain  tops  and  timber  of  the  bison  range,  and  now  that  they  are 
full V  protected  thev  should  increase  to  satisfactory  numbers. 

This  completes  the  history  of  the  founding  of  the  Wichita  national  bison  herd  up 
to  the  present  date. 

We  especially  commend  to  the  attention  of  the  public  the  fact  that  the  National 
Government  quickly  responded  to  the  invitation  of  private  individuals — or,  to  speak 
more  correctly,  of  a  scientific  corporation — to  join  it  in  this  effort  for  the  perpetual 
preservation  of  the  American  bison  species. 

It  is  highly  desirable  that  all  friends  of  the  American  bison  should  show  a  prac- 
tical interest  in  this  work  by  taking  an  active  part  in  it  and  helping  to  share  the 
initial  burden.  It  is  reasonably  safe  to  assume  that  Ck)ngres8  can  be  persuaded  to 
establish  other  national  herds  of  bison  in  other  portions  of  the  (Jnitea  States,  pro- 
vided other  individuals  or  scientific  bodies  will  take  the  initiative  in  the  same  manner 
that  was  so  successfully  taken  by  the  New  York  Zoological  Society. 

Census  of  living  American  bison  on  January  J,  1908. 
[Compiled  by  William  T.  Homaday.] 


Location  and  owner. 


MalCH. 


UNITED  STATES. 

Arizona:  Grand  Canyon  game  preserve— C.  J.  Jones. 

Arkansas:  Wiener— Albert  Huber 

California:  San  Francisco— Golden  Gate  Park 

Colorado:  Denver— City  Park , 

District  of  Columbia:  Washington— National  Zoolog- 
ical Park 

Illinois:  Chicago— Lincoln  Park 

Iowa: 

Bancroft— C.  J.  Leander 

Buffalo  Center— €.  E.  Mallory 

Davenport— City  Park 

Keokuk— Rand  Park 

Kansas:  Bel  videre— Soldier  Creek  Park 

Massachusetts: 

Newtonville — Norumbega  Park 

West  Brookfleld— Indian  Rock  Farm 

Michigan: 

Detroit— Belle  Isle  Park 

Pontiac— Joshua  Hill 

Minnesota: 

Buckman— John  Schmolke 

Cardigan— James  J.  Hill 

Missouri:  St.  Louis— Forest  Park 

Montana: 

Kalispel— Estate  of  C.  E.  Conrad 

Ronan— Michel  Pablo 

Nebraska:  Friend— J. W.Gilbert 

New  Hampshire:  Newport — Blue  Mountain  Forest 

Association  (Corbin  herd) 

New  York: 

Buffalo— Zoological  Garden 

Cohocton— B.  G.  Veeder 

New  York  City— Zoological  Park.    (See  also  Ok- 
lahoma preserve 

Central  Park  menagerie 

Brooklyn— Prospect  Park 

Ohio: 

Cincinnati — Zoological  Garden 

South  Newberry— VV.  B.  Cleveland 

Toledo— City  Park 

Oklahoma: 

Wichita  Game  Reserve— U.  S.  Government 

Bliss— 101  Ranch,  Miller  Brothers 

Pawnee— Ma j.  J.  W.  Lillie 

Pennsylvania: 

Philadelphia  Zoological  Garden 

Pittsburg— Highland  Park  Zoologi('al  Garden 
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II 
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3 
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1 
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1 
4 
3 

30 

106 
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Females. 


8 
1 
7 
2 
15 

1 
1 

3 
3 

2 
2 
0 

60 

1^ 

2 


Young 
bom,  1907. 


'Total,  Jan. 
1.1908. 


71 

•20 

2 
0 

o 
0 

19 
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1 

10 

1 
0 

11 

6 

0 

0 

8 
18 

q 

2 
0 

3 

1 

2 
0 

14 
2 
18 
16 

8 
13 

12 
4 
8 
4 

27 

4 
2 

4 

5 

3 
6 
3 


a240 
7 


136 


5 
1 

21 
7 
2 

16 
36 
19 

7 
2 


o  As  counted  by  an  agent  of  the  Canadian  government,  under  the  direction  of  Mr.  Howard  Douglas. 
The  sexes  were  not  counted,  and  the  division  has  been  arrived  at  by  the  rules  of  proportion,  based 
on  the  398  head  previously  taken  to  Canada  from  this  herd. 
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Centus  of  Umng  American  biaon  on  January  i,  /MX9— Continiied. 


Location  and  owner. 


Maleii. 


Females. 


bom, 


'oonff 
n,lW7. 


1.1906. 


UNITED  STATl 

South  Dakota:  Fort  Pierre    Jmmm  Philip 

Texas:  Goodnight—Charles  Goodnteht 

Utah:  Salt  Lake  Citf-4ohnE.  Dooly 

Wisconsin:  Wilwankee-Clty  Park 

Wyoming: 

Yeilowstone  National  Park— OoTemment  herds 
(see  also  under**  wild  bnlteloes") 

Dot  Island,  Yellowstone  Park 

Wolf— Eaton  Brothen 

CANADA. 

Alberta: 

Banff— Rocky  Mountain  Pkrk  of  Canada 

ElklslandPark 

A  thabasoa.    (See  und(*r  **  wild  boffakwe 

Manitoba:  Winniper— fiiWer  Heisrhts  Park 

Ontario:  T6ronto— Riverdale  Park 

BUBOPB. 

Belgium:  Antwerp— Zoological  Gardens 

England: 

HaggentonCtatle— CJ.Leyland 

London— Zoological  Gardens 

Wobum  Park— Duke  of  Bedford 

Germany: 

Berlin— 2Soo]ogieal  Gardens 

Breslau— Zoological  Gardens 

DusKldorf— Zoological  Gardens 

Frankfort  A.  M.— ZoolOKical  Gardens 

Hamburg— Zoological  Gardens 

Stellingen,  near  Hamburg— Carl  Hagenbeck 

Hanover— Zoological  Gardens 

Cologne— Zoological  Gardens 

Leipcig— Zoological  Gardens 

Austria: 

Slawentzitz.  U.  Selesia- Prince  Hohenlohe 

Bohemia— The  Prince  T 

Netherlands: 

Amsterdam-Zoological  Gardens 

R4)tt«rdam— Zoological  Gardens 

Hiiversum— F.  E.  Blaauw's  Gravelaod 

Russia:  Ankan la-Nova— Fried  rich  Falx-Fein 
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1 
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2 
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166 
70 
85 
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61 
8 
10 
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1 
2 
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4 
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4 
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28 
2 

6 
2 
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4 


a  About 

b  Adults  pure] 

«  One  calf  box 


ihased  in  1907  from  M.  Pablo,  Ronan,  Mont, 
bom  and  nold  during  year  1907. 


AMERICAN  BISON  RUNNING  WILD. 

In  Yellowstone  Park,  estimated  by  Gen.  S.  B.  M.  Young 25 

In  Athabasca,  Canada,  estimated  by  E.  T.  Seton  and  mounted  police 800 

Buffalo^omeKtic  hybrids,  *  *  catta/oej*. ' ' 


Location  and  owner. 


!  Total  Jan. 
1    1, 1906. 


Remarks. 


UNITED  STATES. 

Arizona:  Grand  Canyon  Game  Preserve— C.  J. 
Jones. 

Iowa:  Bancroft— <'.  J.  Lenander 

Kansas:  Belvidere,  Kiowa  County— Soldier  Creek 

Park. 
Minnesota: 

Buckman— John  Schmolke 

Cardigan— James  J.  Hill 


67 


11  males,  46  females;  9  calves  in  10(i7. 

1  one-half  breed,  1  three-fourths  brtN-d. 
One-half  breed  calf. 


Montana:  Ronan— Charles  Allard about  40 

Oklahoma: 

Pawnee-MaJ.  J.  W.  LiUie 88 

Bliss— 101  Ranch.  Miller  Brothers 1 

South  Dakota:  Fort  Pierre-^ames  Philip ,  8 

Texas:  Goodnight— Charles  Goodnight about  100 

Utah:  Salt  Lake  City-John  £.  Dody ■  1 


6  I 

12  j  3  males,  9   females:   2   three-fourths 
blood  calves  bom  1907. 


Bred  to  one-eighth  and  one-^ixu•cnth. 
Male  one-half  Hereford,  infertile. 
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Buffcdo-domestic  hybrids,  *  *  caUahes  *  *  — Continued. 


Location  and  owner. 


Remarks. 


CANADA. 

Alberta:  Banff— Rocky  Mountain  Park  of  Can- 
ada. 
Ontario:  Bobcaygeon— Moesom  Boyd  Co 


Quebec:  Quebec— Holt,  Renfrew  &  Co 

EUROPE. 

England: 

HagfferstonCastle— C.  J.  Leyland 

London— Zoological  Gardens 

Ruflsia:    Askania    Nova— Friedrich    Fals-Fein. 
(South  Russia.) 


9  males  and  26  females,  as  followf*:  1 
three-fourths  bison  bull,  1  flve- 
elghths  bison  bull,  8  one-fourth 
bison  bulls.  4  one-eighth  bison  bulls, 
4  three-fourths  bison  cows,  8  one- 
half  bison  cows,  10  one-fourth  bison 
cows,  9  one-eighth  bison  cows:  8 
calves  bom  in  I9ff7,  as  follows:  3 
three-eighths  bison  calves,  the  prod- 
uct of  a  one-fourth  bison  bull  and 
one-half  bison  cows:  5  one-fourth 
bison  calves,  the  product  of  a  one- 
fourth  bison  bull  and  one-fourth  bi- 
son cows. 


Hybrid  between  American  and  Euro- 
pean bisons. 

8  half-breed  males,  1  three-fourths 
bison  male,  1  half-breed  female,  2 
three-fourths  bison  females,  1  one- 
fourth-breed  female. 


Summary. 
AMERICAN  BISON,  OF  PURE  BLOOD. 


Captive  in  the  United  States  . 
Captive  in  Canada 


Total  in  America. 
Captive  in  Europe 


Males. 


506 
214 


720 
54 


Females. 


Total  in  captivity 

Wild  bison  in  the  United  States  (esti- 


774 


mated) . 
Wild  bison  in  Canada  (estimated). 


i 


Total  pure-blood  bison,  Jan.  1,1908. 
Number  of  owners  of  pure-blood  bison, 

in  America 

Number  of  owners  of  pure-blood  biM)u, 

in  Europe 


610 
262 


-ST2 
76 


948 


Calves, 
1907. 


203 


Total,  Jan. 
1,1908. 


22 


323 


1,116 
476 


Total,  1903. 


1,592  ! 
130  < 


1,722 

! 
25  ;. 

800  L 


2,047 
45 
19 


41 


1,010 
109 


1,119 


BUFFALO-DOMESTIC  HYBRIDS,  "CATTALOES.' 


United  States 

Canada  

Europe 

Total  on  Jan.  1.  1908 


1907. 

260 
57 

28 

1903. 

243 
17 
21 

345 

281 

NOTES  ON   THE  CENSUS. 


T?ie  Canadian  bison  /lerd.— The  most  important  event  of  1907  in  the  life  history  of 
the  American  bison  was  the  action  of  the  Canadian  government  in  purchasinjj:  the 
entire  Pablo-AUard  herd  of  628  animals  and  transporting  398  of  them  to  Elk  Island 
Park,  Canada.  Of  the  240  bison  still  remaining  on  the  Flathead  range,  all  save  10 
head  belong  to  Canada,  and  will  be  removed  during  1908.    No  enumeration  of  the 
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8bc.  2.  The  vioe-preddents  shall  perform  the  duties  of  the  president,  in  his 
absence,  in  the  order  of  seniority  of  office. 

Sec.  3.  The  secretary  shall  record  the  proceedings  of  the  society,  of  its  board  of 
managers,  and  of  its  executive  committee,  in  books  to  be  kept  for  the  purpose;  shall 
have  charge  of  all  records  belonging  to  the  society,  and  of  its  publications;  shall  con- 
duct the  correspondence  of  the  society  and  keep  k  record  thereof;  shall  inform  mem- 
bers, managers,  and  officers  of  their  election;  and  shall  ^ve  notice  of  all  meetings, 
and  inform  the  managers  and  officers  of  all  matters  requiring  their  action. 

Sec.  4.  The  treasurer  shall  collect  all  bills  and  assessments  due  the  society;  shall 
pay  from  the  funds  of  the  society  all  bills  duly  approved  by  the  president,  or  by 
three  members  of  the  executive  committee;  shall  send  to  the  secretary  once  a 
month  the  names  and  addresses  of  all  new  members.  He  shall  also  furnish,  at  the 
request  of  the  executive  committee,  a  statement  of  the  financial  condition  of  the 
society. 

AsncLB  VL — J 


Section  1.  There  shall  be  an  annual  meeting  of  the  society,  for  the  election  of 
managers  and  other  general  purposes,  on  the  second  Thursday  of  January. 

Sec.  2.  Special  meeting  may  oe  called  upon  seven  days'  notice  by  the  president, 
or  on  a  written  application  si^ed  by  three  members  of  the  board  of  managers, 
stating  the  object  of  said  meeting. 

Sbc.  3.  The  annual  meeting  of  the  board  of  managers  shall  be  held  immediately 
after  the  annual  meeting  of  the  members  of  the  society,  and  other  meetings  may  b« 
held  at  such  times  as  the  president  or  executive  committee  may  deem  desirable. 
Five  members  of  the  board  sqall  constitute  a  quorum. 

Sec.  4.  Meetings  of  the  executive  committee  may  be  held  at  such  times  and  places 
as  may  be  appointed  by  the  president,  or,  in  his  absence,  by  the  secretary,  and  three 
days'  notice  of  each  meeting  shall  be  given.    Three  members  constitute  a  quorum. 

Sec.  5.  The  order  of  buainese  shall  be  as  follows:  Reading  records  of  previous 
meeting,  reports  of  committees,  reading  communications,  unfinished  business,  new 
business. 

Cushing's  Manual  shall  be  the  authority  for  the  decision  of  disputed  questions  of 
order  and  debate. 

Article  VII. — Amendments. 

Amendments  or  alterations  of  the  constitution  may  be  made  by  a  two-thirds  vote 
of  a  meeting  of  the  board  of  managers  at  any  meeting,  provided  written  notice  of  the 
proix)sed  change  shall  have  been  sent  by  mail  to  every  member  of  the  board  of  man- 
agers not  less  than  seven  days  previous  to  said  meeting. 


MEMBERS  OF  THE  AMERICAN  BISON  SOCIETY. 

life  membebs. 

Baylies,  Walter  C,  Boston,  Mass.  «Kennard,  Mrs.  Martin  P.,  Pkwton,  Mass. 

Bremer,  Dr.  J.  L.,  Boston,  Mass.  Phillips,  Dr.  John  C,  Boston,  Mass. 

Brinsmade,  Charles  Lyman,    Brooklyn,  Phillips,  John  M.,  Pittsburg,  Pa. 

N.  Y.  ,  Pratt,  George  D.,  New  York  City. 

Bruce,  Miss  M.  W.,  New  York  City.  Thayer,  Ezra  Ripley,  Boston,  Ma&s. 

Carnegie,  Andrew,  New  York  City.  Thayer,  Mrs.  Ezra  Kipley,  Boston,  Mass. 

aCollard,    Mrs.  George   W.,  New  York  Thaver,  John  E.,  I^ncaster,  Mass. 

City.  I  Underwood,  William    Lyman,  Belmont, 

Conarroe,  Mrs.  (ieorge  N.,  Philadelphia,  Mass. 

Pa.  Wadsworth,  C.  S.,  Middletown,  Conn. 

Corbin,  Austin,  New  York  City.  Washburn,  Hon.  Charles  G.,  Worcester, 

Edgell,  George  S.,  New  York  City.  Ma«s. 

Eisenbrey,  Mrs.  W.  Harrison,  Haverford,  Williams,  Gibson  T.,  Buffalo,  N.  Y. 

Pa  Wolcott,  Pre^cott,  Readvi lie,  Mass. 
Inches,  George  B.,  North  Grafton,  Mass. 

a  Deceased. 
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Adams,  Brooks,  Quincy,  Mass. 
Adams,  George  E.,  Chicaco,  111. 
Aiken,  John  A.,  Greenfield,  Mass. 
Aldrich,  Charles  F.,  Worcester,  Mass. 
Allen,  C.  L.,  Worcester,  Mass. 
Allen,  Edward  Jay,  Philadelphia,  Pa. 
Allen,  Glover  M.,  Cambridge,  Mass. 
Anderson,  A.  A.,  New  York  City. 
Baachus,  F.  A.,  Chicago,  111. 
Barton,  Charles  S. ,  Worcester,  Mass. 
Bassett,  George  M.,  Worcester,  Mass. 
Baynes,  Ernest  Harold,  Meriden,  N.  H. 
Belmont,  August,  jr..  New  York  City. 
Benkard,  T.  H.,  New  York  City. 
Benson,  Alexander,  Philadelphia,  Pa. 
Bigelow,  Henry  B.,  Cohassett,  Mass. 
Bigelow,  Josepn  S.,  Cohassett,  Mass. 
Blake,  George  F.,  Worcester,  Mass. 
Blake,  R.  P.,  Boston,  Mass. 
Blake,  Miss  Susan  T.,  Melrose,  Mass. 
Boal,  Charles  T.,  Chicago,  III. 
Boardman,  W.  J.,  Washington,  D.  C. 
Bonaparte,  Charles  J.,  Baltimore,  Md. 
Booth,  Henry  D. 

Bowdich,  Charles  P.,  Boston,  Mass. 
Brenchaud,  J.,  Yonkers,  N.  Y. 
Bridghan,  Joseph,  East  Providence  Cen- 
ter, R.  I. 
Brid^an,  Herbert  L.,  Brooklyn,  N.  Y. 
Brooks,  John  Henir,  Boston,  Mass. 
Brown,  F.  F.,  New  York  City. 
Brown,  Luther,  W^orcester,  Mass. 
Buchanan,  J.  A.,  Washington,  D.  C. 
Bulkeley,  Joseph  R.,  New  York  City. 
Bumpus,  Dr.  H.  C,  New  York  City. 
Burleigh,  George  W.,  New  York  City. 
Burnhara,  John  A.,  Boston,  Mass. 
Burton,  Ariel,  Deephaven,  Minn. 
Cabot,  Charles  M.,  Boston,  Mass. 
Cabot,  W.  R.,  Boston,  Mass. 
Caesar,  Henry  A.,  New  York  City. 
Camraann,  Katharine  L.,  New  York  City. 
Carey,  Arthur  A.,  Waltham,  Mass. 
Carnegie,  T.  Morris,  New  York  City. 
Cave,  Edward,  New  York  City. 
Champollion,  Andre,  New  York  City. 
Chanler,  John  Armstrong,  Cobham,  Va. 
Chase,  W.  H.,  Leominster,  Mass. 
Chauncey,  Charles,  Philaclelphia,  Pa. 
Clark,  Miss  F.,  Philadelphia,  Pa. 
Clement,  Hazen,  Boston,  Mass. 
Coates,  William  M.,  Philadelphia,  Pa. 
Coffin,  W.  E.,  New  York  City. 
Collins,  Palmer,  Pitt«burg,  Pa. 
Converse,  John  H.,  Philadelphia,  Pa. 
Coolidge,  Harold  J.,  Boston,  Mass. 
Coolidge,  J.  T.,  Boston,  Mass. 
Cox,  John  Lyman,  Philadelphia,  Pa. 
Crane,  Albert,  Stamford,  Conn. 
Crosby,  Maunsell  S.,  Rhinebeck,  N.  Y. 
Dal  ton,  C.  H.,  Boston,  Mass. 
Daniels,  F.  H.,  Worcester,  Mass. 
Davis,  Edward  L.,  Worcester,  Mass. 
Davis,  Mrs.  H.  C,  Philadelphia,  Pa. 


Degener,  I.  F.,  New  York  City. 
Derby,  Roger  Alden,  New  York  City. 
Dewey,  Francis,  Worcester,  Mass. 
Dewey,  George  F.,  Worcester,  Mass. 
Dich,  Mrs.  E.  R.,  New  York  City. 
Dienst,  A.  P.,  New  York  City. 
Dimon,  Hampton,  Philadelphia,  Pa. 
Dooly,  John  E.,  Salt  Lake  City,  Utah. 
Dumont,  William  C,  New  York  City. 
Dutcher,  William,  New  York  City. 
Dyche,  Prof.  L.  L.,  Lawrence,  Kane. 
Eaton,  Francis  G.,  St.  Louis,  Mo. 
Eaton,  Howard,  Wolf,  Wyo. 
Edwards,  H.  A.,  Albany,  N.  Y. 
Elrod,  Prof.  Morton  J.,  Missoula,  Mont. 
Emerson,  Nathaniel  W.,  Boston,  Mass. 
Estabrook,  A.  T.,  Boston,  Mass. 
Eustis,  F.  A.,  Boston,  Mass. 
Evans,  Winthrop  R.,  Everett,  Mass. 
Everett,  Dr.  O.  H.,  Worcester,  Mass. 
Fay,  Waldo,  Southboro,  Mass. 
Fisher,  L.  G.,  Chicago,  111. 
Fitzgerald,  Desmond,  Boston,  Mass. 
Forbes,  Alexander,  Milton,  Mass. 
Freeman,  Miss  Harriet  E.,  Boston,  Mass. 
French,  F.  H.,  Davenport,  Iowa. 
Gage,  Dr.  Homer,  Worcester,  Mass. 
Gage,  T.  H.,  Worcester,  Mass. 

0  Gardiner,  Dr.  Edward  G.,  Boston,  Mass. 
Garrettson,  M.  S.,  New  York  City. 
Gedge,  Fred,  Chicago,  111. 

Geer,  Walter,  New  York  City. 
Geer,  Mrs.  Walter,  New  York  City. 
Gibson,  Miss  Mary  K.,  Philadelphia,  Pa. 
Goodfellow,  Miss  Florence,  New  York 

City. 
Grant,  Madison,  New  York  City. 
Green,  Samuel  Swett,  AVorcesteV,  Mass. 
Grotwick,  F.  C,  Buffalo,  N.  Y. 
Hall,  Daniel  K.,  New  York  City. 
Hallett,  AVilliam  Russell,  Boston,  Mass. 
Harbison,  W.  A.,  Pittsburg,  Pa. 
Harnishfeger,  Phillip,  New  York  City. 
Hartley,  Mrs.  Howard,  Pittsburg,  Pa. 
Hartley,  Mrs.  Marcellus,  New  York  City. 
Harrington,  John  W.,  Worcester,  Mass. 
narrower,  Dr.  David,  W^orcester,  Mass. 
Hawley,  E.  S.,  Buffalo,  N.  Y. 
Heckscher,  A.,  New  York  City. 
Henry,  J.  H.,  Lincoln,  N.  H. 
Henshaw,  John,  Providence,  R.  I. 
Henshaw,  Stanley,  Greenville,  Miss. 
Herschel,  Clemens,  New  York  City. 
Hill,  Spencer  R.,  Boston,  Mass. 

1  lodge.  Prof.  Clifton  F. ,  Worcester,  Mass. 
Hooper,  Prof.   Franklin  W.,  Brooklvn, 

N.  Y. 
Hornaday,  Dr.  William  T.,  New  York 

City. 
Houghton,  Clements.,  Boston,  Mass. 
Hubbard,  Elliot,  Boston,  Mass. 
I  Humphrey,  W.  Y.,  Pittsburg,  Pa. 

Hunt,  Robert  W.,  Chicago,  111. 
I  Hutchinson,  Charles  L.,  Chicago,  111. 
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Hutchinflon,  John  P.,  Georgetown,  N.  J. 
Hyde,  Beymour  J.,  New  York  City. 
Iflham,  Mre.  K.  N.,  Chicago,  111. 
Ja(;k,  I>r.  F.  L.,  fioHton,  Man. 
Jackson,   Prof.   Kobert  F.,  Cambridge, 

Mass. 
Jaquee,  Herbert,  Boston,  Mass. 
Jainison,  Charles  A.,  New  York  City. 
Jeffries,  W.  A.,  Boston,  Maas. 
Jones,  C.  J..  Topeka,  Kans. 
Jordan,  Prof.  David  Btarr,  Pftlo  Alto,  Cal. 
Kay,  Charles  de,  New  York  City. 
Keeie,  J.  8.,  Chica^,  111. 
Keem,  Theodore,  New  York  City. 
Kelsey,  A.  Warren,  Philadelphia,  Pa. 
Kennard,  Frederic  H.,  Boston,  Mass. 


Kennedy,   Dr.    Harris,  West  Roxbury,     Remington,    Frederic, 
Mass.  N.  Y. 


Peary,  Commander  Robert  E.,  Washing- 
ton, D.  C. 

Philip,  James,  Fort  Pierre,  8.  Dak. 

Pickhard,  Carl,  New  York  City. 

Pierce,  Henry  Clay,  New  York  Citv. 

Pinchot,  Gifford,  Washington,  D.  C. 

Pope,  Alexander,  Boston,  Mass. 

Porter,  Dr.  Charles  A.,  Boston,  Mass. 

«  Proctor,  Hon.  Redfield,  P*roctor,  Vt. 

Pulitaser,  Ralph,  New  York  City. 

Radford,  Harry  V.,  North  Creek,  N.  Y. 

Randolph,  Edgar  F.,  Morristown,  N.  J. 

Randolph,  Miss  Fannv  F.,  MorriHtown, 
N.J. 

Raymond,  Charles  H.,  Oyster  Bav,  L.  I., 
N.  Y. 

New    Rochelle, 


Kent,  William,  Chicago,  III 
Kenyon,  Geoi^  M.,  St.  Paul,  Minn. 
Kinney,  A.  B.  F.,  Worcester,  Mass. 
KrputEmaim,  Dr.  Henry,  San  Francisco, 

Cal. 
Kuttrolf,  Adolph,  New  York  City. 
Lamont,  Mrs.  Daniel,  New  York  Citv. 
Langdon,  Woodbury  G.,  jr..  New  \ork 

City. 
Laaelie,  Chester,  Whitinsville,  Mass. 
Laselle,  Josiah,  Whitinsville,  Mass. 
Lathrop,  Bryan,  Chicago,  111. 
Lawrence,  Samuel  C,  Medford,  Mass. 
Lt«,  Blair,  Silver  Spring,  Md. 
Leverett,  GtH>rge  V.,  Boston,  Maas. 
Lim\»ln,  Waldo,  Worcwter,  Mass. 
Lippint*ott,  S.  P..  Wyiux>te.  l*a. 
o  Lloyd,  .^ndrt'w  J.,  B<»eton,  Mass. 
Lodgt»,  11.  K..  S\vamj)t*iH>tt,  Masn. 
Long,  Harrv  V.,  BoHt«m,  Mat«. 
Lowndes,  Mrn.  I-loyd.  CuinlH»rland.  Md. 
Luira8,  Frtnierirk  A.,  l^nv>klyn.  N.  Y. 
Lvman,  Frank.  New  York  Citv. 
Mi'ChII.  Kiohani.  Philadelphia'.  IV 
MKV»a,  W.  S.,  (^hieagi..  111. 
Marble,  J.  R.,  Wofix-hUt,  Ma^H. 
Marshall.  (\  S..  Won*et»ter,  Mat«>. 
Martin,  (i.  .\..  Franklin,  MasH. 
Mellon,  W.  L.,  ntti»burc.  Pa. 
Merrirk,  J.  Vaughn,  jr.,  Koxborough,  Pa. 
Miller,  C  1-..  PittMninr.  IV 
Morgan,  IHiul  Wo^ce^•ter,  Mass. 
Morw,  Misp  Francee  R.,  R»f«t(.>n,  Ma^n. 
Muri>hv.  Franklin,  jr.,  Newark,  N.  J. 
NiiH>la,*F.  F..  l*itt*»lmrg.  Pa. 
(>lc»tt,  iHuilev.  AU>anv,  N.  Y. 
Olmjotead,  W.H.  B..  ko^lindale,  Ma^s 
(VU>ni,  l*n»(.  Henr>'  K.,  New  York  i  ity. 
I*ai>r«\  l^Mlvm  P  .  SimThK>n>,  Mas?*. 
iVhiH-r.  l»r.  T   S  .  Washington,  D.  C. 
IVilnuT.  Wilhuin  .1  .  rbica».'v>.  111. 
I^irkt-r.    \;oti     iViutft^rtield,    l*.    S.     A., 

Wwsl\it\ctvm.  P>  1' 
IVirktf,  K  I.  ,i\nu>>t\i,  Ma» 

iVilUm,  W.  S.  Ivi^tt^ti,  Msi.**^ 


I  Rossiter,  E.  J.,  Claremont,  N.  H. 
Rucker,  William  J.,  Chicago,  111. 
Saunders,  B.  F.,  Salt  Lake  City,  Utah. 
Schietfelin,  Mrs.  H.  M.,  New  Y'ork  City. 
Scx)field,  William  B.,  Worcester,  Mass. 
Sellers,  Mrs.  William,  Philadelphia,  Pa. 
Seton,     Ernest    Thompson,    Cos    Cob, 

Conn. 
Sevmour,  Edmund,  New  Y'ork  Citv. 
Sheldon,  Edwin  B.,  Delhi,  N.  Y. 
Shiras,  Hon.   Geoi^  III,  Washington, 

D.C. 
Simpson,     John    Cravke,    Wa.(;hiiigton, 

D.C. 
Smith,  Chetwood,  Worcester,  MasR. 
Smith,  Frank  B.,  Worcef«ter,  MH!»i. 
Smith,  F.  M.,  Oakland,  Cal. 
Smith,  Harrj-  W.,  Worcester.  Mafv. 
Smith,  J.  Frailey.  New  York  City. 
Smith,  N.  A.  C\.  Wont»t!ter.  Ma.***^. 
Smith,  W.  Hinckle.  rhiladeh.hia.  Pa. 
SjwuUiiiic  John  F.,  Boston,  Slasp. 
Sj»aul«lin>:.  Keith,  Chii-ago,  III. 
Sjiauldinj:.  William  S.,  Boston,  Ma.-^?*. 
Stevents,  (Min  J.,  New  York  CMt\. 
Stillwell,  Ix'wis  H.,  ljike\vt.Kxl,  N  J. 
St(»ne,  K.  K..  Clexelaihl.  Ohio, 
Stonei»ridi^\  Charlt»s  H..  New  Y   rk  i^ity. 
Streeter,  IK  IV.  Norhstown,  Ph 
Stur>riy.  CharU*>  W  .  I^i^ion,  Ma<>. 
Stuvvesant,  Kiitherfoni.  New  Y«»Tk  City. 
Sullivan.  Thoimk"*  H..  W^nt'stcr.  M.Hf»s. 
S>*an,  Mise:  K.  li..  New  York  City. 
Swejit,  Mir«^  1.   D.  M  .  Wa^^^hiiiirton.  1>  i^. 
Taylor.  K  W  .  W.»rre?itfr;  Ma<)S 
Taylor.  Luut    CoTuiiu^nvier  M.  M..  V    S. 

Navy.  lv>>ioTi  \a\\-Yar.i 
Taylor,  K    V  .  Wv»r,^>:or.  Ma.««5 
Thaw.  Ivrjaniin.  Ntu  York  Citv 
Thaw,  Mi^  Htijr:tT!a.  Nvu  Y.rk  Oil  v. 
Tha>tr.  i^t.ar]t>  M  .  W  .  r.vM< -.  .Mas>* 
Thoni^i:k«-,    \ii4:ns:uv    U. .^:,.n.  M.h."«s 
Thomviikt-   In     TvWusiikI   W  .    rv»>ton, 

To\»ns«*n.i.  ^t^<v   \r/\     \t  xx  York  Oitv. 
fowiiMinvi.  \."h.Hr:t>  V    .  t"  i.aJi  >ohuk  l^a. 
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Trowbridge,  Miss  Louise  A.,  New  York 

City. 
Trull,  W.  A.,  Boston,  Mass. 
Upham,  George  B.,  Boston,  Mass. 
Van  Norden,  Theodore  Langdon,  New 

York  City 
Van  Sindem,  William   L.,   New   York 

City 
Vincent,  Dr.  Beth,  Boston,  Mass. 
Voorhees,  Theodore,  Philadelphia,  Pa. 
Walker,  Charles  C,  Boston,  Mass. 
Warner,  Harold  R.,  Lake  Forest,  111. 
Warren,  Samuel,  Boston,  Mass. 
Washburn,  H^inald,  Worcester,  Mass. 
Wattles,  W.  W.,  Pittsburg,  Pa. 
Wells,  George  W.,  South  bridge,  Mass. 
Wharton,  J.  S.  L.,  Philadelphia,  Pa. 
Wheeler,  Alexander  H.,  Bryn  Mawr,  Pa. 


Whelen,  William  B.,  Philadelphia,  Pa. 
White,  James  C,  Boston,  Mass. 
White,  John  Jay,  jr.  j  New  York  City 
Whitin,  Arthur,  Whitinsville,  Mass. 
Whitin,  Marston,  Whitinsville,  Mass. 
Whiting,  Phineas,  Lowell,  Mass. 
Whittall,  M.  J.,  Worcester,  Mass. 
Williams,  Clark,  New  York  City 
Witter,  Henry  M.,  Worcester,  Mass. 
Wood,  O.  B.,  Worcester,  Mass. 
Wood,  Stuart,  Philadelphia,  Pa. 
Woodward,  Dr.  L.  F.,  Worcester,  Mass. 
Wright,  William  Redwood,  Philadelphia, 

Pa. 
Young,  Otto,  New  York  City 
Zimmermann,  Mason  W.,  Philadelphia, 

Pa. 


ASSOCIATE   MEMBERS. 


Abbott,  Clinton  G.,  New  York  aty. 

Abbott,  G.,  Boston,  Mass. 

Ahrens,  Mrs.  George  Adolph,  Baltimore, 

Md. 
Aichel,  Oscar,  Portsmouth,  N.  H. 
Allen,  Frank  C,  Boston,  Mass. 
Amory,  Arthur,  Boston,  Mass. 
Andrews,  Gen.  George  L.,  Washington, 

D.  C. 
Armstrong,  L.  O.,  Montreal,  Canada. 
Balch,  N.  H.,  Stoneham,  Mass. 
Baldwin,  F.  F.,  Boston,  Mass. 
Balls,  William  P.,  Boston,  Mass. 
Banks,  A.  Bleecker,  Albany,  N.  Y. 
Banks,  Miss  M.  B.,  Westport,  Conn. 
Barnard,  George  D.,  St.  Louis,  Mo. 
Barnard,  Job,  Washington,  D.  C. 
Bartlett,  Mrs.  David  L.,  Baltimore,  Md. 
Bartlett,  Edward  B.,  Portsmouth,  N.  H. 
Bartlett,  R.  T.,  Woodsville,  N.  H. 
Barton,  Dr.  B.  W.,  Middleburg,  Va. 
Baynes,  Mrs.  E.  H.,  Meriden,  N.  H. 
iiell,  Tray  lor  AV.,  Oakland,  Cal. 
Birdsall,  Augusta  B.,  Glen  Cove,  L.  I. 
Black,  James  D.,  Jobstown,  N.  J. 
Blair,  John  S.,  Washington,  D.  C. 
Bliss,  Henry  E.,  New  York  City. 
Boardman,  Samuel  M.,  Hyde  Park,  Mass. 
Boggs,  Edward  M.,  Oakland,  Cal. 
Boland,  Mrs.  John  L.,  St.  Louis,  Mo. 
Bolles,  Alfred  P.,  East  Orange,  N.  J. 
Bond,  A.  Huidekoper,  New  York  City. 
Booraem,  Robert  E.,  New  York  City. 
Bowlen,  MIsh  T.,  Cincinnati,  Ohio. 
Boyd,  Everett  F.,  Mansfield,  Mass. 
Boylston,  Joseph,  Portsmouth,  N.  H. 
Brayton,  Henry,  Santa  Rosa,  Cal. 
Breck,  Thomas  A.,  Maynard,  Mass. 
Brewster,  Frank,  Boston,  Mass. 
Brewster,  William,  Cambridge,  Mass. 
Brokaw,  George  T.,  New  York  City. 
Brooks,  Henry,  Concord,  Mass. 
Brown,  Dickson  Q.,  New  York  City. 
Brower,  C'harles  De  Hart,  New  York  City. 
Bryant,  Edward  S.,  Cambridge,  Mass. 


I  Bryant,  John,  jr.,  Boston,  Mass. 
I  Bryant,  Owen,  Cohassett,  Mass. 
!  Buckler,  C.  E.,  Melrose,  Mass. 

Buddy,  Lewis  III,  East  Orange,  N.  J. 

Bullard,  R.  E.,  Boston,  Mass. 

Burnett,  Mrs.  Joseph  C.,  Lynn,  Mass. 

Butler,  Charies  S.,  New  York  City. 

Buzzard,  S.  O.,  Wilmington,  Del. 

Callender,  W.  R.,  Providence,  R.  I. 

Carey,  Henry  R.,  Cambridge,  Mass. 

Carpenter,  Dr.  G.  C,  Lowell,  Mass. 

Carpenter,  J.  S.,  WaBhington,  D.  C. 

Carpenter,  Dr.  M.  A.,  Lowell,  Mass. 

Carrier,  P.  S.,  Middletown,  Conn. 

Carroll,  P.  A.,  Endicott  City,  Md. 

Carson,  Robert  D.,  German  town.  Pa. 

Carter,  John  H.,  Lawrence,  Mass. 

Casement,  D.  D.j  Pains ville,  Ohio. 

Casey,  Edwin  P.,  New  York  City. 

Cary,  Thomas,  Buffalo,  N.  Y. 

Chaffee,  Henry  S.,  Providence,  R.  I. 

Chapman,  William  O.,  Salem,  Mass. 

Chase,  H.  T.,  Amesbury,  Mass. 

Cheney,  Charles  Edward,  Chicago,  111. 

Childs,  Stariing  W.,  New  York  City. 

Chilton,  R.  S.,  jr.,  Toronto,  Canada. 

Church,  Arthur  L.,  Philadelphia,  Pa. 

Chute,  Miss  Bessie,  Minneapolis,  ^linn. 

Clark,  Clarence  M.,  Philadelphia,  Pa. 

Clark,  C.  M.,  Pittsburg,  Pa. 

Clark,  Edward  C,  East  Weymouth,  Mass. 

Clark,  John  B.,  New  York  City. 

Clark,  Mrs.  J.  M.,  Cohassett,  Mass. 

Cleghorn,  F.  S.,  Boston,  Mass. 

Cleveland,  W.  B.,  South  Newbury,  Ohio. 

Cod  man,  Julian,  Boston,  Mass. 

Colburn,  W.  H.,  Everett,  Mass. 

Collins,  Henry  H.,  Philadelphia,  Pa. 

Colston,  George  A.,  Baltimore,  Md. 

Coming,  E.  F.,  Boston,  Mass. 

Couklin,  Frank  H.,  Philadelphia,  Pa. 

Conklin,  Roland  R.,  New  York. 

Cook,    Henry    Wireman,    Minneapolis, 
Minn. 
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Orr,  Isaac  H.,  St.  Louis,  Mo. 

Osbrjrn,  Russell  W.,  San  Fraticisco,  Cal. 

Paine,  Robert  T.,  Boston,  Mass. 

Parker,  George  S.,  Boston,  Mass. 

Parker,  H.  S.,  Cohassett,  Mass. 

Parrish,  Roswell,  Brookline,  Mass. 

Paul,  Arthur,  Philadelphia,  Pa. 
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Ripley,  Edward  H.,  New  York  City. 

Roberts,  H.  Radcliffe,  Villa  Nova,  Pa. 

Rogers,  Dudley  P.,  Boston,  Mass. 

Ropes,  Elizabeth,  Salem,  Mass. 

Rowe,  L.  A.,  Manchester,  N.  H. 

Runnells,  Miss  Alice  R.,  Chicago,  111. 

Russell,  A.  Le  Baron,  Boston,  Mass. 

Russell,  Mrs.  Mary  A.,  Brockton,  Mass. 

Rutter,  Dr.  Rogers,  Lawrence,  Mass. 

Safford,  Miss  A.,  Melrose,  Mass. 

Saint  Gaudens,  Homer,  Windsor,  Vt. 

St.  John,  William  H.,  Hartford,  Conn. 

Saunders,  Charles  G.,  Boston,  Mass. 

Say,  Miss  Eliza  W.,  Baltimore,  Md. 

Scanlon,  Philip  C,  St.  Louis,  Mo. 

Schulte,  Frank  A.,  Calumet,  Mich. 
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60th  Congress,  {  SENATE.  j     Report 

Ist  Sesdon.      )  (      No.  468. 


MEDAWAKANTON  AND  WAHPAKOOTA  (SANTEE)  SIOUX 

INDIANS. 


April  6, 1908. — Ordered  to  be  printed. 


Mr.  Gamble,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  2405.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  2405)  for  the  restoration  of  annuities  to  the  Medawakanton  and 
Wahpakoota  (Santee)  Sioux  Indians,  declared  forfeited  by  the  act  of 
February  16, 1863,  having  had  the  same  under  consideration,  recom- 
mend that  the  bill  do  pass,  with  the  following  amendment: 

On  page  3  strike  out  all  of  line  6  and  down  to  and  including  all  of 
line  24,  and  insert  in  lieu  thereof  the  following: 

Proceedings  shall  be  commenced  by  petition,  verified  by  Charles  A.  Eastman  or 
Charles  Hill,  the  attorneys  in  fact  employed  by  said  Indians  under  a  contract  bear- 
ing date  November  twenty-seventh,  eighteen  hundred  and  ninety-six,  approved  by 
the  Commissioner  of  Indian  Affairs  June  twenty-ninth,  eighteen  hundred  and  ninety- 
seven,  and  by  the  Secretary  of  the  Interior  July  first,  eighteen  hundred  and  ninety- 
seven,  or  by  any  assignee  of  the  said  parties,  or  any  attorney  by  them  employed,  to 
assist  in  the  prosecution  of  said  claim,  and  said  suit  shall  be  conducted  by  an  attor- 
ney or  attorneys  associated  with  the  attorney  who  shall  have  verified  the  petition, 
and  the  said  cause  shall  be  advanced  on  the  docket  of  the  Court  of  Claims  and  of  the 
Supreme  Court  of  the  United  States  if  the  same  shall  be  appealed,  and  the  court  shall 
find  and  award  upon  a  quantum  meruit  to  said  attorneys  and  their  associates  the  com- 
pensation which  shall  be  paid  to  them  for  services  rendered  and  to  be  rendered,  and 
distribute  the  sum  thus  awarded  to  such  attorneys  and  their  associates  as  their 
respective  interests  may  appear,  under  agreements  among  themselves,  which  may  be 
filed  with  the  court,  and  the  Secretary  of  the  Treasury  is  hereby  directed  to  pay  the 
said  sum  of  money,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  said  attorneys  immediately  upon  rendition  of  final  judgment  out  of  the  pro- 
ceeds of  such  judgment,  if  any,  when  an  appropriation  thereof  is  made  by  Congress. 

Prior  to  1863  the  Sisseton  and  Wahpeton  bands,  known  as  the 
"Upper"  Sioux,  and  the  Medawakanton  and  Wahpakoota  bands, 
known  as  the  ''Lower"  Sioux,  lived  on  adjoining  reservations  in  the 
State  of  Minnesota.  Formerly,  the  "  Upper"  Sioux  and  the  ''  Lower" 
Sioux,  in  similar  but  separate  treaties,  had  ceded  all  of  their  lands  to 
the  United  States  save  the  small  reservations  on  which  they  were  then 
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living,  and  in  consideration  for  the  cession  the  Government  agreed  to 
pay  them  certain  annuities. 

fey  act  of  Congress,  approved  February  16,  1863,  the  annuities  of 
both  the  ''Upper"'  and  '*  tower"  bands  were  forfeited  in  consequence 
of  the  Sioux  outbreak  of  1862. 

By  act  of  Congress  approved  June  21,  1906,  Congress  restored  the 
forfeited  annuities  of  tne  Sisseton  and  Wahpeton  bands  (''Upper" 
Sioux)  and  conferred  jurisdiction  upon  the  (jourt  of  Claims  to  hear 
and  determine  the  amount  of  unpaid  annuities  that  would  be  due  them 
as  if  the  act  of  forfeiture  had  not  been  passed,  and  also  to  ascertain 
and  set  off  against  said  amount  all  sums  which  had  been  paid  to  or  for 
said  bands,  or  to  or  for  any  members  thereof,  since  said  act  of  for- 
feiture was  passed,  which  the  court  should  find  were  properly  charge- 
able against  said  annuities,  and  to  render  judgment  for  the  balance,  if 
anv. 

l?he  reports  of  the  committees  of  Congress  in  support  of  the  legis- 
lation for  the  relief  of  the  Sisseton  and  Wahpeton  bands  will  be  found 
in  Senate  Report  No.  2561,  Fifty-ninth  Congress,  first  session,  page 
80,  and  House  Report  No.  2751,  Fifty -ninth  Congress,  first  session. 

This  bill  as  amended  follows  the  legislation  for  the  relief  of  the 
Sisseton  and  Wahpeton  bands  and  should  be  passed  for  the  same 
reasons. 

The  annuities  of  the  Medawakanton  and  Wahpakoota  bands 
("Lower"  Sioux)  arose  as  follows: 

By  the  first  article  of  a  treaty  dated  September  29,  1837  (Stat.  L. 
538),  the  Medawakantons  ceded  to  the  United  States  all  of  their  lands 
east  of  the  Mississippi  River  and  all  of  their  islands  in  said  river,  the 
consideration  for  said  cession  being  115,000  per  annum  "Forever." 
Of  this  annuity  twenty -seven  installments  had  been  paid  at  the  time  of 
the  outbreak. 

By  the  second  article  of  a  treaty  made  at  Mendota  in  the  then  Terri- 
tory of  Minnesota,  on  the  5th  day  of  August,  1851  (10  Stat.  L.,  Treiities, 
p.  56),  the  Medawakanton  and  Wahpakoota  bands  of  Sioux  Indians 
ceded  to  the  United  States  ''AH  their  lands  and  all  their  right,  title, 
and  claim  to  any  lands  whatever,  in  the  Territory  of  Minnesota  or  in 
the  State  of  Iowa." 

The  consideration  for  the  land  ceded  by  this  treaty,  adjusted  accord- 
ing to  terms  of  the  treaty  and  amendments  thereto,  was,  in  annuities, 
$61,450  tor  a  period  of  fifty  vears;  of  these  annuities  twelve  install- 
ments had  been  paid  at  the  time  of  the  outbreak,  leaving  thirty-eight 
unpaid. 

The  devastation  of  property  and  the  loss  of  life  resulting  from  this 
outbreak  is  familiar  history,  but  the  evidence  shows  that  nearly  every 
guilty  Indian  is  dead. 

It  is  established  that  many  individual  Indians  of  these  two  bands 
bore  arms  to  suppress  the  outbreak  while  others  gave  aid  and  comfort 
to  settlers  and  prisoners,  saving  captive  women  and  children,  thus 
incurring  the  risk  incident  to  arraying  themselves  against  the  hostile 
Indians. 

The  question  arises:  W^ere  these  Indians  who  participated  in  the  out- 
break guilty  of  treason  or  an  act  of  disloyalty  to  the  United  States  Gov- 
ernment, or  were  they  guilty  of  committing  a  crime  against  society  as 
individuals?  If  they  are  to  be  considered  as  committing  an  act  of 
treason  or  disloyalty,  then  it  would  seem  the  Government  should  deal 
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with  them  as  it  dealt  with  the  disloyal  members  of  the  Five  Civilized 
Tribes. 

Congress  by  act  approved  July  5,  1862,  provided  for  forfeiting  the 
annuities  of  any  Indians,  includme  the  Cherokees  and  other  Indians 
composing  the  Five  Civilized  Tribes,  who  joined  the  Southern  Con- 
federacy and  took  up  arms  against  the  Union.  After  the  war  the  Gov- 
ernment made  new  treaties  with  all  the  Indians  of  the  Five  Civilized 
Tribes,  restoring  every  dollar  of  the  annuities  to  loyal  and  disloyal 
alike;  and  later  Congress,  in  one  or  more  cases,  went  even  further  and 

Eaid  to  these  Indians  an  additional  consideration  for  their  lands  ceded, 
eing  the  difference  between  31  cents  an  acre,  the  amount  provided  to 
be  paid  them  by  the  treaty,  and  $1.26  an  acre,  the  statutory  price.  So 
if  these  Indians  who  participated  in  the  outbreak  and  were  guilty  of 
an  act  of  disloyalty,  tnen  wnv  sjiould  not  their  annuities  be  restored, 
as  in  the  case  of  the  Five  Civilized  Tribes?  Besides,  these  Indians  are 
to-dav  citizens,  so  it  would  seem  that  the  spirit  of  the  Constitution,  if 
not  the  letter  thereof  (art.  3,  sec.  2),  should  protect  them  against  the 
act  of  forfeiture  beyond  the  lives  of  persons  "attainted."  That  for- 
feitures are  not  favored  is  fundamental.  This  Government  was  carry- 
ing out  this  basic  governmental  policy  when  it  paid  the  heirs  of  Gen. 
Robert  E.  Lee  for  the  Arlington  estate. 

If  these  Indians  who  participated  in  the  outbreak  were  not  guilty  of 
disloyalty  or  treason,  then  they  were  guilty  as  individuals  of  murder. 
For  this  crime  the  guilty  individuals  who  were  not  killed  by  General 
Sibley's  troops  in  quelling  the  outbreak  were  arrested  and  tried  for 
their  crimes  and  convicted  and  part  of  them  hanged  and  the  remainder 
imprisoned.  The  guilty  Indians  have  nearly  all  paid  the  penalty  of 
their  crimes.  If  there  are  any  still  living,  the  Government  nas  estab- 
lished or  can  establish  their  guilt.  At  any  rate,  the  burden  should  be 
on  the  Government  to  show  which  are  guilty  and  still  living,  if  there 
be  an}'. 

The  bill  provides  that  the  Department  of  the  Interior  shall  make  up 
a  roll  of  those  who  are  now  livmg  and  residing  in  the  United  States 
who  are  entitled  to  share  in  these  annuities,  leaving  off  the  names  of 
any  Indians  who  took  part  in  the  outbreak. 

The  sweeping  act  of  forfeiture  passed  by  Congress  soon  after  the 
outbreak  has  deprived  not  only  the  friendly  Indians  who  survived  the 
difficulties  of  that  period  of  the  moneys  due  for  their  land  during 
the  remainder  of  their  lives,  but  has  visited  the  sins  of  the  few  hostile 
Indians  upon  helpless  women  and  upon  unborn  children.  If  the  Gov- 
ernment should  adhere  to  this  act  or  confiscation,  it  would  be  the  only 
instance  of  the  kind  in  our  history.  Therefore  it  seems  to  your  com- 
mittee that  the  ends  of  justice  would  be  accomplished  by  the  passage 
of  the  proposed  bill. 

The  bill  provides  that  payment  of  the  amount  found  to  be  due  by 
the  court  shall  be  made  per  capita  to  those  Indians  now  living,  except 
those  whose  guilt  can  be  shown. 

A  similar  bill  was  before  your  committee  at  the  last  session  of  Con- 
gress, and  after  full  hearings  a  favorable  report  was  made  thereon. 
(See  S.  Kept.  No.  2178,  59th  Cong.,  1st  sess.,  with  hearings  attached.) 

A  similar  bill  in  the  form  of  an  amendment  to  the  Indian  appropria- 
tion bill  was  approved  by  the  Senate  Committee  on  Indian  Affairs  and 
placed  on  the  Indian  appropriation  bill.     The  report  of  the  committee 


4  MEDAWAKANTOW   AND   WAHPAKOOTA    SIOUX  INDIANS. 

on  that  amendment  will  be  found  in  Senate  Report  No.  5689,  Fifty- 
ninth  Congress,  second  session,  page  76. 

Your  committee  submit  Senate  Document  No.  168,  Fifty-seventh 
Congress,  second  session,  also  communication  from  the  Acting  Secre- 
tary of  the  Interior,  and  make  the  same  a  part  of  this  report. 


[Senate  Docament  No.  168.    Fifty-flevenUi  CongresB,  second  seslon.] 

Depabtment  of  the  Intbbiob, 

WashingUm,  Febmary  20,  190S. 
Sib:  Oompl3diig  with  your  request  of  April  28,  1902,  I  transmit  herewith  a  letter 
from  the  Commissioner  of  Indian  Affairs,  dated  January  20,  1903,  Riving  certain 
information  specifically  requested  by  your  said  letter,  as  bearine  upon  the  bill  (S.  594) 
for  the  restoration  of  annuities  to  the  Medawakanton  and  Wahpakoota  (Santee) 
Sioux  Indians. 

Very  respectfally,  E.  A.  HrrcHoocK, 

Secretary. 
Hon.  Robert  J.  Gamble, 

(Sioianncai  SubcommiUee  of  CommiUee  on  Indian  AffairSy 

UniUd  States  ScnaU. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Wcuhington,  Janvary  SO,  1903. 

Sir:  I  have  the  honor  to  acknowledge  receipt,  by  vour  reference  of  April  18, 1902, 
of  a  communication  from  the  Hon.  Robert  J.  Gamble,  United  States  Senate,  stating 
that  Senate  bill  694,  for  the  restoration  of  annuities  to  the  Medawakanton  and  Wah- 
pakoota (Santee]  Sioox  Indians,  having  been  referred  to  a  subcommittee  of  which 
ne  is  chairman,  he  requests  the  following  information  be  furnished,  viz: 

**  1.  Credit  for  the  full  amount  of  annuities  under  treaties  1837  and  1851  to  July  1, 
1902. 

•*2.  Charge  them  with  the  amount  paid  under  their  annuities  under  the  said 
treaties. 

**3.  Charge  them  for  their  share  expended  for  removal  and  damages  by  the  Minne- 
sota outbreak. 

**4.  Chaige  also  in  addition  to  the  amount  paid  for  removals  what  has  been 
expended  for  support,  maintenance,  and  clothing  that  has  been  appropriated  and 
expended  in  their  behalf  independent  of  any  treaty  obligation  since  the  forfeiture 
act,  and  not  accruing  to  them  under  any  other  treaty  or  obligation. 

**5.  Also  any  other  item  or  charges  that  in  law  would  be  a  proper  offset  against 
these  Indians  in  their  application  for  the  ret^toration  of  the  forfeiture  annuities, 
bringing  the  same  down  to  this  date. 

**6.  Latest  authenticated  census  immediately  preceiling  the  outbreak  of  1862. 

"7.  Also  the  earliest  authentic  census  of  these  Indians  after  the  outbreak. 

"8.  The  number  of  hostile  Indians  Ix'lon^injr  to  the  Santee  band  that  participated 
in  the  outbreak  of  1862,  and  the  numl>er  who  were  friendly  and  helpful  to  the 
whites. 

**9.  The  number  of  Indians  of  these  bands  tried  and  oonvictod  for  participation  in 
the  massacre  of  1862,  and  the  number  exe(nte<l,  and  the  number  of  Sisseton  and 
Wahpeton  Indians  tried  and  convicted  and  the  nnnilK^r  of  these  hands  executed. 

"10.  The  number  of  San  tees  who  in  1862  and  1863  fled  from  Minnesota  and  the 
jurisdiction  of  the  United  States  and  removed  to  Canada. 

"11.  Any  other  information  leading  to  a  f)roper  and  thoroufrh  investigation  of  the 
claims  of  these  Indians  under  the  proposed  bill." 

Under  the  treaty  of  September  29,  1837,  with  aforesaid  In<lian9  it  was  agreed,  by 
article  2,  to  make  the  following  payments,  etc. : 

First.  To  invest  $300,000,  and  to  pay  them  an  annual  interest  of  not  less  than  6  per 
cent  forever. 

Second.  One  hundred  and  ten  thousand  dollars,  to  be  distributed  among  the  rela- 
tives and  friends  of  the  chiefs  and  braves. 

Third.  Ninety  thousand  dollars,  to  be  apjilied  in  the  payment  of  the  just  debts  of 
Indians  interested  in  the  lands  ceded. 
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Foarth.  Ten  thonsand  dollars  per  annum  for  twenty  years,  in  goods. 

Fifth.  Eight  thousand  two  hundred  and  fifty  dollars  annually  for  twenty  years,  in 
the  purchase  of  implements,  stock,  and  medicines,  and  for  the  support  of  a  physi- 
cian, farmers,  and  blacksmiths,  and  for  other  beneficial  purposes. 

Sixth.  Ten  thousand  dollars  for  breaking  and  improving  their  lands,  for  agricul- 
tural implements,  tools,  cattle,  and  other  useful  articles. 

Seventh.  Five  thousand  five  hundred  dollars  annually  for  twenty  years,  for  the 
purchase  of  provisions.  \ 

Eighth.  Six  thousand  doDars  for  presents  to  the  parties  signing  the  treaty. 

This  treaty  therefore  provided  for  the  investment  of  $300,000  at  5  percent,  amount- 
ing to  115,000  annually  forever,  for  payments  amounting  in  the  aggregate  to  $216,000; 
for  annuities  amounting  to  123,750  annually  for  twenty  years. 

Under  this  treaty  was  due  the  tribes  as  follows: 

Payment  to  relatives,  for  debts,  breaking  land,  for  goods,  etc $216, 000 

For  interest  on  |300,000  at  5  per  cent  from  1837  to  July  1,  1902 975, 000 

For  annuities  aggregating  $23, 750  annually  for  twenty  years 475, 000 

Add  principal 800,000 

Total 1,966,000 

Expended  under  treaty  of  1837: 

Payment  to  relatives,  etc $216,000 

Payment  of  interest  from  1837  to  1863 400,000 

Payment  of  auiiuities  for  twenty  years : 475,000 

1,091,000 
Difference  unpaid  from  1863  to  July  1,  1902 875,000 

Total 1,966,000 

Under  the  treaty  of  August  5,  1851,  the  United  States  agreed  to  pav  the  Medawa- 
kantons  and  Wahpakootas  for  the  land  ceded  bv  article  2  the  sum  of  $1,400,000.  Of 
this  amount  $220,000  was  to  be  paid  to  the  chiefs  of  said  bands  to  settle  their  affairs 
and  for  removal  and  to  subsist  themselves  for  the  first  year  after  removal,  and  $30,000 
for  schools,  mills,  blacksmith  shops,  opening  farms,  fencing  and  breaking  land,  and 
other  beneficial  objects.  The  balance,  $1,160,000,  was  to  remain  in  trust  with  the 
United  States  and  5  per  cent  interest  thereon  paid  annuallv  for  fifty  years,  com- 
mencing July  1,  1852,  which  was  to  be  in  full  payment  of  said  balance.  By  the  act 
of  August  30,  1852,  Congress  appropriated  $69,000  for  the  tract  of  690,000  acres  set 
apart  by  the  third  article  of  the  treaty.  This  sum  was  added  to  the  principal  of 
$1,160,000,  making  $1,229,000,  producing  an  annual  interest  of  $61,450. 

There  was  therefore  due  under  the  treaty  of  1851  as  follows: 

For  removal  and  su  ppor t $220, 000 

For  schools,  mills,  etc 30,000 

For  interest  on  $1,229,000  at  5  per  cent  for  50  years 3,072,500 

Total 3,322,500 

Amount  paid  under  same  treaty: 

Expended  for  removal  and  subsistence $220,000 

Expended  for  schools,  etc 30, 000 

For  interest  on  $1,229,000  from  1852  to  February  16,  1863,  12J  years,  at  5 

percent 777,400 

1,027,400 
Intercflt  due  for  37}  years 2,296,100 

Total 3,322,600 

From  the  foregoing  it  is  shown  that  the  two  bands  would  have  been  entitled  to 
$3,170,100  for  unpaid  interest  under  both  treaties  had  not  the  act  of  February  16, 
1863,  been  passed,  but  as  an  offset  against  this  amount  they  are  properly  chaigeable 
with  the  following: 

By  the  act  of  February  16,  1863  (12  Stats.,  652),  there  was  paid  out  for  removal, 
damages,  and  support  $1,778,709.48,  of  which  the  Santees  are  charged  with  $889,354.74. 

By  section  4  of  the  act  of  March  3,  1863  (12  Stats.,  819),  providing  for  the  sale  of 
Sioux  reservations  in  Minnesota  and  Dakota,  there  has  been  received  from  such  sales 
to  July  X,  1902,  $947,920.50.    Prior  to  1870  the  Santees  pajUcipated  jointly  with  the 
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Siflsetons  and  Wahpetons  in  the  expenditure  of  $206,753.66,  but  since  that  year  the 
accoonts  have  been  divided  and  the  ^antees  received  two-sevenths  of  the  proceeds  of 
the  sales.  It  is  safe  to  presume  that  as  the  Santees  receive  at  least  two-sevenths  of  the 
proceeds  of  the  sales  prior  to  1870,  they  will  be  charged  in  this  statement  with  two- 
sevenths  of  the  entire  amount  of  $947,920.50,  being  $270,834.44. 

By  the  act  of  March  2,  1861  (12  Stats.,  237),  they  were  paid  $96,000  for  820,000 
acres  of  land,  which  is  considered  as  chargeable.  By  the  act  of  July  27, 1868,  $50,000 
was  appropriated  for  subsistence,  clothing,  etc,  of  which  $46,300.05  was  expended. 
By  the  act  of  April  10,  1869,  $15,000  for  payment  to  citizens  in  Nebraska  for  damage, 
of  which  $11,612.93  was  expended.  By  act  of  May  16,  1874,  $70,000  was  appropriated 
to  pay  debts  of  Upper  and  Lower  bands  of  Sioux,  San  tee  proportion,  $42,086.93. 
Amount  chargeable  m  settlement  of  damages  paid  under  the  provisions  of  the  act  of 
February  16,  1863,  $15,220.24.  (See  Senate  Doc.  No.  67,  Fifty-fifth  Congress,  second 
session,  p.  7,  for  complete  statement  of  this  charge. )  Amount  appropriated  for  sup- 
port of  Medawakantons  in  Minnesota  from  1884  to  1900,  inclusive,  $81,803.20. 

By  the  treaty  of  April  19, 1868  ( 15  Stats.,  635) ,  it  was  provided  that  flour  and  meat 
were  to  be  provided  for  a  period  of  four  years  to  each  person,  parties  to  the  treaty, 
who  should  remove  to  and  settle  upon  the  reservation  set  apart  for  them.  This 
treaty  was  signed  by  the  Santees  and  nine  other  Sioux  tribes.  After  the  four  years 
had  expired  Congress,  beginning  in  1874  and  continuing  to  include  1877,  appropriated 
$4,475,000  with  which  to  purchase  bacon,  beef,  flour,  and  sugar  for  the  Sioux  and  for 
the  purpose  of  civilization.  As  the  books  of  this  office  do  not  show  how  much  was 
expended  for  each  l>and,  it  was  necessary  to  examine  the  agency  accounts  during  the 
years  for  which  Congress  made  these  gratuitous  appropriations  and  prior  to  the 
agreement  of  February  28, 1877  ( 19  Stats.,  254).  By  taking  the  total  amount  of  sub- 
sistence received  from' contractors  yearly  and  the  contract  price  for  each  it  was  found 
that  the  Santees  received  about  ^97,743.94  as  their  proportion  of  the  $4,475,000  paid 
for  their  subsi.««tence. 

By  the  acts  of  March  3,  1891  (26  Stats.,  1056),  March  3,  1893  (27  Stats.,  624),  and 
March  2,  1895  (28  Stats.,  889),  Congress  appropriated  $126,620,  $30,666.66,  and 
$49,066.64,  respectively,  for  pavment  to  scouts  and  soldiers  of  the  Sisseton,  Wah- 
peton,  Medawakanton,  and  Wanpekoota  bands  of  Sioux  who  served  as  scouts  during 
the  Sioux  outbreak  in  Minnesota  in  1862  or  who  served  in  the  Army  of  the  Unitea 
States  during  the  war  of  the  rebellion.  An  investigation  of  the  evidence  submitted 
by  applicants  for  enrollment  goes  to  show  that  of  the  138  names  on  the  census  of  the 
scouts  and  soldiers,  made  in  1891,  that  65  of  them  belonged  to  the  Medawakanton 
and  Wahpek<x)ta  band,  13  to  the  Sifjseton  and  Wahpetf)n  l)and8,  and  60  doubtful,  not 
finding  evidence  upon  which  to  identify  them  as  to  their  band.  Most  of  those  iden- 
tified appear  to  have  enlisted  in  the  Army  in  1861,  i)rior  to  the  Sioux  outbreak.  It 
has  been  ascertained  that  the  Santees  are  chargeable  with  at  least  ^94,610.44  of  the 
scout  and  soldier  money,  which  amount  is  subject  to  increase  if  any  of  the  60  doubtful 
ones  are  identified  as  Santees.  They  have  received  a  reservation  in  Nebraska  of 
73,(XX)  acres,  valued  at  $1  per  acre,  the  amount  per  acre  allowed  the  unallotted  Flan- 
dreaus  and  Santees  in  lieu  of  land  being  $73,()(X).  For  money  paid  the  unallotted 
Santees  and  Flandreaus  in  lieu  of  land  (act  of  March  2,  1889;  25  Stats.,  888,  art  7), 
$76,041.30. 

For  the  amount  paid  Hans  C.  Peterson  for  damages  (19  Stats.,  549),  $2,283.92, 
Santee's  proportion,  $1,141.96. 

The  foregoing  amounts  are  all  chargeable  as  offsets  as  not  accruing  under  treaties 
or  obligations  and  a  general  statement  of  the  same  will  be  found  at  the  close  of  this 
report 

I  am  of  the  opinion  that  all  the  expenditures  made  for  the  Santees  under  the  treaty 
of  April  19,  1868,  the  agreement  of  Februarv  28,  1877,  and  the  act  of  March  2,  1889, 
are  properly  chargeable  against  them  as  offsets,  but  the  request  of  Senator  Gamble 
states  tne  offsets  are  to  be  Mndeiiendent  of  any  treaty  or  obligation,"  otherwise  the 
amounts  shown  by  statement  No.  9  in  Senate  Dcx^'umeiit  No.  67,  Fifty-fifth  Congress, 
second  session,  would  be  included,  less  the  |;76,041..S0,  amounting  to  $1,997,786.83, 
and  I  am  of  the  opinion  that  in  law  it  should  be  charged  as  an  offset  against  any 
claim  they  may  present  againnt  the  (xovernment  for  the  loUowinjr  reasons: 

Under  the  treaty  of  April  19,  1868  (15  Stats.,  635),  to  which  the  Santees  were  a 
party,  article  lOprovidea: 

**in  lieu  of  all  sums  of  money  or  other  annuities  provide<l  to  \ye  paid  the  Indians 
herein  named  under  any  treaty  or  treaties  heretofore  made  the  United  States  agrees 
to  deliver,  etc" 

And  article  17  of  the  same  treaty  provides: 

"It  is  hereby  expressly  understood  and  agreed  by  and  between  the  respective  par- 
ties to  this  treaty  that  the  execution  of  this  treaty  and  its  ratification  by  the  United 
States  Senate  shall  have  the  effect  and  shall  be  ooxistrued  as  abrogating  and  annulling 
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all  treaties  and  agreements  heretofore  entered  into  between  the  respective  parties 
hereto,  so  far  as  such  treaties  and  agreements  obligate  the  United  States  to  furnish 
and  provide  money,  clothing,  or  other  articles  of  property  to  such  Indians  and  bands 
of  Indians  as  become  parties  to  this  treaty,  but  no  further." 

B^  accepting  the  provisions  of  the  two  articles  quoted  the  Santees  were  enabled  to 
participate  in  all  the  benefits  of  the  treaty  of  18^  equally  with  the  nine  other  bands 
of  Sioux  and  Arapahoes.  It  has  been  stated  that  b^  the  forfeiture  act  of  February, 
1863,  all  benefits  accruing  to  them  under  former  treaties  had  been  annulled,  therefore 
they  had  no  treaties  to  be  abrogated  or  annulled  as  provided  by  article  17.  How  far 
this  position  can  be  maintained  is  a  matter  of  law  and  should  be  determined  by  the 
proper  court  Certain  it  is  that  had  the  Santees  not  forfeited  their  annuities  under 
the  above  act  ^ey  would  have  been  abrogated  by  the  treaty  of  1868  if  the  Santees 
became  a  party  to  it,  otherwise  they  would  have  received  no  bNenefits  under  the  treaty 
of  1868,  agreements  of  1877  and  1889. 

Having  accepted  the  provisions  of  1868,  in  maldnffa  claim  for  the  restoration  of 
their  annuitiee  due  under  the  treaties  of  September  29, 1837,  and  August  5, 1851,  it 
would  appear  that  the  most  they  could  justfy  claim  would  be  the  one-third  due  for 
1864  and  the  full  annuity  up  to  April  19, 1868,  the  date  of  the  treaty,  or  about|60,000 
interest  under  treaty  of  1837  and  $205,800  under  treaty  of  1851,  making  a  total  of 
$255,800,  which  is  more  than  overcome  bv  the  offsets  re'ferred  to  in  this  letter.  A 
statement  under  this  proposition  will  be  shown  at  the  conclusion  of  this  report 

The  foregoing  disposes  of  the  first  six  questions  in  your  letter  relating  exclusively 
to  their  financial  matters. 

The  latest  authenticated  census  preceding  the  outbreak,  as  shown  by  the  report 
of  the  Commissioner  of  Indian  Affairs  for  1862,  page  354,  of  the  Lower  Sioux  (San- 
tees) is  males  973,  females  1,252;  total,  2,225.  The  earliest  census  after  the  outbreak 
is  found  in  the  report  for  1866,  page  346,  and  they  numbered  1,350.  (See  also  report 
for  1863,  page  321. )  A  diligent  search  through  the  reports  and  records  fails  to  dis- 
close how  many  Santees  participated  in  the  outbreak  of  1862,  or  the  number  who 
were  friendly  to  the  whites.  The  Indian  Commissioner's  report  for  1866,  page  230, 
states  that  240  captives  were  released  and  39  hung.  The  report  is  silent  as  to  which 
bands  thev  belonged.  I  am  unable  to  state  the  number  of  Santees  who  in  1862  and 
1863  fled  from  Minnesota  and  removed  to  Canada,  but  it  might  be  approximately 
stfi^  as  between  800  and  900,  as  taken  from  the  census  of  1862  and  that  of  1866. 

Statement  No.  1. 


Amount  due. 

Amount 
chargeable 
as  offsets. 

Dne  under  treatv  of  1887  ..-- 

1876,000.00 
2,295,100.00 

1889,86174 

Due  under  treaty  of  1£61..... 

Expended  proceedBof  reservations 
in  Minnesota  and  Dakota 

Paid  for  820,000  acres  of  ceded  land. 

Paid  for  support,  clothing,  etc 

Paid  citizens  of  NebraaJca  for  dam- 
ages  

270,884.44 
96,000.00 
4«,S00.06 

11,612.98 
42,086.98 
15,220.24 

81,808.20 

97,748.94 

Paid  creditoreof  Santees 

Chargeable  for  damages 

Paid  Medawakanton  band  from 
1884tol900 

Beef,  flour,  etc.,  from  1874  to  1877, 
inclusive  , ,  r ,  -  - ,  T  T  T  T  T .  r 

Paid  scouts  and  soldiers 

94,610.44 
78,000.00 

76,041.80 

1,14L96 

1,874,849.88 

Value  of  reservation  in  Nebraska . . 

Paid  the  Santees  and  Flandreaus 

in  lieu  of  land .................... 

Paid  Hans  G.  Peterson,  Santees* 
proportion 

To  balance  due  Santees  under  this 
inquiry 

Total 

Total 

8,170,100.00 

8,170,100.00 

Statement  No,  By  showing  the  amount  that  would  have  been  due  to  the  Santees  under  the 
treaties  of  18S7  and  1851  had  they  accepted  the  proiisUms  of  articles  10  and  17  of  the 
treaty  of  April  19, 1868,  and  had  vie  forfeiture  act  of  February  16, 1863,  not  been  passed. 

Due  under  treaty  of  1837,  3J  years'  interest,  at  $15,000 $50,000 

Due  under  treaty  of  1851,  8}  years'  interest,  at  $61,450 205,800 

Total : 25S«80Q 
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Allow  them  $255,800  and  charge  them  with  the  amounts  expended  for  their  bene- 
fit outside  of  an^  treaty  obligations,  and  it  is  plainly  seen  that  the  United  States  haa 
more  than  repaid  them,  when  it  is  taken  into  consideration  that  they  have  received 
benefitfl  under  the  treaty  of  1868,  1877,  and  act  of  1889,  $1,097,786.83,  up  to  inclnde 
December  31,  1897.  Add  a  proportionate  amount  to  include  money  expended  to 
July  31,  1902,  and  what  more  may  be  expended  for  them  in  the  coming  years  to 
carry  out  the  provisions  of  existing  treaties  and  agreements,  and  it  can  re^ily  be 
seen  why  the  pfosition  is  taken  by  the  Department  and  this  office  in  all  reports  to  Con- 
gress that  the  Santees  and  Flandreaus  have  received  more  than  they  lost  by  the 
confiscation  of  their  annuities. 

The  letter  from  Senator  Gamble  is  herewith  retumedi 

Very  respectfully,  Wm.  A.  Jones, 

Qrnimissioner, 

The  SSCRBTABY  OF  THE  IkTEBIOB. 


United  States  Senate, 
gommntee  on  indian  depredations, 

April  IS,  190t. 

8ib:  Senate  bill  594,  for  the  restoration  of  annuities  to  the  Medawakanton  and 
Wahpakoota  (Santee)  Sioux  Indians,  having  been  referred  to  a  subcommittee  of 
which  I  am  chairman,  and  the  same  is  now  under  consideration,  I  would  thank  you 
verv  much  if  you  would  supply  me  with  the  following  data  or  information  at  as 
early  a  date  as  you  conveniently  can.  I  have  before  me  Senate  Document  67,  Fifty- 
fifth  Congress,  second  session,  also  other  documents  relative  to  the  claim  of  these 
Indians,  and  your  letter  of  March  10,  1900,  addressed  to  Hon.  John  M.  Thurston, 
chairman  Committee  on  Indian  Affairs,  United  States  Senate.  In  this  latter  com- 
munication you  state  that  up  to  Januarv  I,  1898,  there  had  been  expended  for  the 
SMitee  Indians  under  all  treaties  with  them,  and  acts  of  Congress  in  their  behalf, 
11,077,814.55  over  all  treaty  or  legal  obligations,  including  their  care  and  support 
under  all  treaties  or  agreements  maide  with  the  Sioux  of  difiorent  tribes. 

I  would  be  under  obligations  to  yoa  if  yoti  would  make  a  statement  of  account,  if 
you  can  properly  do  so,  giving  the  said  InHians  credit  for  the  full  amount  of  their 
annuities  under  the  treaties  of  1837  and  1851  up  to  July  1,  1902,  the  pame  as  though 
these  annuities  had  not  been  forfeited  by  the  act  of  February  16,  186:5,  then  charge 
these  Indians  with  the  amount  paid  on  their  annuities  under  the  treaties  aforesaid. 

Also  charge  them  for  their  share  expended  for  removal  and  damages  resulting  from 
the  loss  to  the  settlers  of  Minnesota  occasioned  by  the  outbreak.  Charge  also  against 
them,  in  addition  to  the  amount  paid  for  removal,  what  has  l)een  ex|>en«led  for  their 
support  and  maintenance,  clothing,  etc.,  that  has  Ix^en  appropriatcnl  and  expended 
in  their  behalf  independent  of  any  treaty  f>bligrations  since  the  act  oi  forfeiture  of 
February  16,  186.S,  and  not  accruing  to  thejn  under  any  <)th»T  treaty  or  obligation. 
Also  any  other  items  or  charges  that  in  law  would  be  a  proi)er  offset  against  these 
Indians  in  their  application  for  the  restoration  of  the  forfeited  annuities,  bringing 
the  same  down  to  this  date. 

I  would  also  thank  you  for  the  latest  authentic  census  of  these  Indians  inimedi- 
atelv  preceding  the  outbreak  of  18«)2.  Als«»  the  earliest  authentic  census  of  these 
Indians  after  the  outbreak.  Also  such  information  as  yon  may  have,  if  anv,  as  to 
the  number  of  hostile  Indians  belonging  to  the  Santee  bands  that  participated  in  the 
outbreak  of  1862,  an<l  also  the  numl^er  of  those  who  were  friendly  and  were  helpful 
and  rendered  assistance  to  the  whites  in  the  saving  of  lives  and  of  prf»perty.  Also 
the  number  of  Indians  of  these  bands  tritnl  and  convicted  for  [)articipation  in  the 
massacres  of  1862  and  the  number  executed,  and  in  this  I  will  Ix^glad  to  have  shown 
the  number  of  Sisseton  and  Wahpeton  Indians  who  were  tried  and  convicted,  and 
the  number  of  these  bands  that  were  executed.  Also  the  number  of  Santees  who, 
in  1862  and  1863,  fied  from  Minnesota  and  the  jurisdiction  of  the  United  States  and 
removed  to  Canada. 

I  would  also  appreciate  any  other  information  that  mijrht  l>e  given  leading  to  a 
proper  and  thorough  investigation  of  the  claims  of  these  Indians  under  the  proposed 
bill. 

Very  respectfully,  Robert  J.  Gamble, 

Chairman  SubcommiiUe,  United  Stxile*  SenaU, 

The  Secbitaby  of  the  Interior, 

WcahingUm,  D,  CL 
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Depabtmbnt  of  thb  Interior, 

Washingtont  December  SS^  1907, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  your  reference  of  the  20th 
instant  for  report  of  Senate  2405,  being  a  bill  *'  For  the  restoration  of  the  annuities  to 
the  Medawakanton  and  Wahpakoota  (Santee)  Sioux  Indians  declared  forfeited  by 
the  act  of  February  16,  1863,"  which  bill  is  as  follows: 

**BeU  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  as^embled^  That  jurisdiction  be,  and  hereby  is,  conferred  upon  the  Court  of 
Claims  of  the  United  States  to  hear,  determine,  and  render  final  judgment  for  any 
balance  found  due  the  Me<lawakanton  and  Wahpakoota  bands  of  Sioox  Indians, 
otherwise  known  as  Santee  Sioux  Indians,  with  right  of  appeal  as  in  other  cases,  for 
any  annuities  which  may  be  due  to  said  bands  of  Indians  under  and  by  virtue  of  the 
treaties  between  said  bands  of  Indians  and  the  United  States,  dated  September  twenty- 
ninth,  eighteen  hundred  and  thirty -seven  (Seventh  Statutes  at  l>arge,  page  five 
hundred  and  thirty -eight),  and  August  fifth,  eighteen  hundred  and  fifty-one  (Tenth 
Statutes  at  I-arge,  page  nine  hundred  and  fifty-four),  as  if  the  act  of  forfeiture  of  the 
annuities  of  said  bands,  approved  February  sixteenth,  eighteen  hundred  and  sixty- 
three,  had  not  been  passed;  and  said  act  of  forfeiture  and  all  subsequent  acts  and 
parts  of  acts  and  treaties  inconsistent  with  this  act  are  hereby  repealed  for  the  pur- 
poses hereof:  Provided,  That  the  court,  in  rendering  judgment,  shall  ascertain  and 
mclude  therein  the  amount  of  accrued  annuities  under  the  treaty  of  September  twenty- 
ninth,  eighteen  hundred  and  thirty -seven,  up  to  the  date  of  the  passage  of  this  act, 
and  shall  determine  and  include  the  present  value  of  the  same  and  the  capital  sum 
of  said  annuity,  which  shall  be  in  lieu  of  said  perpetual  annuity  granted  in  said 
treaty;  and  to  ascertain  and  set  off  against  such  amount  so  found  all  payments  or 
other  provisions,  of  every  name  and  nature,  made  to  or  for  said  bands  by  the  United 
States,  or  to  or  for  any  members  thereof  under  the  authority  of  any  act  of  Congress, 
excluding  treaties,  since  said  act  of  forfeiture  was  passed,  which  are  properly  charge- 
able against  said  unpaid  annuities. 

**  Upon  the  rendition  of  such  judgment,  and  in  conformity  therewith,  the  Secre- 
tary of  the  Interior  is  hereby  directed  to  determine  which  of  said  Indians  now  living 
took  part  in  said  outbreak,  and  to  prepare  a  roll  of  the  persons  entitled  to  share  in 
said  judgment  by  placing  on  said  roll  the  names  of  all  living  members  of  the  said  bands 
residing  in  the  United  States  at  the  time  of  the  passage  of  this  act,  excluding  there- 
from the  names  of  those  found  to  have  participated  in  the  outbreak;  and  he  is 
directed  to  distribute  the  proceeds  of  such  iudgment,  except  as  hereinafter  provided, 
per  capita,  to  the  persons  borne  on  the  said  roll. 

"Proceedings  shall  be  commenced,  verified,  bv  the  attorneys  for  said  Indians,  who 
are  authorized  by  contract  with  said  Indians,  on  file  in  the  Department  of  the  Interior, 
or  assignees  under  said  contract,  and  the  Fai<l  cause  shall  be  advanced  on  the  docket  of 
the  Court  of  Claims,  and  of  the  Supreine  C^nn  t  of  the  United  States  if  the  same  shall 
be  appealed;  and  the  court  shall  find  and  award  to  the  attorneys  of  said  Medawa- 
kanton and  Wahpakoota  bands  of  Soux  Indians  a  sum  not  to  exceed  ten  per  centum 
of  the  amount  of  said  judgment,  and  distribute  the  sum  thus  awarded  to  the  attor- 
neys and  their  associates  as  their  respective  interests  may  appear  under  agreements 
between  themselves,  which  may  be  filed  with  the  court,  and  the  Secretary  of  the 
Treasury  is  hereby  directed  to  pay  the  said  sum  of  money  to  the  said  attorneys 
immediately  upon  the  rendition  of  final  judgment  and  certification  of  the  same  to 
the  Secretary  of  the  Treasury  by  the  clerk  of  the  Court  of  Claims,  which  sum  is 
hereby  appropriated,  the  same  to  be  reimbursed  from  the  proceeds  of  such  judgment. 

**  And  tne  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  apply, 
out  of  any  funds  to  the  credit  of  said  Indians,  the  sum  of  two  thousand  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  expended  under  the  direction 
of  the  attorneys  of  said  Indians  in  said  case  in  the  taking  of  testimony  therein  and 
defraying  the  expenses  of  printing  incidental  thereto." 

Bills  for  restoration  of  these  forfeited  annuities  have  been  introduced  at  each  session 
of  the  Congress  for  the  last  few  years,  on  which  the  Indian  OflBce  and  this  Depart- 
ment have  reported  adversely.  The  attention  of  your  committee  is  respectfully 
invited  to  Senate  Document  No.  67,  Fifty-fifth  Congress,  second  session,  and  to  Sen- 
ate Report  No.  2178,  Fifty-ninth  Congress,  first  session,  the  latter  containing  the 
latest  report  of  the  Commissioner  of  Indian  Affairs  on  the  subject.  The  Department 
has  furnished  all  the  information  it  possesses,  as  is  shown  by  the  two  reports  above 
mentioned,  and  has  always  been  of  the  opinion  that  the  Sautees,  by  accepting  the 
provisions  of  articles  10  and  17  of  the  treaty  of  April  19,  1868  (16  Stat.  L.,  635),  to 
which  treaty  they  were  a  party,  abrogated  and  annulled  any  and  all  rights  in  the 
treaties  of  1837  and  1851,  as  far  as  they  pertained  to  payments  of  annuities  and  the 
purchase  of  clothing,  etc.    In  the  report  by  the  Commissioner  of  Indian  AffaiiSi 
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dated  January  20, 1903,  which  is  contained  in  Senate  Report  No.  2178,  it  was  held 
and  shown  by  a  debit  and  credit  statement  that  the  Santees  bad  received  benefits 
onder  the  treaties  of  1868  and  1877  and  the  agreement  of  1889  far  in  excess  of  the 
amount  of  their  confiscated  annuities. 
I  respectfully  return  the  inclosed  bill  without  my  approval, 
very  respectfully, 

Frank  Pikbcb,  Acting  Seentarjf. 

The  OoAntMAM  Commotme  ov  Ihdiak  Affaibs, 

UniUd8kae$8enaie. 


60th  Congress,  )  SENATE.  (     Report 

1st  Session.      |  1      No. 


TO  DEFINE  AND  SUPPRESS  VAGRANCY  WITHIN  DISTRICT 

OF  COLUMBIA. 


Afbil  6, 1908.— Ordered  to  be  printed* 


Mr.  Gamble,  from  the  Committee  on  the  District  of  Colombia,  sub- 
mitted the  followinj^ 

REPOET. 

[To  accompany  8. 6505.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  5505)  to  define  and  suppress  vagrancy  within  the  District 
of  Columbia,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass,  when  amended  as  follows: 

At  the  end  of  section  1  add  the  words: 

Every  person  known  to  be  a  pickpocket,  thief,  burglar,  or  confidence  operator, 
either  by  his  own  confeasion  or  by  his  having  been  convicted  in  the  District  of  Colum- 
bia or  elsewhere  of  either  of  such  offenses,  and  having  no  visible  or  lawful  means  of 
support,  when  found  loitering  around  in  any  buikiing,  park,  highway,  street,  avenue, 
alley,  or  reservation,  steamboat  landing,  railroad  depot,  station,  banking  institution, 
broker's  office,  place  of  amusement,  room,  store,  shop,  public  place,  car,  or  omnibus, 
or  other  vehicle,  or  at  any  public  gathering  or  assembly. 

Persons  upon  whom  shall  be  found  any  instrument,  tool,  or  other  implement  used 
for  the  commission  of  burglary  or  the  commission  of  any  other  crime  against  prop- 
erty, or  for  picking  locks  or  pockets,  who  shall  fail  to  give  a  good  account  of  the  pos- 
aeesion  of  the  same,  and  all  persons  who  by  the  common  law  are  vagrants,  whether 
embraced  in  any  of  the  aforegoing  classifications  or  not. 

Page  2,  line  17,  after  the  word  ^'District,"  insert  the  words: 

but  nothing  contained  in  section  forty-four  of  the  Code  of  Law  for  the  District  of 
Columbia  snail  be  so  construed  as  to  create  or  give  to  the  accused,  in  prosecutions 
under  this  act,  any  right  to  trial  by  jury  not  existing  by  force  of  the  constitution  of 
the  United  States. 

The  bill,  as  thus  amended,  has  the  approval  of  the  Commissioners  of 
the  District  of  Columbia,  as  will  appear  by  the  following  letter: 

Officb  Commissionebs  of  thb  Dibtriot  of  Columbia, 

WashingUm,  March  18,  1908. 
Sib:  The  Commissioners  have  the  honor  to  recommend  that  Senate  bill  5505,  ''To 
define  and  suppress  vagrancy  within  the  District  of  Columbia,"  which  was  referred 


9  VAGRANCY    WITHIN    DISTRICT  OF   COLCMBIA. 

to  them  at  voar  instance  for  examination  and  report,  be  amended  bb  follows,  and  M 
BO  amended  be  favorably  acted  upon: 

Page  2,  after  line  3,  insert  the  following: 

"  Every  person  known  to  be  a  pickpocket,  thief,  burglar,  or  confidence  operator, 
either  bjr  his  own  confession  or  by  his  having  oeen  convicted  of  eitherof  such  offenses, 
and  haying  no  visible  or  lawful  means  of  support,  when  found  loitering  around  in 
any  building,  park,  highway,  street,  avenue,  alley,  or  reservation,  steamb^t  landing, 
railroad  depot,  station,  banking  institution,  broker's  office,  place  of  amusement,  room, 
store,  shop,  public  place,  or  crowded  thoroughfare,  car,  or  omnibus,  or  other  vehicle, 
or  at  any  public  gathering  or  assembly. 

"Persons  upon  whom  shall  be  found  any  instrument,  tool,  or  other  implement  iiFed 
for  the  commission  of  bnrglary  or  the  commission  of  any  other  crime  against  profx^rty, 
or  for  picking  locks  or  pocsets,  who  shall  fail  to  give  a  good  account  of  the  possc^i'ion 
of  the  same,  and  all  persons  who  bj  the  common  law  are  vagrants,  whether  embraced 
in  any  of  the  aforegomg  classifications  or  not,  shall  be  subject  to  the  provisions  of  this 
act." 

Page  2,  line  7,  after  the  word  **  District,"  insert  the  words: 
**  but  nothing  contained  in  section  forty-four  of  the  Code  of  Law  for  the  District  of 
Columbia  shall  be  so  construed  ais  to  create  or  give  to  the  accused,  in  prosecutions 
under  this  act,  any  right  to  trial  by  jury  not  existing  by  force  of  the  Constitution  of 
the  United  States. 

A  copy  of  the  bill  amended  as  suggested  is  herewith  inclosed. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
Pregident  Board  of  CommissUmers  District  of  Columbia. 

Hon.  J.  H.  Gallingeb, 

Chairman  Committee  on  the  District  of  Columbuit 

United  States  Senate. 

Your  committee  also  submit  the  following  communication,  which 
refers  to  the  last  amendment  proposed  to  the  bill  by  your  committee 
and  shows  the  necessity  therefor: 

408  Fifth  Striwt  NW., 
Washington,  D.   C,  March  4y  1908. 

My  DsAR  Senator:  One  of  the  attorneys  connected  with  the  office  of  the  corpora- 
on  counsel,  to  whom  I  showed  Senate  bill  5505,  a  bill  "To  define  and  suppress 
vagrancy  within  the  District  of  Columbia,"  expressed  the  apj)reheneion  that  the 
accused  might  be  able,  under  the  pnivipions  of  that  bill,  to  demand  trial  by  jury. 
The  criticism  has  its  bajsis  in  section  44  of  the  District  Code,  which  enlarges,  beyond 
the  requirements  of  the  Constitution  of  the  United  States  on  the  subject,  the  right 
to  a  trial  by  jury  in  the  police  court  of  the  District.  That  section  of  the  code,  which 
18  the  one  prescribing  the  method  of  prosecution  in  that  court,  provides  that  in  all 
prosecutions  '*in  which,  according  to  the  Constitution  of  the  United  States,  the 
accused  would  be  entitled  to  a  jury  trial,  the  trial  shall  be  by  jury,"  unless  the 
•ccused,  in  open  court,  expressly  waives  the  right;  and  then  provide.^  further  that 
**  where  the  accused  woula  not  by  force  of  the  Constitution  of  the  United  States  be 
entitled  to  a  trial  by  jury,"  he  may  nevertheless  demand  a  trial  by  jury  in  all  cases 
**  wherein  the  fine  or  penalty  may  be  $50  or  more,  or  imprisonment  as  punishment 
for  the  offense  may  be  thirty  days  or  more.'* 

While  I  do  not  think  for  a  moment  that  the  apprehension  al)ove  expressed  is  well 
founded,  still  the  ground  upon  v\  hich  it  rest**  can  be  removed  and  all  jrx  ssil>ility  of  a 
trial  bjr  jury  in  the  premise  avo  ded  bv  adding,  as  an  amendment  at  the  end  of  the 
bill  as  it  now  stands,  page  2,  lin<-  17,  the  following?: 

"but  nothing  contained  in  sect  (m  forty-four  of  the  Code  of  l^w  for  the  District  of 
Columbia  shall  he  so  construed  as  to  create  or  give  to  the  accused,  in  jtrosecutions 
nnder  this  act,  any  right  to  trial  by  jury  not  existing  by  force  of  the  Coniititution  of 
the  United  States." 

You  understand,  of  course,  that  so  long  as  the  law  which  deals  with  it  does  not 
make  vagrancy  of  it*ielf  a  crime,  nor  seek  to  punish  it  as  of  itself  a  crime,  the  i:>erson 
accused  of  it  is  not  charged  wi'h  an  offense  of  such  a  character  as  will  entitle  him, 
under  the  Constitution,  to  a  trial  by  jur^,  for  throughout  the  history  of  the  common 
law,  in  the  light  of  which  the  Constitution  is  to  be  read  an<l  interpreted,  there  were 
many  petty  offenses  against  municipal  or  police  regulations  (vavrrancy  included) 
which  were  puakhable  by  summary  proceedings  before  a  magistrate  without  trial 
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by  jury.  Senate  bill  5505,  it  will  be  observed,  does  not  propose  fines  as  for 
ofienses  committed,  but  requires  that  the  person  adjudged  a  vagrant  shall  turn  to  a 
life  of  industry,  either  on  his  own  account,  to  which  end  he  may  give  security,  or 
else  be  committed  to  a  place  where  he  shall  work  for  the  public  and  where  he  will 
be  8upp<nte(l  by  the  public  while  so  working. 

VoT  the  very  just  conception  which  it  will  give  of  the  true  scope  and  purpose  of  a 
vagrancy  law,  let  me  make  a  quotation  from  what  the  court  of  appeals  of  South 
Carolina  back  in  1837  had  to  say  of  two  of  the  vagrancy  acts  of  South  Carolina.  In 
Coleman  v,  Maxcjr  (1  McMullan's  Law  Reports,  501),  the  judge  who  spoke  for  the 
full  bench,  rejecting  the  idea  that  a  person  charged  with  vagrancy  was  entitled  to  a 
trial  by  jury  under  the  constitution  of  the  State,  says,  among  other  things,  at 
page  505: 

*'I  think  it  is  not  the  main  purpose  of  those  acts  to  proceed  by  way  of  punishment 
for  an  offense;  for  vagrancy,  in  itself,  can  hardly  be  deemed  a  distinct  offense.  The 
acts  seem  rather  intended  to  afford  some  adequate  security  to  the  public  against  the 
danger  to  be  apj)rehended  from  the  several  classes  of  persons  enumerated,  all  of 
whom,  from  their  want  of  honest  employment,  or  from  their  vicious  pursuits,  maj 
well  be  considered  as  dangerous  to  society.  The  proceeding  at  first,  therefore,  la 
merely  inquisitorial — to  ascertain  the  means  of  living  and  the  mode  of  life  of  the 
suspected  person;  and  if  it  be  found  that  he  hath  no  visible  means  of  living  or  pur- 
sues a  vicious  and  dishonest  course  of  life,  then  that  the  orderly  and  virtuous  part  of 
the  community  shall  have  some  security  against  the  depredations  to  be  apprehended 
from  such  a  character.'' 

I  do  not  see  wherein  Senate  bill  5505,  amended  as  suggested  above,  will  fall  at 
all  short  of  providing  a  most  comprehensive  and  complete  vagrancy  law.  The  bill 
makes  but  few  classifications  of  the  persons  declared  to  be  vagrants,  and  yet  practi- 
cally every  person  whom  it  has  ever  been  thought  proper  to  bring  within  the  terms 
of  a  vagrancy  law  will  be  found  to  be  embra^d  in  one  or  anotner  of  the  classes 
enumerated,  and  the  definition  of  the  several  classes  as  given  in  the  bill  is  clear,  con- 
cise, and  specific.  Look,  for  instance,  at  the  first  of  the  classifications,  taken  from 
the  Massachusetts  law  on  the  subject  of  vagrancy: 

**Idle  persons  who,  not  having  visible  means  of  support,  live  without  lawful 
employment." 

Under  this  classification  of  the  statute  it  was  charged  that  one  Ellen  Carter  **  was 
an  idle  person,  then  and  there  having  no  visible  means  of  support,  and  living  with- 
out lawful  employment."  She  was  an  inmate  of  a  bawdyhouse.  She  was  convicted 
and  the  conviction  sustained  by  the  supreme  court  of  appeals  of  the  State  (Carter  v. 
Commonwealth,  108  Mass.,  17).  Many  of  the  Statas  have  a  similar  classification  as 
the  above  without  the  use  of  the  word  "lawful"  before  the  word  "employment." 
You  will  notice  the  wide  difference  the  word  "lawful"  makes  between  the  two  clas- 
sifications, and  the  enumeration  in  the  statute,  when  that  word  is  omitted,  of  the 
various  employments  the  following  of  which  nhall  constitute  vagrancy,  does  not  put 
such  statute^s  in  the  same  category  with  the  Massachusetts  statute  for  clearness,  con- 
ciseness, and  comprehensiveness.  Indeed,  as  already  intimated,  a  critical  examina- 
tion of  Senate  bill  5505  will  show  that  it  embodies  in  succinct  form  the  strongest 
and  most  complete  vagrancy  laws  to  be  found  in  the  statute  books  of  the  country. 
I  am,  yours,  very  truly, 

J.  Altheus  Johnson, 

Attorney  at  Law* 

Hon.  B.  R.  Tillman, 

Senate  Chamber. 
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UtSeaaian.     J  ]     No.  470. 


AMENDING  SECTION  8744  OF  REVISED  STATUTES  SO  AS  TO  PERMIT 
SECRETARY  OF  NAVY  TO  WITHHOLD  CONFIDENTIAL  PLANS,  SPEd- 
FIGATIONS,  £Ta 


Afbil  6, 1908.— Ordered  to  be  printed. 


Mr.  Hale,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPOET. 

[To  accompany  S.  5616.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  5616)  to  amend  section  thirty-seven  hundred  and  forty-four  of 
the  Revised  Statutes,  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  Navy  Department,  as  will  appear 
by  the  following  communication; 

Navy  Dbpabtmemt, 
Washingtonf  January  lit  1908. 
Sib:  I  have  the  honor  to  invite  attention  to  the  remarks  appearing  on  page  15  of 
my  annual  report  for  1907,  regarding  the  requirement  of  existing  laws  (sees.  512  to 
515,  and  sees.  3744  and  3745  of  the  Revised  Statutes)  that  certified  copies  of  all  con- 
tracts made  by  the  Secretary  of  the  Navy  be  filed  in  the  returns  oflice  of  the  Depart- 
ment of  the  Interior,  **  together  with  all  bids,  offers,  and  proposals  to  him  made  by 
persons  to  obtain  the  same,  and  with  a  copy  of  any  advertisement  he  may  have  pub- 
lished inviting  bids,  offers,  or  proposals  for  the  same.** 

inasmuch  as  under  the  above  provisions  copies  of  contracts  and  papers  when  so 
filed  in  the  returns  oflice  are  open  to  inspection  by  '*  any  person  **  desiring  to  examine 
them,  it  is  suggested  that  section  3744  of  the  Revised  Statutes  be  so  amended  as  to 
except  from  its  operation  plans,  specifications,  and  other  data  of  a  confidential 
nature  relating  to  contracts  for  the  construction  of  naval  vessels.  While  it  is  not 
altogether  clear  that  such  papers  are  within  the  meaning  of  these  statutes  as  they 
now  read,  the  passage  of  an  amendment  explicitly  excepting  them  is  recommendea, 
in  order  that  all  doubt  on  the  subject  may  be  removed. 

For  the  convenience  of  the  committee,  if  the  above  recommendation  should  meet 
with  approval,  1  inclose  the  draft  of  a  bill  **to  amend  section  thirty-seven  hundred 
and  forty-four  of  the  Revised  Statutes." 

Very  reepectfuUy,  V.  H.  Mbtcalf, 

Secretary. 
Hon.  EuGBNB  Hale, 

Chairman  OommiUee  on  Naval  Affairs,  United  Staie»  Senate. 


80th  CoNGBEflS, )  SENATE.  \     Report 

1st  Session.      )  }     No.  471. 


DISPOSITION  OF   PENSIONS   DUE    INMATES   OF  NAVAL 
HOME,  PHILADELPHIA. 


Afbil  6,  1908. — Ordered  to  be  printed. 


Mr.  Hale,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompeny  8.  5950.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  5960)  to  provide  for  the  disposition  of  pensions  due  inmates  of  the 
Naval  Home,  having  considered  the  same,  report  thereon  with  a  rec- 
ommendation that  it  pass. 

The  bill  has  the  approval  of  the  Navy  Department,  as  will  appear 
by  the  following  communication: 

Navy  Dbpabticent, 
Washington^  January  11,  1908, 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of  the  committee 
and  such  action,  if  any,  as  may  be  deemed  advisable,  copy  of  a  letter  from  the  gov- 
ernor of  the  United  States  Naval  Home,  Philadelphia,  Pa.,  relative  to  the  provisions 
of  the  act  of  May  4,  1898  (30  Stat.  L.,  377),  requiring  persons  entering  the  Naval 
Home  to  surrender  their  pensions  while  residing  therein.  The  pensions  of  inmates 
of  the  Naval  Home  are  now  paid  into  the  naval  pension  fund,  which  is  used  for  the 
support  of  the  Naval  Home. 

Very  respectfully,  V.  H.  Metcalp, 

Secretary. 
Hon.  Eugene  Hale, 

Chairman  Committee  on  Naval  Affairs,  United  States  Senate. 


Governok's  Ofpice,  United  States  Naval  Home, 

Philadelphia^  Pa.,  December  6,  1907. 

Sir:  In  reading  the  last  annual  report  of  the  governor  of  the  Naval  Home,  since 
assuming  command  here,  my  attention  is  particularly  attracted  to  the  facts  stated 
and  the  recommendation  made  in  the  seventh  paragraph  thereof,  which  I  quote 
below  in  full: 

*'  7.  It  will  be  noted  since  my  last  report  there  has  been  a  net  decrease  of  16  in 
membership.  The  advanced  age  of  the  beneficiaries  is  accountable  for  the  large 
death  rate,  but  to  the  small  number  of  those  coming  into  the  Home  other  conditions 
are  responsible.    It  has  come  to  my  notice  in  aeveral  instances  that  men  who  are 
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el^Eible  to  oome  here  hy  reason  of  dvil-war  service  are  also  elisible  for  admiflBloii  to 
the  National  Volnnteer  Home,  where  they  receiYe  not  only  the  oenefltscrf  the  Home^ 
bat  their  pensions  as  well.  When  a  man  comes  to  this  Home,  nnder  the  law  his 
pension  is  reqaired  to  he  tamed  in  to  the  fund  from  which  the  Home  is  maintained, 
talis  often  worksa  liardship,  especially  on  those  who  have  dependents. 

'*  When  a  man  receiving  a  pension  enters  a  National  Volunteer  Home  or  the 
National  Soldiers'  H<Hne  in  Washington— which  latter  is  to  tlie  Armv  what  this 
Home  is  to  the  Navy — ^he  not  only  receives  the  comforts  of  the  Home,  oat  also  his 
pension^  either  immediately  or  eventoaUy,  or  he  can  dispose  of  it  to  the  benefit  of 
nis  family,  and  in  certain  instances  oatdoor  relief  is  extended  to  nonresident  mem- 
bras.  Practically  the  same  rales  and  requirements  governing  admission  to  the 
National  Soldieiir  Home  govern  this  Home.  I  can  not,  therefore,  see  why  this 
institution  should  be  thus  discriminated  against  in  the  matter  of  pensions  to  the 
inmates.  I  therefore  recommend  that  Congress  be  asked  to  conier  on  the  men  who 
have  served  the  country  at  sea  long  and  Mthfnlly  or  been  disabled  in  its  service  the 
same  privileges  and  boiefits  when  they  come  to  the  Naval  Home  as  are  enjoyed  by 
the  men  wto  have  served  in  the  Army  when  they  are  admitted  to  the  8oldi«r 
Home." 

I  liave  the  honor  to  state  to  the  Department  that  this  discrimination  in  the  law% 
allowing  pensions  to  the  inmates  of  the  Soldiers'  Homes  and  not  to  the  benefidaries 
<^  this  Home,  is  a  great  injustice  to  the  men  who  come  here,  and  I  eamefltly  hope 
that  the  Department  will  use  its  best  endeavors  to  impress  upon  Congress  the  need 
of  legislation  that  will  correct  this  injustice  and  give  to  the  men  who  serve  the  country 
at  sea  every  benefit  that  is  now  or  may  hwealter  be  allowed  to  the  men  who  serve 
in  the  Army. 

Very  raq>ectfally,  Jambs  M.  Mnj.EB, 

Bear'Admiral,  U,  &  Ndvif,  QimemoTm 

The  Smbkaxt  or  thb  Nayt. 


60th  Congress,  )  SENATE.  (      Report 

Ist  Session.      \  {     No.  472. 


FORTIFICATIONS  APPROPRIATIONS. 


April  6,  1908.— Ordered  to  be  printed. 


Mr.  Perkins,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  accompany  H.  B.  19356.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
H.  R.  19355)  making  appropriations  for  fortifications  and  other  works 
of  defense,  for  the  armament  thereof,  for  the  procurement  of  heavy 
ordnance  for  trial  and  service,  and  for  other  purposes,  report  the  same 
to  the  Senate  with  amendments,  and  present  nerewith  statements  show- 
ing the  amounts  estimated  for  fortifications  and  other  works  of  defense 
in  the  Book  of  Estimates  for  the  fiscal  year  1909,  the  amounts  provided 
by  the  bill  as  passed  by  the  House  of  Representatives,  the  amounts 
recommended  by  the  committee,  and  the  amounts  appropriated  by  the 
fortification  appropriation  act  for  1908. 

FORTIFICATIONS,  1909. 

Amount  of  estimates  for  1909 $38,448,945.36 

Amount  of  House  biU 8,210,611.00 

Increase  recommended  by  Senate  committee 3, 299, 676. 01 

Amount  as  reported  totheSenate 11,510,187.01 

Amount  of  appropriation  act  for  1908 6,898,011.00 

The  bill  as  reported  is  less  than  the  estimates,  $26,933,758.35. 
The  bill  as  reported  exceeds  the  appropriations  f  orl908,  $^,612,176.01. 


FORTIFICATIONS  APPROPRIATIONS. 


The  items  of  increase  recommended  by  the  committee  are  as  follows: 

Construction  of  ^un  and  mortar  batteries fS35,000.00 

Fire-control  stations  and  accessories 99,635.00 

Sites  for  fortifications  and  seacoast  defenses 21,048.00 

Current  for  power  and  lighting  at  seacoast  fortifications 248, 888. 00 

Construction  of  sea  walls  and  embankments 15, 000. 00 

Sea  wall  at  Fort  Travis,  Tex 350,000.00 

Operation  and  maintenance  of  fire-control  installation  (under  signal 

ofiicer) 95,578.00 

For  seacoast  cannon,  carriages,  sights,  etc 378,013.01 

Alteration  and  maintenance  of  mobile  artillery 20, 000. 00 

Alteration  and  maintenance  of  seacoast  artillery 75, 000. 00 

Construction  of  seacoast  batteries  in  Hawaiian  Islands 269, 400. 00 

Sabmarine-mine  structures,  Hawaiian  Islands 59, 000. 00 

Torpedo  planters  and  launches  for  Hawaiian  and  Philippine  islands. .  199, 000. 00 

Guns  and  carriages  for  same 229,400.00 

Ammunition  for  insular  possessions 200, 000. 00 

Alteration  and  maintenance  of  seacoast  artillery 15, 000. 00 

Sabmarine-mine  material,  Hawaiian  and  Philippine  islands 189, 614. 00 

Total  increase 3,299,576.01 

Comparative  statement  showing  the  appropriations  for  1908,  the  estimates  for  1909^  the 
anwaiiUi  provided  by  tfie  Hou»e  hiU,  and  the  amounts  recommended  by  the  Senate  Com' 
miUee  on  Appropriations  for  1909, 


Object 


Fortificatloiu  and  other  works  of  defense: 

Construction  of  eun  and  mortar  batteries. . 

Modernizing  older  emplacements 

Construction  fire-control  stations, etc.,  and 
for  purchase,  manufacture,  and  test  of 
range  and  position  tinders 

Electncal  installations  at  seacoast  fortifi- 
cations  

Sites  for  fortifications  and  seacoast  de- 
fenses   

Searchlights  for  important  harbors 

Preservation  and  repair  of  fortifications... 

Fort  Moultrie,  Sullivans  Island,  S.  C,  pro- 
tection of 

Forts  Pickens  and  MeRee,  Pensacola  Har- 
bor, Fla.,  protection  of 

Pensacola,  Fla.,  building  sea  walls,  et<' 

Pensacola,  Fla.,  repair  and  restoration  of 
batteries,  etc.,  of 


Mobile,  Ala.,  repair  and  restoration  of  bat- 
teries, etc..  of 

Fort  St.  Philip.  New  Orleans,  La.,  rebuild- 
ing and  strengthening  levees 

Plans  for  fortifications 

Tools,  etc.,  for  maiiitainingand  operating 
electric  plants 

Sea  walls  and  embankments 

Sea  walls  at  Forts  San  Jacinto  and  Travis. 
Galveston,  Tex 

Preservation  and  repair  of  torpedo  struc- 
tures   

Mining  casemates,  etc 

Experimental  automobile  torpedoes 

Operation  and  maintenance  01  fire-control 
Installation 

Military  aeronautics 


Total,  fortifications  and  other  works 
ol  def  en  se 

Armament  of  fortifications: 

Machine  and  automatic  guns  and  equip- 
ment  , 

Mountain,  field,  and  siege  cannon,  equip- 
ment, etc 

Ammunition,  etc.,  for  machine  guns  and 

cannon , 

Seacoast  guns,  mounts,  and  equipments 

Ammunition,  etc.,  for  seacoast  cannon 

Inspecting  instruments,  range  finders,  etc  . 


Appropria-       Estimates       House  bill,    Senate  com- 
tions  for  1908.       for  1909.  1909.         mittee,  1909. 


$100,000.00 


900,000.00 


1,247,400.00 
242, 500. 00 


1300,000.00 


$1,136,000.00 


210.000.00     1 
200, 000. 00 


100,000.00  j 
400,000.00  , 


1,665,750.00  270,256.00 

1,000,000.00  100,000.00 

.47S.fi00.00l  100,000.00 

.0(Xi.(KO.o0  2in.CKX).00 

3'X),  000.00  ,  2Jo,(KX).00 

I 

120,600.00  ,  125,600.00 


369,891.00 

348,888.00 

121.048.00 
210,000.00 
225,000.00 

125,600.00 


50,000.00 
500,000.00 


100, 0^*0.00 
5,  OOO.  00 


40,000.00  I 
25,000.00 


10.000.00  ! 
175,000.00 


507,100.00  ;. 

m,i.\\QO  i 

I 

589, 500.  00 

40,(KK).(X> 
5, 000. 00 

40,000.00 
IK),  000. 00 

1,  '275. 000. 00 

50.  f  wX».  00 
46t.*w;i.(>0 
lOO.CKXi.OO 

145. 51 S.  36 
200.000.00 


59, 3.55. 00 
589.500.00 


6,000.00 

44.500.00 
3-5, 000. 00 


15.000.00 
175,000.00 


69,356.00 
589,500.00 


6,000.00 


44, 500. 00 
50,000.00 


350,000.00 


15,000.00 
175,000.00 


50,000.00        146,578.00 


2,815,000.00    15,736,187.36  ,  2.304,211.00  '  3,969,360.00 


30,000.00 
300,000.00 


160.000.00 
13-J.0(KJ.00  '  2 
325,000.00  :  1, 
6,000.00  I.. 


110,000.00 

800.  (JOO.  00 

•2H).  000. 00 
r,>*o.  ("(K,).  00 
00*).  (XKJ.  00 


40.000.00 
liOO,  000. 00 


40.000.00 
300,000.00 


16(J.00^).00  160,000.00 
273. 000.  (JO  I  651,018.01 
32.5,000.00         325,000.00 


F0ETIFI0AT10N8  APPB0FBIATI0N8. 
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ComparaJtire  riatement  showing  the  approprioHona  for  1908,  the  egtimates  for  1909,  the 
amounts  provided  by  the  House  bill,  ana  the  amounts  recommended  by  the  Senate  Com- 
miltee  on  Appropriations  for  i5(?5— -Continued. 


Object 


Appropila^ 
tions  for  1906. 


Estimates 
for  1909. 


House  bill, 
19U9. 


Senate  com- 
mittee, 1909. 


Armament  of  fortifications: 

Ammunition,  subcaliber  tubes,  etc.,  for 
seacoast  artillery  practice 

Alteration  and  maintenance  of  mobile 
artillery 

Ammunition,  subcaliber  tubes,  etc.,  for 
mountain,  field,  and  siege  artillery  prac- 
tice  

Alteration  and  maintenance  of  seacoast 
artillery 

Alteration  of  material,  including  sights, 
etc 

Replacing  and  overhauling  ammunition 
and  for  replacing  or  repairing  instru- 
ments for  fire  control,  tools,  etc 

Converting  muzzle-load  lug  field  guns  to 
breech-loading  guns,  and  for  mounts  for 
the  same 


$350,000.00 
80.000.00 

77,000.00 
400,000.00 
20,000.00 

80,878.00 

6,250.00 


$465,000.00 
76,000.00 

12a,  000. 00 
560,000.00 
100,000.00 


1460,000.00 
^,000.00 

90,000.00 
400,000.00 
60,000.00 


$460,000.00 
60,000.00 

90,000.00 
476,000.00 
60,000.00 


Total  armament  of  fortifications 

Proving  ground,  Sandy  Hook,  N.J 

Submarine  mines 


1,865,128.00    6,140,000.00 


2,128,000.00     2,601,013.01 


74.943.00 


250.000.00 


Torpedo  planters  and  launches  for  Pacific  coast, 
Hawaiian,  and  Philippine  Islands 

Fortifications  in  insular  possessions: 

Seaeoast  batteries,  Cuba 

Seacoast  batteries.  Hawaiian  Islands 

Seacoast  batteries.  Philippine  Islands 

Electric  plants,  installation  of,  in  Cuba, 
Hawaii,  and  Philippine  Islands 

Construction  of  fire-control  stations  and 
accessories,  purchase  of  land,  etc 

Purchase  and  installation  of  searchlights 
for  importan  t  harbors 

Construction  of  mining  casemates,  cable 
galleries,  etc 

Torpedo  planters  and  launches  for  Ha^ 
waiian  and  Philippine  Inlands 

Beclamation  of  land  in  Philippine  Islands 
for  fortifications 

Seacoast  guns,  carriages,  etc 

Ammunition  for  seacoast  guns,  etc 

Inspecting  instruments  for  manufacture 
of  cannon,  etc 

Alteration  and  maintenance  of  seacoast 
artillery,  including  purchase  of  machin- 
ery, tools,  etc 

Submarine  mines  for  insular  possessions... 

Total,  fortifications  in  insular  posses- 
sioiis 


175.000.00 


200,000.00 
500,000.00 


100,000.00 
80,000.00 
200.000.00 


400.000.00 
50,000.00 

2,600.00 


5.000.00 
205,440.00 


1,692,940.00 


Board  of  Ordnance  and  Fortification 

Grand  total  for  fortififAtions , 


25.000.00 


6,898,011.00 


74,900.00 


74,900.00  74,900.00 


823,100.00 


310,000.00        310,000.00 


727,000.00 


176,000.00 


1,020,000.00 
1,110.000.00 
6,488,000.00 

602,992.00 

1,805,789.00 

502,000.00 

129,000.00 


6,000.00 

8,008,000.00 

250,000.00 


400,000.00 
954.000.00 

185,000.00 

243,000.00 

227,500.00 

70,000.00 

175,000.00 

5,000.00 
704,000.00 
60,000.00 


50,000.00 
472,027.00 


6,000.00 
200,000.00 


14,842,758.00 


3,168,600.00 


100,000.00 


50,000.00 


88.443,945.36 


8,210,611.00 


175,000.00 


669,400.00 
954,000.00 

186,000.00 

248,000.00 

227,600.00 

129,000.00 

874,000.00 

6,000.00 
938.400.00 
250,000.00 


20,000.00 
389,614.00 


4,329,914.00 


50,000.00 


11,610,187.01 
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Amoiud  offcfrtiftcatiim  appropriation  aeUfar  the  fiscal  years  1S77  to  1908,  indugwe. 


1877 $316,000 

1878 275,000 

1879 276,000 

1880 275,000 

1881 650,000 

1882 676,000 

1883 375,000 

1884 670,000 

1886 700,000 

1886 725,000 

1887 

1888 

1880 8,972,000 

1890 1,233,594 

1891 4,232,935 

1892 3,774,803 

1893 2,734,276 


1894 $2,210,056 

1896 2,427,004 

1896 1,904,557 

1897 7,377,888 

1898 9,517,141 

1898-99,  war  deficiencies «  8, 674, 898 

1899 9,377,494 

1900 4,909,902 

1901 7,383,628 

1902 7,364,011 

1903 7,298,956 

1904 7,188,416 

1905 7,518,192 

1906 6,747,893 

1907 5,053,993 

1908 6,898,011 


a£xclafiive  of  allotments  from  the  $50,000,000  war  fund. 


6(>TH  CoNGBESS, )  SENATE.  i     Kbfobt 

1st  Session.      \  \     No.  478. 


ESTABLISHMENT  AND  MAINTENANCE  OF  PRIVATE  HOS- 
PITALS AND  ASYLUMS  IN  DISTRICT  OF  COLUMBIA. 


April  6,  1908.— Ordered  to  be  printed. 


Mr.  Gallinoeb,  from  the  Committee  on  the  District  of  Colombia, 
submitted  the  following 

REPORT. 

[To  aooompany  H.  R.  17305.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  17305)  to  regulate  the  establishment  and  maintenance 
of  private  hospitals  and  asylums  in  the  District  of  Columbia,  having 
considered  the  same,  report  thereon  with  a  recommendation  that  it 
pass. 

The  necessity  for  the  proposed  legislation  is  set  forth  in  the  report 
of  the  Committee  on  the  District  of  (^olumbia  of  the  House  of  Repre- 
sentatives, which  3^our  committee  adopt,  and  which  is  as  follows: 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred  the  bill  (H.  R. 
17305)  to  regulate  the  establishment  and  maintenance  of  private  hospitals  and  asy- 
lums in  the  District  of  Columbia,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  render  more  complete  and  effective 
certain  provisions  relative  to  private  hospitals  contained  in  a  proviso  to  the  act  of 
March  2,  1895,  making  appropriations  for  the  expenses  of  the  government  of  the 
District  of  Columbia.  Tnis  legislation  was  recommended  by  the  Commissioners  of 
the  District  in  the  following  letter: 

Officb  Commibsionsbs  of  the  District  of  Columbia, 

WashingUm,  February  16,  1908. 

Sir  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  transmit 
herewith  a  draft  of  ''A  bill  to  regulate  the  establishment  and  maintenance  of  private 
hospitals  and  asylums  in  the  District  of  Columbia,"  and  recommend  its  early  enact- 
ment. 

The  act  making  appropriations  to  provide  for  the  expenses  of  the  ffovemment  of 
the  District  of  Columbia  approved  March  2,  1895,  provides,  among  ouier  things,  as 
follows : 

^'Promded,  That  hereafter  no  other  building  for  use  as  a  public  or  private  hospital 
for  contagious  diseases  shall  be  erected  in  the  District  of  Columbia  within  three  hun- 
dred feet  of  any  building  owned  \>y  a  private  individual  or  any  other  part^  than  the 
one  erecting  the  building.  All  private  hospitals  in  the  District  of  Columbia  shall  be 
required  to  secure  a  permit  from  the  Commissioners  of  the  District  of  Columbia,  and 
said  hospitals  shall  to  at  all  times  subject  to  inspection  by  the  health  officer  of  said 


2      PBIVATE  HOSPITALS  AND  ASYLUMS,  DISTRICT  OF  COLUMBIA. 

District  or  his  deputy,  and  any  person  or  persons  refusing  to  permit  sach  inspection 
shall  each  be  subject  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred dollars  for  each  of  such  refusals." 

It  will  be  observed  that  although  the  Commissioners  are  directed  by  the  above 
le^slation  to  require  all  private  hospitals  in  the  District  of  Columbia  to  obtain  per- 
mits, yet  no  means  are  provided  to  enable  the  Commis  ioners  to  do  so,  nor  are  any 
conditions  specified  as  necessarily  precedent  to  the  issue  of  a  permit  Moreover,  no 
provision  is  made  for  the  revocation  of  such  permits  as  may  be  issued.  In  the  judg- 
ment of  the  Commissioners,  this  legislation  m  its  present  form  fails  to  accomplisn 
the  purpose  for  which  it  was  obviously  designed,  and  therefore  should  be  repealed 
or  be  so  amended  as  to  make  it  efiicient 

If  the  indoeed  draft  of  bill  should  be  enacted,  it  will  bring  private  hospitals  and 
asylums  in  this  city  under  the  supervision  and  control  of  the  Commissioners,  a8  it 
was  apparently  the  intention  of  Congress  to  do  when  it  adopted  the  proviso  set  forth 
above. 

Very  respectfolly,  Henby  B.  F.  Macfarland,    . 

Pretidenl  Board  of  OommissUmers  District  of  OolumbioL 

Hon.  8.  W.  Smith, 

Chairman  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 

This  meaflore  is  in  line  with  advanced  legislation  in  most  of  the  States  of  the  Union. 


60thCongbb8S,  )  SENATE.  I      Report 

Ut  Session.      J  (      JNo.  474. 


TO  FACILITATE  USE  FOR  MANUFACTURING  PURPOSES 
OF  SQUARE  328  IN  WASHINGTON,  D.  a 


April  6, 1908.— Ordered  to  be  printed. 


Mr.  Long,  from  the  Committee  on  the  District  of  Columbia,  sabmitted 

the  following 

REPOET. 

[To  accompany  8.  5429.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  5429)  "to  facilitate  the  use  for  manufacturing  purposes  of 
square  numbered  three  hundred  and  twenty-eight,  in  the  city  of 
Washington,  as  authorized  in  the  act  of  Coneress  of  February  first, 
nineteen  hundred  and  seven,"  having  consiaered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  when  amended  as  follows: 

Page  2,  line  3,  after  the  word  "square,"  strike  out  the  remainder  of 
the  bill  and  insert  in  lieu  thereof  the  following: 

ProHdedy  That  for  purposes  of  said  overhead  track  no  present  grades  of  Twelfth 
street  shall  be  disturbed,  and  that  overhead  track  shall  have  a  clearance  of  at  least 
fourteen  feet  above  the  curb  of  said  street:  And  provided  furtheTf  That  the  overhead 
track  and  the  conduit  and  pipes  herebj|r  authorized  shall  be  located  as  may  be 
directed  by  said  Commissioners  of  the  District  of  Columbia,  and  be  laid  and  main- 
tained under  their  inspection  in  such  locations  as  they  may  {)re8cribe,  and  the  cost 
of  such  inspection  and  of  replacing  the  pavements,  corbs,  and  sidewalks  disturbed 
by  said  work  shall  be  paid  by  the  parties  to  whom  ^e  permits  shall  be  granted. 

Sec.  2.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal  this  act 

The  Washington  Market  Company,  which  now  owns  square  328, 
intends  either  directly,  or  through  its  agents,  to  build  upon  said  square 
a  large  cold-storage  warehouse  to  be  immediately  available  and  espe- 
cially to  be  available  if  the  plan  proposed  in  Senate  bill  122  of  the  pres- 
ent Congress  for  having  no  buildings  on  the  south  side  of  Pennsylvania 
avenue  is  carried  out,  including  the  destruction  of  the  company's 
market  buildings. 

On  the  west  side  of  this  square  328  is  a  large  area  owned  by  the 
Southern  Railway  Company  and  now  occupied  by  its  tracks.  It  is 
proposed  to  have  one  of  these  tracks  extenaed  across  Twelfth  street 
overhead  into  the  square.  There  would  seem  to  be  no  possible  objec- 
tion to  allowing  this  track  to  be  thus  constructed,  as  the  place  is  solely 
a  business  section. 


S  8QUABB  S28,  WASHTErOTOV,    D.    a 

III  tbe  prodnotion  of  ice  and  artificial  refrigeration  there  is  need  for 
large  quantities  of  water  to  flow  over  the  cooling  condensers.  For 
this  purpose  the  water  of  the  Potomac  Eiver  can  be  used  instead  of 
aqueduct  water.  Square  328  is  about  300  feet  from  the  Potomac,  and 
a  pipe  from  the  square  under  Twelfth  street  and  under  the  water  iront 
can  reach  the  harbor  by^  going  about  400  feet.  There  is  no  possible 
objection  to  allowing  this  pipe  to  be  laid  for  the  purpose  of  obtaining 
the  water. 

The  bill,  as  amended,  has  the  approval  of  the  Commissioners  of  the 
District  of  Oolumbia,  as  will  appear  by  the  followiog  letter: 

Owncm  OOMMUSIONBBS  OF  TBI  DiBTBICT  OF  GOLUICBIA, 

WathingUm,  March  18,  1908. 

Bib:  The  GommisBionen  of  the  Difltrict  of  Golumbia  have  the  honor  to  sabmit  the 
following  on  Senate  bitt'd4fi9,  Sixtieth  OoogrBss,  first  sMnon,  ''To  facilitate  the  use 
for  manofacttiriDff  purposes  of  square  numbered  three  hundred  and  twentv-eight  in 
the  city  of  Washuigton,  as  authorized  in  the  Act  of  Congress  of  February  first,  nine- 
teen hundred  and  seven/'  which  you  submitted  to  them  for  examination  and  report 
touching  the  merits  of  the  bill  ana  the  propriety  of  its  passase. 

11m  ptvpoft  of  thil  bill  is  to  permit  of  tbe  oonstniction  of  a  siding  fFom  tbe  rail- 
road yards  west  of  Twelfth  street,  across  Twelfth  street  into  square  328,  which  is 
bounded  by  Twelfth,  Eleventh,  £,  and  F  streets  SW.,  and  further  to  authorize  the 
Washington  Market  Company,  which  was  authorized  by  act  of  February  1.  1907,  to 
procorey  by  purchase  or  lease,  all  or  a  pari  of  tbe  add  square  and  to  conduct  thereon 
a  coldHstorage  business  and  manufocture  ice,  to  lay  a  conduit  and  pipe  from  this 
square  across  and  under  Water  street,  in  order  to  pump  water  directly  from  the 
Potomac  River  for  use  in  the  said  square. 

The  Commissioners  can  see  no  objection  to  the  construction  of  this  crossing,  except 
at  erade.  nor  to  the  laying  of  the  pipe  for  the  purpose  of  obtaining  the  water,  pro- 
Timng  tne  tame  can  be  done  without  expense  to  the  District  This  section  is  a  misi- 
nees  section.  The  railroad  occupies  the  entire  two  squares  to  the  west  of  Twelfth 
street  lor  railroad  purposes,  and,  providing  tbe  bill  be  amended  to  provide  lor  the 
construction  of  an  overhead  structure  with  the  usual  clearance,  the  Commissionen 
would  recommend  fovorable  action  on  this  bilL 

An  amended  form  of  bill  is  inclosed. 

Very  respectfully,  Hknbt  B.  F.  Mactaslahd, 

Prendent  Board  of  Commissionera  District  of  Oolumbia, 

Hon.  J.  H.  Gallinoeb, 

Gudrman  OomndUee  on  DiMUrid  of  Columbia,  VnUed  Stale$  SenaU, 


QOthOonobess,  )  SENATE.  (      Report 

let  Session.      J  (      No.  476. 


GRANTING  TITLE  TO  ST.  RAPHAEL'S  CEMETERY  IN 
DUBUQUE,  IOWA,  TO  ARCHBISHOP  OF  DUBUQUE. 


Afbil  6y  1908.— Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

EEPOET. 

[To  accompany  8.  6363.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S. 
.6863)  granting  title  to  a  parcel  of  land  in  the  city  of  Dubuque,  Iowa, 
heretofore  known  as  St.  Raphael's  Cemeten^,  to  the  archbishop  of 
Dubuque  and  his  successors  in  office,  and  confirming  and  establishing 
title  thereto  accordingly,  having  had  the  same  under  consideration  beg 
leave  to  make  the  following  report: 

In  view  of  the  fact  that  the  land  referred  to  in  this  bill  has  been  in 
the  possession  of  the  Catholic  Church  of  Dubuque,  Iowa,  and  has  been 
used  as  a  Catholic  cemetery,  and  is  still  used  as  such,  from  a  time 
prior  to  the  passage  of  the  act  of  July  2,  1836,  which  was  amended  by 
the  act  of  March  3,  1837,  under  which  the  town  site  of  Dubuque  was 
authorized  to  be  surveyed  and  was  surveyed  and  on  the  plat  of  said 
survey  this  particular  tract  of  land  was  designated  *'R.  Catholic 
Graveyard,"  your  committee  beg  leave  to  recommend  that  the  bill  do 
pass. 

Attention  is  invited  to  the  letter  from  the  Secretary  of  the  Interior, 
which  is  attached  hereto  and  made  a  part  of  this  report. 


Department  of  the  Interioe, 

Wdshingtorif  April  f ,  190S. 

Gentlemen:  I  am  in  receipt,  from  the  clerk  of  your  committee,  of  Senate  bill  6363, 
"for  information  and  facte'    bearing  on  said  bill. 

The  bill  proposes  to  grant  title  **  to  a  parcel  of  land  in  the  city  of  Dubuque,  Iowa, 
heretofore  Known  as  St.  Raphael's  Cemetery,  to  the  archbishop  of  Dubuque  and  his 
successors  in  office,  and  confirming  and  establishing  title  thereto  accordingly." 

I  have  the  honor  to  report  that  the  records  in  the  Greneral  Land  Office  ahow  the 
following  facts: 

The  act  of  July  2,  1836,  as  amended  by  the  act  of  March  3,  1837  (5  Stat.  L.,  70, 
178),  authorized  the  survey  into  "town  lots,  streets,  avenues,  and  the  lOts  for  public 
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086  called  the  public  squaree  and  into  oatlote "  six  town  sites,  of  which  Daboqne 
town  site,  Iowa,  was  one.  Said  acts  further  provided  that  a  certain  tract  of  land  along 
the  Mississippi  River,  in  the  town  site  of  Dubooue,  shall  be  reserved  from  sale  (as 
ahall  also  tnc  poblic  squares)  for  public  use  ana  remain  forever  for  public  use  as 
public  highways  and  for  other  public  uses. 

The  acts  further  provided  for  the  appointment  by  the  president  of  a  board  of  three 
commissioners,  ''any  two  of  whom  snail  be  a  Quorum  to  do  business,''  to  carry  into 
effect,  in  conjunction  with  the  local  officers  ana  the  surveyor-general,  the  proviaioiia 
of  said  acts. 

The  town  siteof  Dubuque  was  surveyed  and  platted  under  said  acts,  and  on  Novem- 
ber 1,  1838,  the  plat  was  approved  by  two  of  said  commissioners,  and'  February 
4,  1840,  the  same  was  filed  in  the  local  office,  and  it  is  now  on  file  in  the  Grenenu 
Land  Office.  In  it  is  a  tract  of  land  380  feet  in  width,  and  405  feet  in  l^igth  deeif- 
nat^d  "R.  Catholic  Graveyard j'*  and  thereon  it  is  stated  to  contain  3.51  acres.  It  la 
bounded  on  the  north  by  Third  street,  on  the  east  by  outlot  693,  on  the  sooth  by 
outlets  693a  and  698,  and  on  the  west  by  outlot  723.  The  tract  was  reserved  from 
sale  in  accordance  with  the  above  quotation  taken  from  one  of  said  acts. 

The  records  in  the  General  Land  Office  fail  to  show  any  further  action  relative 
thereto. 

Very  respectfully,  Jambb  Rudolph  Gabfixld, 

SearikBry. 

The  CoMMnm  oh  Public  Lands, 

VmUd  8UiU»  SewOs, 


60th  Congress,  I  SENATE.  J     Report 

1st  Session.      J  J     No.  479. 


ESTABLISHMENT  AND  MAINTENANCE  OF  PRIVATE   HOSPITALS  AND 
ASYLUMS  IN  DISTRICT  OF  COLUMBIA. 


Apbil  7,  1908.— Ordered  to  be  printed. 


Mr.  Oallinger,  from  the  Committee  on  the  District  of  Colombia, 
submitted  the  following 

ADVERSE  REPORT. 

[To  aooompany  S.  5361.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6361)  to  regulate  the  establishment  and  maintenance  of 
private  hospitals  and  asylums  in  the  District  of  Columbia,  havingr "con- 
sidered the  same,  make  an  adverse  report  thereon  and  recommend  that 
it  be  indefinitely  postponed,  a  similar  bill  (H.  R.  17305)  having  been 
favorably  reported  by  your  committee  on  April  6, 1906, 


eOiHOoNGBBfls, )  SENATE.  (     Rbfost 

MSesaion.      f  1     No.  480. 


PAYMENT  OF  CERTAIN  MONEYS  ADVANCED  BY  VHt- 
GINIA  AND  MARYLAND  TO  UNITED  STATES. 


Atbil  7, 1908.— Ordered  to  be  printed. 


Mr;  Mabtzn,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

[To  accompany  8.  5252.] 

The  Committee  on  Claims,  to  whom  was  referred  tho  bill  (S.  6252) 
for  the  payment  of  certain  moneys  advanced  by  Virginia  and  Mary- 
land to  the  United  States,  respectfully  submit  the  following  report : 

After  careful  consideration  the  committee  recommend  that  the  bill 
be  amended  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  anther ized  atid 
directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  treasurer  of  the  Mount  Vernon  Avenue  Association,  a  corporation  char- 
tered and  existing  under  the  laws  of  the  State  of  Virginia,  the  said  Mount  Ver- 
non Ayenue  Association  being  the  assignee  of  the  State  of  Virginia  under  the 
provisions  of  a  joint  resolution  of  the  general  assembly  of  the  State  of  Vir- 
ginia ai^roved  on  the  fifth  day  of  March,  eighteen  hundred  and  eighty-eight, 
tlie  sum  of  one  hundred  and  twenty  thousand  dollars,  b^ng  the  sum  advanced 
by  the  State  of  Virginia  to  the  United  States  under  the  provisions  of  an  act  passed 
by  the  general  assembly  of  the  State  of  Virginia  on  the  twenty-seventh  day  Of 
December,  seventeen  hundred  and  ninety,  to  be  used  toward  erecting  public  build- 
ings in  the  District  of  Columbia  for  the  use  of  the  Federal  Government.  And  the 
payment  of  the  said  sum  of  one  hundred  and  twenty  thousand  dollars  to  the 
treasurer  of  the  Mount  Vernon  Avenue  Association  e^ll  be  In  full  satisfaction 
and  payment  of  any  and  all  debts,  claims,  or  demands  on  the  part  of  the  State  of 
Virginia  or  of  her  assignee,  the  Mount  Vernon  Avenue  Association  aforesaid, 
growing  out  of  any  money  or  moneys  advanced,  loaned,  or  paid  out  to  the  UnftM 
Stated  by  the  State  of  Virginia  by  virtue  of  the  provisions  of  the  said  act  p^BSM 
by  the  general  assembly  of  Virginia  on  the  twenty-seventh  day  of  December, 
seventeen  hundred  and  ninety,  or  under  the  provisions  of  any  other  law,  State 
or  national,  for  the  purpose  of  aiding  In  the  erection  of  public  buildings  for  the 
Federal  Government  In  the  District  of  Ck>lumbia. 

Sxo.  2.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  autiiorifled 
and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  State  of  Maryland  the  sum  of  seventy-two  thousand  doUafS, 
being  the  sum  advanced  by  the  State  of  Maryland  to  the  United  Stated  under 
the  provisions  of  a  Joint  resolution  passed  by  the  general  assembly  of  the  State 
of  lUryland  on  the  ulmstMuUi  day  of  December,  serrenteen  hundred  and 
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ninety-one,  to  be  need  toward  erecting  pnbllc  bnildlngs  in  the  District  of  Oolnm- 
bia  for  the  use  of  the  Federal  Goveniment.  And  the  payment  of  the  said  sum 
of  seventy-two  thousand  dollars  to  the  State  of  Maryland  shall  be  in  full  satis- 
faction and  payment  of  any  and  all  debts,  claims,  or  demands  on  the  part  of 
the  State  of  Maryland,  growing  out  of  any  money  or  moneys  advanced,  loaned, 
or  paid  out  to  the  United  States  by  the  State  of  Maryland  by  virtue  of  the  pro- 
Tisions  of  the  said  Joint  resolution  passed  by  the  general  assembly  of  Maryland 
on  the  nineteenth  day  of  December,  seventeen  hundred  and  ninety-one,  or  under 
the  provisions  of  any  other  law,  State  or  national,  for  the  purpose  of  aiding  in 
the  erection  of  public  buildings  for  the  Federal  Government  in  the  District  of 
Oolumbia. 
Sec.  3.  That  this  act  shall  he  in  force  from  the  date  of  its  passage. 

Your  committee  also  recommend  that  the  title  of  the  bill  be 
amend  so  as  to  read  as  follows: 

A  bill  to  provide  for  the  payment  of  certain  moneys  advanced  by  the  States 
of  Virginia  and  Maryland  to  the  United  States  <;k)vemment  to  be  applied 
toward  erecting  public  buildings  for  the  Federal  Government  in  the  District 
of  Ck>lumbia. 

Your  committee  respectfully  report  that  there  can  be  no  doubt 
whatever  about  the  fact  that  the  States  of  Maryland  and  Virginia^ 
respectively,  turned  over  to  the  Federal  Government  the  seveorai 
amounts  as  above  stated  to  be  applied  toward  the  construction  of 
public  buildings  for  its  use  at  the  p^manent  seat  of  the  Government 
m  the  District  of  Columbia.  The  said  sums  of  money  were  actually 
received  from  the  said  States  and  were  applied  and  used  in  the  con- 
struction of  public  buildings  which  are  now  owned  and  used  by  the 
National  Government.  These  said  sums  of  money  have  never  becoi 
repaid,  either  in  whole  or  in  part.  Your  conmiittee,  therefore, 
recommend  that  the  bill  as  amended  do  pass. 

Your  committee  files  herewith  Senate  Keport  No.  1787,  Forty-ninth 
Congress,  second  session,  made  on  the  5tn  day  of  February,  1887, 
from  the  Committee  on  Claims,  which  said  report  gives  a  very  full 
history  of  the  two  claims  provided  for  in  the  bill  as  amended.  Your 
committee  also  files  herewith  a  copy  of  the  joint  resolution  of  the 
general  assembly  of  the  State  of  Virginia,  approved  on  the  5th  day 
of  March,  1888,  under  the  provisions  of  which  the  claim  of  the  State 
of  Virginia  was  assigned  and  transferred  to  the  Mount  Vemon 
Avenue  Association,  to  be  used  by  it  for  the  expenses  incident  to  car- 
rying out  the  objects  and  purposes  of  its  charter  for  the  construction 
of  a  certain  avenue  or  road  to  Mount  Vernon. 


[Senate  Report  No.  1787,  Forty-ninth  Congrees,  lecond  eessloB.] 

The  history  of  the  location  of  the  Capitol  of  the  United  States  at  its  present 
site  l8  80  Intimately  connected  with  the  facts  which  underlie  the  advances  of 
money  which  Is  intended  to  he  repaid  by  this  bill  that  one  most  look  Into  that 
history  to  discover  the  reasons  why  the  United  States  owes  to  Virginia  and 
Maryland  the  money  by  which  the  first  public  buildings  were  erected.  In  the 
.discussion  of  a  bUl  in  the  Thirty-fourth  Congress  to  pay  these  advances — 

"  Mr.  Seward,  of  New  York,  said :  Mr.  President,  the  State  of  Virginia,  beyond 
all  doubt,  contributed  to  the  erection  of  this  Capitol,  and  of  these  public  edifices 
which  we  now  nse  for  the  Government  of  the  United  States,  the  sum  here  sped- 
fled.  She  either  advanced  that  money  as  a  loan,  to  be  repaid  at  some  future 
time,  or  she  gave  It  to  the  Government  of  the  United  States.  If  this  mon^  was 
adranced  as  a  loan,  the  advance  created  a  debt,  which  It  Is  now  the  duty  of  the 
Oorenunent  to  discharge.  If,  however,  the  money  was  contributed  by  way  of 
gift  or  donatioa  to  the  Gtoyemmeat  of  the  United  States,  I  do  not  see  that  it 
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materially  alters  the  case.  In  the  one  case  there  would  be  an  obligation  already 
existing,  a  debt  already  to  be  paid,  for  money  which  has  been  borrowed.  In  the 
other  case  there  is  an  advance,  which  is  the  basis  of  a  moral  obligation,  which 
the  Government  may  at  any  time  recognize  and  assume,  and  that  creates  the 
debt.  ♦  ♦  ♦  This  moral  obligation  strikes  me  as  peculiarly  appealing  to  the 
sense  of  honor  of  the  Government  of  the  United  States.  We  are  here  occupying 
an  edifice  which  was  in  part  built  for  us  by  the  State  of  Virginia.  She  is  com- 
paratively poor;  we  are  only  too  rich.  I  think  it  does  not  comport  with  the 
pride  and  dignity  of  the  United  States  that  Congress  and  the  Executive  Depart- 
ments should  occupy  halls  for  which  they  are  indebted  in  whole  or  in  part  to  the 
generosity  of  the  States.  ♦  ♦  *  I  am  for  discharging  this  obligation  and  se- 
curing to  ourselves  the  right  to  feel  that  this  Government  owes  nothing  but 
gratitude  to  these  States. 

*•  Mr.  Fish,  of  New  York.  Mr.  President,  I  shall  vote  for  the  appropriation  of 
this  money  with  great  pleasure.  I  do  not  care  to  consider  the  question  whether 
this  money  was  originally  loaned  or  granted.  It  is  enough  for  me  that  the 
States  now  claim  it  as  a  loan,  and  I  am  willing  to  vote  to  pay  them.  •  ♦  ♦ 
I  vote  for  this  bill  on  the  pure  merits  of  the  claim. 

"  Mr.  Wade,  of  Ohio.  The  language  connected  with  the  original  grant,  it  being 
sometimes  called  a  gift,  sometimes  a  donation,  sometimes  an  advance,  sometimes 
one  thing  and  sometimes  another,  would  seem  to  imply  that  perhaps  it  was  not 
then  expected  the  money  would  be  repaid.  All  these  considerations,  however, 
did  not  satisfy  me  that  we  ought  not  to  repay  the  money.  I  care  but  little  what 
the  expectation  was  at  that  time.  If  these  States,  actuated  by  magnanimi^, 
and  for  the  purpose  of  advancing  the  public  good,  gave  ns  money  to  erect  the 
public  buildings  at  that  day,  when  our  Treasury  was  comparatively  empty,  and 
when  it  was  really  an  object  to  have  such  a  donation,  I  would  repay  them. 
♦  ♦  ♦  The  great  stubborn  fact  still  stands  out  that  while  the  nation  was 
poor  we  availed  ourselves  of  the  generosity  of  those  States  and  took  the  money 
which  they  offered.  Whether  by  way  of  gift  or  loan  I  care  not.  At  all  events, 
those  who  had  the  right  to  say  on  what  conditions  they  granted  the  money  now 
say  it  was  by  way  of  advancement,  to  be  repaid  at  some  convenient  time  in  the 
future.  On  this  question  I  will  not  stand  here  to  contend  with  a  sovereign 
State.  When  she  has  made  an  advancement  or  loan,  or  even  a  donation,  if  you 
please  to  call  it  so,  and  we  have  availed  ourselves  of  its  benefits,  I  will  not, 
when  she  asks  to  be  repaid,  and  we  have  on  overfiowing  Treasury,  stand  here  to 
say  that  the  money  was  a  gift,  and  therefore  ought  not  to  be  repaid.  •  •  • 
I  do  not  wish  to  have  this  Government  indebted  to  any  State  in  this  Union  or  to 
anybody.  I  shall  feel  that  it  is  under  an  obligation  to  the  States  of  Maryland 
and  Virginia  until  this  money  shall  have  been  paid.  In  my  judgment,  the  money 
ought  to  be  repaid.  *  *  ♦  It  was  a  noble,  generous  act,  and  we  ought  now 
to  respond  to  it  in  the  same  spirit." 

(See  Congressional  Globe,  3d  sess.  34th  Cong.,  vol.  34,  pp.  681-687.) 

Reference  is  particularly  requested  to  the  speeches  in  that  debate  delivered  by 
Senators  Wilson,  of  Massachusetts ;  Pearce,  of  Maryland,  and  others,  illustrat- 
ing the  sentiment  of  the  Senate  in  passing  the  bill  for  the  payment  of  these  ad- 
vances. The  reports  of  committees  of  the  two  Houses  of  Congress,  which  have 
considered  the  merits  and  reported  favorably  upon  the  payment  of  these  ad- 
vances, are  as  follows : 

September  16,  1850.  Thirty-first  Congress,  first  session,  H.  of  R.  No.  494,  by 
McDaniel,  from  Committee  on  Claims. 

May  29,  18IS0.  Same  Congress  and  session.  From  the  Senate  Committee  on 
Claims,  by  Senator  Underwood. 

January  6,  1852.  Thirty-second  Congress,  first  session,  H.  of  R.  No.  2,  by  Mr, 
Rantoul,  frOm  Committee  on  Claims. 

January  30,  1852.  Thirty-scond  Congress,  first  session.  Senate  Report  No.  69, 
by  Mr.  Brodhead. 

1853.  Thli'ty-third  Congress,  first  session,  H.  of  R.  Report  No.  278,  by  Mr. 
Kerr,  from  the  Committee  on  the  Judiciary. 

Also  by  Mr.  Geyer. 

May  20,  1884.  Forty-eighth  Congress,  first  session,  H.  R.  No.  1663,  by  Mr. 
Mayberry,  from  Committee  on  the  Judiciary;  and 

February  13,  1886.  Forty-ninth  Congress,  first  session,  H.  R.  No.  618,  by  Mr 
Shaw,  from  Committee  on  Claims. 

In  the  reports  of  these  committees  from  the  Thirty-first  to  the  Forty-ninth 
Congress,  inclusive,  the  historical  facts  relating  to  these  advances  are  fully  and 
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accurately  set  forth,  and  with  anvarTing  oonciirrence  the  payment  of  these-  a4* 
yances  has  been  fayorably  reported. 

The  only  circnmstance  which  called  forth  any  discussion  arose  upon  reflection 
like  those  by  Mr.  Seward,  as  to  whether  or  not  these  advances  were  at  the  time 
understood  by  the  United  States  to  be  donations. 

That  the  States  of  Virginia  and  Maryland  did  not  int^id  these  adyances  to  be 
glftfl»  grants,  or  donations  is  established  by  the  language  of  the  statutes  making 
the  advances. 

It  is  shown  by  an  act  of  the  general  assembly  of  Virginia,  passed  DeeeBd>«* 
3, 1789  (13  Henning,  p.  33),  that  the  establishment  of  a  '*  situation  for  the  seat 
of  the  General  Government,  central  and  convoiient  to  the  citizens  of  the  United 
States  at  large,  having  due  regard  to  population,  extent  of  t^ ritory,  and  a  free 
navigation  to  the  Atlantic  Ocean  through  the  Chesapeake  Bay,  as  well  as  ready 
communication  with  our  fellow-citizens  on  the  western  frontier,"  engaged  the 
attenticm  of  the  said  general  assembly,  and  on  the  10th  of  Decesibsr  that 
general  assembly  passed  the  following: 

"  Resolved  &y  the  general  assembly  of  Virginia,  That  a  copy  of  the  foregoing 
act  of  the  3d  of  December,  1789,  be  transmitted  to  the  goieral  assembly  of 
Maryland  without  delay,  and  that  it  be  proposed  to  the  said  assembly  to  unite 
with  this  legislature  in  an  application  to  Congress,  that  in  case  Congrsss  sImiU 
deem  it  expedient  to  establish  the  permanent  seat  of  Government  of  the  United 
States  on  the  banks  of  the  Potomac,  so  as  to  include  the  cession  of  either  Stats, 
or  a  part  of  the  cession  of  both  States,  this  assembly  will  pass  an  act  for  aA- 
yancing  a  sum  of  money,  not  exceeding  |120,000,  to  the  use  of  the  General  Go¥« 
emment,  to  be  applied  in  such  manner  as  Congress  shall  direct,  toward  erect- 
ing public  buildings,  the  said  assembly  of  Maryland  on  their  part  adyandng  a 
sum  not  less  than  two-fifths  of  the  sum  advanced  by  this  State  for  tlie  like 
Iiorpose.*' 

(See  Journal  of  the  House  of  Delegates,  p.  115.) 

The  foregoing  resolution  was  prepared  and  introduced  into  tiis  gMwral  as- 
sembly of  Virginia  by  Hon.  John  Marshall,  then  a  m^nber  thereof,  and  after* 
wards  Chief  Justice  of  tlie  Supreme  Court  of  the  United  States,  and  it  is  im> 
posrible  to  suppose  that  Mr.  Marshall  would  use  the  word  *'  advance  *'  to  conysj 
the  idea  of  a  grant. 

The  resolution  of  the  general  assembly  of  Virginia  of  the  date  December  10, 

1789,  was  not  acted  upon  by  the  general  asembly  of  Maryland  until  November, 

1790,  when  the  following  action  was  taken : 

'*  Whereas  by  a  resolution  of  the  general  assembly  of  Virginia,  passed  on  the 
10th  day  of  December,  1789,  it  was  proposed  to  the  general  assembly  of  Mary- 
land that  the  general  assembly  of  Virginia  will  pass  an  act  for  advancing  a  sum 
of  money  not  less  than  $120,000  to  the  use  of  the  General  Government,  and  to 
be  applied  in  such  manner  as  Congress  shall  direct,  toward  erecting  public  build- 
ings, the  assembly  of  Maryland  on  their  part  advancing  a  sum  not  less  than 
three-fifths  of  the  sum  advanced  by  the  said  general  assembly  of  Virginia ;  which 
resolution  came  so  late  to  the  last  ireneral  assembly  of  Maryland  that  it  could 
not  be  acted  upon,  and  was  therefore  referred  to  this  present  session;  and 

•*  Whereas  this  general  assembly  doth  higrhly  approve  of  the  object  of  said 
resolution,  and  is  desirous  of  doing  everything  required  on  the  part  of  Maryland 
for  carrying  the  same  into  effect;  on  a  second  reading  of  sjiid  resolution, 

"Resolved,  That  this  bouse  doth  accede  to  the  proiHJsition  contained  In  said 
resolution  of  the  assembly  of  Virginia,  and  will  advance  to  the  President  of  the 
United  States,  for  the  purposes  mentioned  in  said  resolution,  the  sum  of  $72,000, 
payable  to  his  order  in  three  equal  yearly  payments." 

That  preamble  and  resolution  from  the  jreneral  assembly  of  Maryland  was 
communicated  to  the  general  assembly  of  Virginia,  and  on  the  24th  of  December, 
1790,  the  following  act  was  passed : 

ACT  coocemlng  an  advance  of  money  to  the  Government  of  the  United  States  for  poblle 

buildings. 

Whereas  the  general  assembly  of  Maryland  have  acceded  to  a  proiKwition  of 
the  general  assembly  of  this  Commonwealth  contained  in  their  resolution  of  the 
10th  day  of  December.  1780,  conc'eming  an  advance  of  money  to  the  General 
Government  to  be  applied  towards  erecting  public  buildings  at  the  permanent 
seat  of  the  Government  of  the  United  States,  should  the  C'onjn*ess  deem  it  ex- 
pedient to  fix  it  on  the  banlc  of  the  Potomac;  and  whereas  Conirross  has  passed 
an  act  for  establishing  the  said  seat  of  Government  on  the  Potomac : 
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Be  it  enacted  bf  the  general  anemhty,  GRiat  |120,000  sball  be  ad^aiieed  by  tiii» 
Commonwealtb  to  the  General  Government,  payable  In  three  eqnal  yearly  pay- 
ments, and  to  be  applied  towards  erecting  pnblic  bnildings  at  the  permanent  seat 
of  the  Government  of  the  United  States  on  the  bank  of  the  Potomac;  and  th% 
auditor  of  public  accounts  is  hereby  directed  to  issue  his  warrants  on  the  tree** 
urer  to  the  amount  of  $120,000,  payable  in  the  manner  b^einbefore  directed,  to 
the  order  of  the  President  of  the  United  States. 

(See  13  Henning,  p.  125.) 

A  circumstance  connected  with  the  title  to  the  above  act  appears  on  the  Joup- 
nals  of  the  house  of  delegates  which  ought  to  dispose  of  the  idea  that  a  grant 
was  intended.  Mr.  Bantoul,  in  the  report  of  the  committee  of  the  Thirty-second 
Congress,  says : 

"  On  the  24th  Decemb^,  1790,  a  bill  was  introduced  into  the  house  of  dele- 
gates of  Virginia  for  granting  to  the  President  of  the  United  States  the  sum  of 
$120,000  for  erecting  public  buildings  on  the  Potomac  River  agreeably  to  the 
resolutions  of  the  last  assembly.  But  the  resolution  (continues  Mr.  Rantoul) 
had  been  not  to  grant,  but  to  advance  $120,(X)0.  Accordingly  on  the  passage  of 
the  bill,  27th  December,  1790,  its  title  was  amended  so  as  to  read  '  The  act  con* 
ceming  an  advance  of  money  to  the  Government  of  the  United  States  for  pubUe 
buildings.' 

**  The  whole  action  thus  far  purports  that  this  mon^  was  to  be  advanced  by 
Virginia;  and  that  her  phraseology  was  not  inadvertently  chosen,  but  with 
special  regard  to  its  signification,  appears  from  the  amendment  Just  stated. 
Indeed,  it  was  not  probable  that  Virginia,  having  for  six  years  contemplated  an 
advance  of  mon^  to  be  refunded,  would  in  1790,  toward  the  close  of  that  year, 
convert  the  promised  advance  into  a  grant  *  *  *  On  the  16th  April,  1791, 
the  first  advance  was  made  in  several  installments.  The  last  on  the  8th  Jan- 
uary, 1793.    The  payment  of  $120,000  in  full  was  completed.'* 

The  records  of  the  treasury  department  of  Virginia  show  that  the  first  pay- 
ment of  this  advance  to  the  United  States  was  made  April  15, 1791,  and  the  last 
on  January  8, 1795,  and  making,  on  the  whole,  the  sum  of  $120,(X)0.  And  by  the 
eleventh  section  of  the  act  of  Maryland,  passed  December  19, 1791,  it  was — 

**  Enacted,  That  the  treasurer  of  the  Western  Shore  be  empowered  and  re- 
quired to  pay  the  $72,000  agreed  to  be  advanced  to  the  President  by  resolution 
of  the  last  session  of  assembly,  in  sums  as  the  same  may  come  to  his  hands  as 
the  appointed  funds,  without  waiting  for  the  day  appointed  for  the  payment 
thereof." 

(See  Davis's  Laws  District  of  Columbia,  p.  70.) 

It  should  be  observed  that  no  inadvertent  use  of  phraseology  betrays  the  gen- 
eral  assembly  in  the  above  act  to  use  any  other  word  than  "  to  be  advanced." 
In  the  second  volume  of  Scharf  s  History  of  Maryland,  page  566,  It  is  stated  that 
the  general  assembly  of  Maryland,  to  secure  the  prompt  payment  of  the  sum 
advanced,  authorized  the  treasurer  of  the  Western  Shore  (at  that  early  day  the 
State  had  a  treasurer  for  the  Eastern  Shore  and  another  for  the  Western  Shore) 
to  sell  the  "  reserved  lands  to  the  westward  of  Fort  Cumberland,"  and  also 
"the  lands  lying  in  Dorchester  County  and  now  in  posession  of  the  tribe  of 
Choptank  Indians,  to  sell  and  convey  the  right  of  this  State  to  100  acres  of  land 
at  Fort  Frederick,  in  Washington  County."  Thus  Maryland  sold  some  of  her 
great  coal  fields  to  meet  her  advance  to  the  United  States  for  the  first  public 
buildings  at  the  capital. 

It  has  been  argued  that  these  States  were  moved  to  make  the  advances  by 
the  advantages  which  would  follow  from  the  location  of  the  capital  on  the  Po- 
tomac, and  it  has  been  also  inferred  that  the  advances  were  a  "  pecuniary  arga- 
ment,"  which  influenced  the  Congress  to  locate  the  capital  on  the  Potomac. 

No  contemporaneous  authority  has  been  produced  in  any  of  the  reports,  as 
has  been  found  by  this  committee,  that  shows  that  the  Congress  of  the  United 
States  was  made  aware  of  the  action  of  Virginia  of  the  10th  December,  1789; 
and  as  that  resolution  was  conditional  upon  Maryland's  action,  it  is  not  probable 
that  a  conditional  proposition,  not  accepted  by  Maryland,  would  be  communi- 
cated to  Congress  by  Virginia.  Maryland  did  not  respond  to  Virginia  until  No- 
vember, 1790.  The  law  locating  the  capital  at  Washington  was  approved  July 
16,  1790 — four  months  before  Maryland  agreed  to  Virginia's  proposition  and  six 
months  before  Virginia  finally  confirmed  her  first  proposition  to  make  an  ad- 
vance. 

It  is  apparent,  when  we  consider  the  means  of  intercommunication  at  that  day 
and  the  fiict  that  the  Journal  of  neither  house  of  Congress  intimates  any  Ui- 
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formation  as  to  these  advances,  that  they  were  unknown  in  New  York,  where  the 
Congress  was  in  session  when  the  bill  for  the  location  of  the  capital  was  under 
discussion.  This  view  is  strengthened  by  the  fact  that  the  act  of  Virginia  of  De- 
cember 3,  1789,  was  communicated  to  Congress  and  is  mentioned  in  the  journals, 
but  that  of  December  10,  1789,  is  not  mentioned. 

There  is  a  history  of  intrigue  connected  with  the  selection  of  a  site  for  the 
**  permanent  residence  of  Congress,*'  as  the  national  capital  was  then  styled,  set 
forth  in  the  **  Sketches  of  Debates  in  the  First  Congress  of  the  United  States  *' 
by  Wiliam  Maclay,  a  Senator  from  Pennsylvania.  A  careful  examination  of 
that  Journal  will  show  where  the  intrigue  was,  and  that  neither  Virginia  nor 
Maryland  had  any  part  in  it* 

Between  the  Senators  from  Pennsylvania,  Mr.  Maclay  and  Mr.  Morris,  there 
existed  a  very  strong  rivalry  for  the  location  of  the  capital,  the  former  urg- 
ing Wrights  Ferry  or  some  other  point  on  the  Susquehanna,  and  the  lattCT 
strongly  pressing  the  Falls  of  the  Delaware,  Germantown,  Trenton,  or  some 
other  location  on  the  Delaware.  In  the  preface  to  Maclay*s  Debates  this  dis- 
agreement is  set  forth  as  follows : 

"  Mr.  Maclay  felt  a  strong  desire  to  have  the  seat  of  government  on  the  Sus- 
quehanna. This  measure  appears  to  have  failed  in  the  Senate  by  reason  of  op- 
position by  Robert  Morris.  He  was  at  first  desirous  for  its  location  at. the  Falls 
of  the  Delaware ;  but,  failing  in  that,  he  endeavored  to  have  it  established  in  a 
district  around  Germantown,  contending  that  it  ought  to  be  near  to  a  commer- 
cial place.  The  Susquehanna  measure  passed  the  House  of  Representatives  and 
was  agreed  to  in  the  Senate,  but  Germantown  was  afterwards  substituted  in  the 
Senate,  through  the  pertinacious  efforts  of  Mr.  Morris.  It  was  agreed  to  In  the 
House,  but  at  the  Instance  of  Mr.  Madison  an  amendment,  perhaps  immaterial, 
was  made  in  the  House,  providing  for  the  operation  of  the  laws  of  Pennsyl- 
vania in  the  district  until  supplied  or  altered  by  Congress.  This  amendment 
rendered  jiecessary  the  return  of  the  bill  to  the  Senate,  where.  It  would  appear, 
there  was  a  majority  opposed  to  Germantown;  and  on  the  28th  of  September, 
1789,  the  bill  was  postponed. 

«A  brief  report  made  by  the  Librarian  of  Congress  upon  Maclay's  Journal,  3 
vols. : 

The  journal  of  William  Maclay,  a  Senator  in  Congress  from  the  State  of 
Pennsylvania,  covers  a  period  of  about  two  years,  viz,  from  April  24,  1789,  to 
March  3,  1791.  Its  chief  value  consists  In  the  fact  that  it  records  with  some 
fullness  the  proceedings  of  the  first  Senate  organized  under  the  Constitution, 
and  at  a  period  when  the  sessions  wore  held  with  closed  doors.  It  is  well  known 
that  no  report  of  the  debates  in  the  Senate  exists  for  the  period  embraced  by 
the  First  to  the  Fifth  Congress,  inclusive.  During  the  ten  years  from  1789  to 
1799  only  a  bare  outline  of  the  business  transacted  is  found  In  the  Annals  of 
Congress  or  elsewhere,  although  the  debates  in  the  House  of  Representatives 
were  reported  with  considerable  fullness.  The  few  notices  of  the  business  and 
debates  in  the  Senate  during  this  r)eriod,  preserved  in  the  published  writings  of 
John  Adams,  Jefferson,  Madison,  Wolcott,  and  others,  are  of  high  interest  and 
value.  Yet  in  none  of  tlieni  is  there  any  continuous  journal  puri)orting  to  give 
a  record  of  the  debates  in  the  Senate.  This  vacuum  is  to  a  certain  extent  sup- 
plied by  this  manuscript  journal  of  Senator  Maclay.  Although  not  a  formal 
report  of  debates,  as  to  the  language  used,  it  gives  tiie  sentiments  expressed  by 
the  leading  speakers  on  both  sides  on  most  of  the  imiMirtant  questions  discussed 
at  length.  Among  these  were  the  questions  of  the  official  title  for  the  President 
of  the  United  States,  the  power  of  removal  from  oftice,  the  doctrine  of  a  protec- 
tive tariff,  the  location  of  the  permanent  seat  of  Government,  the  jurisdiction  of 
the  Federal  courts,  etc. 

Besides  these,  the  journal  contains  Mr.  Maclay's  account  of  the  inauguration 
of  President  Washington  at  New  York  in  1789,  of  various  Presidential  dinners 
and  state  ceremonies  in  the  early  days  of  the  Government,  and  some  criticisms 
of  the  President,  Vice-President  Adams,  and  other  public  men  of  tlie  time.  As  a 
whole,  this  manuscript  record,  which  has  never  been  published,  would  add  a  con- 
tribution of  considerable  interest  and  value  to  the  stores  of  information  we 
possess  regarding  the  early  politics  of  the  country.  The  period  it  embraces, 
covering  as  it  does  the  very  origin  of  the  Government  under  the  Constitution,  is 
continually  enhanced  in  interest  with  the  growth  of  the  historical  spirit  in  the 
country. 

A.  R.  Spoffobo. 

Presented  to  Conmaittee  on  the  Library,  Washington,  March,  1869. 
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"In  relation  to  this  measure  Mr.  Maclay  raised  his  warning  voice  against 
yielding  the  Susquehanna,  intimating  that  at  the  next  session  of  Congress  the 
seat  of  government  would  be  fixed  on  the  Potomac.  His  voice  was  prophetic; 
and  at  the  next  session,  through  an  arrangement  between  Mr.  Hamilton  and 
certain  Members  from  Virginia  and  Pennsylvania,  the  funding  bill  was  passed, 
and  also  the  bill  fixing  the  permanent  seat  of  government  in  the  District  of 
Columbia.  It  does  not  certainly  appear  from  the  journal  of  Mr.  Maclay  that 
General  Washington,  as  has  been  elsewhere  intimated,  interposed  his  influence 
in  favor  of  the  Potomac  while  the  bill  was  pending  before  the  First  Congress; 
but  it  is  not  improbable  that  he  expressed  a  preference  for  its  location  on  the 
Potomac  during  the  second  session.  Mr.  Madison,  however,  appears  to  have  been 
decided  in  favor  of  its  location  on  the  Potomac  before  Qeneral  Washington  was 
inaugurated. 

"  In  relation  to  Members  from  Pennsylvania  supporting  the  measure  which 
passed  for  the  removal  from  New  York,  it  was  said  that  certain  of  them  sup- 
posed it  probable,  if  the  Government  were  settled  at  Philadelphia  for  the  period 
of  ten  years,  that  Congress  would  be  so  pleased  with  the  city  as  to  be  disin- 
clined to  remove  from  it.  It  may  also  be  remarked  that  if  Mr.  Morris  had 
acceded  to  the  vote  in  favor  of  locating  the  seat  of  government  on  the  Susque- 
hanna, after  the  designating  of  that  position  by  a  majority  vote  In  both  Houses, 
it  would  probably  have  received  the  official  approval  of  the  President.  And 
if  Mr.  Maclay  had  agreed  to  Germantown  as  its  seat,  it  might  have  been  carried 
by  his  vote  and  influence  after  the  return  of  the  bill  with  the  amendment  made 
on  motion  of  Mr.  Madison.  Thus  it  is  probable  that  Pennsylvania  lost  the 
permanent  seat  through  the  disagreement  between  her  Senators." 

The  connection  between  the  assumption  bill  and  the  residence  bill,  which  Mr. 
Maclay  so  fully  sets  forth,  is  further  confirmed  by  Mr.  Jefferson,  who  said : 

"  But  it  was  observed  that  this  bill  would  be  peculiarly  bitter  to  the  Southern 
States,  and  that  som.e  concomitant  measure  should  be  adopted  to  sweeten  it  a 
little  to  them.  There  had  before  been  propositions  to  fix  the  seat  of  government 
either  at  Philadelphia  or  at  Georgetown,  on  the  Potomac,  and  it  was  thought 
that  by  giving  it  to  Philadelphia  for  ten  years  and  to  Georgetown  permanently 
afterwards  this  might,  as  an  anodyne,  calm,  in  some  degree,  the  ferment  which 
might  be  excited  by  the  other  measure  alone.  So  two  of  the  two  Potomac  Mem- 
bers, White  and  Lee — but  White  with  a  revulsion  of  stomach  almost  convul- 
sive— ^agreed  to  change  their  votes,  and  Hamilton  undertook  to  carry  the  other 
lK)int.  In  doing  this,  the  influence  he  had  established  over  the  eastern  Members, 
with  the  agency  of  Robert  Morris,  with  those  of  the  Middle  States,  effected  hie 
side  of  the  engagement,  and  so  the  assumption  was  passed,  and  20,000,000 
of  stock  divided  among  favored  States  and  thrown  in  as  a  pabulum  to  the  stock- 
jobbing herd.  This  added  to  the  number  of  votaries  to  the  Treasury,  and  made 
its  chief  master  of  every  vote  in  the  legislature  which  might  give  to  the  Gov- 
ernment the  direction  suited  to  his  political  views." 

In  the  fifth  volume  of  Marshall's  Life  of  Washington,  Chapter  IV,  page  569, 
the  author  says : 

"At  length  a  compact  respecting  the  temporary  and  permanent  seat  of  gov- 
ernment was  entered  into  between  the  friends  of  Philadelphia  and  the  Potomac, 
whereby  it  was  stipulated  that  Congress  should  adjourn  to  and  hold  their 
session  in  Philadelphia  for  ten  years,  during  which  time  the  buildings  for  the 
accommodation  of  the  Government  should  be  erected  at  some  place  to  be  selected 
on  the  Potomac,  to  which  the  Government  should  remove  at  the  expiration  of 
the  term. 

"  This  compact  having  united  the  Representatives  of  Pennsylvania  and  Dela- 
ware with  the  friends  of  the  Potomac  in  favor  of  both  the  temporary  and  per- 
manent residence  which  had  been  agreed  on  between  them,  a  majority  was 
produced  in  favor  of  the  two  situations,  and  a  bill  was  brought  into  the  Senate 
in  conformity  with  the  previous  arrangement,  and  passed  both  Houses  by  small 
majorities.  This  act  was  immediately  followed  by  an  amendment  to  the  bill, 
then  depending  before  the  Senate,  for  funding  the  debt  of  the  nation.  ♦  *  ♦ 
When  the  question  was  taken  in  the  House  two  Members,  representing  districts 
on  the  Potomac,  who  in  all  previous  stages  of  the  business  had  voted  against 
the  assumption,  declared  themselves  in  its  favor,  and  thus  the  majority  was 
changed." 

From  these  contemporary  and  historical  sources  of  information  it  is  apparent 
that  higher  consideration  than  these  advances,  if  they  were  made  known  to 
Congress,  entered  into  the  compromise  by  which  the  assumption  bill  and  the 
residence  bill  were  supported  IS^  the  same  Members  and  both  became  laws, 
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It  lias  been  aigoed  tiiat  these  adnmces  must  be  regarded  as  grants,  becanas 
the  fourth  section  of  the  act  of  July  18, 1790,  anthorized  the  President  to  accept 
**  grants  of  mon^  **  and  did  not  aothorlze  him  to  accept  advances.  Bat  Generml 
Washington  has  left  on  record  his  interpretatiaii  of  the  acts  of  Ckmgress  as  well 
as  of  the  adyances  of  Virginia  and  liarjland. 

In  a  letter  addressed  to  the  commissioners  of  the  Federal  District  wrlitsp 
from  Philadelphia  mider  date  of  Angnst  29,  1798,  President  Washington  asks: 
"  In  what  manner  wonld  it  be  proper  to  state  the  account  with  the  States  of 
Virginia  and  liaryland,  thej  having  advanced  money  which  has  not  been  aU 
expended  on  the  objects  for  which  it  was  appropriated  T*  From  this  daiise  them 
Is  a  dear  inference  that  President  Washington  regarded  this  money  as  an 
advance,  rendering  necessary  an  account  of  it  to  be  kept  with  those  States.  If 
it  was  a  grant,  gift,  or  donaticm,  why  ke^  an  account  with  the  States?  But  If 
an  advance  for  a  specific  object*  it  was  necessary  to  show  that  the  money  ad- 
vanced for  public  buildings  had  not  been  expended  on  streets  and  other 
improvements. 

Exertions  have  been  taken  to  the  payment  of  these  advances  because  of  their 
alleged  "staleness."  But  looking  at  all  the  fiicts,  the  delay  to  demand  rs- 
paymoit  seems  in  consonance  with  the  very  spirit  of  these  advances.  It  Is 
not  claimed  that  these  advances  were  ordinary  loans,  but  that  they  were 
generous  and  patriotic  advances,  to  l>e  returned  when  the  United  States  were 
able  to  do  so.  In  that  spirit  no  demand  was  made  by  either  State  during  the 
long  period  of  national  embarrassmoit  which  followed  the  Revolution  and  the 
war  of  1812-1815.  The  first  surplus  In  the  Treasury  was  in  1836,  and  It  was 
so  swiftly  distributed  and  followed  by  the  panic  of  1S37  that  the  Treasury  had 
no  available  surplus  until  1841,  and  Maryland  made  her  demand  In  1842. 
Upon  that  demand  the  Judiciary  Cionmiittee  of  the  House  reported : 

"  It  was  not  an  ordinary  loan  that  Maryland  was  negotiating  with  the  Gen* 
eral  Government;  if  It  had  l>een,  a  term  of  years  would  have  been  designated* 
and  the  rate  of  interest  which  would  accrue,  but  it  was  a  generous  offering 
from  a  patriotic  State  of  the  Confederacy  to  the  young  and  distressed  Govern- 
ment of  the  Union,  whose  finances  were  deranged  and  whose  resources  were 
undeveloped,  with  the  implied  understanding  that  the  Government  of  the  United 
States  would  reimburse  Maryland  whenever  the  former  should  recover  from  Its 
financial  difiiculties  and  have  the  ability  to  do  so.  In  such  a  transaction  It 
seems  to  be  clear  that  the  State  of  Maryland  would  wait  long  and  patiently  be- 
fore she  would  demand  payment  of  the  General  (government;  for,  since  the 
advance  itself  was  an  act  of  generous  confidence  aud  patriotic  liberality,  it 
was  not  for  her  to  obliterate  the  grateful  recollection  of  the  deed  by  an  untimely 
or  ungracious  demand. 

••  It  was  for  the  Government — the  recipient  of  the  favor — ^to  make  the  first 
movement  toward  repayment.  But  the  (xovemnioiit  of  the  United  States 
seems  to  have  neglected  its  obligation  in  this  regard,  nnd  the  State  of  Maryland, 
after  the  lar^e  of  near  half  a  century,  when  her  own  financial  affairs  had  tie- 
come  embarrassed,  and  when,  in  the  meantime,  the  Ignited  States  had  become 
powerful,  prosperous,  and  wealthy,  re-claimed  the  advance  she  made  by  series  of 
resolutions  adopted  by  her  legislature  in  1842.  Tet  no  decisive  action  has  l>een 
taken  in  CX>ngress  in  reference  to  this  claim,  and  your  committee  are  of  the 
opinion  that  the  State  of  Maryland  is  entiled  to  interest  upon  the  amount  she 
claims — not  from  the  time  the  advance  was  made,  but  only  from  the  time  she 
formally  demanded  repayment  This  seems  to  be  r»<^rfect]y  just ;  for  why  should 
governments,  any  more  than  individuals,  be  absolved  from  the  payment  of  in- 
terest upon  debts  which  they  owe,  and  of  which  they  have  proper  notice? 
Never  was  there  a  case  in  which  this  Government  had  stronger  reason  to  be  not 
only  Just,  but  generous,  than  the  present." 

From  that  day  these  States  have  repeatedly  memorialized  Congress  to  return 
these  advances.  The  Senate  has  on  two  occasions  passed  bills  to  reimburse 
these  States,  but  they  failed  of  consideration  in  the  House. 

Upon  the  question  of  allowing  interest  on  these  advances,  the  committee  can 
but  recognize  the  right  of  these  States  to  interest  from  the  dates  of  their  first 
demands,  viz,  in  the  case  of  Maryland,  from  the  1st  day  of  January,  1843,  and 
to  Virginia  from  the  first  day  of  January,  1850. 

The  State  of  Maryland  sold  some  of  the  most  valuable  of  her  lands — the  coal 
beds  west  of  Cumberland — ^to  meet  promptly  her  advance,  and  clearly  under 
all  considerations  she  is  entitled  to  interest. 

The  bill  provides  for  paying  to  the  United  States  any  money  due  by  either 
State  on  any  account  whatever. 
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It  is  not  necessary  to  discuss  the  legal  and  accepted  meaning  of  the  word 
advance,  nor  to  argue  that  its  deliberate  use  by  John  Marshall  in  a  public 
statute  could  have  any  other  meaning  than  that  of  a  right  of  reimbursement. 
Upon  this  interpretation  the  Judiciary  Committee,  by  Mr.  Kerr,  remarks: 

•'  Now,  the  word  *  advance '  is  technical,  and  has  an  import  familiar  to  the 
legal  profession.  It  conveys  the  idea  always  of  a  right  to  reimbursement ;  and 
it  mny  well  be  supposed  that  the  use  of  it  in  the  instance  now  under  considera- 
tion arose  from  the  fact  that  in  1787  the  Continental  Congress  proposed  that 
measures  should  be  taken  for  erecting  public  buildings  for  the  use  of  the  Oov- 
ernuient  at  Georgetown,  on  the  Potomac  River,  and  that  Virginia  and  Maryland 
sliduld  be  allowed  a  credit  in  the  requisition  of  1787  and  on  the  arrearages  due 
rn  past  requisitions  for  such  sums  of  money  as  they  might  respectively  furnish 
t  >vard  the  erection  of  said  buildings.  It  is  true,  at  the  time  the  advance  was 
made,  the  system  of  raising  revenue  for  the  support  of  the  Government  by 
requisitions  on  the  States  had  been  superseded  by  the  mode  now  usually  re- 
sorted to  under  the  present  Constitution  of  the  United  States.  But  it  will  be 
at  once  perceived  that  at  a  period  so  very  recent  after  the  adoption  of  the 
present  Constitution  the  habits  and  ideas  growing  out  of  the  former  system 
would  have  their  force  upon  the  public  mind,  and  accordingly,  in  making  a 
loan  to  the  General  Government,  it  was  but  natural  that  the  legislature  of 
Maryland  should  make  use  of  terms  to  which  they  had  become  familiar  under 
the  Government  which  bad  been  so  recently  changed." 

In  confirmation  of  this  interi)retation  of  the  intention  of  these  States  to  make 
an  advance  and  not  a  present,  attention  is  called  to  the  language  used  in  the 
statute  of  Virginia  when  that  State  did  intend  a  present 

The  general  assembly  of  Virginia,  by  act  of  the  28th  of  May,  1773,  enacted — 

"  That  if  the  honorable  Congress  should  esteem  the  city  of  Williamsburg  a 
fit  place  for  their  session,  the  assembly  will  present  them,  on  their  removal 
thereto,  and  during  their  continuanco  therein,  with  the  palace,  the  capitol,  and 
all  public  buildings,  and  300  acres  of  land  adjoining  the  said  city,  together  with 
a  sum  of  money  not  exceeding  £100,000  of  this  State's  currency." 

To  this  resolution  is  attached  the  following  proviso: 

"  Provided  always.  That  should  Congress  thereafter  remove  from  the  city  of 
Williamsburg,  or  from  the  land  mentioned,  that  in  such  case  the  land  so  ceded, 
with  the  buildings,  shall  revert  to  the  Commonwealth." 

It  seems  that  this  clearly  demonstrates  that  when  Virginia  intended  a  present 
she  so  expressed  herself,  and  that  when  her  intention  was  only  to  advance 
money  to  the  use  of  the  Government  she  was  equally  guarded  and  explicit  in 
her  language. 

The  actual  pecuniary  benefit  which  the  TTnited  States  has  derived  from  these 
advances  can  not  be  nieasurod  by  their  amount  and  the  interest  thereon.  It 
must  be  borne  in  mind  that  by  the  act  of  30th  October,  1784,  three  commission- 
ers were  appointed  by  Conj^ress  to  soKct  and  lay  out  a  Federal  District  for  the 
purposes  of  the  (Jovernment  near  the  falls  and  on  either  side  of  the  Delaware 
River.  The  conimisaioncTS  were  authorized  and  empowered  to  purchase  the 
land  and  to  erect  the  necessary  public  buildings  thereon.  On  account  of  the 
failure  of  Congrc^Fs  to  make  an  appropriation  the  purposes  contemplated  in  the 
act  creating  the  board  of  commissioners  were  not  carried  into  eflfect. 

At  the  date  of  July  10,  17U0,  the  credit  and  Treasury  of  the  United  States 
were  in  no  sounder  condition  than  in  1784.  But  those  advances  by  Virginia 
and  Maryland  enabled  the  commissioners  of  the  Federal  District  to  enter  un- 
embarrassed upon  the  discharge  of  their  duty,  and  their  beginning  to  actually 
constrjict  the  public  buildings  left  no  doubt  on  the  public  mind  as  to  the  perma- 
nency of  the  law  locating  the  capitol  on  the  Potomac.  The  confidence  which 
these  advances  iusi>ired  gave  value  to  the  land  donated  by  the  original  owners 
and  converted  the  wilderness  into  "city  lots,"  with  the  proceeds  from  the  sales 
of  which  the  conjniissloners  continued  their  work  upon  the  public  buildings  until 
1798,  when  the  f.rst  appropriation  of  public  money  by  Congress  became  avail- 
able. In  this  connection  the  able  and  volnniinous  report  of  Mr.  Mayberry,  from 
the  Judiciary  Committee  (H.  Rept.  No.  1503,  48th  Cong.,  1st  sess.),  and  that 
of  Mr.  Shaw,  from  the  Committee  on  Claims  (II.  Kept.  No.  518,  49th  Cong.,  Ist 
sess.),  set  forth  the  profit  derived  by  the  United  States  from  these  advances. 

In  a  letter  to  Thomas  Jefferson,  Secretary  of  State,  dated  March  31,  1791, 
General  Wasiiington  says: 

"  The  teints  entered  into  by  me  on  the  part  of  the  United  States  with  the  land- 
holders of  (ieorgetown  and  Carrollsburg  are,  that  all  the  land  from  Rock  Creek 
along  the  river  to  the  Eastern  Branch,  and  so  upwards  to  or  above  the  ferry. 
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including  a  breadth  of  about  a  mile  and  a  halt  the  whole  containing  from  three 
to  five  thousand  acres,  is  ceded  to  the  public,  on  condition  that  when  the  whole 
shall  be  surveyed  and  laid  off  as  a  city  (which  Major  L'Enfant  is  now  directed 
to  do)  the  present  proprietors  shall  retain  every  other  lot;  and  for  such  part 
of  the  land  as  may  be  taken  for  public  use  for  squares,  walks,  etc^  th^  shall 
be  alloweil  at  the  rate  of  £25  ($66.67)  i>er  acre,  the  public  having  the  right  to 
resen'e  s>v.oh  parts  of  the  wood  on  the  land  as  may  be  thought  necessary  to  be 
preserved  for  ornament :  the  landholders  to  have  the  use  and  proflts  of  all  the 
groimd  until  the  city  is  laid  off  into  lots  and  sale  is  made  of  these  lots,  which 
by  this  agreement  l>econK>s  public  property.  Nothing  is  allowed  for  the  groond 
which  is  occupied  as  strt»ets  and  alleys.'* 

(See  Si  arks,  X,  p.  147.) 

Mr.  Jefferson,  replying  under  date  of  April  10,  says: 

**  The  acquisition  of  ground  is  really  noble,  considering  that  only  £25  an  acre 
is  to  be  paid  for  any  ground  taken  for  the  public,  and  the  streets  not  to  be  con- 
sidered, which  will  in  fact  reduce  it  to  about  £U)  i)er  acre.**     (Varnum,  p.  2.) 

In  the  r:*|x>rt  of  Thomas  Munroe,  Superintendent  of  Public  Buildings,  dated 
February  27.  181 G,  and  embracing  the  receipts  and  expenditures  in  relation  to 
the  public  buildinj;s  from  1791  to  1810.  the  moneys  advanced  by  Virginia  and 
Maryland  are  carried  into  the  general  accounts  of  receipts,  with  appropriations 
from  the  I'cderal  Treasury  and  with  tliL'  proceeds  of  the  sales  of  lots  and  other 
property.  In  the  rei>ort  of  the  Committee  on  Public  Buildings,  made  to  the 
House  of  lNM>resenta lives  on  February  10.  1820,  the  following  language  is  used: 

"  Before  closing  their  reix)rt,  the  comuiittee  think  it  proi^er  to  observe  that  in 
80  far  as  the  public  buildings  have  advanced,  the  unexpected  expenses  of  their 
repairs,  since  the  conflagration  inclusive,  the  appropriations  heretofore  made, 
and  to  be  made,  until  tlioy  are  completed,  can  only  be  considered  for  the  most 
part  as  advances  made  at  the  Feileral  Treasury,  which  will  be  reimbursed  by 
the  sales  of  the  public  property  in  the  city  of  Washinfrton,  which  has  cost  the 
Goveninient  but  little.  At  the  lime  of  the  cession  of  his  property  as  the  seat  of 
Government  it  (the  property)  was  considered  as  a  source  of  revenue  which 
would  be  amply  sufficient  for  the  er(M.'ti(»n  of  the  public  buildings,  and  if  the 
documeni  herewith  presented,  marktMl  I>,  is  not  nnroasonable,  it  will  yet  be 
sufficient  to  complete  such  as  are  undertaken.  But  for  their  destruction  there 
is  no  ilouht  of  the  corrtM-tno.ss  cf  the  calculation  made  many  years  since  of  the 
sufficiency  «»f  the  fuiuls  for  its  ohjc-t." 

D*KMinnMir  1>,  rffi'rrefl  to.  c<jnclii<lHS  that — 

**If  this  cxi^eclation  sh«»iild  l»e  reali/.»Hi.  it  will  appear  that  the  public  build- 
ings hav«^  l»»'«*ii  t-nM-ttHj  fiMiii  \h{^  pn.K-nMls  of  property  created  by  locating  the 
seat  of  GovomnuMit  In  this  i»l:oe.  and  that  a  fund  will  remain  for  further  im- 
provcnionts." 

Mr.  Mciirs.  in  a  rejxirt  fn.ni  the  ("omniittee  on  the  ExiK^ndirures  upon  the  Pub- 
lic HniMinirs.  n.ndo  to  tin'  llnuse  of  li«*i>res«Mitativ(>s  Man-h  21,  lv2<j,  remarks 
that— 

"  It  appears  that  th«»  xjilMjiti.-n  of  tho  |.iiMi<'  !ots  ami  a<'tnMl  amount  of  .<^ilefl, 
addeil  to  the  donati«»ns  fr«<ni  ilio  Sf;iT<'<  .if  \ir;:iiii:i  Mini  M.iryland.  exceed  the 
national  exi>enditures  iiin.m  i)iihli<-  liiii;«li'i;is  l»y  n«':'r'.y  .>:4(h».mni."  (  S(h?  Ameri- 
can State  ra[»ers,  vol.  n.  Mis4i'll.*nMMi5]s.  i 

Tims  it  apiM'ars  frnm  n*p«»rts  of  f'Mniiiii»i«»inTs  and  rniiiiuittt'es  that  the  (gov- 
ernment has  nalizt*«l  iin'ie  fn»m  tho  s;i!.'S  nf  ir»ts  than  it  |.;jid  froui  the  Treas- 
ury, as  well  as  a  lar^rn  sum  in  i^x<'»*«^  nf  the  anmnnt  inlv;in«*Ml  to  its  use  by 
the  States  itt  Virtrinia  and  Maryhind. 

Th4»  I:ind  ohtaintil  l»y  I'rosiii.-iit  WashinL'ton  would  have  reniaineil  of  little 
value  hut  fnr  the  a«ti«»n  of  Viririnia  and  Marylnnil  a  iNancini:  tlie  .<l'.i2J«>0,  which, 
givintr  a  tixity  and  pernian»Miee,  liy  arnnil  <<»!istni«ti<»n  nf  ih,.  pMlilie  buildings, 
to  the  natinnal  «:apiial,  and  iniparte<l  to  the  wild»TMoss  tho  .|uaiity  of  city  lots. 
This  $l!-J.MNi  not  only  start«il  tih*  j-uMi.-  l»ui!i!iiiL's.  Imr  it  :tl<-.  airjuiented  the 
value  of  tli<-  public  pr<^»perty  obtaine«l  fr- "Uj  the  hmdhnlders.  by  niakint:  the  con- 
Btru«-tion  of  the  i»ublic  buildini:s  certain.  wlii<-h.  with<iut  tb.it  aetinn  by  these 
States,  cniiM  not  have  be":i  *o»'L'un,  as  the  Cori-ri-^  lind  n..T  .-ipitrMnriatetl  any 
money  f«»r  tho  puldic  building's.  In  this  «b'Mbl»»  iiL'liT.  tirsT,  cf  ♦•nalilin;:  the  com- 
missioners tM  L'o  on  with  the  pul»]ic  b'li Mine's,  and,  <•"•••:., iiy.  ..f  the  value  im- 
part»Hl  to  the  city  lots,  must  the  artii»n  "f  lU*'^'-  StaT*--  b--  r.-.  :.\v«h1.  So  far  from 
liein::  a  mere  solMsh  a*?  tn  s»HMire  tiie  iMMu-Dts  ..f  ad.ia-  •■  :■  y  t.i  the  Keleral  capi- 
tal, this  advan<"«.  by  tb»'Si-  S:at»'S  was  rl..'  niiai:<  <'f  i:i;!:;i:]L'  \a]uabl»*  the  whole 
proiHTty  a«Mpiired  by  Pn-^id^-Mt  Washin:.M«in  f^r  tho  ^J'-vrrnnn-nt.  The  site  of 
the  capital  on  the  Delaware  had  been  abauduued  for  want  of  money  to  com- 
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mence  the  public  buildings;  a  like  fate  overhung  that  on  the  Potomac,  and  would 
probably  have  overtaken  it  had  not  Virginia  and  Maryland  furnished  the  first 
money  that  gave  impetus  and  life  to  the  young  capital. 

Referring  again  to  the  history  of  the  location  of  the  capital  at  Its  present  site, 
as  set  forth  more  fully  and  clearly  in  the  journal  of  Mr.  Maclay,  which  has 
escai)e<}  the  notice  of  all  previous  committees,  this  committee  concludes: 

First.  That  the  capital  of  the  United  States,  located  first  in  Pennsylvania,  was 
lost  to  that  State  by  no  action  on  the  part  of  Virginia  and  Maryland. 

Second.  That  it  was  originally  located  on  the  Potomac  near  Williamsport, 
Md.,  and  that  location  changed  to  the  Eastern  Branch  by  the  amendatory  act 
of  March  3,  1791,  and  that  these  advances  were  unknown  to  the  CJongress,  and 
would  have  had  no  influence  if  known,  because  the  location  of  the  capital  was 
the  result  of  a  combination  to  pass  the  funding  bill  and  of  a  desire  on  the  part 
of  Philadelphia  to  have  the  "temporary  residence"  in  that  city  for  ten  years, 
to  obtain  which,  over  the  city  of  New  York,  the  Pennsylvania  Members  of  Con- 
gress gave  the  "  permanent  residence  "  to  the  Potomac  site. 

Third.  That  as  the  United  States  have  in  all  cases  of  advances  of  money  by 
States  for  any  purpose  reimbursed  the  States  with  interest,  the  generous  kind- 
ness of  Virginia  and  Maryland  toward  the  infant  capital  is  not  of  lower  dignity 
nor  of  less  value  than  advances  for  the  public  defense  in  which  the  States 
participated  as  well  as  the  Union. 

Your  committee  therefore  adopt  the  language  of  Senator  Wade,  and  approve 
the  sentiment  as  expressed  by  him,  that — 

*'  I  do  not  wish  to  have  this  Government  indebted  to  any  State  in  this  Union 
or  to  anybody.  I  shall  feel  that  it  is  under  an  obligation  to  the  States  of  Mary- 
land and  Virginia  until  this  money  shall  have  been  paid.  In  my  judgment,  the 
money  ought  to  be  repaid.  ♦  ♦  ♦  It  was  a  noble,  generous  act,  and  we  ought 
now  to  respond  to  it  in  the  same  spirit." 

Not  only  does  simple  Justice  dictate  the  allowance  of  interest  from  the  dates 
of  demand  for  repayment,  but  numerous  precedents  sanction  such  an  allow- 
ance. The  acts  of  Congress  providing  for  the  repayment  of  advances  by  States 
allowed  interest  in  the  cases  of  the  war  of  1S12-1815,  the  Indian  wars,  and  the 
Mexican  war,  and  the  report  of  the  Committee  on  Claims  of  the  Senate  in  the 
Forty-ninth  Congress,  first  session,  No.  8,  elaborately  discusses  this  question 
of  interest,  and  reproduces  fifty-three  statutes  allowing  interest,  from  among 
which  the  following  examples  of  interest  allowed  on  advances  by  individuals 
are  particularly  referred  to: 

Act  approved  ^lay  3,  1S02  (6  Stat.  L.,  p.  4)  ;  act  approved  May  6,  1824 
(G  Stat.  L.,  298) ;  act  approved  February  17, 1836  (6  Stat.  L.,  622) ;  act  approved 
July  7,  1838  (6  Stat.  L.,  734) 

The  Senate  Committee  on  Claims  (49th  Cong.,  1st  sess.,  No.  8),  above  referred 
to,  says  that — 

"The  prevalent  idea  that  *the  Government  never  pays  interest'  has  grown 
up  from  the  practice  of  the  Departments,  which  do  not  allow  interest  except 
where  it  is  specially  provided  for  in  cases  of  contracts  or  expressly  authorized 
by  law.  But  this  usage  and  custom  of  the  Executive  Departments  can  not  be 
properly  regarded  as  the  settled  rule  and  policy  of  the  Government,  for  its  action 
upon  the  subject  of  interest  has  not  from  the  earliest  time  conformed  to  such 
usage.  On  the  contrary,  it  will  be  found,  upon  an  exaniuiation  of  the  precedents 
where  Congress  has  passe<l  acts  for  the  relief  of  private  citizens,  that  in  almost 
every  case,  except  those  growing  out  of  the  late  war.  Congress  has  directed  the 
payment  of  interest  where  the  United  States  had  withheld  a  sum  of  money 
which  had  been  decided  by  competent  authority  to  be  due,  or  where  the  amount 
due  was  ascertained,  fixed,  and  certain.  The  highest  court  of  the  country  has 
also  affirmed  this  to  be  not  only  the  practice  of  the  Government,  but  the  measure 
of  its  duty.  Thus,  in  15  Wallace,  i)age  77,  where  the  suit  was  against  a  United 
States  collector  for  the  recovei*y  of  taxes  illegally  collected,  the  Supreme  Court 
used  the  following  language  upon  the  subject  of  interest  allowed  on  the  claim, 
viz: 

"  The  third  exception  is  to  the  instruction  that  if  the  jury  found  for  plaintiff 
they  might  add  interest.  This  was  not  contested  upon  the  argument,  and  we 
think  it  clearly  correct.  The  ground  for  the  refusal  to  allow  interest  is  the 
presumption  that  the  Government  is  always  ready  and  willing  to  pay  its  ordi- 
ary  debts.  Where  an  ille;j[al  tax  has  been  colleL-ted,  the  citizen  who  has  paid 
it,  and  has  been  oblige<l  to  bring  suit  against  tlie  collector,  is  entitled  to  interest 
in  the  event  of  recovery  from  the  time  of  the  alleged  execution," 
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The  Senate  report  from  which  the  above  extracts  are  taken  forcibly  states 
that— 

"  Your  committee  have  directed  attention  to  tliese  numerous  precedents  for  the 
purpose  of  exposing  the  utter  want  of  foundation  of  the  often-repeated  assuiup- 
tlon  that  *  the  Government  never  pays  interest.*  It  will  readily  be  admitted 
that  there  is  no  statute  law  to  sustain  this  position.  The  idea  has  grown  op 
from  the  custom  and  usage  of  the  accounting  officers  and  I>cpartnients  refnsing 
to  allow  interest  generally  in  their  accounts  with  disbursing  officers  and  in  the 
settlement  of  unliquidated  domestic  claims  arising  out  of  denlinjis  with  the  Gov- 
ernment. It  will  hardly  l>e  pretended,  however,  that  this  custom  or  usnge  is 
so  'reasonable,*  well  linown,  and  'certain'  as  to  give  it  the  force  and  effect  of 
law,  and  to  override  and  trample  under  foot  the  law  of  nations  and  also  the 
well-settled  practice  of  the  Government  itself  in  its  intercourse  with  other 
nations. 

*•  A  great  Government  lilje  ours,  with  unlimited  resources  and  revenues  at  its 
command,  should  above  all  things  deal  justly  with  its  citizens,  mid  certainly  with 
the  States,  and  particularly  when  the  States  have  deiilt  so  liberally  and  g«ier- 
ously  with  the  Government  as  Maryland  and  Virginia  did  when  they  advanced 
the  money  to  construct  the  public  buildings  at  Washington.** 

Senator  Simmer  (Kept.  No.  4,  41«t  Cong.,  Ist  sess.,  p.  10)  remarks  that — 

**  If  the  claim  is  just,  the  precedent  of  paying  it  is  one  which  our  Government 
should  wish  to  establish.  Honesty  and  justice  are  not  precedents  of  which 
either  governments  or  individuals  should  be  afraid.** 

These  reasons  and  precedents,  so  fully  according  with  justice,  right,  and  pre- 
cedent, have  weighed  with  this  committee  in  recommending  the  passage  of  the 
accompanying  bilL 


Appendix. 

HISTORY   OF  THE  LOCATION   OF   THE   CAPITAL  AT   WASHINGTON. 

[Bztracted  from  the  private  Journal  of  the  Hon.  William  Maclay,  a  Senator  fr«»ni  Penn- 
Bjivanla,  in  the  first  Senate  of  the  United  States,  in  1789,  1790.  and  1791.] 

Tuesday,  Ausmst  2.5,  17S1).  Attended  at  tlie  usual  linnr.  On  Saturday  I  had 
proi)osed  to  Mr.  Morris  to  i)ring  forward  all  tlie  places  which  had  bee! i  mentioned 
for  tli(»  ponnancnt  residoiico  of  Congress  at  one  tiiuo.  He  answcHNl.  rather 
roughly:  "Let  those  that  are  fond  of  them,  bring  them  forward;  1  will  bring 
forward  tlic  Falls  of  Delaware." 

Accordinfrly,  althoujrh  the  Tresidcnt  was  every  moment  l«M)k(xl  for.  he  pre- 
8ente<l  the  draught  of  the  falls  to  the  Chair. 

Yesterday  I  could  do  nothing  for  the  atten«lan<e  of  the  rresi<lent.  This  morn- 
ing, however,  I  took  tlie  first  opportunity  and  i»r»'s;"it.'«i  tlie  <irau}.'lit  with  the 
description  of  T^incaster.  I  nominated  Wright's  I'erry.  Yorlvt(»wn,  Carlisle, 
Ilarrislmrg,  Reading,  and  (Jermantown.  giving  a  short  <lrs<ription  of  (*arh. 

August  20.  Last  niglit  there  was  a  meetini;  of  the  rennsylvania  delegation  on 
the  8ubjiH"t  of  fixing  the  permanent  residence.  There  was  little  of  consetjuence 
said.  They  mentioned  tlieir  former  agr^^'inent  to  mte  f<»r  every  place  tliat 
should  be  nominated  in  rennsylvania.  Clynier  Siiid  some  tlnnL's  tliat  sjivored 
more  of  independence  than  any  of  tlieni.  Scott  d(»<l:ir«Ml  he  would  put  himself 
entirely  in  their  hands,  and  move  anything  that  slmnid  in-  nirreed  on.  .Mr. 
Clymer  declared  for  the  Potomac  rather  than  stay  lure.  I  nndrrsto.Hl  liini  that 
he  thonglit  this  iK>litically  right.  Filzsinmions  and  the  Speaker  seenn»d  to  sec- 
ond everytliing  that  Mr.  Morris  s«nid.  Hartley  was  fr)r  Sus^pNlianna  and  York- 
town,  Hut,  indeed,  I  think  the  whole  measure  likely  to  l>e  abort ivr.  Tliey  have 
brouL'ht  the  matter  forward,  but  liave  no  syst»'ni.  I  saw  this,  hut  di«l  not  iia/^ard 
a  single  sentiment  on  the  subject.  Inde(»il,  I  could  n(»t,  without  implying  some 
kind  of  censure. 

I  calle<l  this  morning,  and  endeavored  to  put  Mr.  f^cntt  on  tenable  t^ronnd  on 
the  affair  of  r«'moval,  and  h'ft  him  in  a  i>ro[»er  way  (»f  thiidiii!::.  At  least,  if  he 
should  1k»  defeated,  to  advaiu'e  n<»thing  but  what  is  d«'l'eusihle. 

August  27.  Mr.  Morris  could  not  sit  one  monieut  with  is  the  suhJtM't  of  tlie 
permanent  residence  was  in  agitation  in  the  other  Ihiuse.  To  tell  the  truths 
Mr.  Morris'  whole  attention  seems  bent  to  one  «»h.|ect,  to  '^v\  the  F«Hh»ral  resi- 
dence to  Trenton.  Mr.  Scott  (agreeable  to  what  lind  ln'cu  MMtl«'<l  this  morning) 
brought  in  a  motion  to  the  following  effect:  That  a  place  ou-lit  to  be  tixetl  for 
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the  permanent  residence  of  the  General  Government  as  near  the  center  of  popu- 
lation, wealth,  and  extent  of  territory,  as  is  consistent  with  the  convenience  of 
the  4Hantic  navigation,  having  also  a  due  regard  to  the  Western  Territory;  and 
concluded  that  Thursday  next  be  assigned  for  tatting  it  up.    This  was  carried. 

August  28.  There  was  a  meeting  of  the  Pennsylvania  delegation  at  the  lodg- 
ings of  Clymer  and  Fitzsimmons.  I  did  not  hear  of  it  until  I  came  to  the  hall, 
but  I  hastened  there.  The  Chief  Justice  of  Pennsylvania  and  Mr.  Pettit  at- 
tended, with  a  memorial  fi'om  the  public  creditors.  Their  business  was  soon 
done,  as  we  promised  to  present  it  in  both  Houses. 

But  it  seems  there  was  a  further  design  in  this  meeting.  Mr.  Morris  at- 
tended to  deliver  proposals  from  Mr.  Hamilton,  on  the  part  of  the  New  England 
men,  &c.,  &c.  Now,  after  the  eastern  members  have  deserttMl  the  Pennsylvauians, 
they  would  come  forward  with  proposals  through  Mr.  Hamilton.  This  same 
Mr.  Morris  is  as  easily  duped  as  another. 

I  spolte  early  and  declared  that  now  the  New  England  men  find  their  deceit- 
fulness  has  not  availed  them,  and  yet  they  wish  to  try  their  arts  a  second  time — 
that  their  only  view  was  to  get  a  negotiation  on  foot  between  them  and  the  Penn- 
sylvauians that  they  might  break  the  connection  that  is  begun  between  the 
Pennsylvauians  and  the  southern  people. 

I  was  extremely  happy  to  find  this  sentiment  pervade  the  Pennsylvaniana 
Mr.  Morris  labored  in  vain  and  his  chagrin  was  visible. 

We  came  from  the  hall.  In  coming  up  Broad  street,  Mr.  Morris  declared  he 
would  oppose  the  Susquehanna  as  the  permanent  residence,  for  it  was  unfavor- 
able to  conmierce.  He  observed  me,  and  added,  as  far  as  he  could  consistent 
with  the  engagements  he  had  come  under  to  the  delegation.  I  need  no  such 
declaration  of  his  to  fix  my  opinion  of  his  conduct;  he  has  had  no  other  object 
in  view  but  the  Falls  of  Delaware  since  he  has  been  a  Senator — at  least  this 
has  been  his  governing  object. 

August  29,  1789.  The  House  having  adjourned  over  till  Monday,  I  had  noth- 
ing to  do.  I  wished  to  see  the  Pennsylvania  Representatives,  and  went  to  the 
Hall.  I  saw  Hartley,  and  exhorted  him  against  entering  into  any  cabal  with 
regard  to  the  residence;  that  the  line  now  marked  out  and  the  principles  laid 
down  for  fixing  the  Federal  residence  were  broad,  open,  and  honorable,  and 
such  as  any  man  might  avow;  and,  above  all,  cautioned  him  to  beware  of  the 
arts  and  devices  of  the  New  England  men.  He  took  it  kindly,  but  did  not  seem 
to  stand  in  need  of  any  such  caution.  A  moment  after  I  met  Mr.  Smith,  of 
Maryland.  He  had  a  terrible  story,  and  from  the  most  undoubted  authority. 
A  contract  was  entered  into  by  the  Virginians  and  Pennsylvauians  to  fix  the 
pennanent  residence  on  the  Potomac,  right  or  wrong,  and  the  temporary  resi- 
dence was  to  be  in  Philadelphia,  and  Clymer  and  Fitzsimmons  were  gone  to 
Philadelphia  to  reconcile  the  citizens  of  that  place  to  it  I  answered  I  knew 
nothing  of  all  this.  I  doubt  it;  I  really  do  not  believe  it.  So  far  as  respects 
myself,  if  I  am  considered  as  included,  I  know  it  to  be  false.  He  adhered  to  it 
with  a  firmness  that  surprised  me.  I  called  on  almost  all  the  Pennsylvauians 
during  the  course  of  the  day  and  informed  them  of  the  tale.  They  all  dis- 
owned every  coniniunication  whatever  in  the  way  of  contract  with  the  repre- 
sentation of  any  State.  I  called  on  Mr.  Smith  in  the  evening.  Told  him  he 
must  be  misinformed.  He  declared  he  had  it  through  one  person  only — from 
one  of  the  Pennsylvanians  themselves.  He,  however,  would  give  no  names.  I 
told  him  be  that  as  it  might,  I  believed  the  matter  to  be  groundless.  I  left  him, 
having  paid  more  attention  to  this  business  than  perhaps  it  merited. 

S(M>tenil)er  2.  There  has  been  a  violent  schism  between  him  (Morris)  and  the 
Pennsylvania  delegation,  or  at  least  a  part  of  them.  He  begged  leave  to  give 
me  the  whole  detail  of  it.  It  was  long,  containing  the  first  engagement  at  the 
City  tavern,  viz,  that  whatever  place  in  Pennsylvania  the  New  E^igland  men 
should  name,  the  Pennsylvanians  should  vote  for  it;  that  every  place  named  in 
Pennsylvania  should  be  votetl  for  by  the  whole  delegation.  These  things  I 
knew  not,  they  having  been  transacted  while  I  was  absent.  But  what  I  well 
knew  was  that,  when  Scott's  motion  came  forward,  the  New  England  men.  In- 
stead of  naming  the  Falls  of  Delaware,  as  Mr.  Morris  expected,  this  being  the 
point  to  which  all  his  negotiations  with  Jay,  Hamilton,  &c.,  tended,  were  pre- 
pared to  exi)ose  the  Pennsylvanians,  and  ridicule  the  whole.  In  this  critical 
moment  the  Virginians  stepped  in  to  the  support  of  Scott's  motion,  rescued  the 
Pennsylvanians  from  ridicule,  and  gave  the  whole  a  serious  face.  In  this  state 
wen;  matters  on  the  28th  ultimo,  and  I  thought  then  that  all  negotiations  with 
the  New  England  men  was  at  an  end.  Indeed,  I  was  not  for  entering  into  any 
private  engagements  with  any  of  them.    My  constant  language  to  the  delegation 
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was :  Yon  are  on  tenable  ground.  Now,  keep  yourselves  there.  SometMng  wnm, 
however,  said  as  we  parted  on  the  28th, ^If  the  New  England  men  have  any- 
thing to  say  it  must  come  from  them.  M'r.  Morris  catched  this,  and  opened  a 
negotiation  with  them,  and  carried  matters  so  far  that  a  meeting  was  appointed 
by  Mr.  Morris,  of  the  Pennsylvania  delegation,  at  Clymer's  and  Fitzsimmous* 
lodgings  at  5  o'clock  yesterday  evening.  Mr.  Morris  whispered  me  in  Senate 
the  whole  business  is  settled,  and  you  must  come  to  Clymer's  and  Fltzslmmons' 
lodgings  at  5  o'clock. 

On  quitting  the  Senate  chamber,  I  called  Scott  out  of  the  Representative 
chamber,  to  tell  him  to  apologize  to  the  meeting  for  my  absence  as  I  found  my- 
self scarcely  able  o  move  one  step.  All  this  was  new  to  him.  He  said  if  any 
agreement  was  made,  it  must  be  with  the  Virginians.  I  saw  a  cloud  of  mystery 
In  the  business,  wished  to  attend,  and  parted  with  Scott,  telling  him  if  I  cannot 
attend  I  will  send  an  apology  by  Mr.  Wynkoop.  I  could  not  attend;  but  so 
nobly  was  the  matter  managed,  that  while  Mr.  Morris  was  introducing  Mr. 
Goodhue  and  Mr.  King,  on  the  part  of  the  Eastern  States,  Mr.  Madison  was  In- 
troduced on  the  part  of  Virginia,  or  introduced  himself.  There,  however,  he 
was,  and  occupied  a  room  down  stairs,  while  Goodhue  and  King  sat  with  Mr. 
Morris  up  stairs.  Messages  were  exchanged.  The  result  was,  that  Clynier, 
Fitzsinimons,  Hiester,  Scott,  and  the  Speaker  declared  totally  against  any 
treaty  with  the  New  P^ngland  men.  Hartley  and  Wynkoop  declared  themselves 
disengaged,  and  all  parties  departed.  What  Mr.  Morris  complains  most  bitterly 
of  is  that  Fitzsimmons  should  permit  him  to  bring  the  New  England  men  to  his 
lodging  on  the  terms  of  treaty,  when  he  was  determined  against  treating  with 
them,  and  that  there  should  be  any  terms  of  communication  with  Madison  to 
which  he  was  a  stranger. 

Mr.  Morris,  however,  has  not  quitted  the  game.  He  told  me  that  all  the  New 
England  men  aad  York  delegation  were  now  met,  and  they  would,  on  the  terms 
of  the  original  proposals,  name  a  place  In  Pennsylvania,  for  they  had  actually 
agreed  on  one,  which  he  had  no  doubt  was  the  Falls  of  Delaware  (by  the  by,  I 
doubt  It,)  and  then  we  would  see  how  the  delegation  would  answer  it  to  their 
constituents  to  negative  a  place  in  Pennsylvania.  He  then  said  something  to 
me  as  to  our  conduct  in  the  Senate.  I  said  I  thought  we  had  better  come  under 
no  engagements  to  any  of  them,  but  regulate  our  conduct  on  the  principles  of  the 
Interest  of  our  State,  subordinate  to  the  ;rrcat  good  of  the  Union.  He  ajireiHl  to 
this  and  took  his  leave.  And  now  we  shall  see  what  a  day  will  bring  forth. 
The  irglnia  terms  seem  to  be:  Give  us  the  permanent  residence  and  we  will 
give  Philadelphia  the  temporary  residence.  Mr.  Morris  declared  a  vote  could 
not  be  obtained  In  the  Senate  for  an  adjournment  io  Phiiadolphia. 

September  3.  Mr.  Wynkoop  wont  early  to  a  nie<^ting  of  the  Pennsylvania  dele- 
gation. They  were  stajr^ored  at  the  thoughts  of  voting,  in  the  first  Instance, 
for  a  i)lace  out  of  the  State.  The  business  came  on  in  the  House  of  Representa- 
tives. Goodhue  took  the  lead.  And  hero  I  could  give  an  advantageous  lecture 
on  scheming. 

The  mariner's  compass  has  thirty-two  i)oint8:  the  political  one  i>erhaps  as 
many  hundreds,  and  the  schemers  an  indefinite  nnn>l)er.  And  yet  there  is  but 
one  of  them  that  will  answer.  It  is  true  there  is  not  so  many  i)oints  In  the 
prewMit  case,  l)nt  the  winri  came  fruin  an  nuexiKH'ted  (piarter.  All  Mr.  Morris's 
exi)ectations  were  blasttnl  in  a  moment,  for  (Jo(Mlline  moved  a  resolution  for  the 
Susquehanna  as  the  second  of  the  Eastern  States,  exclusive  of  New  York.  The 
debate  was  long  and  tedious,  and  the  business  of  this  day  ended  with  carrying 
Scott's  motion.     Go<Hlhue*s  stands  until  tomorrow. 

Septeml)er  3.  He  (Mr.  Elmer)  told  me  Mr.  Morris  was  exerting  his  utmost 
address  In  engaging  votes  again.st  the  Sns<inelianna  -he  had  intliience  with  the 
Jersey  members.  The  argument  was  that  they  had  been  treate<l  with  disrespect 
In  not  having  been  consulted  when  the  York  and  Eastern  members  fixinl  on  the 
Susquehanna. 

If  Mr.  Morris  really  expects  to  obtain  a  vote  for  the  Delaware,  after  what  has 
hapiHMied,  it  is  a  proof  how  far  interest  will  blind  a  man.  Hut  I  do  not  believe 
he  has  any  such  expectation.  His  desiL'n  must  be  to  rnin  the  Sus<piebanna 
scheme,  and,  in  fact,  ke(»p  Pongn^ss  in  New  York.  I  have  heanl  him  de<'lare  it 
ought  never  to  be  anywhere  but  in  I'liil;ideli»hia  or  New  York.  Those  places 
suit  his  plans  of  commerce.  Nor  do  I  belie\(»  he  (  ver  will  consent  to  its  being 
anywhere  else,  miless  it  be  on  his  own  grounds  at  the  Falls  of  the  Delaware. 

Sept»»m!)er  4.  Hoodhue's  motion  was  carried. 

Mr.  Morris  calleil  in  the  evening.  He  sat  a  long  time.  I  never  saw  chagrin 
more  visible  on  the  human  countenance.     "  Well,**  said  he,  '*  I  suppose  you  are 
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gratified/*  I  really  was  vexed  to  see  him  so  deeply  affected.  I  said,  coolly,  "  I 
conld  not  be  dissatisfied."  He  repeatedly  declared  he  would  vote  for  the  Sus- 
quehanna, because  he  had  said  so;  but  he  would  do  everything  in  his  power 
against  it.  This  he  called  candor;  but  I  think  he  cannot  call  it  consistency. 
It  has  long  been  alleged  In  this  place  that  Mr.  Morris  governed  the  Pennsyl- 
vania delegation,  and  I  believe  this  idea  has  procured  Mr.  Morris  uncommon  at- 
tention. The  delusion  must  now  vanish.  He  made  a  long  visit.  Mr.  Wynkoop 
and  myself  said  everything  In  our  power  to  soften  him,  and  we  seemed  to  gain 
upon  him.  He  mentioned,  with  apparent  regret,  some  rich  lands  in  the  Cones- 
toga  manor,  which  he  had  exchanged  with  John  Musser  for  lands  on  the  Dela- 
ware. 

5th.  Worse — confined  mostly  to  bed.  Visited  by  sundry  gentlemen.  Scott, 
Hiester,  Fitzsininions  called  in  the  evening.  The  Susquehanna,  Potomac,  and 
Delaware  in  every  mouth.  I  find  Mr.  Wynkoop  has  revived  his  hopes  of  tiie 
Delaware.  He  said,  "  If  we  lose  the  Susquehanna,  then  it  will  be  fixed  at  the 
Delaware."  I  looked  hard  at  him — asked  if  he  had  seen  Mr.  Morris.  He  an- 
swered '*no,"  hesitatingly.  I  can  find  by  several  hints  this  day  that  there  is 
some  new  scheme  on  foot. 

September  6.  Very  ill,  and  close  confined.  Izard  called  to  see  me.  The  mo- 
ment I  saw  him  I  understood  that  he  came  on  a  scrutinizing  errand.  I  made  no 
mystery  of  anything  I  knew — told  him  that  the  certain  effect  of  any  new  scheme 
in  the  Yorkers  or  New  England  men  would  most  infallibly  place  us  at  the  Poto- 
mac. He  repeatedly  mentioned  a  new  scheme  being  on  foot,  but  I  could  not 
learn  what  it  was.  Mr.  Morris  is  in  close  connection  with  the  Yorkers,  and 
communicates  everything  to  them. 

Mr.  Clymer  called  on  me.  He  spoke  highly  in  favor  of  the  Susquehanna  as 
being  the  most  favorable  position  in  the  State  for  the  benefit  of  Pennsylvania. 
Blamed  Mr.  Morris  very  much — said  he  would  ruin  all.  In  the  evening  the 
Si>eaker  called.  He  speaks  more  confidently  of  the  Susquehanna  than  any  of 
them.  I  told  him  I  did  not  like  the  adjournment  when  the  question  was  ready 
to  be  put  yesterday.    He  endeavored  to  account  for  this,  but  I  think  it  bodes  ill. 

Monday.  I  am  still  very  111.  This  day  was  the  trial  of  shift,  evasion,  and 
subterfuge  In  the  House  of  Representatives,  but  the  Susquehanna  vote  was  car- 
ried by  a  majority  of  seven,  and  Ames,  Lawrence,  and  Clymer  appointed  a  com- 
mittee to  bring  In  a  bill. 

Neither  New  England  men  nor  New  Yorkers  are  sincere  about  moving  from 
this  place.  They  firmly  believe  the  whole  will  end  in  vapor.  Mr.  Morris  is  to 
destroy  the  Susquehanna  scheme  in  the  Senate,  if  not  sooner,  In  order  to  bring 
forward  the  Delaware.  This  he  will  do,  with  small  assistance  from  the  York- 
ers, by  engaging  the  Senators  of  Jersey  and  Delaware;  and,  this  being  done,  the 
Delaware  destroys  Itself,  for  the  New  England  men  fall  to  pieces,  their  engage- 
ment having  only  been  for  the  Susquehanna.  These  arts  are  likely  enough  to 
succeed. 

Sunday,  13.  In  the  evening  Mr.  Morris,  Mr.  Clymer,  and  Mr.  Fltzslmmons 
called  on  me.  I  thought  that  the  Susquehanna  had  not  got  justice  done  In  the 
arguments.  Spoke  long  on  this  subject  to  possess  them  of  my  Ideas  of  It.  All 
the  talk  and  speculation  about  the  Western  Territory  is  visionary.  Nothing  will 
come  on  to  the  Atlantic  rivers  from  the  western  waters.  If  It  should,  the  Sus- 
quehanna has  the  advantage  In  the  double  connection  by  Juniata  and  the  West 
K ranch.    I  was  listened  to  throughout  with  apathy. 

Monday,  14th.  About  twelve  Mr.  Clymer  called  In — said  he  had  a  letter  from 
Reading  Howell,  with  important  explanation.  He  read  part  of  it,  and  desired  I 
would  draw  up  the  thoughts  I  had  expressed  last  night,  that  a  publication  might 
be  prepared  against  the  time  of  taking  up  the  bill.  Dr.  Johnson  and  Mr.  Carroll 
called  while  he  was  in,  and  Interrupted  us  a  little.  He  stayed  a  moment  after 
them,  and  said  he  would  call  early  to-morrow  morning,  that  we  might  settle  on 
something  for  publication.  I  confosse<l  plainly  to  him  the  same  thoughts  which 
I  minuted  on  Saturday;  but  he  said  Mr.  Morris  was  now  contented.  I  was  so 
unwell  that  I  had  to  go  to  bed;  and  here,  leaning  on  my  elbow,  I  arranged 
something,  but  was  greatly  at  a  loss  for  maps,  and  for  the  distances  on  the  Sus- 
qnelianna  and  Potomac,  beginning  at  tide  water,  to  Fort  Pitt,  so  that  what  I 
composed  was  with  blanks. 

Tuesday,  IHtli.  Between  ten  and  eleven  Mr.  Clymer,  Mr.  Fitzsimmons,  and 
Governor  St.  (-lair  called.  I  read  what  I  had  prepared,  and  it  seemed  to  give 
satisfaction :  but  I  took  notes  of  sundry  matters  from  them  to  be  Inserted.  The 
l)lanks  were,  however,  still  open.  They  promised  to  furnish  these  dlstauces  from 
Mr.  Aiues.    This  was  done  after  I  had  finhshed  the  composition,  and  the  putting 


16       OBBTAIN  MONEYS  ADVANCED  BY  VHIGINIA  AND  MABYLAND. 

them  in  could  not  be  done  but  clumsily.  I  hastened  to  get  over  the  business, 
expecting  they  would  call  soon;  but  night  came  without  my  hearing  from  them. 
I  cannot  go  out,  and  there  is  a  listlessneHS  in  all  our  Peunsylvanians  on  this  sub- 
ject. I  can  think  of  many  things  which  I  would  have  done  could  I  go  about 
which  must  now  remain  undone. 

Wednesday,  16.  To-morrow  the  bill  for  the  permanent  residence  is  to  be  taken 
up,  and  yet  all  is  quiet  on  our  part.  Mr.  Wynkoop  told  mc  he  had  walked  a  long 
time  opposite  Trinity  Church  with  Mr.  C.  and  Mr.  F.,  and  that  they  had  spoke  of 
me,  and  nothing  more.  He  offered  to  do  anything.  I  thought  of  Hartley.  He 
is  active,  and  will  be  in  earnest.  Mr.  Wynkoop  went  for  him.  He  came,  and  I 
put  the  paper  in  his  hands.  Mr.  Wynkoop  returneil  before  the  House  met,  told 
me  Child  was  to  print  it,  and  they  would  send  the  proof  sheet  to  me  for  correc- 
tion. 

About  two  o*c]ock  Mr.  Morris,  Mr.  King,  and  Mr.  Butler  called  on  me.  The 
talk  was  only  about  the  judiciary.  Mr.  Morris  said  he  had  followed  Ellsworth 
in  everything;  if  it  was  wrong,  he  would  blame  Ellsworth.  King  said  he  liad 
never  had  an  opportunity  of  Judging  of  it.    I  censured  it  as  freely  as  ever. 

There  was  a  meeting  of  the  Pennsylvania  delegation  this  evening  to  regulate 
their  conduct  respecting  the  imrt  they  would  act  about  the  opening  of  the  Sus- 
quehanna. They  agreed  to  wait  on  Smith  and  Jeney  in  the  morning.  I  had 
begged  Mr.  Wynkoop  that  they  should  get  the  proof  sheet  and  correct  it ;  but  it 
is  likely  they  would  not  send  for  it.  The  printer's  boy,  however,  called  on  me, 
and  I  corrected  it.  I  can  find  that  Gennantown  is  the  place  that  is  to  be  iilayed 
against  the  Susquehanna.  I  had  hopes  that  this  opimsitiou  was  dropi)ed.  I  be- 
lieve they  are  not  as  active  as  some  days  ago,  but  lie  by,  fully  bent  to  take  all 
advantages.  We  will  see  what  they  will  do.  But  I  have  laid  it  down,  as  the 
only  sure  ground,  to  adhere  to  the  Susquehanna. 

Thursday,  17th.  Some  people  are  so  hardy  as  to  deny  that  the  Susquehanna 
affords  any  navigation  at  all.  Boudinot  is  one  of  them.  1  wrote  to  Mr.  Burrell 
to  furnish  an  extract  of  the  stores  forwanlcHl  on  the  Susquehanna  in  the  year 
1779,  and  the  usual  load  of  a  river  boat.  Mr.  Wynkoop  went  to  him  with  the 
letter.  He  said  he  would  do  what  he  could,  but  rather  excused  himself.  I  sent 
some  information  to  Mr.  Ames  by  Mr.  Wynkoop;  and  now  we  must  see  what 
they  will  do. 

The  day  is  rainy,  and  nobody  has  called.  About  dark  Parson  Lynn  came  in. 
Joy  was  in  his  countenance.  He  told  me  the  Maryland  condition  was  carried, 
and  of  course  there  would  l)e  schism  among  the  Pennsylvanians — that  Gerry 
had  moved  for  the  Falls  of  Delaware,  instead  of  the  Siiscpielianna.  The  whole 
of  what  he  sal<l  convinced  me  that  I  was  not  in  tlie  lonst  mistaken  as  to  the 
measures  they  are  carrying  on.  The  Peiinsylvaninns  will  divide:  the  New  Eng- 
land men  and  Yorkers  both  will  come  off  with  apparent  honor,  and  Congress  re- 
main where  it  is.  Ijite  at  night  in  comes  Mr.  Wynkoop  in  higher  sjiirits  than 
ever  I  saw  him.  It  is  all  over  with  the  Susquehanna.  We  nnist  vote  against  it 
now.  I  have  Just  come  from  Clynier  and  Fitzsinnn(>ns'  IrxlL^ings;  they  are  of  the 
same  opinion.  And  now  for  the  Falls  of  Delaware.  The  Marylaiulers  have  car- 
ried a  clause  that  Pennsylvania  and  Maryhiiid  shall  coiis<Mit,  to  the  satisfaction 
of  the  President,  that  the  navigation  of  the  Sns<|nelianna  sluill  h*'  cleared,  hut 
not  at  their  expense.  We  never  will  ccmsent  to  lay  our  State  under  any  restric- 
tions. The  only  reply  1  made  was:  So.  then.  ratluT  than  <-ons««nt  that  the  navi- 
gation of  the  Sns<inehanna  should  he  opened,  you  will  driv»»  Conirress  away  from 
its  banks.  This  is  the  i)oint  of  view  in  which  it  will  he  considertHl.  and  in  which 
you  must  expect  to  answer  for  it. 

18th.  I  wishe<l  to  see  wmie  of  our  Pennsylvani.ins.  Clynier  and  Fitzsimmons 
had  called  a  meeting  last  night,  in  order  to  niai<e  them  change  their  ground 
and  vote  for  the  Falls  of  Delaware.  This  was  the  intention  of  the  meeting,  from 
what  Wynkoop  clearly  enough  expressfnl.  1  wrote  a  note  to  Hartley,  hut  he 
came  in  just  as  I  was  sealing  it.  He  was  in  a  high  rage  at  the  Philadelphians, 
and  de<'lared  they  had  been  insincere  from  the  beginning.  He  seeiniMl  to  want 
my  opinion.  I  gave  it  freely — to  adhere  ttrnily  to  the  ground  tliat  had  been 
taken,  and  support  the  bill  at  all  events.  1  had  written  a  note  to  tlie  Speaker, 
but  he  came  in  immediately  after  1  had  sent  it  away.  He  se<Mne(l  rN-arly  in  sen- 
tim<Mit  with  Hartley,  and  gave  substantial  r<'asons  for  it.  He  s^iid  an  absolute 
agreement  had  been  made  between  the  Pennsylvanians  on  one  part  and  Smith 
and  Seney,  of  Maryland,  on  the  other,  that  th(»  Maryland  condition  should  be 
that  "  Pennsylvania  would  throw  no  injpcdinjcnt  in  the  way  of  cle.iring  the  Sus- 
quehanna."    This  gave  entire  sjitisfaction   to  Smith  and   Seney     was  to  have 

en  brought  forward  by  the  friends  of  the  Susquehanna,  and  Smith  and  Seney, 
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by  voting  for  it,  would  have  carried  this  and  rejected  the  other  Maryland  condi- 
tion. But  Mr.  Fitzsimmons  brolje  the  agreement  and  flew  off  yesterday  morn- 
ing. This,  of  course,  fixed  Smith  and  Seney  to  the  exceptionable  condition  which 
was  carried  by  means  of  their  votes.  So  that  it  seems  as  if  Mr.  Fitzsimmons 
wished  some  vote  to  be  carried  that  would  furnish  him  and  others  with  a  pre- 
text for  breaking  off  from  the  Susquehanna ;  for  they  could  have  prevented  this 
Maryland  condition  if  they  had  chosen  so  to  do. 

Further,  that  his  partner  in  Philadelphia  mixes  with  all  classes  of  people; 
that  the  common  people  were  well  Siitisfied  with  Congress  being  on  the  Susque- 
hanna ;  but  of  late  he  could  hear  among  the  leading  men  about  the  bank,  &c., 
many  opinions  and  predictions  that  it  never  would  be  on  the  Susquehanna,  Ac. 

I  think  it  no  unfair  conclusion  to  sny  that  Philadelphia  spite  hath  done  this, 
although  it  be  the  act  of  but  a  few  individuals  In  that  place.  I  can  now  clearly 
account  for  the  listlessness  and  apathy  of  some  persons  respecting  the  Susque- 
hanna. Indeed,  it  is  questionable  whether  the  late  application  to  me  was  any- 
thing more  than  a  blind  to  cover  their  intended  defection. 

This  evening  the  Speaker  called.  He  repeated  the  whole  of  what  he  had  told 
me  in  the  morning  in  the  presence  of  Mr.  Wynkoop.  Said  he  did  not  know  what 
to  make  of  men  who  agreed  to  a  thing  over  night  and  denied  it  in  the  morning. 
Fitzsimmons  and  Clymer  were  tired  of  the  Susquohanna,  &c. 

September  19.  This  morning  Col.  Hartley's  son  called  on  me  with  a  note,  and 
showed  me  the  copy  of  a  letter  which  the  Colonel  had  written  to  Clymer  and 
Fitzsimmons.  He  called  on  them  for  an  adherence  to  their  former  tenor  of  con- 
duct respecting  the  Susquehanna,  and  plainly  declared  that  their  defection  now 
would  be  considered  as  a  proof  of  their  insincerity  from  the  beginning.  I  am  un- 
willing there  should  be  any  schism  among  the  Pennsylvania  representatives. 
Perhaps  this  letter  may  lay  the  foundation  of  it.  Perhaps  it  may  have  the  con- 
trary effect.  It  is,  however,  done  without  the  advice  of  any  person,  and  we  are 
left  to  attend  to  the  event. 

I  have  wished  much  to  have  seen  Clymer  and  Fitzsimmons  for  some  days  past. 
I  dropped  distant  hints  of  this  often  to  Mr.  Wynkoop.  This  had  no  effect.  I 
could  not  justify  myself  in  sending  for  them.  However,  I  know  not  If  I  could 
have  any  Influence  with  them,  and  I  know  that  Wynkoop  carries,  faithfully, 
every  word  which  I  sny  to  them.  Dr.  Franklin  says  the  world  will  do  Its  own 
business.  I  must  let  It  do  so  on  this  occasion,  for  my  lame  knees  will  not  let  me 
help  It. 

Had  a  note  from  Col.  Hartley.  The  permanent  (residence)  business  is  put  off 
until  Wednesday  next,  on  account  of  the  indisposition  of  some  members.  The' 
House,  by  joint  resolution  with  the  Senate,  are  to  break  up  on  Tuesday.  Ap- 
pointing Wednesday  seems  like  the  oblivion  committee  In  the  British  Parliament 
on  the  American  petitions  before  the  Revolution.  But  we  will  see  what  will 
come  of  it. 

(In  a  marginal  note  it  is  simply  observed  that  Mr.  Hartley  was  mistaken  when 
he  wrote  this  note.) 

The  journal  proceeds :  In  the  evening  Mr.  Dalton  called  to  see  me.  Soon  after 
Mr.  Morris  and  Mr.  Fitzsimmons  came  In.  Soon  after,  Mr.  Scott.  Mr.  Dalton 
went  away.  Mr.  Scott  said,  what  shall  we  do  with  the  residence?  I  believe  we 
must  vote  for  it.  I  don't  know,  said  Fitzsimmons,  if  the  condition  had  only  been 
that  we  should  not  prevent  the  clearing  of  the  Susquehanna,  I  should  not  have 
cared.  Scott  said,  In  fact  It  amounts  to  no  more  now.  I  don't  know,  said  Fitz- 
simmons. Mr.  Morris  said,  abruptly,  the  contract  Is  broke — we  were  to  have 
this  thing  free  of  any  condition.  I  have,  however,  a  letter  from  Peters  on  this 
subject.  He  got  out  the  letter,  but  did  not  read  It.  Mr.  Scott  was  on  his  feet, 
and  went  away.    The  others  soon  followed. 

When  Mr.  Morris  talked  of  the  contract  being  broke,  I  asked:  Have  any  of 
the  eastern  people  given  way?  Have  any  of  them  voted  against  the  Susque- 
hanna?    Mr.  Fitzsinmions  said,  none. 

I  can  readily  guess  what  Mr.  Morris  means  by  saying  the  contract  is  broke. 
Need  his  vote  be  expected? 

Sopteniber  20.  Col.  Hartley  called  In  this  morning;  says  the  business  of 
the  permanent  residence  will  come  on  to-morrow.  I  could  clearly  gather  from 
what  he  said  that  the  effort  would  be  to  throw  off  the  whole  business  for  this 
session;  for,  from  what  I  can  learn,  they  are  not  able  to  engage  the  New  Eng- 
land men  for  the  Delaware;  therefore  postpone,  and  wait  for  the  chapter  of 
chances. 

Monday,  Septonibor  21.  Hartley  called  me  out  to  tell  me  that  the  Susque- 
hana  bill  was  carried.     (This  meant  in  the  House  of  Representatives.)     Mi 
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Morris  was  all  day  calling  out  members.  Grayson,  Gnnn,  King,  Reed,  and 
Butler  were  some  of  them  that  I  saw  him  take  aside.  The  citizens  and  Wjm- 
koop  dared  not  vote  against  it  It  would  have  had  no  effect  if  they  bad.  Mr. 
Morris  being  a  six  years'  man,  considers  himself  as  indei)eudent,  and  he  is  to 
destroy  it  in  the  Senate.  The  others  think  to  escape  censure  by  this  shift. 
When  I  consider  how  agreeable  it  will  be  to  the  eastern  members  and  to  the 
Yorkers  to  destroy  all  this  business,  I  really  fear  Mr.  Morris.  It  is  so  easy 
persuading  men  to  do  what  they  wish  for.    We  must,  however,  wait  the  event. 

22.  Dressed  and  went  to  the  Hall.  Resolution  came  up  from  the  other 
House  roscinding  the  resolution  of  adjournment  on  this  day  and  for  adjourning 
on  Saturday.    Concurred. 

Bill  for  the  permanent  residence  read  the  first  time.  Butler  moved  to  post- 
pone till  next  session.  Seconded  by  Grayson.  Lee,  Butler,  and  Grayson  spent 
about  an  hour.  They  had  only  Izard  and  Gunn  to  join  them  on  this  business — 
five  in  all.  From  hence,  I  think,  we  may  prognosticate  that  the  bill  will  i>ass  In 
some  8hai)e  or  other.  Mr.  Morris  in  the  deepest  chagrin.  Did  not  speak  to  me 
in  the  morning.  I^ft  his  usual  seat  to  avoid  me.  Never  spoke  until  we  were 
coming  out  of  the  Senate  Chamber.  He  then  asked  if  I  continued  to  grow 
better.     I  answered  in  the  affirmative,  but  he  could  not  talk  to  me. 

I  met  (Jeneral  St.  Clair  at  the  Hall.  If  I  had  no  other  clue,  I  could  tell  how 
the  Philadelphians  stood  by  him.  He  was  all  full  of  doubts — the  bill  would 
never  do — the  President  would  never  act  on  it — the  river  might  not  admit  of 
navigation,  &c.  The  bill,  however,  passed,  31  to  17,  in  the  House  of  Repre- 
sentatives. 

Wynkoop  can  not  sit  with  me  this  evening :  he  is  caballing  down  stairs.  Mr. 
Linn  called;  told  me  the  design  of  the  Virginians  and  the  Carolina  gentlemen 
was  to  talk  away  the  time,  so  that  we  could  not  get  the  bill  passed. 

23d.  Went  to  the  Hall  early.  Mr.  Carroll  came  in ;  tokl  me  Mr.  Morris  was 
against  the  bill,  and  wanted  to  bring  forward  Gerniantown  and  the  Falls  of 
Delaware. 

The  Senate  met,  and  every  endeavor  was  used  to  waste  time.  Lee,  Butler, 
Grayson,  refused  to  go  on  with  the  business,  as  Gunn  was  absent.  Gunn  came, 
and  then  they  wanted  to  go  and  see  the  balloon  let  off.  But  at  last  the  bill 
was  read  over.  I  was  called  out.  There  was  Mr.  Morris,  Mr.  Fitzsinimons, 
and  Col.  Hartley.  Fitzsinimons  began  telling  me  what  the  Peimsylvanians 
had  agreed  to  d(> — first,  strike  out  the  proviso  clause.  If  this  could  be  done, 
then  a^reo  to  the  bill ;  but  if  this  could  not  be  done,  then  abandon  the  Sus- 
qiiohannji.  and  try  for  the  Kails  of  the  Delaware  and  Gerniantown.  As  he 
stated  it  to  me,  I  understood  that  all  the  IVnnsylvanians  but  myself  had  agreed 
to  this.  1  told  liini  it  was  a  late  nionu'iit  to  call  on  um;  when  the  bill  liad  actu- 
ally \h'v:\  road  over  and  the  first  clanso  taken  up;  tliat  the  proviso  had  nothing 
so  ten  ibU»  in  it  as  to  nnke  me  abandfMi  the  bill,  rather  than  consent  to  it;  that 
I  Siiw  no  siifety  in  anything  but  adlieriuL:  to  the  bill,  and  if  we  lost  the  bill  w«^ 
must  g(>  to  the  I*otoniac. 

Mr.  Morris  ra^tHl  out  something  ajrainst  the  [)rovlso,  or  to  the  advantage  the 
State  would  lose  by  such  a  proviso  being  adopte<l,  and  concluded:  "I  never 
will  vote  for  the  bill  unless  the  proviso  is  thrown  out."  I  wild,  slowly,  he 
wonhl  act  as  he  pleased. 

He  knows  as  well  as  I  do  that  the  Senate  never  will  reject  the  proviso. 
Fitzsinimons  and  Morris,  however,  said,  "let  us  call  Kin^'  out."  King  came. 
Fitzsinimons  sai«l.  "The  Pennsylvania  delopitcs  were  a^'ainst  the  proviso;  and 
in  ease  the  proviso  was  continued,  five  were  for  tryini:  the  Falls  of  Delaware 
and  (;<*rinantown."  Col.  llartk^y  cornn'ted  him  an«l  told  him  "only  four."  As 
I  lia<l  nothing  to  do  with  their  bargain,  I  turne<l  on  my  heel  and  left  them. 

1  tlKMight  it  strange  conduct  of  our  delegates,  after  they  had  all  voted  for  the 
bill,  to  be  making  such  offers.  If  the  proviso  is  struck  out,  the  two  Marylanders 
will  vote  apiinst  us.  If  in,  Mr.  Morris  will  vote  apUnst  it.  I  have  exi)ected 
nothing'  else  of  him  for  some  time. 

Mr.  Morris  move<l  that  the  first  and  second  claus<«s  should  he  posti)oned,  so  as 
to  come  at  the  proviso.  This  brought  on  a  len;:thy  <l«-hate.  P.utler  was  severe 
on  Mr.  M(>rris.  Said  his  views  were  totally  local.  I>et  us  keep  the  Federal 
town  on  the  Susquehanna,  and  let  there  be  no  navi^'atlon  out  of  it.  and  then  you 
must  come  to  Philadelphia.  But  rather  than  have  the  Sus4|uehanna  oi)ened, 
which  will  take  some  of  our  trade  away,  we  will  not  lot  you  put  the  Federal 
town  there. 

Morris  replied  with  apparent  heat.  The  other  retorted.  (Irayson  and  I>ee 
were  both  up.  Izard  was  up;  and  long  sijeeches  were  made.  The  question 
^as,  however,  put  and  carried. 
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And  now  Mr.  Morris  moved  to  strike  ont  the  proviso.  I  forget  who  seconded 
him.  The  reason  he  gave  was  that  the  State  of  Pennsylvania  had  a  bargain 
on  hand  with  Maryland  about  this  matter,  and  commissioners  were  appointed  to 
negotiate  it.  Pennsylvania  would  suffer  the  Susquehanna  to  be  opened  If 
Maryland  would  suffer  a  canal «  to  be  dug  between  the  bays  of  Chesapeake 
and  Delaware.  That  he  would  be  betraying  the  interest  of  the  State  in  so 
imminent  a  degree  that  he  dared  not  go  home  to  Pennsylvania  If  snch  a  clause 
were  in  the  bill. 

I  had  hinted  to  Mr.  Morris  that  the  last  law  for  clearing  the  Susquehanna 
had  no  condition ;  but  he  answered,  the  Marylanders  thought  it  had. 

It  was  now  that  the  most  unbounded  abuse  was  thrown  on  the  State  of 
Pennsylvania.  Lee,  Grayson,  Butler,  and  Izard  struggled  who  should  be  up 
to  rail  at  the  Government. 

Mr.  Carroll  got  up  and  answered  Mr.  Morris  mildly.  I  whipped  out  and  sent 
for  Colonel  Hartley,  and  got  from  him  the  late  law  for  clearing  the  Susque- 
hanna. So  great  was  the  rage  for  speaking  that  I  could  scarce  get  a  word 
said.  I  endeavored  to  be  up  first  on  the  sitting  down  of  Butler,  but  Lee  was 
up  with  me.  I  begged  for  indulgence,  as  I  had  information  to  give  which  I 
thought  very  material.  I  stated  the  importance  of  the  question,  and  declared  it 
ray  duty  to  give  all  the  information  in  my  power;  that  the  State  of  Pennsylvania 
deserved  none  of  the  illiberal  abuse  that  had  been  bestowed  on  it;  that  no  such 
design  as  shutting  up  the  Susquehanna  could  be  charged  on  the  Government. 
I  then  read  several  clauses  of  the  act,  declaring  the  Susquehanna  and  its 
branches  highways  to  the  Marjiand  line.  I  declared  I  did  not  think  there  was 
a  single  Pennsylvanian  of  character  that  could  be  so  base  as  to  wish  the  shut- 
ting up  the  mouth  of  that  river;  that  for  my  part  I  considered  the  proviso  as 
harmless,  and  if  it  tended  to  give  satisfaction  to  the  public  at  large  or  any 
individuals,  I  had  no  objection  to  it;  that  I  thought  the  business  on  the  part 
of  Pennsylvania  done  already ;  but  if  any  more  was  wanted,  I  had  no  doubt  of 
their  doing  it.  I  could,  for  my  part,  apprehend  no  danger  from  the  proviso. 
Much,  it  was  said,  was  put  by  it  in  the  President's  power.  But  he  had  his 
honor  to  support.  I  was  convinced  he  would  neither  trafllc  with  his  own  char- 
acter nor  the  public  expectation;  and  I  was  convinced  no  defect  would  be  ex- 
I)erienced  on  the  part  of  the  State  of  Pennsylvania. 

The  rage  for  speaking  did  not  subside,  but  it  took  a  different  turn.  Mr. 
Morris  said  he  did  not  know  of  that  law.  The  question,  however,  was  put,  and 
five  only  rose  for  rejecting  the  proviso:  Morris,  Knox,  Schuyler,  Johnson,  and 
Dalton.  There  was  now  a  cry  for  adjournment,  to  see  the  balloon,  and  the 
Senate  rose. 

September  23.  Mr.  Clymer  called  about  8  o'clock.  Began  to  speak  against 
the  Susquehanna.  Said  there  was  an  old  intereqj;  and  a  new  interest  starting 
up  to  destroy  it  in  Peimsylvania,  by  sending  the  trade  Into  the  new  interest. 
That  he  would  not  for  a  thousand  guineas  the  law  would  pass.  That  the  old 
commercial  interest  had  nourished  Philadelphia;  it  was  an  ornament  to  the 
State.  He  seemed  willing  to  persuade  me  that  I  should  vote  against  the  bill. 
I  asked  him  bow  he  thought  it  would  look  for  me  to  vote  against  it,  when  they 
had  all  voted  for  it  on  Monday  last?  He  said  he  was  induced  to  do  so,  ex- 
I)octing  a  chancre  in  the  Senate.  That  he  would  not  for  half  his  estate  he  had 
done  so.  That  he  was  duped  into  it.  I  told  him  that  was  not  my  case,  for  I 
had  followed  my  judgment  hitherto,  and  would  continue  to  do  so.  That  if  we 
changed  our  ground  in  the  Senate,  and  could  insert  any  other  place  than  the 
Susquehanna,  we  lost  our  hold  of  the  eastern  people,  and  the  whole  fell  to  the 
ground,  agreeable  to  what  I  had  told  him  on  Monday  week,  and  that  at  the 
next  session  Virginia  would  come  forward  with  five  members  from  North  Caro- 
lina, and  be  joined  by  two  or  three  from  Pennsylvania,  and  we  should  infallibly 
go  to  the  I»otoniac;  and  for  my  part,  I  would  rather  stay  on  the  Susquehanna, 
lie  declared,  for  his  part,  he  would  not. 

Mr.  Clymer  used  to  extol  the  advantages  of  the  Susquehanna ;  and  declared, 
as  he  sat* on  my  bodside  about  a  fortnight  ago,  that  no  position  in  Pennsylvania 
was  equal  to  Susquehanna.  All  this  change  has  taken  place  since  General 
Irwin  came  to  town,  and  declared  there  was  a  contract  on  foot  for  clearing 
the  Conowago  falls  for  four  thousand  pounds. 

Now  what  am  I  to  think  of  the  citizens  of  Philade]!)hia  and  some  others  of 
the  Pennsylvania  delegation.  Can  I  help  concluding,  on  the  most  undeniable 
data,  as  well  from  wliat  I  have  heard  as  from  circumstances  and  their  own 

'  Such  a  canal  is  now  in  agitation* 
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tecUinitlons,  tbat  tliej  eTer  bave  been  cq^MMWd  to  the  SiuqtiehaDiuu  end  TOteA 
for  it  purely  to  nre  their  popularity  in  the  State;  and  tmsted  to  Kwrla,  wte 
ia  a  Blz-yeor  man,  to  destroy  tbe  bill  in  tbe  Senate.  Have  I  a  name  for  aoeb 
conduct?  Thus  to  drive  away  Congress  from  the  State,  rather  than  a  tew 
barrels  of  flour  should  pass  by  the  Pbiladelphia  market,  in  descending  the  Sua* 
quebanna;  and  rather  than  the  inhabitants  of  this  river  should  enjoy  the 
natural  advantages  of  c^iening  the  navigation  of  it.  I  think  it  i^robable  tbese 
arts  wUl  prevail. 

September  24.  This  day  Morris  voted  against  the  Susquehanna.  King;  Sehny- 
ler,  and  all  tbe  New  England  men,  except  Doctor  Johnson,  voted  against  it.  Mr. 
Morris*  vote  alone  would  have  fixed  us  on  tbe  Susquehanna  forever.  The  aAUr 
bas  taken  tbe  very  torn  I  predicted.  Onr  ruin  is  plotted,  contrived,  and  carried 
on  in  conjunction  with  tbe  Yoricers. 

I  gave  an  account  of  tbe  center  of  p<q;>ulation  being  in  Penn^lvanla;  tibe  cen- 
ter of  wealth,  and  tbe  geograpbical  center.  Went  at  large  into  all  tbe  detail  of 
tbe  Potomac  and  tbe  Susquehanna.'  When  tlie  Potomac  was  voted  for  I  was 
long  on  my  legs,  or  I  shall  say  my  Imees,  and  tbc^  grew  weary.  We  easily  tbnm 
out  tbe  Potomac ;  but  I  well  knew  all  this  was  in  vain. 

This  whole  morning,  and  for  an  bour  after  tbe  Senate  met,  tbe  York  Senators 
and  Bepresmitatives  were  in  tbe  committee  room,  and  Mr.  Morris  running  baA- 
wards  and  forwards,  taking  out  one  Senator  after  another  to  them,  and  Adams 
delaying  business  for  tbem.  No  business  was  ever  treated  witb  more  bareftioed 
partiality.  Mr.  Morris  moved  tbat  the  words  at  some  convenient  place  on  tbe 
banks  of  tbe  Susquehanna,  Ac  should  be  struck  out  and  tbat  it  mi|^t  remain 
a  blank  for  any  gentleman  tbat  pleased  to  name  a  place. 

I  objected  to  tbls  as  unfair,  for,  by  this  means,  the  banks  of  the  Susquehanna 
would  be  thrown  out,  wben,  in-foct,  that  place  might  have  more  friends  than 
any  other  individual  place,  for  all  tboee  who  wished  a  different  place  would 
unite  on  this  vote,  however  different  their  views  might  otherwise  be;  and  thns 
tbe  place  rejected  in  tbe  first  instance  would  be  laid  under  an  unfavorable  Im- 
pression. Tbat  I  saw  no  reason  to  deviate  from  tbe  common  mode,  wbicb  bad 
always  been  to  move  to  strike  out  certain  words  in  order  to  insert  certain  otber 
words,  and  thus  men  would  plainly  see  their  way  clear  and  tbe  intention  of  the 
mover. 

Mr.  Adams  answered  me  from  the  chair.    Said  it  was  all  fair. 

It  was  in  vain  to  argue.    The  question  was  put,  and  seven  only  rose. 

Up  got  Mr.  Morris.  Said  the  question  was  not  understood  and  l)egun  his  ex- 
planations. He  said  he  bad  often  wished  to  explain  hiniRolf  on  the  subject  of 
the  residence,  but  was  always  prevented.  That  Pennsylvania  was  averse  to  tbe 
Susquehanna  and  would  give  $100,000  to  [ilnce  it  at  (vemiantown. 

I  rose  to  the  point  of  order,  aeclared  that  no  motion  or  ar>plication  for  recon- 
sideration could  be  received  ffom  a  member  in  the  minority',  quoted  parliamen- 
tary practice,  and  ap|)ealed  to  the  Chair. 

Mr.  Adams  now  made  one  of  bis  speeches.  Unfortunately,  it  seems  none  of 
our  rules  reached  the  point    New  matter  had  been  alleged  in  ar^imcnt  &c. 

It  was  in  vain  that  I  alleged  that  no  businesH  ever  could  have  a  decision  if 
minority  members  were  permitted  to  move  reconsiderations  under  every  pretense 
of  new  argument.    Adams  gave  it  against  me. 

Mr.  Morris  now  assumed  a  bolder  tone,  flamed  away  in  favor  of  German- 
town,  repeated  his  offers  in  tbe  name  of  tbe  State.  &c. 

I  declared  I  considered  myself  to  enjoy  the  confidence  of  Pennsylvania  in  as 
nnlimted  a  manner  as  my  honorable  colleajaie:  that  I  firmly  believed  the  gen- 
eral sense  of  the  State  was  more  in  favor  of  the  Susquehanna  than  Oerman- 
town;  and  that,  if  money  was  to  be  jciven,  the  Suwiuehanna  wns  nuwt  likely  to 
obtain  it.  I,  however,  denied  that  any  State  money  was  api)roprljite<l  to  any 
such  purpose  and  called  on  my  colleague  to  produce  the  authority  on  which  be 
made  the  offer. 

He  now  came  forward,  the  great  man  and  the  merchant.  Ple<lged  himself 
that,  if  the  State  would  not,  he  would  find  the  money. 

A  vacant  stare  on  this  seemed  to  occupy  the  faces  of  the  Senate.  But  tbe 
New  Ehigland  men  helped  him  out.  It  was  proposed  that  the  validity  of  the  law 
should  depend  on  the  payment  of  the  money,  and  that  a  clause  for  this  purpose 
should  be  now  inserted  in  the  bill.  Ami  to  work  some  of  tlicm  went  in  fabricat- 
ing such  a  clause.  Mr.  Morris  had  not  yet  been  regularly  se<'onded ;  but  I  be- 
gan to  see,  when  it  was  too  late,  that  I  had  committed  a  mistake  in  not  appeal- 
]       to  the  House  from  the  decision  of  the  Chair. 

tt  got  up  and  recanted;  said  he  had  not  understood  the  question.    It 
s  tbat  we  urged  tbat  tbe  question  was  fairly  put    A  reconsideratiOQ 
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was  called  for.  There  is  really  such  a  thing  as  worrying  weak  or  Indifferent 
men  into  a  vote.  Urging  that  the  matter  had  not  been  sufficiently  explained 
and  understood — how  fair  and  inoffensive  the  measure,  &c. — all  these  arts  were 
played  off  with  the  utmost  address  on  this  occasion;  and,  with  the  weight  of 
John  Adams,  succeeded.  It  was  reconsidered,  and  eleven  voted  for  this  fair  and 
inoffensive  measure. 

In  a  moment,  by  way  of  fixing  them  against  the  Susquehanna,  although  it 
wa&  still  called  out,  we  will  take  a  vote  on  the  Susquehanna,  the  yeas  and  nays 
were  called.    And  now  Grayson  and  Lee  moved  for  the  Potomac. 

They  had  moved  for  striking  out  the  word  Pennsylvania,  go  as  to  leave  the 
whole  banks  of  the  Susquehanna  open,  and  lost  it 

Now  was  a  lengthy  debate,  in  which  I  supported  the  Susquehanna;  but  it  is 
too  much  to  insert  what  I  said.  The  Potomac  lost  it,  and  the  blank  now  re- 
mained. 

Mr.  Butler  now  rose  and  moved  to  fill  the  blank  with  the  words,  "  banks  of 
Susquehanna,"  &c. — the  same  words  which  had  been  struck  out.  I  seconded 
the  motion. 

Up  got  Mr.  Morris  and  opposed  this  with  warmth.  He  allowed  that  there 
might  be  a  question  taken  on  the  Susquehanna ;  but  he  would  have  a  vote  taken 
on  his  first  place. 

Butler  insisted  that,  as  his  motion  was  fairly  before  the  House  and  seconded, 
it  must  be  disposed  of. 

Morris  replied  without  any  reason  on  his  side,  indeed;  but  he  had  no  need  of 
•eason  when  he  had  votes  enough  at  hand. 

King  got  up  and  said  he  had  no  objection  to  a  vote  being  taken  on  the  Susque- 
hanna, but  it  ought  to  be  the  last  place. 

However,  for  the  sake  of  order,  they  had  to  move  a  postponement  of  the  mo- 
tion on  the  Susquehanna.    The  postponement  was  carried. 

Mr.  Morris  then  came  forward  with  an  amendment  for  locating,  ten  miles 
square,  adjoining  the  city  of  Philadelphia,  in  the  counties  of  Philadelphia, 
Chester,  and  Bucks,  including  Germantown,  with  a  proviso  that  the  act  should 
not  be  in  force  until  the  one  hundred  thousand  dollars  should  be  secured  to  the 
United  States  by  Pennsylvania,  &c. 

I  could  not  abandon  the  Susquehanna,  at  any  rate  in  the  present  stage  of  the 
business ;  but  for  me  to  enter  into  a  proviso  which  would  operate  as  an  engage- 
ment on  the  State,  without  the  U^iHt  authority  for  so  doing,  appeared  to  me 
highly  improper.  I  therefore,  under  every  view  of  the  matter,  concluded,  in  a 
moment,  to  vote  against  his  motion. 

The  Susquehanna  bill  placed  the  Federal  town  in  the  heart  of  Pennsylvania, 
provided  for  purchasing  the  land,  erecting  the  buildings,  &c.,  without  one 
farthing  of  expense  to  the  State,  to  say  nothing  of  the  most  important  subject 
of  clearing  the  Susipiohanna,  which  would  be  done  by  Federal  and  Maryland 
money,  in  case  of  Congress  being  placed  on  its  banks.  I  therefore  reserved  my 
vote  for  the  Susquehanna. 

The  House  divided  on  Mr.  Morris'  motion — nine  and  nine.  The  President  rose 
to  give  the  casting  vote.  He  spoke  well  of  the  Potomac  (to  gratify  the  Vir- 
ginians) ;  slightly  of  the  Susquehanna  (which  had  but  few  friends) ;  highly  of 
Philadelphia  and  New  York,  in  each  of  which  places  he  said  the  Congress 
ought  to  stay  alternately,  four  years  at  a  time;  said  if  the  question  were  to  re- 
ject the  whole  business,  he  could  have  no  doubt  but,  as  Pennsylvania  had 
offered  the  money,  he  would  vote  for  Germantown. 

Thus  fell  our  hopes.  This  unwarranted  offer  of  the  money  knocked  down  the 
Susquehanna.  It  was  now  near  4  o'clock,  and  an  adjournment  was  called  for 
and  took  place. 

September  25.  A  good  deal  unwell,  but  attended  the  hall.  The  Secretary  had 
omitted  the  first  question  on  the  striking  out  of  the  Susquehanna  and  the  re- 
consideration. He,  however,  corrected  it  himself  afterwards,  with  the  leave  of 
the  House. 

Carroll  now  moved  to  strike  out  the  residence  being  in  New  York  until  the 
Federal  buildings  should  be  erected.  I  determined  to  leave  myself  free  from 
any  obligation  to  stay  in  New  York,  and  voted  with  him,  more  especially  as  I 
was  free  from  all  obligation  whatever. 

Mr.  Morris  now  began  to  dress  the  bill,  but  seemed  slack  about  the  one  hun- 
dred thousand  dollars.  He  was  called  from  the  chair,  however,  and  sundry 
parts  of  the  House  to  bring  it  forward.  I  was  very  unwell  and  left  him  to  dress 
his  own  child  as  he  pleased  and  came  home 
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Tbifi  evening  Mr.  Scott  called  to  see  me.  He  said  Mr.  Morris,  Mr.  Glymer,  and 
Mr.  Fitzslmmons  assured  him  that  the  Yorkers  and  New  England  men  would 
pass  the  bill,  and  that  they,  the  Pennsylvanians,  Mr.  G.  and  F.,  had  promised 
that  Cougreea  should  stay  three  years  in  New  York.  Mr.  Wynkoop  then  said 
that  they  had  made  such  a  bargain.  I  told  them  that  was  the  first  account  I 
had  heard  of  the  matter.  I  expressed  my  doubts  of  their  sincerity.  Wynkoop 
was  sure  of  them,  and  that  he  could  depend  on  them,  &c. 

26th.  Mr.  Wynkoop  came  in  the  highest  joy.  All  was  well.  Germantown, 
happy  Germantown,  has  got  the  Gongress.  He  ravished  up  his  dinner,  got  his 
trunk  and  boots,  and  away  with  him  to  tell  the  glorious  news. 

I  have  Just  been  thinking  how  impossible  it  is  for  the  Yorkers  to  be  so  blind 
as  to  let  Gongress  go  away  in  the  manner  Wynkoop  says  they  have  done.  If 
the  lower  House  have  really  passed  the  bill,  the  Yorkers  have  no  resource  but 
in  the  President.    I  am  greatly  surprised  at  this  day's  work. 

I  have  opened  the  book  and  taken  up  my  pen  to  wipe  away  the  surprise  above 
mentioned.  Parson  Linn  has  Just  told  me  that  some  trifling  aincDdment  was 
tacked  to  the  bill,  Just  sufilcieut  to  send  it  up  to  the  Senate,  and  the  Senate  has 
thrown  it  out  and  with  the  consent  of  the  Philadelphians,  too,  I  suppose. 

Just  as  I  was  leaving  the  hall,  Izard  took  me  aside.  Asked  me  to  stay.  Said 
a  trifling  amendment  will  be  made  in  the  lower  House,  Just  enough  to  bring  it 
up  here,  and  we  will  throw  it  out.  I  told  him  I  wished  nothing  so  much  as  to 
see  an  end  of  the  business.  I  was  not  able  to  attend,  but  if  I  was,  could  not  be 
with  him  on  this  question.  Well,  then,  you  must  not  tell  Morris  of  this.  I  was 
Just  going  away,  and  said  I  will  not. 

In  relation  to  the  amendment  to  the  residence  bill,  it  appears  from  the  de- 
bates in  the  House  of  Representatives  that  when  the  amendments  proposed 
by  the  Senate  to  the  residence  bill  were  before  the  House  on  Monday,  the  28th 
of  September,  Mr.  Madison  contended  that  the  amendment  proi>o8od  by  the ' 
Senate  was  a  departure  from  every  principle  adopted  by  the  House,  but  he 
would  not  trouble  them  with  a  recapitulation  of  arguments.  He  wished,  how- 
ever, that  the  House  would  provide  against  one  inconvenience,  which  was,  to 
prevent  the  district  in  Pennsylvania,  chosen  by  Gongress,  from  being  deprived 
for  a  time  of  the  beneflt  of  the  laws.  This  he  apprehended  would  be  the  case, 
unless  Congress  made  provision  for  the  operation  of  the  laws  of  Pennsylvania, 
In  the  act  by  which  they  accepted  of  the  cession  of  that  State,  for  the  State 
rolinqnished  the  right  of  legislation  from  the  moment  that  Gongress  accepted 
of  the  district.  The  propriety  of  this  proposition,  he  observed,  was  s<»  apparent 
that  he  had  not  a  doubt  but  the  House  would  consent  to  It.  He  then  moved  the 
following  proviso:  ''And  provided,  Tbat  nothlnp  heroin  contained  shall  be  con- 
strued to  affect  the  operation  of  the  laws  of  Pennsylvania,  within  the  district 
ceded  and  accepted,  until  Congress  shall  otherwise  provide  by  law." 

Mr.  I.ivermore  objected  to  this  motion,  because  he  8ni»iii>osed  there  was  no 
necessity  for  it. 

The  question  was  then  taken.  Does  the  House  agree  to  the  amendment?  And 
was  decided  in  the  affirmative.  The  yeas  and  nays  being  deniandiHl,  and  were 
as  follows : 

Ykas — Messrs.  Ames,  Cadwalader,  Clymer,  Fltzsininions,  Floyd,  Foster,  Gerry, 
CJilman,  Goodhue,  Grout,  Hartley,  Ha  thorn,  Heist  er,  Huntington,  I^wrence, 
Leonard,  Livermore,  Muhlenberg,  Partridjrc,  Van  Rensselaer,  iScliureman,  Scott, 
Sherman,  Sylvester,  Sinnlckson,  Tliatclicr,  Trumbull,  Vining,  Wadsworth,  and 
Wyncoop — 31. 

Nays— Messrs.  Baldwin,  Bland,  Boudinot,  Brown,  Burke,  Carroll,  Coles,  Con- 
tee,  Gale,  Grlflto,  Jackson,  Lee,  Madison,  Matthews,  Moore,  Page,  Parker, 
Seney,  Smith  of  Maryland,  Smith  of  South  Carolina,  Stone,  Stunler,  Tucker, 
and  White— 24. 

From  the  Senate  Journal  It  appears  that  on  the  28th  September  a  message 
from  the  House  of  Representatives  brought  up  the  bill  for  establishing  a  i)er- 
manent  seat  of  Government,  and  informed  the  Senate  that  the  House  had  con- 
curre<l,  in  the  amendments  thereto,  with  the  following  jimendnient :  *\\nd 
provided.  That  nothing  herein  contained  shall  be  constrn<'d  to  affect  the  opera- 
tion of  the  laws  of  Pennsylvania  within  the  district  ceded  and  accept (h1,  until 
Congress  shall  otherwise  provide  by  law." 

After  some  other  business  was  attended  to,  a  motion  was  made  that  the 
further  consideration  of  the  above  bill  be  iK»sti)oned  to  the  next  session  of  Con- 
gress; and  It  passed  in  the  affirmative. 

29th.  Came  to  the  hall.  Saw  Mr.  Morris.  I  did  not  envy  him  his  feelings. 
I  determined  not  to  say  a  word  to  him,  save  the  salutation  of  goo<i  morning, 
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which  passed  mutually  between  ua  To  praise  his  management  was  impossible. 
I  could  not  sit  in  the  Senate.  Came  out  and  reclined,  as  well  as  I  could,  in  the 
little  committee  room.  Ellsworth  came  out  in  a  little  time  I  asked  him  if  he 
business  was  got  through  in  Senate.  He  said  yes.  I  then  went  to  the  Treasury, 
drew  my  pay,  discharged  my  lodgings,  took  a  place  in  the  stage,  and  set  off  for 
Philadelphia. 

The  Senate  was  adjourned  on  the  26th  of  September  until  the  first  Monday  in 
January,  1790,  then  to  meet  at  the  city  lyill  in  New  York. 

Second  session  of  the  First  Senate,  January  6,  1790. 

This  day,  at  and  after  dinner,  I  thought  uncommon  pains  were  taken  to  draw 
from  me  some  information  as  to  the  part  I  would  act  respecting  the  Federal 
residence.  The  whole  world  Is  a  shell,  and  we  tread  on  hollow  ground  every 
step.  I  repeatedly  said,  I  have  marked  out  no  ground  for  myself.  My  object 
shall  be  the  interest  of  Pennsylvania,  subordinate  to  the  good  of  the  Union. 

Mr.  Wyncoop  called  in  the  bvenlng.  He  was  directly  on  the  subject  of  the 
permanent  residence.  Susquehanna  must  never  be  thought  of.  He  repeated  this 
sentiment  more  than  once.  To  have  been  silent  would  have  implied  consent  to 
It.  I  said  for  my  part  I  should  think  of  Susquehanna,  and  I  considered  Mr. 
Morris's  conduct  in  destroying  the  bill  for  that  place  as  the  greatest  political 
misfortune  that  ever  befell  that  State. 

February  3.  The  Speaker  and  General  Muhlenberg  made  a  point  of  my  going 
with  them  to  dine  with  Mr.  Fltzslmmons  and  Clymer.  I  would  not  go  until 
they  declared  that  they  had  authority  to  Invite  me.    I  went. 

The  company  were  Pennsylvanians.  No  discourse  happened  until  after  the 
bottle  had  circulated  pretty  freely.  Mr.  Scott  joined  us.  He  declared  It  was 
in  vain  to  think  of  any  place  but  the  Potowmack.  Mr.  Wyncoop  declared  the 
utmost  readiness  to  go  to  the  Potowmack.  Mr.  Fltzslmmons  seemed  to  bark  in 
for  some  time.  Clymer  declared,  over  and  over,  he  was  ready  to  go  to  the 
Potowmack. 

After  some  time,  I  spoke  most  decidedly  and  plainly.  I  will  not  go  to  the 
Potowmack.  If  we  once  vote  for  the  Potowmack  the  die  is  cast,  Pennsylvania 
lias  lost  it,  and  we  never  can  return.  I  will  bear  with  the  inconveniences  of 
New  York  much  longer  rather  than  do  it.  At  one  time,  when  they  were  regret- 
ting the  influence  of  New  York  in  keeping  us  here,  I  said,  gentlemen,  we  once 
had  it  in  our  power  to  fix  ourselves  elsewhere.  As  the  Scotchman  said  In  his 
prayers,  we  were  left  to  the  freedom  of  our  own  will,  and  a  pretty  hand  we  have 
made  of  It. 

February  4.  Mr.  Morris  threw  a  paper  on  the  table  before  the  Speaker.  The 
Speaker  took  it  up.  Clymer  muttered  something.  Fltzslmmons  looked  confused, 
and  went  away.  I  will  know  what  this  paper  was.  Mr.  Morris  said,  I  am 
quite  off  with  the  Yorkers.  I  will  have  nothing  more  to  do  with  them.  I 
can  not  penetrate  the  scheme  of  the  Philadelphia  junto  as  to  the  person  they 
contemplate  for  governor.  A  man  who  will  be  their  tool  is  the  design ;  but  they 
have  not  yet  fixed  on  the  particular  object. 

February  5.  This  morning  at  breakfast  the  Speaker  told  me  what  the  paper 
was.  The  Yorkors  had  stipulated,  under  their  hands,  to  go  to  the  Susquehanna, 
and  the  Pennsylvania  delegation,  myself  excepted  (who,  by  the  by,  was  the 
moving  spring  of  the  business),  had  agreed,  under  their  hands,  to  stay  two 
years  in  New  York.  This  engagement  of  the  Pennsylvanians  had  been  In  the 
hands  of  the  Yorkers  until  now;  that  Mr.  Morris  had  possessed  himself  of  it, 
had  crossed  the  names,  and  now  showed  it  at  the  same  time  that  he  made  the 
declaration  against  having  anything  to  do  with  the  Yorkers.  Well  might  I  say, 
"A  pretty  hand  we  made  of  it." 

April  7.  The  business  of  the  meeting  was  to  consult  about  an  adjournment 
to  Philadelphia,  and  as  the  votes  of  Pennsylvania  would  determine  for  or  against 
assumption,  whether  they  could  not  be  so  managed  as  to  effect  that  measure. 
I  will  only  set  down  what  I  said  on  the  matter  as  opinion,  that  to  barter  votes 
was  unjustifiable;  that  the  risk  of  losing  votes  was  as  great  as  the  chance  of 
gaining  by  making  a  bargain  with  the  other  side,  for  Philadelphia  had  friends 
on  both  sides;  that  the  best  way  was  to  postpone  the  assumption  and  push 
the  adjournment  to  Philadelphia,  while  both  parties  feared  and  both  courted 
the  Pennsylvania  vote. 

May  18.  I  labored  hard  to  arrange  our  affairs  for  bringing  on  our  question 
of  removing  to  Philadelphia,  and  can  not  help  remarking  that  the  Phlladel- 
phlans  seemed  the  slackest  of  any  people  concerned  in  the  business.  I  ap- 
pointed— warned,  or  I  know  not  well  what  to  call  it — a  meeting  of  the  delega- 
tion at  Clymer  and  Fitzsimmons's  lodgings.    Mr.  Morris  and  the  Speaker  were 
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mR  tlttt  met.  Hie  PldladdipltiJtOiii  Teallj  threw  <»ld  waiter  tm  thA-  b-rufiju^flft.  Ifir. 
Morrts  twiee  profmsed  titat  ft  stumSd  tie  tbe  z^ew  Ciyo4^res»  tbAt  wus  ci->  iim«c  im 
Mareb  next  tliat  slwxild  &nHiBb!e  to  VhS^deiptl^  «>dici^  he  'p:>t  on  tfbe  softjifeet 
of  Treneock.    Here  be  snd  I  nther  elipfxd.    I  profxatsed  thjbC  we  ^b)QM  aLIi  be 

tH^f  in  tbe  lonmlsis  umoo^  tbe  mesEd)er&  I  esigait^l  tr>  izali  *)€t  Gmux  Ldin^piottu 
and  BasBett,  and  set  them  to  wQfk  oo  otbersw  Tlie  f*>rm  of  zb^  r\>!mim.hm:  w»» 
a^z^ped  t»>,  tm  ft  all  seemed  op  bill,  or  like  a  «!i>Ld  dn.-^  with  cbe  PblladefpAiaaaL 
I  bope  one  day  to  be  indeiieDdent  of  tbem,  but  tbis  is  a  maitter  I  blosc  icn—H 
tiiem  in  n>ow. 

May  20.  I  wnid  not  attend  at  Ctjmer^s  tbis  m^rnLo;?:  L  howe»-«r,  saw  tibe 
Speaker  at  the  UstU.  So-me  stranj^  man^iiT*>r»  have  taken  pEaea^  Ja^rtaoeu  «€ 
tbe  President's  family,  bas  been  witb  botb  M«'>rris  ami  Laii;gii»>n.  M«-^rn*  Bs  »« 
ri^t^  and  Daltoo  will  agree  witb  as:  bat  new  mt:»?blef  has  happenetl.  Dr. 
EUner  has  croesei  tf>  tbe  Jerseys:  Patterson  Is  not  yet  cv>me:  Few  and  ♦Jaam 
are  botb  absent:  so  tbat  two  iftates  are  ibis  day  CEnrepresented.  I  offered  to 
make  the  motioo  to  remore  to  Pblladefpbla.  Mr,  31  orris.  ti«>wever.  b»>w  msikBa 
a  point  of  doinj^  it:  bat  tbe  tbinness  of  the  Senate  sei^m:»  a  ;^xvd  rea»>Qt  for 
pimtln^  it  off  fr>r  tbfs  day.  I  can  not  a«!Cocint  for  JsLckstyn  bavin;?  ODef^Siiled  fai 
tbis  bamneis.  or  his  knowini^  anytbin;?  of  it^  by  any  otber  ni*^ans  tJban  tbaroo^ 
Bar  kl^y.  However,  we  have  ;?ot  tbe  errors  of  ye«ter»lay  corrected-  Mr.  Movtts 
was  trailed  OQt  and  came  in  witb  a  moot  Joyons  connteaance.  ^  I  was  eaBed  oof 
by  Eoodinot,''  said  be,  ^  to  make  propcNsals  to  me  frt>m  tbe  New  Fn^gtand  bmbl 
in  favor  of  Trenton."  I  immediately  tobl  hfm.  yon  can  not  p♦)«*i^^y  make  mmy 
ban^in  by  whicb  yon  will  not  lo^e  as  mocb  as  yoa  can  gain.  A  bainsa^  wftb 
tbe  eastern  per>('le  is  to  lose  Maryland,  Virginia,  and  all  so  a  th  ward.  A  somli> 
cm  iMtrgain  wilU  on  tbe  contrary,  kMe  ali  tbe  eastern  int^'est.  We  mast  Ik 
able  to  declare,  apon  bcmor,  tbat  we  baTe  no  txtnpiin. 

He  was  a  little  hart,  and  said,  ^  Leave  all  tbat  to  me."*    No,  sir:  I  wOl  i 
DO  bargain :  if  it  is  bat  snspeeted  tbat  we  bave  a  bansain,  we  are  mined. 

I  was  called  oat,  and  took  tbat  opportiralty  of  calling  oat  Mr.  Fit 
and  told  bim  of  Boodinot's  being  in  treaty  with  Mr.  Morri.^  and  N^jrpeti  bin  to 
coonteract  everytbing  of  tbis  kind*    He  promised  that  he  woal*l 

May  24.  I  dre«»ed,  and  went  early  to  worfc.  Called  on  R.  H.  Lee.  of  Vir- 
ginia :  on  Walker,  and  Doctor  Elmer,  .\fter  .S*^nate  met.  I  rep«:Tt^i  the  amend- 
menfs  on  the  Haron  yffenhen  bilL  It  was  the  opinion  of  the  ojmmitr.ee  that  be 
shf>nlfl  t.iivf  an  annni^'y  of  ^,000.  It  lay.  however,  over  f'>r  t»>m<-^rr'>w.  S«>nie 
basinet's  ^-rtme  in  fr'>m  the  Kej/re«en^ativ«>«. 

And  now  Mr.  M'>rrL-!  p-.-**.*  and  mad»=r  the  Ionz-eij-^"*'=<l  cK-ri'-n  in  irhe  f»'kll*>wlnr 
w»'»rii« :  "fi^^olr^d.  That  Congress  shall  m«eet  ar..i  LoM  their  neit  *e>s:«:-a  in  the 
city  of  Phi  lade!  r-hin." 

J^T^::*U>:i  ^i*^-*'* .'!-.- 1  the  motion.     A  dead  r'^':««=-  er:«^:-tL 

Oar  I'r«>^:'le''it  arJke*i  if  we  were  r^:'!v  for  "L^  >y>'->':'-'n.  G'^r.-rd!  .^^hayler 
got  np  and  h'^[-^  not.  a«  It  was  a  marrer  of  tt^-h'  ::..:»*r^;;.r. -e  t'">  o-^^^  rhe  -seat 
of  Goveriiment.     He  mov*^  a  p»'>stij«>ne:£ier.''. 

Mr.  Morris  -aaid:  If  rh^  sfrritl»^nian  w:;i  r.arr.e  r».-2r,.>rr'*w.  t<^  had  no  ^'^:e^?ti•>a : 
and  to-morr-  w  wjts  a^y^orriip.gly  nam^-d  for  it.  The  H'-'i^e  s*--"'!!  af-^r  aljoomed. 
and  now  Izar«L  Batler,  Dr^tor  Johnson,  >>hny!er.  urA  Kinz  ^^w  aS/it.  Tbe 
people  they  mo«tIy  attacked  were  Governor  JoL:i--^on,  H;iwkiLS,  and  Gonn.  I 
so*-»n  left  them  and  came  home. 

May  25.  This  day  again  I  was  enznz'^  in  the  main  b':?::.ess?.  Called  on  sun- 
dry of  the  Menil>«^rs.  The  Yorkers  ar*-  r.'iW  bri«y  in  tL--  ^;:.-:.>?  .  f  '.irz:- f'-iinar 
with  the  Virzinlans.  offering  tbe  permar^^rnt  seat  on  the  !*■:■•• -ii-a.?  for  the  tempo- 
rary one  in  New  York.  B'ifler  is  the  chief  a;:'-nt  in  the  ^':s:n»-^s.  Walker,  a 
weak  mnn.  s^^enied  taken  off  by  it.     Patterson,  ho"^-- er.  is  not  ye:  xzie. 

Bnt  after  this  was  done  Mr.  Morris  called  for  his  motl'-n.  If  he  really  in- 
tendeil  ro  l"se  it.  he  conld  not  p^rsibly  have  t/jken  a  more  >?r^ain  rr.e''hod.  He 
Olr.  Morris*  ros«>,  lan^hing  h^-artily  everv  time  he  eot  up.  Kir.z  '.a-izhed  at 
him.  and  h*^  lanch^d  back  at  Kln^.  and  a  n•Jm^e^  more  j-ir.-M  ir.  :he  !a':?h. 
This  was  tniiy  ridicnloa-S.  Few.  King,  and  Bat>r  p.:^.  and  the  am  'int  of  all 
they  said  was  that  a  removal  was  inconvenient — thrit  Ph'^adr!:  r.ia  wa?  not  cen- 
tral: if  we  <^'nce  got  Into  It  we  woald  be  accommc-date»l  In  such  niar.ner  tbat  we 
never  c^-'iid  !*-ave  it,  Ac. 

I  r*-;  riwl  rhat  a  removal  was  not  called  for  in:mMia**»!T  bj  th-^  res«':ntian: 
that  the  next  se^a^ion  of  Congress  was  to  nr*^fet  in  PLi  a«!-  ;  ..:a  :  ':  i'  airhonsb 
it  was  not  central,  it  was  more  so  than  the  ];\2Lce  wi.'-r*'  we  now  wore.  Tbe 
nnlvemal  c^^ns^nt  of  the  provinces  be're  w*-  w-r<*  S-;  ->-5.  i^d  .  f  -he  Srate«« 
ifnce,  was  in  favor  of  Pbiladelpbia.    Tbis  was  verif.ed  by  every  public  as«eiii- 
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bly  which  had  been  called,  from  the  meeting  of  the  First  Congress  down  to  the 
late  meeting  of  the  Cincinnati.  The  arguments  drawn  from  the  conveniences 
of  Philadelphia  and  the  insinuations  that  if  we  were  once  there  nobody  would 
ever  think  of  going  away  from  it  I  thought  were  reasons  which  should  induce 
us  to  embrace  this  place,  which  would  come  so  completely  up  to  our  wishes. 
I  begged  gentlemen,  however,  to  be  easy  on  that  subject.  Philadelphia  was  a 
place  they  never  could  get  as  a  permanent  residence.  The  Government  neither 
would  nor  could  part  with  it.  It  was  nearly  equal  to  one-third  of  the  State  In 
wealth  and  population.  It  was  the  only  port  belonging  to  the  State.  It  was 
excepted  by  the  Government  in  her  offers  to  the  Congress. 

In  such  a  place  the  deliberations  of  Congress  on  the  subject  of  the  permanent 
residence  could  be  caried  on  to  the  greatest  advantage,  &c.  I  was  up  a 
second  time,  but  to  no  purpose.  A  postponement  was  moved  by  Butler  and 
seconded  by  Gunn.  For  the  question  of  postponement,  Strong,  Dalton,  Johnson, 
Ellsworth,  King,  Schuyler,  Patterson,  Hawkins,  Johnston,  Butler,  Izard,  Few, 
Gunn — thirteen.  Our  side,  Lankdon,  Wyngate,  Elmer,  Morris,  Maclay,  Reed, 
Bassett,  Carroll,  Henry,  Lee,  Walker — eleven. 

May  27.  Mr.  Morris  went  olT  yesterday  in  company  with  King  and  I  really 
thought  there  was  too  much  levity  in  his  conduct  all  through.  I  really  sus- 
pected that  he  did  not  treat  the  matter  with  sufficient  seriousness.  This  day 
he  showed  a  violent  disposition  of  anger;  he  would  go  anywhere,  but  insisted 
on  withdrawing  the  motion.  I  could  not  readily  agree  with  him  as  to  the  pro- 
priety of  withdrawing  the  motion.  ♦  ♦  ♦  Butler  rose  and  said  he  gave 
notice  that  he  would  bring  in  a  bill  on  Monday  next  to  establish  the  permanent 
residence.  Mr.  Morris  jumped  up  in  haste  and  moved  for  leave  to  withdraw 
his  motion.  Langdon  agreed.  There  was  some  demur,  but  the  question  was 
carried. 

May  28.  This  day  we  had  expectations  that  the  House  of  Representatives 
would  have  brought  on  the  vote  for  adjournment  to  Philadelphia,  but  the  day 
passed  without  anything  being  done.  No  debate  of  any  consequence  in  Senate. 
I  feel  exceedingly  indisposed. 

Last  night  Fitzslnmions  and  Clymer  called  on  me.  They  agreed  to  call  on 
Goodhue,  Gilnian,  Huntingdon,  and  some  other  of  the  New  England  men,  and 
tell  them  calmly  that  the  Pennsylvanians  would  not  stay  in  New  York.  That 
if  they  of  New  England  would  persist  in  voting  for  New  York,  the  Pennsyl- 
vanians would  ngree  to  any  other  place  whatever,  and  from  here  they  would 
go.  Fitzsimmons  and  Clymer  were  appointed  for  this  service.  I  readily  agreed 
to  join  Mr.  Morris  in  a  similar  service  with  respect  to  the  Senate. 

Monday,  May  31.  Now  Butler  rose  and  had  a  good  deal  to  say  on  the  merits 
of  the  permanent  residence,  and  concluded  with  asking  leave  to  bring  in  a  bill 
for  a  permanent  and  temporary  residence. 

Lee  made  a  long  speech.  I  felt  so  much  Interested  that  I  could  not  help 
rising.  I  observed  that  fixing  the  permanent* residence  to  a  future  period  would 
work  no  relief  of  present  inconveniences;  that  the  complaints  were  felt  and 
well  founded  as  to  the  place  in  which  we  now  were;  that  the  gentleman  had 
given  notice  some  days  ago  that  he  would  offer  a  bill  for  the  permanent  resi- 
dence. He  now  added  the  temporary  residence,  &c.  The  end  of  the  matter 
was  that  he  delivered  in  his  bill.     (Mr.  Morris  was  absent  at  this  time.) 

June  1.  I  called  early  this  morning  on  Fitzsimmons  and  Clymer.  I  told 
them  that,  all  things  considered,  I  thought  it  best  in  me  to  endeavor  to  post- 
pone Butler's  bill.    They  both  approved  of  it. 

I  went  to  the  Hall  to  observe  the  Members  as  they  came  in.  Langdon  was 
there.  He  certainly  manifested  something  which  I  thought  singular  in  his 
manner.  If  I  bad  not  such  strong  proofs  of  him  heretofore,  I  would  have  sus- 
pt^cted  him.  He  desired  me  to  assure  the  two  Members  of  Massachusetts  that 
there  was  no  bargain  with  Virginians.  I  told  him  I  would  do  anything  he 
requested,  and  1  did  so. 

The  Senate  met.  The  President  was  hasty  enough  to  take  up  Butler's  bill. 
Butler  absolutely  spoke  against  taking  it  up  at  all,  as  he  said  he  was  afraid  of 
a  difference  arising  between  the  two  Houses. 

The  word  "  agreed,"  "  agreed,"  was  heard  from  different  parts  of  the  House. 
I  really  felt  happy. 

A  message  was  read  from  the  President,  and  some  other  trifling  business 
done.  There  was  some  small  talk  and  communications,  which  I  did  not  mind. 
But  all  at  once  the  President  began  to  read  the  bill.  I  wished  much  for  some- 
body else  to  l)(»j;in  an  opposition,  and  was  determined  to  throw  myself  along 
with  them,  let  them  mold  the  attack  as  they  would.  Mr.  Reed  spoke  against 
proceeding  on  the  biU,  but  made  no  motion.    Butler  got  up  and  moYod.  ^I^aX. 
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the  bill  should  be  committed.  Gmin  seconded.  Mr.  Carroll  said  there  could 
be  BO  use  in  committing  it. 

I  said  the  honorable  gentleman  had  set  out  with  declaring  that  he  wished  to 
avoid  any  dilTerence  with  the  other  House.  None  of  us  could  affect  ignorance 
of  what  had  passed  in  the  House  of  Representatives  yesterday.  A  vote  had 
passed  for  the  meeting  of  the  next  session  at  Philadelphia.  That  we  might 
every  moment  expect  our  door  to  be  opened  for  the  receipt  of  such  a  communica- 
tion. For  us,  therefore,  to  adopt  a  different  mode  of  treating  the  same  subject 
would  have  the  appearance  of  courting  a  difference,  &c. 

Butler  got  up  In  reply  and  said  every  insulting  thing  in  his  power.  I  had 
concluded  that  I  thought  it  best  that  the  bill  should  lie  on  the  table  until  the 
resolution  came  up,  and  that  they  should  be  considered  at- the  same  time.  This 
took  place,  after  a  great  deal  of  talk.  It  was  remarkable  that  the  resolution 
came  up  just  as  Butler  began  to  rail  at  me.  The  Senate  adjourned  early,  and 
soon  after  in  came  Mr.  Morris,  covered  with  sweat  and  dust. 

June  2.  I  went  early  this  morning  to  meet  our  delegation  and  to  inculcate 
this  doctrine  on  our  Representatives:  That  in  all  cases  we  should  be  prepared 
for  the  worst,  and  that  we  should  now  think  of  the  next  step  to  be  taken  in 
case  of  the  worst  happening  in  our  House.  That  a  conduct  of  this  kind  would 
keep  the  matter  alive — keep  (the)  party  collected  and  in  spirits.  They  ad- 
mitted the  principle,  but  seemed  at  a  loss  for  the  means.  I  hinted  the  pro- 
priety of  bringing  forward  a  resolution  naming  the  day  of  adjournment  and  the 
time  of  meeting.  Fitzsimmons  and  Morris  (all  that  were  present)  seemed  to 
carp  at  it.  However,  I  told  them  I  only  urge  you  to  think  of  and  provide  your 
next  step.  A  hint  was  dropped  that  I  had  better  be  at  the  Hall.  I  readily 
agreed,  and  went  there.  I  could  see,  as  the  Members  came  in,  that  we  had 
nothing  to  expect  from  North  Carolina,  South  Carolina,  Georgia,  nor  Mas- 
sachusetts. 

The  Senate  met,  and  waited  and  waited  for  Mr.  Morris.  I  never  wished  for 
him  more  in  my  life.  I  saw  now  that  Butler's  bill  would  be  committed,  and 
I  wished  to  arrange  something  of  a  ticket  for  the  committee.  Several  of  the 
Senate  asked  why  I  did  not  send  for  him.  I  went  out  and  desired  the  door- 
keeper to  go  for  him.  Mather  answered :  **  I  have  sent  for  him  long  ago."  It 
was  past  twelve  before  he  came,  and  now  we  went  at  the  business. 

I  could  remark  something  of  a  partiality  in  Adams  at  the  setting  out.  The 
first  question  for  commitment  of  Mr.  Butler's  bill.  It  was  moved  to  postpone 
this  and  take  up  the  resolution  for  holding  the  next  session  in  Philadelphia. 
Senate  divided,  twelve  and  twelve.  J.  Adams  gave  it  against  postr)onement. 
Now,  on  the  commitment,  twelve  and  twelve,  J.  Adams  gave  it  for  it.  This  divi- 
sion was  by  States  on  both  of  these  questions,  or  at  least  they  divided  so.  We 
had  New  Hampshire,  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia. 
The  others  against  us.  Now  it  was  that  I  regretted  Mr.  Morris's  absence.  Had 
he  been  here  in  time  I  could  have  settled  with  him  who  should  have  been 
the  committee.  Now  we  could  comnumicate  only  with  our  friends  on  one  side 
of  the  House.  The  committee  rather  unfavorable — Butler,  Dalton,  Lee,  John- 
ston, Henry. 

Now  it  was  moved  to  refer  the  resolution  (from  the  House)  to  the  same  com- 
mittee. The  Senate  divided  equally,  but  Dalton  was  against  it  and  Patterson 
for  it.  As  they  sat  next  each  other,  I  believe  this  was  settled  between  them, 
and  shows  that  Patterson  is  not  to  be  depended  on. 

June  3.  Attended  at  the  usual  time  at  the  Hall.  I  determined  to  behave.  In 
personal  deportment,  as  nearly  as  I  possibly  could  to  my  former  habits,  and 
I  believe  I  effected  it.  Of  this,  however,  I  could  nr)t  judpo  as  well  as  perhaps 
others.  Mr.  Morris  came  the  last  of  any  of  the  members  this  day,  but  nothinji; 
remarkably  so — much  earlier  than  yesterday.  I  got  into  chjit  with  him,  and, 
after  some  time,  remarked  how  unfortunate  we  had  been  yesterday  in  not  pre- 
arranging a  ticket  for  the  committee.  I  siiid  his  absence  had  been  unlucky, 
but  could  not  now  be  helped.  He  said  his  accounts  had  engaged  him  so  closely 
he  could  not  come.  I  thought  this  stranger  than  ever,  that  he  should  stay 
away  on  no  other  excuse  than  his  daily  business.  Wyngate,  Elmer,  almost 
the  whole  Senate,  have  taken  notice  of  it  How  can  I  avoid  observing  It,  for 
I  have  smarted  under  it. 

The  committee  on  the  bill  for  the  permanent  residence,  and  the  resolution 
sent  up  from  the  Representatives,  were  called  on  to  report,  and  Butler,  their 
chairman,  did  so.  lie  read  the  report,  which  was  a  sleeveless  thing,  for  the 
Potomac  to  !)e  the  permanent  residence*;  but  allegixl  the  ground  \v:is  t«M»  narrow 
to  fix  the  temp<»rary  residence.  Many  desultory  things  were  said,  and  all  went 
oB  nntil  to-morrow. 
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This  was  Pennsylvania  mess  day.  ♦  ♦  ♦  We  agreed  to  send  for  all  fhe 
Senators  who  were  friends  of  moving  to  Philadelphia.  Eleven  attended— Vir- 
ginia, Maryland,  Delaware,  Pennsylvania;  Dr.  Elmer,  from  New  Jersey;  and 
New  Hampshire.  Much  desultory  discourse  was  held.  Virginia  and  Maryland 
manifested  a  predilection  for  the  Potomac;  but  the  final  resolutions,  in  which 
Virginia  led  the  way,  were  as  follows:  That  as  the  business  of  a  permanent 
residence  was  brought  forward  by  our  enemies  evidently  with  a  design  of  divid- 
ing us,  we  would  uniformly  vote  against  every  plan  named  for  the  permanent 
residence. 

The  ^'irglnians  and  Marylanders  declared  they  would  vote  against  the  Poto- 
mac. Mr.  Morris  declared  he  would  vote  against  Germantown  and  the  Falls  of 
Delaware.  The  Susquehanna  was  not  publicly  named,  but  of  course  implied; 
for  Mr.  Morris,  in  enumerating  the  places  to  be  voted  against  named  Potomac, 
Germantown,  Falls  of  Trenton.  The  line  of  proceeding  for  to-morrow  was 
agreed  to.  Mr.  Lee  to  move,  and  Langdon  to  second,  the  postponement  of  the 
permanent  seat,  in  order  to  take  up  the  resolution  for  the  next  session  being 
held  in  Philadelphia.  If  all  was  lost,  let  it  go  down  to  the  H(»use  of  Repre- 
sentatives, for  them  to  originate  new  measures  on  it. 

Tuesday,  June  8.  How  shall  I  describe  this  day  of  confusion  in  the  Senate. 

Mr.  I^ee  laid  on  the  table  a  report  of  some  additional  rules  relative  to  the 
intercourse  between  the  two  Houses.  After  this,  he  moved  that  the  bill  for 
the  permanent  residence  of  Congress  shall  be  pos^ned,  to  take  up  the  resolu- 
tion of  the  Representatives  for  adjourning  to  Philadelphia. 

Now  it  was  that  Izard  flamed,  and  Butler  bounced,  and  both  seemed  to  rage 
with  madness.  Mr.  Lee's  motion  was  in  writing,  and  they  moved  a  postpone- 
ment of  it.  The  division  was  eleven  and  eleven,  and  the  President  gave  it 
against  postponement.  Now  all  was  hurry  and  confusion.  Izard  and  Butler 
actually  went  and  brought  Governor  Johnson,  with  his  nightcap  on,  out  of  bed, 
and  a  bed  with  him.  The  bed  was  deposited  in  the  committee  room.  Johnson 
was  brought  in  a  sedan.  Few  was  well  enough  to  come  without  being  carried, 
and  we  waited  half  an  hour.  The  vote  was  taken.  We  had  our  eleven,  and  they 
had  thirteen  against  the  resolution.  I  thought  all  was  over  now;  but  no  such 
thing,  they  must  carry  their  conquest  further. 

In  the  meanwhile,  a  mob  and  noise  was  about  the  Hall  as  if  it  had  been  a 
fish  market.  The  postponed  bill,  and  the  report  of  the  committee  on  it,  was 
called  for.  The  report  was  read.  The  first  clause  of  the  report  was  a  resolu- 
tion that  the  permanent  residence  should  be  now  fixed.  The  question  was  taken 
on  it,  and  it  was  negatived.  This  threw  them  all  in  the  dumps.  The  report 
was,  however,  lost. 

But  now  they  would  have  the  bill.  They  accordingly  had  it,  for  they  had 
the  most  votes;  and,  although  the  Senate  had  decided  by  a  most  unequivocal 
vote  that  the  permanent  residence  should  not  be  taken  into  consideration,  yet 
they  moved  to  fill  the  blank  with  the  Potomac.    This  was  lost — fifteen  and  nine. 

Much  desultory  discourse  was  now  engaged  in,  and  many  motions  were  made 
of  postponement  of  the  bill.  Some  of  them  actually  carried,  and  yet  they  still 
'made  now  motions  for  the  blank  to  be  filled.  Baltimore  was  named.  This  was 
lost — seventeen  to  seven.  Wilmington  was  named.  It  had  only  three  or  four. 
A  motion  was  made  to  adjourn.  The  first  was  lost.  A  motion  was  even  made 
to  pass  the  first  clause  of  the  bill  with  a  blank,  notwithstanding  the  absurdity 
of  it,  even  in  the  face  of  a  vote  that  this  was  an  improper  time  to  fix  the  per- 
manent residence.  All,  in  fact,  was  confusion  and  irregularity.  A  second  vote 
of  adjournment  was  called  for,  and  carried.  So  ended  the  uproar  of  the  day. 
Jolm  Adams  has  neither  judgment,  firnniess  of  mind,  nor  respectability  of  de- 
portment, to  fill  the  chair  of  such  an  assembly.  (lUnn  had  scolded  out  a  good 
deal  of  stnfiP — were  (we)  forever  to  be  plagued  with  a  removal,  &c.  This  I 
thonjrlit  deserved  some  answer. 

I  went  over  all  the  disadvantages  of  New  York  contrasted  with  Philadelphia, 
and  concluded  that  such  inconveniences  would  always  produce  such  complaints 
and  uneasiness,  and  could  not  be  removed  but  by  taking  away  the  cause.  I  was 
listened  to,  but  made  no  converts.  I  was  good  while  up,  as  I  went  largely  into 
the  business,  but  I  took  the  same  ground  which  I  had  before  traveled  over,  the 
notes  of  which  I  sent  to  Dr.  Rush. 

Just  before  I  rose,  I  asked  Mr.  Morris  for  the  estimate  of  removing  Congress 
from  Trenton,  which  he  had  promised  to  procure.  Had  nothing  of  it.  I  really 
communicated  this  matter  to  him  to  enable  him  to  make  some  figure  in  the 
debate,  and,  if  r>ossible,  to  bind  him  to  me  by  this  kind  of  confidential  communi- 
cation.   But  I  have  another  proof  that  all  advances  on  my  part  are  in  vain. 
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I  walked  this  evening  with  Mr.  Wynkoop.  Fell  in  company  with  several  of  the 
Representatives.  Exhorted  them  all,  as  much  as  I  possibly  could,  to  unanimity 
and  firmness,  and  did  not  fail  to  recommend  to  steady  i)erseverance  under  the 
assurance  that  we  would  be  successful. 

June  11.  Just  as  we  adjourned,  Butler  wished  Carroll  joy  of  a  vote  being 
carried  in  the  Representative  Chamber  for  the  temporary  residence  to  be  In 
Baltimore. 

There  was  some  kind  of  entertainment,  to  which  I  heard  Fitzslmmons,  a  few 
days  ago,  inviting  the  Speaker.  I  thought  he  took  him  to  the  door  to  do  it. 
The  Speaker  asked  m6  to  go  with  him.  I  declined  It,  as  well  I  might.  After 
the  Si)eaker  came  home,  I  asked  him  what  he  had  heard  Mr.  Morris  say  of 
the  Baltimore  vote.  He  had  not  made  up  his  mind.  I  can  find  he  is  now  schem- 
ing, and  will  not  vote  for  Baltimore. 

I  have  had  a  spell  of  fishing,  of  which  I  was  the  subject,  to  know  whether 
I  would  not  oppose  the  Baltimore  vote.  I  saw,  clearly,  the  person  was  set  on 
to  do  it,  and  will  report  to  his  employers,  L.  L.  I,  in  all  probability,  am  come 
to  the  point  that  will  be  seized,  to  turn  the  whole  city  of  Philadelphia  against 
me,  but  I  trust  no  taint  of  dishonor  will  ever  stain  my  conduct.  As  to  conse- 
quences, I  care  not. 

June  12.  In  the  evening  came  Wynkoop,  heyday,  all  wrong  to  go  to  Balti- 
more, &c..  full  charged  with  the  i)ermaneut  seat,  &c.  I  know  he  had  not  tliis 
of  himself.  I,  however,  delivered  myself  with  firmness  on  the  subject ;  recapitu- 
lated the  conduct  of  the  Yorkers,  &c. ;  showed  him  (as  I  thought)  that  to  con- 
cur with  the  Baltimore  vote  was  politically  right.  He  found  he  could  make  no 
impression.  It  was  nearly  dark  as  he  went  away.  I  followed  to  the  door.  He 
took  the  way  of  Queen  street,  and  the  Speaker,  who  was  with  me,  said  he  is 
going  to  Fitzsimmons. 

Monday,  14.  I  left  home  early  and  called  in  the  assistant  of  the  Treasury, 
on  McCord's  affair.  He  would  not  let  me  tell  my  business,  so  keen  was  he  on 
the  subject  of  proposing  a  bargain  to  me.  Pennsylvania  to  have  the  permanent 
residence  on  the  Susquehanna,  and  her  delegation  to  vote  for  the  afvsumptfon. 

I  constrained  my  indignation  at  this  proposal  with  much  difficulty  within  the 
bounds  of  decency,  and  the  more  so  as  I  knew  that  however  it  might  be  with 
him,  Hamilton,  the  i)rincipal  in  this  business,  was  not  sincere.  I  gave  him  such 
looks  and  answers  as  put  an  end  to  this  business.  I  then  got  my  errand  settled. 
Went  to  Mr.  Jefferson's  oflSce,  on  Mr.  Bailey's  affair.  Arranged  his  affair,  and 
went  down  Broad  street.  Here  I  met  Mr.  Lee.  Spoke  a  few  words  with  him, 
and  passed  on  to  the  lodgings  of  Mr.  Carroll.  My  only  business  with  him  was 
to  forewarn  him  that  an  objection  would  be  made  to  P.aItiniore  that  there  were 
no  public  buildings,  and  that  he  should  be  prepanMl  on  this  siilgt^et. 

From  here  I  went  to  Mr.  Morris's  l<Hl;:in;:s.  I  found  him  .somewhat  engaged, 
but  the  moment  he  disposed  of  a  small  matter  (»f  business  lie  disndsse<i  his 
clerk — told  me  he  was  just  going  to  l(M»k  for  me,  and  was  fortunate  in  my 
coming  in:  said  he  had  much  to  siiy.  Ijut  some  part  of  it  must  t»e  on  the  most 
entire  confidence;  that  on  Friday,  .Jackson,  of  the  President's  f.'mily,  in  whom 
he  said  he  could  not  have  confidence,  had  been  at  Clymer  and  Fitzsinunons* 
lodgings:  that  Coxe.  of  the  Treasury,  had  been  there:  that  their  Inisiness  was 
to  negotiate  a  bargain — the  permanent  residence  in  Pennsylvania  for  her  votes 
for  the  as,suniption,  or,  at  least,  as  many  votes  as  would  do  xlw  necMlful.  The 
burden  of  their  liusiness  stvnied  to  be  to  oikmi  the  conference  with  Mr.  Hamil- 
ton on  this  sul^ect.  Mr.  Morris  continued:  I  di<l  not  choose  to  trust  them,  but 
wrote  a  note  to  Colonel  Ilaniilton  that  I  would  be  walkiii;:  o:irl\  in  the  morning 
on  the  l)attery,  and  if  Colonel  Hamilton  had  anytliin;:  t<»  jtropose  to  him  he 
might  UMHtt  him  there  as  if  by  a<-eident.  I  went  in  tin-  nmrniiiL'  iluMe  and  found 
him  on  the  sod  before  me.  Mr.  Hamilton  said  lie  wanted  one  \r.io  in  llu*  Senate 
and  five  votes  in  the  House  of  Uepreseiitativrs.  I'liat  he  was  willing  and  would 
agree  to  place  the  i>ern)anent  residence'  of  ('ouL'n'ss  at  (oiiiianinwii  or  I'alls  of 
Delaware,  if  he  would  prcK-ure  him  these  votes. 

Mr.  Morris  owned  that  he  c(»niplie<l  on  his  i»art  so  fnr  as  that  he  a^'n^nl  to 
consult  some  of  the  Pennsylvania  delectation  (1  ahruitily  said  you  niH'^l  not 
consult  me),  but  projKJsed  that  the  temporary  residonce  <.f  r.Mijress  in  Phila- 
delphia should  be  the  price.  They  parteil  upon  this,  hut  wen*  io  romminiicate 
on  the  subject  again. 

Mr.  Morris  and  Fitzsimmons  ma(h»  a  party  out  of  town,  and  took  Mr.  Reed 
with  them  yesterday,  as  the  man  whose  v(»te  they  would  eiiL'aire.  (  Let  me  here 
recollect  the  application  made  to  me  on  Saturday  night  by  ^Ir.  Wynkoop.     I 
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now  know  that  be  was  trying  me  on  that  subject,  and  the  Speaker  was  not  much 
out  when  he  said  Wyncoop  was  gone  to  Fitzsimmons.  He  should  have  added, 
and  Morris'.) 

Mr.  Reed's  answer  was  what  Mr.  Morris  called  polite:  Gentlemen,  I  am 
disposed  to  facilitate  your  wishes. 

But  now,  this  morning,  says  Mr.  Morris,  I  have  received  a  note  from  Colonel 
Hamilton  that  he  cannot  think  of  negotiating  about  the  temporary  residence. 
That  his  friends  will  not  hear  of  it.  Mr.  Morris  added :  I  know  he  has  been 
able  to  manage  the  destination  of  the  Baltimore  vote  without  me,  but  I  cannot 
yet  tell  how.  I  sent  for  Mr.  Reed.  He  says  they  have  accounts  that  the  Sen- 
ators from  Rhode  Island  are  appointed,  and  expected  every  moment.  But  Mr. 
Morris  added :  I  think  he  has  some  other  assurances,  I  now  parted  with  Mr. 
Morris,  and  joined  the  committee  on  the  funding  bill. 

The  Senate  were  formed  some  time  before  we  joined  them,  and,  after  some  of 
the  routine  business  of  the  day  was  done,  and  the  Baltimore  resolution  handed 
in,  it  was  called  for.  Schuyler  moved  it  should  be  postponed  a  fortnight.  Gov- 
ernor Johnson,  of  North  Carolina,  seconded  him. 

Ellsworth  got  up.  Said  this  matter  mixed  itself  with  all  our  affairs.  There 
was  a  secret  understanding — a  bargaining — that  run  through  all  our  proceedings, 
and,  therefore,  it  ought  to  be  postponed. 

I  retorted  his  secret  understanding,  bargaining,  &c.,  on  himself.  As  he  knew 
there  were  such  things,  he  knew  where  they  arose,  and,  if  they  mixed  with  and 
polluted  our  proceedings,  it  was  time  to  i)Ut  an  end  to  them,  which  could  only 
be  done  by  deciding  the  matter,  &c.  The  question  was  put,  and  it  was  the  old 
eleven  and  thirteen. 

This  was  mess-day.  I  did  not  join  the  company  until  about  five  o'clock,  and 
stayed  until  after  eight.  But,  oh,  such  noise  and  nonsense.  Fitzsimmons  railed 
out  at  one  time  against  Pennsylvania  interferences  about  the  assumption  of  the 
State  debts.  Had  it  not  been  for  these,  the  funding  system  would  have  been 
completed  months  ago.  He  had  received  letters  that  stones  would  be  thrown  at 
him  in  the  streets  of  Philadelphia  if  he  were  there,  &c. 

June  15.  We  finished  our  observations  on  the  funding  bill,  and  reported.  The 
whole  day  was  spent  in  debate  on  it.  I  have  so  often  expressed  my  sentiments 
respecting  the  subject  of  this  bill,  that  I  need  not  set  any  of  them  down  here.  I 
was  not  often  up.  I  took,  at  one  time,  some  pains  to  explain  the  nature  of 
and  indents,  but  no  question  was  taken  on  any  point  All  was 
postponed. 

Dr.  Elmer  told  me,  as  I  left  the  Hall,  that  he  had  something  to  impart  to 
me.  Mr.  Morris,  however,  called  me  aside  and  told  me  that  he  had  a  communi- 
cation from  Mr.  Jefferson  of  a  disposition  of  having  the  temporary  residence 
fifteen  years  in  Philadelphia  and  the  permanent  residence  at  Georgetown,  on 
the  Potomac,  and  that  he,  Mr.  Morris,  had  called  a  meeting  of  the  delegation 
at  six  o'clock  this  evening  at  our  lodging  on  the  business.  I  was  really  unwell, 
and  had  to  lie  down  the  most  of  the  afternoon.  The  delegation  met  at  six.  I 
was  called  out.  However,  when  I  came  in  what  passed  was  repeated  to  me, 
Hamilton  proposed  to  give  the  permanent  residence  to  Pennsylvania,  at  German- 
town,  or  the  Falls  of  Delaware,  on  condition  of  their  voting  for  the  assumption. 
In  fact  it  was  the  confidential  story  of  yesterday  all  over  again.  Mr.  Morris 
also  repeated  Mr.  Jefferson's  story,  hut  I  certainly  had  misunderstood  Mr. 
Morris  at  the  Hall,  for  Jefferson  vouched  for  nothing. 

I  have  seen  no  prospect  of  fixing  the  permanent  residence  of  Congress  in  the 
proper  place  at  the  present  session:  and  whenever  it  is  gone  into,  will  be 
involved  in  much  ditticulty.  I  have,  therefore,  declared  uniformly  against  every- 
thing of  the  kind:  but  to  continue  the  temporally  residence  here  under  the 
promise  of  the  permanent  residence  being  in  any  part  of  Pennsylvania,  I  con- 
sidered as  madness.  It  was  giving  them  time  to  fortify  and  entrench  themselves 
with  such  systematic  arrangements  that  we  never  should  get  away  while  the 
law  acted  as  a  tie  on  us,  and  bound  us  hand  and  foot,  but  gave  them  all  the 
power  and  all  the  opportunity  of  fixing  us  permanently  in  this  place.  I  would 
rather  be  under  no  obligation,  and  keep  up  an  unremitted  effort  to  get  away, 
which  I  had  no  doubt  would  be  crowned  with  success. 

I  know  not  whether  what  I  said  was  the  reason  of  it,  but  these  sentiments 
seemed  to  be  adopted.  As  to  the  bargain  proposed  by  Hamilton,  I  spoke  of  it 
with  detestation.  Mr.  Morris  now  proposed  that  a  paper  should  be  drawn  up, 
with  reasons  of  our  conduct,  that  they  might  not  be  able  to  brand  us  with  any 
neglect  of  the  interests  of  Pennsylvania ;  and  a  committee  for  this  purpose  was 
appointed — Mr.  Morris,  Mr,  Fitzsimmons,  Mr.  Hartley, 
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June  16.  I  called  early  tills  moniing  at  Colonel  Hartley's  lodgings,  in  oider 
to  give  him  a  sketxsh  of  wbat  I  thought  might  be  well  enough  for  os  to  sign. 
He  was  gone,  but  I  fell  in  with  blm  at  the  Hall,  and  delivered  it  to  him. 

June  18.  This  evening,  Mr.  Morris  and  Fitzsimmons  called  on  ns.  Hamilton 
has  teai  with  them  tigain.  Never  had  a  man  a  greater  propensity  for  bargain- 
ing than  Mr.  Morris.  Hamilton  knows  this,  and  is  latwring  to  make  a  tool  of 
him.  He  affects  to  tdl  Mr.  Morris  that  the  New  England  men  will  bargain  to 
fix  the  pwmanent  seat  at  the  Potomac  or  at  Baltimore.  Mr.  Bltsslmmong 
counted  all  the  members  who  it  was  likely  would  vote  for  such  a  measnre^  and 
tile  conclusion  was  that  no  such  measure  could  be  carried  by  them. 

June  23.  Mr.  Morris  was  called  often  out  He  at  last  came  In,  and  whispered 
me:  The  business  is  settled  at  last  Hamilton  gives  up  the  tempcnnry  retAr 
dence.  I  wrote  on  a  slip  of  paper,  (as  we  could  not  converse  freely) :  If  Hamil- 
ton has  his  hand  in  the  residence  now,  he  will  have  his  foot  in  it  l>efofe  the  end 
of  the  session. 

I  afterwards  told  Mr.  Morris  that  tills  seeming  unwillingness  of  Hamilton  pa>- 
ceeded  from  his  knowledge  that  the  North  Carolina  Senators  and  Colond  Omm 
could  not  be  restrained  from  voting  for  Baltimore,  and  that  the  present  proposal 
and  bill  (for  a  bill  was  showed  to  me  by  Mr.  Morris)  were  meant  to  divert  tiie 
southern  members  from  Baltimore,  and  th^  would  finally  destroy  the  bill. 

I  got  Henry,  of  BCaryland,  into  the  audience-room,  and  gave  him  a  detail  of 
what  was  going  on,  and  made  the  same  reflections  on  it  to  him.  I  saw  he 
believed  the  North  Carolina  men  would  vote  for  Baltimore.  I  find  there  Is  a 
ferment  among  them,  and  good  may  come  of  it 

There  is  a  Jockeying  and  twrgaining  going  on,  respecting  which  I  am  not 
consulted,  and  which  I  hear  of  only  by  the  by.  The  tmnporary  residence  In 
Philadelphia  for  fifteen  years,  and  the  permanent  residence  on  the  Potcmiae. 
A  sol^nn  engagement  has  been  entered  into  by  eleven  S^iators  to  push  the 
temporary  residence  only.  On  this  ground,  we  of  Pennsylvania  are  perfeetlj 
safe,  and  our  Interest  is  to  keep  this  contract  alive.  If  we  go  from  this,  tiie 
temporary  residence  may  remain  in  New  York  and  the  permanent  residence  to 
the  Potomac  It  is  a  species  of  robbery  to  deprive  Pennsylvania  of  the  resi- 
dence. How  can  a  delegate  reconcile  himself  to  such  a  vote  unless  he  confide 
In  future  contingency  to  repair  his  errors,  which  is  neither  safe  nor  honorable, 

June  24.  This  was  a  day  of  small  business  in  the  Senate.  The  report  on  a 
bill  for  remitting  fines  to  one  Twining  was  rejected,  and  the  bill  confirmed. 

Though  little  business  was  done  in  the  Senate,  yet  I  ought  nev»  to  forget 
this  day. 

In  the  Senate  (Chamber,  Mr.  Walker  told  me  that  the  Pennsylvania  delegation 
had,  in  a  general  meeting,  aj^'ecd  to  place  the  permanent  residence  on  the 
Potomac  and  the  temporary  residence  to  remain  ten  years  in  Philadelphia.  I 
answered,  I  know  nothing  of  any  such  ajrreement.  No  truth  was  ever  better 
founded.  He  said  Scott  had  come  from  tlie  meeting  to  liim.  He  seemed  willing 
I  should  take  a  lead  in  the  business.    I  heard  nottiin^  further  on  the  business. 

Dr.  Elmer  and  I  called  on  Mr.  Morris,  and  here,  for  the  first  time,  I  heard 
him  declare  he  was  satisfied  with  ten  years.  He  did  not  say  much  to  me,  but 
the  moment  I  came  home  the  Speaker  attacked  me.  Here,  you  have  been  doing 
fine  things — ^you  have  brolce  the  bargain,  &c. 

I  denied  that  I  had  broke  any  bargain — that  I  never  knew  of  any  bargain 
for  ten  years  l>eing  made.  Did  not  (ieiieral  Mublenbnrj;  s\aik  to  you?  Yes;  on 
Monday  last  he  bid  me  tell  Mr.  Morris  that  he  thought  Mathews  could  not  make 
them  agree  to  more  than  ten  yenr&  I  forgot  to  mention  it  to  him  then,  but 
mentioned  it  to  him  afterwards  He  said  if  we  agree  to  ten,  they  would  propose 
seven,  Ac,  and  declared  himself  against  listening  to  any  such  pro[)08als.  We, 
however,  met  In  the  evening.  Bassett  and  Reed,  of  tlie  I)(*laware  State,  came 
with  Mr.  Morris.  Doctor  Elmer  came  some  time  after.  I  now  did  the  most 
foolish  thing  I  ever  did  in  my  life.  I  declared  that  I  cousidered  the  pemianenl 
residence  as  a  matter  that  ought  to  belong  to  Pennsylvania,  in  whatever  point 
of  view  it  was  considered,  geographically  or  politic-ally.  That  to  deprive  her  of 
it  was,  In  my  opinion,  a  species  of  robbery :  but  since  we  came  there  to  consult 
the  public  good,  I  was  willing  to  be  governed  by  republican  principles,  and 
would  stand  by  the  vote  of  the  majority  on  this  point,  as  a  house  divided  against 
Itself  could  not  stand. 

Mr.  Morris  now  said  that  my  arguments  were  too  late.    I  should  have  made 

1     se  objections  when  the  contract  was  made  for  fifteen  years*  residence  at 

Iru     delphla.    I  very  freely  doclarwl  I  nevor  entered  into  any  such  contract 

.a,iM,  Fltsslmmons,  and  the  Spealver  declared  tliat  I  did,  and  the  Si>eaker 
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rominded  me  that  a  comniittt»e  was  appointed.  I  agreed  that  a  committee  was 
jiI)poiiited,  but  it  was  to  draw  np  our  reasons  for  rejecting  Hamilton's  proposals; 
and  that  I  understood  them  so  would  be  evident  from  my  sentiments  which  I 
had  committed  to  paper  at  the  time,  and  which  were  now  in  the  hands  of 
Colonel  Hartley.  They  all  three  persisted  in  the  charge.  Hartley,  however,  had 
spirit  enough  to  say  there  was  no  such  contract  This  seemed  to  cool  them  a 
little.^  But,  after  some  time,  Scott  came  in.  The  matter  was  repeated  to  him. 
He  declared  there  was  no  number  of  years  mentioned  at  all  as  any  bargain, 
and,  of  course,  no  contract.    This  made  them  look  a  little  blue. 

I  must  note  that  I  read  the  sketch  which  I  gave  to  Hartley  to  the  Speaker, 
and  that  he  approved  of  it;  and  I  expressly  mentioned,  both  to  him  and  Col. 
Hartley,  that  all  we  did  respected  only  what  was  past. 

But  now  the  Speaker  put  the  question,  ShaD  we  vote  for  a  bill  giving  the  tem- 
porary residence  ten  years  to  Philadelphia  and  the  permanent  residi'iee  to  the 
Potomac?  They  all  said  yes  but  myself.  I  said  no;  but  unluckily  am  bound  by 
my  foolish  declaration.  Good  God,  deliver  me  this  once.  Fate,  familiar  as  her 
garter,  ended  the  difficulty.  But  the  tale  is  long,  and  I  had  better  begin  the 
business  of  the  day  on  the  next  page. 

Friday,  25, 1790.  A  day  of  excessive  rain.  I  went  to  the  Hall  in  the  Speaker's 
carriage,  at  an  early  hour,  to  attend  the  committee  on  the  post-office  business. 
I  found  Mr.  Carroll  there.  We  had  much  loose  talk.  He  told  me  his  plan,  which 
was  to  take  Butler's  bill — amended  so  that  the  residence  should  be  ten  years  in 
Philadelphia,  at  the  end  of  which  the  permanent  residence  should  be  on  the 
Potomac. 

Mr.  Carroll  now  rose,  and  was  seconded  by  Lee.  Izard,  Few,  King,  on  one 
side ;  Carroll  and  Lee  on  the  other.  Butler  bounced  between  both,  but  declared 
for  the  bill,  and  he  would  be  for  it.    The  motion  was  to  take  up  the  bill. 

The  President,  from  the  chair,  said:  There  has  been  a  motion  for  postpone- 
ment. I  do  not  know  whether  it  has  been  seconded.  No  such  thing  had  hap- 
pened, but  the  hint  was  soon  after  taken. 

All  now  was  consternation  and  commotion.  Out  ran  King,  Schuyler,  Izard 
and  sundry  of  the  eastern  gentry,  and  in  were  ushered  the  Senators  from  Rhode 
Island. 

And  now  the  hinted-for  postponement  was  called  for  of  the  bill,  which,  in  fact, 
had  not  been  taken  up.  But  the  new  members,  Just  sworn  and  seated,  did  not 
get  up.  Signs  and  motions  were  Ineffectual ;  they  kept  their  seats ;  and  the  bill, 
of  course,  was  taken  up,  or,  in  parliamentary  style,  not  postponed. 

Izard  begged  leave  to  explain ;  or,  in  other  words,  to  tell  the  new  come  gentle- 
men that  they  ought  to  have  voted  for  the  postponement. 

Mr.  Adams,  without  any  ceremony,  put  the  same  question  over  again.  King 
got  on  one  side  and  Ellsworth  on  the  other,  of  the  new  members,  and  up  they  got 
them.  Butler,  too,  after  all  his  declarations,  voted  for  the  postponement.  It 
was  thirteen  and  thirteen,  and  Mr.  Adams  voted  the  postponement;  and  thus 
the  business  of  the  day  was  got  over  without  much  difficulty  so  far,  or  at  least 
the  knotty  parts  of  it,  and  thus  my  neck  got  out  of  the  noose.  Adjourned  until 
Monday. 

Monday,  June  28.  Met  at  ten  on  the  post-office  committee,  but  such  running 
and  caballing  of  the  Senators  nothing  could  be  done. 

Now  the  Baltimore  vote  was  read.  Carroll  and  Lee  moved  to  postpone  it.  It 
was  ix)stponed. 

Carroll  now  moved  to  read  some  representations  from  Baltimore  and  George- 
town. This  was  complied  with.  Carroll  surprised  me  by  taking  me  out  and 
requesting  nie  to  move  the  insertion  of  Baltimore  for  the  permanent  residence. 
Said  he  wished  it  to  be  put  and  negatived.  This  had  a  crooked  aspect.  I  de- 
clined it.  Izard,  however,  moved  this  very  thing,  and  Walker  told  me  it  was 
expected  that  he  would  do  it. 

I  called  for  the  amendment  that  had  been  proposed  on  Friday,  but  Carroll 
got  up  and  wished  the  vote  on  Baltimore.    It  was  negatived. 

Carroll  now  got  up  with  the  amendments.  He  surprised  me  with  his  slowness. 
We  wraiifrled  on  till  near  three  o'clock,  calling  yeas  and  nays  on  almost  every 
question— l)nt  for  these,  vide  the  minutes. 

When  we  came  to  the  blank  for  the  place  of  the  temporary  residence — ^and,  by 
the  by,  there  was  no  blank  in  the  amendment  which  Carroll  read  on  Friday, 
but  he  now  suffered  Adams  to  proceed  on  the  original  bill.  He  evidently  waited, 
and  paused  until  Izard  moved  to  fill  the  blank  with  New  York. 

Now  we  had  the  warmest  debates  of  the  day.  Mr.  Morris  took  no  part  what- 
ever.  lAugdon  and  myself  were  the  wannest.   The  question  was  put  nf  3  o'clof^k. 
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and  ctrried  tat  'Hew  ToriE— ^lilrtMa  tD  twi^e.    Oolooti  Omm  bad  I 
aU  tills  daj^-dMlgnedlj,  It  is  sopposed. 

June  20.  And  now  fhe  residence  bill  was  taken  op. 

Tbe  J07  of  the  Torters  made  them  crj  oat  for  an  adjoomment  wben  Ihej  bad 
lllled  one  of  tbe  bkuikiL  Hkm  tbe  otber  one  was  to  be  fiUed  witb  tbe  time  of 
tbe  tempotmrj  residence.  It  was  carried  for  ten  year%  and  Carroll  voted  for 
ft— tiilrteen  to  twelrei.  Bnt  now  tbe  qnestlon  was  taken  on  tbe  claose^  and  tbe 
wbole  was  ncfatlTed— sixteen  to  nln& 

Now  laaid  and  tbe  adberents  of  New  York  Aowed  visible  pertorbatlon  and 
bounced  at  a  stzance  rate.  I  looked  at  Oarroll,  and  got  bim  now  to  rise  with  bis 
daase»  ten  jears  for  PbiladelpbUL   Wbj  be  kept  it  back  so  long  explains  itself. 

Sdinyler  and  Kfaig  oflTered  to  amend  it  b j  dividing  tbe  time— five  years  to  eadi 
place.  Long  deiiates  bere.  Tbe  gnestion  was  lost,  tbtrteen  to  tblrteen,  Vice- 
President  against 

Tbey  now  moved  Baftlmore,   Lost  it— ten  to  sixteen. 

Batler  now  moved  to  stay  two  years  in  New  York.  Tblrteen  to  thirteen.  Pres- 
ident against 

Tbe  question  pat  on  tiie  daose.  Thirteen  to  tiilrteen.  President  against  it 
80  the  daose  was  lost 

The  qneslon  was  now  pat  Shall  the  bill  pass  to  a  third  reading?  The  noes 
certainly  bad  It  bat  tbe  Honse  did  not  divide,  and  an  adjournment  obtained 
before  anything  more  was  finished. 

Jane  aO.  When  I  came  to  tbe  Hall,  Doctor  Elmer  told  me  that  Carroll  Jb  Co. 
were  using  every  endeavor  to  pass  the  bill  to  a  third  reading  without  anything 
of  the  temporary  residence.  Here  we  certainly  had  every  right  to  leave  them; 
yet  Walker  said  Ihej  would  drop  Philadelphia  if  we  would  not  go  with  them. 
I  am  fully  satisfied  that  thej  have  bad  an  undor  plot  on  hand  all  this  time  witb 
tbe  Yorkers. 

Carroll,  finding  tiie  bill  could  not  be  carried  to  a  third  reading,  moved  a  re- 
consideratioa  of  tiie  Philaddphia  dause.  But  he  was  out  of  order,  not  having 
iMen  of  the  majority. 

I  passed  the  word  to  get  Butler  to  move,  as  he  had  been  of  that  side  He  did 
so^  after  talking  almost  half  an  hour.  It  was  reconsidered  and  adopted,  fourteen 
to  twelve;  Butler  changing  his  ground. 

Before  we  could  get  a  question  on  the  paragraph,  they  moved  the  question  of 
five  years  in  New  York  and  five  in  Philadelphia.  Lost,  twelve  and  fourteen. 
Then  to  stay  two  years  in  New  York.  This  Butler  joined  them  in,  and  the  House 
stood  thirteen  and  thirteen.  The  President  gave  us  a  long  speech  on  the  orderly, 
decent  behavior  of  the  citizens  of  New  York,  espocially  in  the  gnllery  of  the 
other  House.  Said  no  people  in  the  world  could  l»ehave  better.  I  rf^Ily  thon^ht 
he  meant  this  lavish  praise  as  an  indirect  censure  on  the  city  of  I'hllndel|ibia, 
tor  the  paiiers  have  teemed  with  censorious  charges  of  their  rudeness  to  the 
members  of  public  bodies.  Be  that,  however,  as  it  may.  he  dec1are<l  he  would 
go  to  Philadelphia  without  staying  a  single  hour,  and  gave  us  his  vote.  I  think 
it  was  well  he  did  not  know  all ;  for  had  he  given  this  vote  the  other  way,  the 
whole  was  lost    The  question  on  the  passage  was  carried,  fourteen  to  twolve. 

Mr.  Langdon  now  moved  a  reconsideration  to  strike  out  the  loan  of  the  $100,- 
000.  A  long  debate  ensued.  It  was  evident  his  vote  would  turn  it.  This  I  men- 
tioned to  Walker.  We  told  them,  however,  that  we  were  with  them.  But  they 
did  what  good  policy  directed.  They  gave  the  matter  up,  and  the  appropriation 
was  struck  out.  The  question  on  ttie  bill  passing  to  a  third  reading  was  now 
taken.    Carried — fourteen  to  twelve. 

I  am  fully  convinced  Penns>'lvahia  could  do  no  better.  The  matter  could  not 
be  longer  delayed.  It  la,  In  fact,  the  interest  of  the  President  of  the  United 
States  that  pushes  the  Potomac.  He,  by  means  of  Jefferson,  Madlfwrn,  Carroll, 
and  others  urges  the  business,  and  if  we  had  not  closed  with  these  terms  a  bar- 
gain would  have  l)e<?n  made  for  the  temporary  residence  In  New  York.  They 
have  offered  to  support  the  Potomac  for  three  y(«irs'  tenu)orary  resilience  (In 
New  York,  I  presume),  and  I  am  very  apprehensive  they  would  have  succeecled 
If  it  had  not  been  for  tlie  Pennsylvania  threats  that  were  thrown  out  of  stopping 
all  business  if  an  attempt  was  made  to  rob  them  of  both  t(>niporary  and  perma- 
nent residence. 

4nd  now  came  the  residence.    Ellsworth  moved  that  the  extent  on  the  Po- 

c       ml6  be  thirty  miles  alK)ve  and  thirty  below  llanoockfown.    T/)st.    See- 

'M.M%m:  To  insert  the  first  Monday  in  May  instead  of  the  first  >ronday  in 

for  removal.    The  yeas  and  nays  equal,  and  now  John  Adams  g:ive  us 

»..  pretty  si>eeches.    He  mentioned  many  of  the  arguments  for  removal, 

led  tlmt  Justice,  policy,  and  even  necessity,  callfHl  for  it 
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Now,  King  took  up  his  lamentations.  He  sobbed,  wiped  his  eyes,  and  scolded, 
and  railed,  and  accused,  first,  everybody,  and  then  nobody,  of  bargaining,  con- 
tracting, arrangements,  and  engagements  that  would  dissolve  the  Union. 

He  was  called  on  sharply.    He  begged  pardon,  &c.,  and  railed  again. 

Butler  replied  in  a  long,  unmeaning  talk.  Repeated  that  he  was  sure  the 
honorable  gentleman  did  not  mean  him,  and  yet  if  there  really  was  any  person 
there  to  whom  King's  mysterious  hints  would  apply.  Butler's  strange  conduct 
marked  him  as  the  most  proper  object  for  them.  Talk  followed  talk.  It  was 
evident  they  meant  to  spend  the  day.  Doctor  Johnson  cried  "Adjourn.**  "  Ques- 
tion, question,**  re-echoed  from  different  quarters  of  the  House.  Few  begged 
leave  to  move  an  amendment.  It  was  to  restore  the  appropiiation  clause.  It 
was  lost,  and  at  last  we  got  the  question  on  transmitting  the  bill  to  the  Repre- 
sentatives.   Yeas,  fourteen ;  nays,  twelve. 

As  I  came  from  the  Chamber,  King  gave  me  a  look.  I  replied,  "  King*s  lamen- 
tations/' "  That  won't  do,**  said  he.  When  we  were  downstairs  he  turned  to 
me,  said,  "  Let  us  now  go  and  receive  the  congratulations  of  the  city  for  what 
we  bave  done.'*  I  had  heard  so  much  and  so  many  allusions  to  the  hospitality, 
&c.,  I  thought  it  no  bad  time  to  give  both  him  and  them  a  wipe :  "  King,  for  a 
session  of  near  six  months  I  have  passed  the  threshold  of  no  citizen  of  New 
York;  I  have  no  wish  to  commence  acquaintance  now.**  He  uttered  some 
ejaculation  and  went  off.  In  truth,  I  never  was  in  so  inhospitable  a  place. 
The  above  declaration  I  thought  it  not  amiss  to  make,  that  they  may  know  tliat 
I  am  not  ins«ensible  of  their  rudeness;  and,  further,  ttiat  I  am  quite  clear  of  any 
obligations  to  them. 

July  2.  Wyngate  told  me  this  day  of  a  violent  breach  having  happened  between 
King  and  the  Massachusetts  men.  They  would  not  vote  for  the  Potomac,  as 
King  wished  them  to  do.  Had  they  joined  the  Connecticut  and  York  votes,  we 
would  have  obtained  the  temporary  residence  on  much  worse  terms.  This  is  a 
still  further  proof  of  what  I  knew  before — that  there  was  an  underplot  and  a 
negotiation  still  oi)en  between  the  Potomac  and  New  York. 

The  Speaker  told  me  this  day  that  the  assumption  would  pass.  I  heard  him 
with  grief,  and  trust  I  may  yet  disbelieve  him.  He  dined  with  the  President 
yesterday. 

July  3.  General  Irwin  called  early  on  me  this  morning.  It  was  to  tell  me  that 
King  and  Lawrence  had  been  asserting,  with  great  confidence,  that  we  had  bar- 
gained to  give  the  assumption  for  the  residence,  &c. ;  that  I  was  to  go  away,  and 
Carroll  to  vote  direct  for  it,  &c. ;  that  a  very  great  hubbub  was  raised  among 
the  southern  gentlemen,  &c. 

I  could  only  tell  him  that  it  was  false;  and  much,  indeed,  as  I  wished  to  see 
my  family,  that  now  home  I  would  not  go;  that  I  would  stay,  and  he  was  at 
liberty  to  say  so.  I  called  on  Williamson  as  I  went  to  the  Hall,  and  on  Haw- 
kins, and  told  them  so. 

When  I  came  in  the  Speaker  told  me  that  the  York  malevolence  was  showing 
itself  in  curious  caricatures,  in  ridicule  of  the  Pennsylvanians,  &c. 

July  10.  Being  Saturday,  the  Senate  did  not  meet,  but  I  went  to  the  Hall  by  a 
kind  of  instinct  created  by  custom;  something  like  a  stage  coach,  which  always 
performs  its  tour,  whether  full  or  empty.  I  met  King  and  Langdon  here.  We 
spent  an  hour  or  two  In  very  familiar  chat.  Nothing  worth  noting,  unless  It 
was  the  declaration  of  King,  that  a  bargain  was  certainly  made  on  the  subject 
of  the  residence,  to  obtain  at  least  one  vote  In  the  room  of  his,  as  It  was  mostly 
likely  he  would  vote  against  the  assumption,  if  the  residence  went  to  Philadel- 
\)hU\.  I  was  astonished  at  King's  owning  this,  which,  In  fact,  amounted  to  this: 
That  he  had  engaged  his  vote  for  the  assumption,  If  the  residence  stayed  In 
New  York. 

July  15.  The  business  of  the  Senate  was  soon  done  this  day.  The  President 
took  up  the  funding  bill  without  any  call  for  It. 

Mr.  Morris  appeared  in  high  good  humor;  asked  me  if  anybody  had  taken  me 
aside  to  conununicate  anything  to  me.  I  told  him  no.  But  it  was  easy  to  ob- 
serve that  something  was  going  on.  He  said  there  was,  but  did  not  tell  me 
what  it  was,  nor  did  he  affect  to  know.  I  saw  Carroll  writing  a  ticket  with  a 
number  of  names  on  it,  sand,  and  put  it  by.  In  the  meanwhile  up  rose  Ells- 
worth, and  moved  that  both  the  funding  bill  and  the  resolutions  for  the  assump- 
tion should  be  referreil  to  a  committee.  He  was  seconded  soon.  Lee  rose;  said 
we  know  no  good  could  come  from  a  commitment. 

Mr.  Morris  rose;  said  he  was  for  the  commitment;  that  they  might  be  made 
in  one  law,  and  the  rate  of  interest  fixed  at  6  per  cent    I  rose;  said  I  knew  of 
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but  two  ends  generally  proposed  by  commitment.  The  one  was  to  gain  Informa- 
tion ;  the  other  to  arrange  principles  agreed  on.  The  first  was  ont  of  the  qoea- 
tion ;  the  second  only  conld  be  the  object  But  what  was  the  materials  to  be 
arranged?  A  bill  originated  in  the  other  House^  and  resolves  on  the  assnmp- 
tion,  which  had  originated  in  this.  I  knew  the  opinion  of  many  of  the  Bepre- 
sentatives  was  opposed  to  onr  power  of  originating  anything  relating  to  Hie 
subjects  of  the  public  debts.  Taking  two  so  dissimilar  objects  together,  mote 
especially  if  our  powors  were  called  in  question,  was  the  way  to  lose  both.  Gea> 
tlemen  hoped  much  good  from  this  measure  I  wished  th^  might  not  be  die- 
appointed  ;  but  I  was  not  certain  of  anything  but  delay,  which,  in  our  present 
circumstances,  I  Considered  as  an  evU,  Ac 

The  President,  who  was,  to  appearance,  in  the  secret,  seined  impatient  until 
I  had  dime;  and  putting  the  question,  it  was  carried.  The  •  •  •  were 
all  tile  6  per  cent  men,  and.  all  the  assumption  men.  They  carried  the  commit- 
tee, all  of  tiieir  own  number.    This  done,  the  Senate  adjourned. 

Henry  came  and  sat  beside  me  a  good  while  He  told  me  that  Carroll  wrote 
his  ticket  with  the  seven  names  (that  being  the  number  of  the  committee)  before 
any  business  whatever  was  done  This  I  had  observed  in  part  myself.  We  did 
not  need  this  demonstration  to  prove  that  the  whole  business  was  prearranged; 
nor  can  any  person  be  now  at  a  loss  to  discover  that  all  the  three  subjects — 
residence,  assumption,  and  funds  equivalent  to  6  per  cent — ^were  all  bargained 
and  contracted  fbr  on  the  principles  of  mutual  accommodation  for  private  into^ 
est  The  President  of  the  United  States  has  (in  my  opinion)  had  great  Influ- 
ence in  this  business. 

Mr.  Maday  intimates  that  the  plan  acted  on  was  to  give  to  eitiier  New  York 
or  Phllad^idila  the  temporary  residence  for  the  permanent  residence  <m  the 
Potomac  and  that  he  found  1^  demonstration  that  this  was  the  case,  and  that 
Ycftk  (New  ToriE)  would  have  accepted  of  the  temporary  residence  if  we  had 
not  **  But,"  he  adds,  **  I  did  not  then  see  so  clearly  that  the  abominations  of 
the  funding  system  and  tiie  assumption  were  so  intimately  connected  with  it** 
'  July  16, 1790.  Senate  had  not  been  formed  but  a  few  minutes  when  a  message 
from  the  President  of  the  United  States  was  announced.  It  was  Lear;  and  the 
signature  of  the  President  to  the  residence  bill  was  the  communication. 

AOTB  OF  A88BMBLY  OF  VIRGINIA,  1887-8&. 

[Pages  008-509.] 

Chap.  481.— >J0INT  RESOLUTION  transferring  a  certain  claim  of  the  State  of  Virginia 
atnst  tlie  Goyernment  of  the  United  States  to  tb<   "'       '  " 
artered  by  this  SUte.    Approyed  March  6,  1888. 


against  tlie  Goyernment  of  the  United  States  to  the  Mount  Vernon  Ayenue  Association. 


Whereas,  by  an  act  of  the  general  assembly  of  this  State,  passed  December 
twent^'-seven,  seventeen  hundred  and  ninety,  there  was  loaned  by  this  State  to 
the  United  States  the  sum  of  one  hundred  aud  twenty  thousand  dollars,  to  be 
applied  towards  the  erection  of  the  public  buildings  at  the  iiermaneut  seat  of 
the  Government  of  the  United  States,  which  said  money  so  loaned  by  this  State 
was  paid  in  person  to  the  then  President  of  the  United  States,  General  George 
Washington,  and  disbursed  under  his  sui>ervision  for  the  i)uri)ose  for  which  it 
was  loaned;  and  whereas,  by  resolution  number  five,  adopted  by  this  assembly, 
Blarch  fifteen,  eighteen  hundred  and  fifty  (acts  of  assembly  of  Virginia, 
eighteen  hundred  and  forty-nine-fifty,  page  two  hundred  and  thirty-five),  the 
claim  of  this  State  against  the  United  States  for  the  retuni  of  said  loan  was 
transferred  to  the  Orange  and  Alexandria  Railrosid  Company  under  certain 
conditions,  and  with  jiower  to  said  comimny  to  demand  and  rwoive  the  same 
and  the  interest  thereon;  aud  whereas,  the  said  claim  haviu};  remained  in  the 
hands  of  said  railroad  company  for  nearly  twenty-eijrht  years  without  an  ap- 
propriation by  the  Congress  of  the  United  States  to  pay  the  Siime,  and  the  said 
company  having  become  insolvent,  this  assembly,  by  its  joint  resolution  ap- 
proved February  twenty,  eifrhteen  hundred  and  seventy -eight  (acts  of  assembly 
of  Virginia,  eighteen  hundred  and  seventy-seven-seventy-eight,  chapter  sixty- 
nine,  page  sixty),  repealed  the  said  resolution,  adopted  March  fifteen,  eighte^i 
hundred  and  fifty,  transferring  said  claim  to  said  railroad  comi)any,  and  re- 
quested, by  said  resolution  of  February  twenty,  eighteen  hundred  and  seventy- 
eifi^t,  the  Senators  and  Representatives  of  this  State  in  the  United  States 
Gongress  to  exert  their  best  efforts  to  recover  the  amount  of  the  claim  aforesaid ; 
and  whereas,  this  State,  by  its  act  of  assembly  passed  during  its  present  session, 
has  lately  granted  a  charter  to  the  Mount  Vernon  Avenue  Association,  the  object 
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of  which  is  to  make  an  avenue  or  road  to  the  tomb  of  General  George  Washing- 
ton, as  specified  in  said  charter;  and  whereas,  the  said  claim,  now  nearly  one 
hundred  years  old,  never  having  been  paid,  and  this  assembly  deeming  the  ob- 
jects of  the  charter  to  said  Mount  Vernon  Avenue  Association  worthy  of 
patriotic  approval,  and  considering  that  the  said  one  hundred  and  twenty  thou- 
sand dollars  was  paid  to,  handled,  and  disbursed  under  the  supervision  of 
General  George  Washington,  to  whose  tomb  said  avenue  will  lead :  Therefore, 

i.  Be  it  resolved  by  the  general  (Msembly  of  Virginia,  That  the  said  claim  of 
one  hundred  and  twenty  thousand  dollars  of  this  State  against  the  United 
States,  growing  out  of  the  loan  aforesaid,  under  the  act  of  this  assembly  passed 
December  twenty-seven,  seventeen  hundred  and  ninety,  be  and  the  same  is 
hereby  transferred  to  the  said  Mount  Vernon  Avenue  Association  chartered  as 
aforsaid  by  this  State,  and  that  said  Mount  Vernon  Avenue  Association  be  and 
it  is  hereby  empowered  to  demand,  collect,  and  receive  the  said  claim  and  the  in- 
terest thereon  from  the  Government  of  the  United  States,  and  when  recovered 
or  received  from  the  United  States,  the  said  association  shall  pay  from  the  gross 
amount  so  recovered  or  received  by  it,  to  the  special  agent  of  this  State  ap- 
pointed by  the  governor  thereof,  under  and  in  pursuance  of  the  said  act  of  this 
assembly,  approved  March  third,  eighteen  hundred  and  eighty,  the  amount  of 
the  compensation  of  said  special  agent  as  agreed  upon  in  his  contract  dated 
April  twenty-eight,  eighteen  hundred  and  eighty. 

2.  That  the  net  balance  of  the  recovery  of  said  claim,  left  after  the  payment 
to  any  lawfully  appointed  agent  of  the  State  of  Virginia  now  in  charge  of  said 
claim  of  such  commission  as  he  is  entitled  to  receive,  shall  be  retained  by  said 
Mount  Vernon  Avenue  Association,  and  used  by  it  for  all  the  exi)ense8  incident 
to  carrying  out  the  objects  and  purposes  of  its  charter  now  granted,  or  as  the 
said  charter  may  hereafter  be  changed,  modified,  or  amended  by  this  assembly. 

3.  In  consideration  of  the  transfer  of  said  claim  hereby  made,  and  upon  its 
recovery,  the  avenue  or  road  to  be  made  by  said  association,  shall,  upon  Its  com- 
pletion, be  forever  hereafter  free  from  all  charge  of  toll  to  the  public,  but  under 
the  control  and  supervision  of  said  Mount  Vernon  Avenue  Association, 

4.  This  resolution  shall  be  in  force  from  its  passage. 


60th  Congress,  )  SENATE.  (  Report 

l8t  Session,      ]  {  No. '481. 


CALL  FOR  INFORMATION  RELATING  TO  NORTHERN 
PACIFIC  RAILROAD  COMPANY. 


APBiii  7,  1908. — Ordered  to  be  printed. 


Mr.  BuRKETT,  from  the  Committee  on  Pacific  Railroads,  submitted 

the  following 

REPORT. 

[To  accompany  S.  Res.  No.  93.] 

The  Committee  on  Pacific  Railroads,  to  whom  was  referred  Senate 
resolution  No.  93,  requesting  the  President  to  furnish  the  Senate  with 
certain  information  concerning  the  Northern  Pacific  Railroad  Company, 
report  the  same  back  with  the  following  amendments  and  recommend 
that  an  amended  it  be  adopted: 

Strike  out  the  preamble. 

In  line  5,  after  the  word  "  upon,"  strike  out  the  words  *'the  matter 
herein  referred  to"  and  insert  the  words  "all  matters  relating  to  the 
reorganization  of  the  Northern  Pacific  Railroad  Company.'* 

In  line  8  strike  out  the  words  "so  called." 


60th  Congress,  I  SENATE.  (      Report 
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TO  INCREASE  LIMIT  OF  COST  OF  PUBLIC  BUILDING  AT 

AMERICUS,  GA. 


April  9,  1908.— Ordered  to  be  printed. 


Mr.  Clay,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  8.  4788.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  4788J  to  provide  for  increasing  the  limit  of  cost  of 
the  public  building  authorized  to  be  erected  at  Americus,  Sumter 
County,  Ga.,  having  considered  the  same,  reports  back  the  bill  with 
amendment,  with  the  recommendation  that  the  bill  do  pa,s8. 

In  line  7  strike  out  "one  hundred"  and  insert  in  lieu  thereof  "sev- 
enty-five." 

1  our  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  upon  this  bill. 


Treasury  Department,  Office  of  the  Secretary, 

Washington,  Feljruary  7,  1908. 
Sir:  Referring  to  your  request  for  a  report  in  connection  with  S.  4788,  **To  pro- 
vide for  increasing  tne  limit  of  cost  of  the  public  building  authorized  to  be  erected  at 
Americus,  Georgia,"  to  $100,000,  I  have  the  honor  to  pubmit  the  following: 

It  is  estimated  that  a  one-story  building  having  4,5(K)  «fjuare  feet  ground  area  will 
be  sufficient,  and  that  such  a  building  of  fireproof  couHtruction  will  cost  $'»0,000, 
exclusive  of  site.     A  nonfireproof  building  of  the  same  capacity  will  cost  $5o,(K)0. 
Respectfully, 

J.  B.  Reynolds,  Acting  Secretary, 

The  CHAiiufAM  CoMicnTEB  on  Pubuc  Buildings  and  Grounds, 

UniUd  States  Senate. 


60th  Congress,  I  SENATE.  (     Report 
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No.  483. 


COMPLETING  PEDIMENT  OF  HOUSE  WING  OF  CAPITOL 
BY  PLACING  STATUARY  THEREON. 


Apbil  9,  1908.— Ordered  to  be  printed. 


Mr.  Wetmobb,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT. 

[To  accompan/H.  R.  17983.] 

The  Committed  on  the  Library,  to  whom  was  referred  the  bill  (H.  R. 
17983)  for  completing  the  pediment  of  the  House  wing  of  the  Capitol, 
have  had  the  same  under  consideration  and  report  it  back  without 
amendment. 

In  reporting  this  bill  favorably  on  February  26, 1908  (H.  Rept.  No. 
1090,  60th  Cong.,  Ist  sess.),  the  Committee  on  the  Library  of  the 
House  of  Representatives  says: 

The  Senate  pediment  was  decorated  in  1862  by  appropriate  groups  of  all^rical 
statoary,  and  it  was  intended  at  that  time  to  place  on  tne  corresponding  pediment 
above  the  east  portico  of  the  House  of  Representatives  a  similar  group  representative 
of  our  history  and  life,  but  this  intention  has  never  been  carried  out  The  work  pro- 
vided for  by  the  biU  Ib  neceasary  to  the  completion  and  beauty  of  the  Capitol  buUding. 
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EESURVEr  OF  CERTAIN  TOWNSHIPS  IN  COLORADO. 


ApmiL  9, 1908.— Ordered  to  be  printed. 


Mr.  Clabx^  of  Wyoming,  from  the  Coimnittee  on  Public  lAnds,  sub- 
mitted the  following 

REPORT. 

[To  aocompany  6.  6088.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6033)  to  provide  for  the  resurvey  of  certain  townships  in  Colorado, 
having  had  the  same  under  consideration,  beg  leave  to  submit  the  fol- 
lowing report,  and  recommend  that  the  bill  do  pass  as  amended. 

Attention  is  invited  to  the  letter  from  the  Secretary  of  the  Interior, 
which  is  attached  hereto  and  made  a  part  of  this  report,  in  which  he 
suggests  certain  amendments  to  the  bdl,  which  your  committee  have 
foUowed  in  reporting  the  same. 


DxPAirrMCNT  ov  thb  Ihtxriob, 

Washington,  March  19,  1908, 

Sib:  I  have,  by  yonr  reference  for  the  views  of  this  Department,  a  copy  of  Senate 
bill  No.  6033,  entitled  "A  bill  to  provide  for  the  resurvey  of  certain  townships  in 
Colorado,"  specifying  103  townships. 

In  reporting  upon  the  necessity  for  these  resurveys  I  have  the  honor  to  state  that 
there  is  nothing  of  record  in  this  Department  upon  which  to  base  an  opinion  except 
the  date  of  the  original  surveys,  which  averages  twenty-four  years  ago,  so  that  it  is 
presumed  that  the  loose  methods  which  prevailed  at  that  period,  when  field  exami- 
nations were  not  made,  and  the  ravages  made  by  the  elements  since  the  lines  were 
established,  would  suffice  to  render  a  resurvey  desirable. 

I  have  to  report,  however,  that  seven  of  the  townships  named  therein  are  as  yet 
unsurveyed,  and  seven  others  have  been  surveyed  since  1900,  and  these  latter  doubt- 
less sufficiently  well  executed  as  not  to  require  a  resurvey. 

The  recently  surveyed  townships  are:  T.  6  8.,  Rs.  102,  103,  and  104  W.;  T.  7  8., 
Rs.  101,  103,  and  104  W.;  T.  8  8.,  R.  104  W. 

The  unsurveyed  townshh)e  (one  of  which,  T.  12  8.,  R.  89  W.,  is  under  contract) 
are  as  follows,  and  should  oe  eliminated,  as  applications  will  probably  be  made  by 
settlers  whenever  the  surveys  are  needed  for  entry:  T.  2  8.,  R.  103  W.;  T.  12  8.,  Rs. 
89,  90,  91,  and  92  W.;  T.  14  8.,  R.  90  W.;  T.  15  8..  R.  88  W. 

When  the  above-named  townships  are  eliminated,  the  lands  to  be  reeorveyed  will 
be  as  follows: 

Township  nine  north,  of  ranges  eighty-slz,  eighty-seven,  eighty-eight,  and  eighty- 
nine;  township  eight  north,  of  ranges  eighty-aix,  eighty-seyen,  eighty-eight,  and 
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eighty-nine;  township  seven  north,  of  raneeB  eijg^ty-six,  eighty-seven,  eighty-eighty 
dght}r-nlne,  ninety,  and  ninety-one;  township  six  north,  of  ranges  eighty-five,  eighty- 
six,  eighty-seven,  eighty-eight,  eighty-nine,  ninety,  and  ninety-one;  township  five 
north,  of  ranges  eighty-five,  eighty-six,  eighty-seven,  eighty-ei^ht,  eighty-nine,  * 
ninety,  and  ninetv-one;  township  four  north,  of  ranges  eighty-five,  eighty-six,  eighty* 
seven,  eighty-eight,  eighty-nine,  and  ninety-one;  township  three  north,  of  ranges 
eighty-five  and  eighty-six;  township  one  south,  of  ranges  one  hundred  and  one  and 
one  hundred  and  two;  township  two  south,  of  ranges  one  hundred  and  one  and  one 
hundred  and  two;  township  three  south,  of  ranges  one  hundred,  one  hundred  and 
one,  one  hundred  and  two,  and  one  hundred  and  three;  township  four  south,  of 
ranges  one  hundred,  one  hundred  and  one,  and  one  hundred  and  two;  township 
seven  south,  of  range  one  hundred  and  two;  township  eight  south,  of  ranges  one 
hundred  and  two  and  one  hundred  and  three;  township  ten  south,  of  range  ninety- 
seven;  township  eleven  south,  of  ranges  ninety-seven  and  ninety-eight;  township 
twelve  south,  of  ranges  ninety-three,  ninety-four,  ninety-five,  ninety-six,  ninety- 
seven,  and  ninety-eight;  township  thirteen  south,  of  ranges  eighty-nine,  nine^, 
ninety-one,  ninety-two,  ninety-three,  ninety-four,  ninety-five,  ninety-six,  and  uine^- 
eight;  township  fourteen  south,  of  ranges  eighty-nine  and  ninety-six;  township 
twelve  north^  of  ranges  eighty-seven,  eighty-eight,  eighty-nine,  ninety,  and  ninety- 
one;  township  eleven  north,  of  ranges  eighty-seven,  eignty-eight,  eighty-nine,  and 
ninety;  township  ten  north,  of  ranges  eighty-six,  eighty-seven,  eighty-eight  and 
eighty-nine;  township  four  north,  of  ran^  ninety;  township  three  north,  of  ranges 
eighty-eight,  eighty-nine,  ninety,  and  ninety-one;  township  fifteen  south,  of  nnge 
eighl7-nine--all  west  of  the  sixtn  principal  meridian. 

In  order  to  guard  against  conflicts  ana  prevent  dissatisfaction  on  the  part  of  valid 
holders,  I  suggest  the  following  proviso: 

That  the  resurvey  herein  provided  for  he  restricted  to  townships  in  which  more 
than  half  of  the  area,  at  the  time  of  entering  upon  the  work  of  resurvey,  is  public 
land. 

With  this  amendment  the  provisions  of  the  bill  meet  with  no  ol^ection  on  the  part 
of  this  Department. 

Veiy  respectfully,  Jambs  Rudolph  Gabfield, 

Secretary, 

Hon.  H.  C.  Hanbbrouh, 

Chairman  Committee  on  Public  Lands,  United  States  SenaU* 


60thCongbe88,  )  SENATE,  (     Report 

1st  Session.     J  J-   No.  485. 


TO  PREVENT  SALE  OF  INTOXICATING  LIQUORS  IN  BUILDINGS,  ETC., 
OWNED  OR  USED  BY  UNITED  STATES  GOVERNMENT. 


Apbil  0, 1908.— Ordered  to  be  printed. 


Mr.  Borah,  from  the  Committee  on  Education  and  Labor,  submitted 

the  following 

EEPORT. 

[To  accompany  8.  915.]  / 

The  Committee  on  Education  and  Labor,  to  which  was  referred  the 
bill  (S.  915)  to  prevent  the  sale  of  intoxicating  liquors  in  buildings, 
ships,  navv-yards,  and  parks  and  other  premises  owned  or  used  oy 
the  United  States  Government,  submits  the  following  report: 

Insert  the  word  "or"  after  the  word  *' station"  in  line  6. 

Strike  out  the  word  "  or"  at  the  end  of  line  6  and  the  word  "  prem- 
ises" at  the  beginning  of  line  7. 


eOTHCoKOREfls,)  SENATE.  j      Rbfobs 

IstSeman.     f  1      No.  486. 


PUBLIC  BUILDING  AT  HINTON,  W.  VA. 


Afbzl  0, 1908.— Ordered  to  be  printed. 


Mr.  SooTT,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  S.  157.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  157)  providing  for  tlie  erection  of  a  public  build- 
ing^ in  the  city  of  Hinton,  W.  Va.,  having  considered  the  same,  report 
it  back  with  amendments,  with  the  recommendation  that  the  same  do 
pass. 

Strike  out  all  of  sections  2  and  3,  and  amend  the  bill  by  adding  the 
following: 

The  building  to  be  erected  shall  be  unexposed  to  danger  from  fire  by  an  open 
space  of  at  least  forty  feet  on  each  side,  including  streets  and  alleys. 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  this  bill. 


Tbeabubt  Dkpabtment,  Offtcb  of  the  Secretary, 

Washington y  January  ;?;?,  1908, 
Sib:  Referring  to  your  request  for  a  report  in  connection  with  S.  157,  providing 
for  the  erection  of  a  public  building  at  Hinton,  W.  Va.,  for  the  use  of  the  post-office, 
United  States  courts,  and  other  United  States  offices,  at  a  cost  not  to  exceed  $50,000, 
I  have  the  honor  to  submit  the  following: 

There  are  no  branches  of  the  Federal  service  at  Hinton,  W.  Va.,  except  the  post- 
office. 

It  is  estimated  that  a  one-story  building  having  3,750  square  feet  floor  space,  which 
is  the  equivalent  of  a  building  90  by  65  feet,  will  be  sufficient,  and  that  such  a  build- 
ing of  nreproof  construction  will  cost  $70,000,  exclusive  of  site.  A  nonfireproof 
building  of  the  same  capacity  will  cost  $65,000. 

Assuming  that  future  authorizations  for  the  acquisition  of  sites  and  the  erection  of 
public  buildings  thereon  will  be  made  in  omnibus  public  building  bills,  the  Depart- 
ment deems  it  unnecessary  to  offer  any  criticism  as  to  the  form  of  the  bill  above 
referred  to. 

RcjpectfuUy,  J.  B.  Reynolds, 

Acting  Secretary. 

The  Chaulm AN  Committxb  on  Public  Buildings  and  Grounds, 

UwUed  Staleg  Senate. 


60thC!okore88,)  SENAO^  j     Report 

1st  Session.      J  (      No.  487. 


PENSIONING    SURVIVORS    OP    TEXAS    VOLUNTEERS    EMPLOYED   IN 
DEFENSE  OF  FRONTIER  FROM  1855  TO  ISdO. 


Afbzl  9, 1908.— Ordered  to  be  printed. 


Mr.  SooTT,  from  the  Committee  on  Pensions,  submitted  the  follofnng 

REPORT. 

[To  accompany  S.  5581.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  6581) 
pensioning  the  surviving  officers  and  enlisted  men  of  the  Texas  volun- 
teers employed  in  the  defense  of  the  frontier  of  that  State  against 
Mexican  marauders  and  Indian  depredations  from  1855  to  1860,  inclu- 
sive, and  for  other  purposes,  have  examined  the  same  and  beg  to  report 
as  follows: 

An  exactly  similar  bill  (H.  R.  1)  has  been  favorably  reported  by  the 
Committee  on  Pensions  of  the  House  of  Representatives  and  is  now  on 
the  House  Calendar.  The  report  submitted  by  that  committee  is 
hereby  adopted  and  the  passage  of  the  bill  is  recommended. 

The  House  report  is  as  follows: 

The  Committee  on  Pensions,  to  whom  waa  referred  the  bill  (H.  R.  1)  pensioning 
the  survivine  officers  and  enlisted  men  of  the  Texas  volunteers,  etc.,  have  considered 
the  same  and  respectfully  report  as  follows: 

A  similar  bill  (H.  R.  25892)  was  before  your  committee  in  the  Fifty-ninth  Con- 
gress, but  was  not  reported  to  the  House  owing  to  lack  of  time  for  its  consideration. 

A  small  number  of  men  are  surviving  who  volunteered  for  the  protection  of  the 
frontiers  of  the  State  of  Texas  against  marauding  Mexicans  and  Indians  between  the 
years  1855  and  1860,  and  who  are  not  beneficiaries  of  the  acts  of  Congress  passed  in 
srateful  recognition  of  the  valorous  deeds  of  the  pioneer  defenders  of  the  nation. 
They  are  now,  nearly  fifty  years  after  the  close  of  tneir  service,  of  advanced  age  and 
consequent  infirmity,  if  not  entirely  disabled,  and,  as  a  rule,  in  pecuniary  need.  It 
is  probable  that  when  the  act  of  July  27, 1892,  was  passed  its  provisions  were  expected 
to  extend  to  all  those  who  took  part  in  the  early  Indian  wars,  but  the  class  named 
in  the  bill  were  not  provided  for  oecause  the  period  of  their  service  was  subsequent 
to  that  named  in  the  act  to  bestow  title  to  pension,  though  by  later  legislation  (act 
of  June  27,  1902)  similar  service  rendered  in  other  Indian  wars  and  disturbances,  as 
late  as  the  year  1858,  was  recognized. 

The  following  letters  from  the  Adjutant-General  set  forth  further  pertinent  bids: 

War  Dbpabdckmt, 
The  MiLrrABY  Secretary's  Office, 

Washington^  February  f  0,  1907. 
Sir:  Referring  to  your  letter  of  the  16th  instant,  relative  to  a  resolution  (H.  J.  Res. 
210,  59th  Cong.,  2d  sess.)  extending  the  benefits  of  existing  Indian  war  pension  laws 
to  certain  surviving  officers  and  enlisted  men  (and  their  widows)  who  rendered  mili- 
tary service  for  th&ty  days  or  more  in  defense  of  the  frontiers  of  the  State  of  Texas 
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yriMt  Mcadctn  matmndew  and  Indiin  dqprodali^ 

Jone  2I9 1860.  In  which  lefetar  70a  zeqnert  mloniiatl(m  m  to  whether  the  War  Beparl- 
meiit  holds  toat  a  "iteie  of  reocMoiiied  warfue  existod  diiiing  the  period  and  m  die 
locality  named,"  and  if  eo^  wheuier  the  propoeed  benefidariee  nnder  the  roK^ntioa 
were  actoal  pairticipanti  in  the  wud%  I  beg  leave  to  adviee  70a  aa  followa: 

Nothing  has  been  loond  of  record  to  show  whethera  "iteie  of  recognised  warfnw** 
existed  in  Texas  between  Febraary  28, 18$6,  and  Jane  21, 1860.  In  this  connectioo 
^  is  proper  to  remark,  however,  tnat  m  considering  the  proviso  to  the  rizth  sedioii 
of  the  army  appropriation  act  iqpproved  Jane  21,  I860,  wiiich  section  provided  for 
'^payment  of  volnnteen  called  oat  in  defense  of  the  frontier  of  that  State  since  iSbm 
twentv-dffhth  day  of  Febraary,  eighteen  handled  and  fifty-five,"  the  Secretary  ci 
War  aedded  that  "tliere  was  a  neoesrity  for  calling  oat  the  Texas  volanteers  1 


tioned  therein,  and  that  they  were  called  oat  by  competent  aolhority."  That  dedsJon 
was  made  November  15,  I860,  and  is  printed  as  '^No.  118"  on  01^  183  of  Hooae 
Execntive  Docament  Na  277,  Fcvty-seoond  CkmgresL  second  seenon. 

It  is  impnu^cable  to  ascerfarin  from  the  records  of  the  War  Department  whether 
the  proposed  beneficiaries  nnd^  the  resolntion  in  qaesticm  were  actoal  partidpaatB 
in  the  operstions  in  defense  of  the  Strte  of  Texas  against  Mexican  maranden  and 
Indian  oeinedations. 

Under  date  of  April  80, 1872,  the  Secretary  of  War,  in  accordance  with  a  request  ol 
the  Sabcommittee  on  Appropriations,  transmitted  to  the  Hoase  of  Bepresentatiwa 
a  rqport  of  lieat  Thomas  H.  Bradlev,  Twenty-first  Infantry,  concerning  the  histoiy 
and  character  of  certain  daims  of  the  State  of  Texas,  liiat  report  S  printed  aa 
Execative  Docament  No.  277,  Hoase  of  Bepresentativea^  Forty-second  fTnnflrnss, 
second  sesrion,  and  contains— 

(1)  A  rteom^  of"  the  conditl(m  of  afbirs  that  may  have  rendered  it  necessary  frooi 
tiine  to  time  to  employ  Texan  rangers  or  volanteers  within  that  State"  at  varioos 
dates  between  November  1. 1854,  and  sometime  in  September,  1860,  for  the  porpoae 
irf  sappresdng  Indian  hostuities  on  the  frontier;  and 

(2)  AnexmUtof  the  character  of  the  troops,  the  drenmstances  nnder  whScfaeoh 
ployed*  and,  as  far  as  asoertsined,  a  history  of  their  services. 

A  history  of  the  distnrbances  and  military  operations  in  Texas  daring  the  period 
in  qaeetibn,  so  far  as  ascertainable  from  the  records  of  the  War  D^Murtment,  can  be 
obtained  from  the  docament  before  referred  to. 

The  letter  of  Janaary  11, 1907,  to  Hon.  A.  S.  Bnrleson,  Hoase  of  Representatives^ 
indosed  with  yoar  commanication,  is  herewith  retamed. 
Very  respectfally, 

F.  0.  AniBwoBTH,  The  MUUary  Seortkarf. 

Hon.  H.  C.  LOUDKNBLAGKB, 

Cftatmum  OommiUu  on  PentwnM^  Haute  cf  Bqntientativei, 


Wab  DxPASmRT, 

Tea  AojuTANT-GaNBRAL's  OmcQi, 

WathinffUm,  December  SI,  1907. 

Sib:  In  compliance  with  the  reqaest  contained  in  year  letter  of  yeeterday,  received 
this  momiDff,  for  an  estimate  of  the  probable  namber  of  beneficiaries  onaer  the  Wl 
(H.  R.  1,  60lh  Cong.,  1st  sees.)  "pensioninff  the  sorviving  officers  and  enlisted  men 
of  the  Texas  volanteers  employed  in  the  defense  of  the  frontier  of  that  State  against 
Ifexican  maraaders  and  Indian  depredations  from  1855  to  1860,  inclosive,  mad  for 
other  parposes,"  who  will  sarvive  on  March  1, 1908, 1  bog  leave  to  advise  yoa  as 
follows: 

The  rolls  and  other  records  on  file  in  the  War  Department  of  troops  in  the  service 
of  the  State  of  Texas  between  February  28, 1855,  and  Jane  21,  I860,  m  defense  of  the 
frontier  of  that  State  a^iainst  Mexican  marauders  and  Indian  depredations,  aoooant 
for  1,301  officers  and  enlisted  men.  That  number  does  not  include  174  officers  and 
men  who  were  in  the  military  service  of  the  United  States  and  who  are  probably 
pensionable  under  existing  law. 

The  1,801  officers  and  enlisted  men  before  referred  to  m&j  include  some  fewdnpli- 
cations  due  to  the  service  of  the  same  man  in  different  organizations  at  different  times, 
bat  whether  it  does,  and  if  so  how  many,  can  not  be  determined  from  the  records. 
The  namber  of  such  duplications,  however,  can  not  be  very  large,  and  to  disregard  it 
will  probably  not  materially  affect  an  estimate  of  the  number  of  survivors  at  this 
remote  date. 

Assoming  that  the  1,901  officers  and  enlisted  men  were  from  21  to  25  years  of  vge 
at  the  date  of  their  service  and  haviog  in  mind  the  probability  that  many  ol  those 
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men  were  in  the  military  servioe  (either  Union  or  Confedemte)  dnrine  the  civil  war, 
and  consequently  were  exposed  to  a  higher  rate  of  mortality  during  tnat  period,  it  is 
estimated  that  on  March  1,  1908,  there  will  be  sm'viving  about  390  of  those  officers 
and  men. 

This  office  has  no  data  upon  which  any  estimate  of  the  number  of  the  surviving 
widows  of  those  men  that  would  be  at  all  reliable  can  be  based.  However,  assuming 
that  every  one  of  them  who  has  died  left  a  widow  who  has  not  since  remarried  and 
also  assuming  that  the  widows  were  approximately  ten  years  younger  than  their 
husbands,  it  is  estimated  that  on  March  1, 1908,  there  will  be  surviving  approximately 
400  widows  entitled  to  the  benefits  of  the  bill  under  consideration. 
Very  respectfully, 

F.   C.   AlNSWOBTH, 

The  A(iiuUuU^OiMraL 
Hon.  Hbnbt  G.  Loudbnslageb, 

Chairman  CommiUee  on  Fentions^  House  of  Repre9enlative8. 

A  full  reprint  of  Executive  Document  No.  277  (H.  R.,  42d  Cong.,  2d  sees.)  appears 
in  Executive  Document  No.  19  (45th  Cong.,  2d  sess.)  and  gives  a  detailed  narrative 
of  the  organization,  operations,  engagements,  capualties,  and  achievements  of  these 
forces.    It  is  deemed  unnecessary  to  reproduce  the  same  herein  at  leneth. 

The  service  of  these  veterans  having  been  acknowledged  by  the  Government  in 
reimbursement  of  the  State  of  Texas  for  their  pav,  and  the  uniform  course  of  legisla- 
tion having  been  to  grant  service  pensions  after  the  lapse  of  forty  years  from  the  war 
or  disturbfuice  on  account  of  which  pensions  have  been  granted,  and  in  appreciation 
of  the  inestimable  value  of  their  service  and  the  perils,  privations,  and  sufferinss 
with  which  they  were  beset,  all  contained  in  history,  vour  committee  respectfully 
recommend  the  passage  of  the  bill  when  amended  as  follows: 

In  line  9,  after  ''extended,"  insert  ''from  the  date  of  the  passage  of  this  act'' 

In  lines  10  and  11  strike  out  "participated''  and  insert  "serve£" 

In  line  4,  page  2,  strike  out  "who  have  died." 


eOmCoNOBEss, )  SENATE.  J     Repobt 

l8t  Session.     )  (      No.  489. 


APPOINTMENT  OF  COMMISSION  TO  SELECT  SITES  FOE 
CEKTAIN  PUBLIC  BUILDINGS  IN  WASHINGTON,  D.  a 


Afbil  0, 1908.— Ordered  to  be  printed. 


Mr.  Hbybubk,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following  \ 

ADVEESE  REPORT. 

[To  accompany  &  6046.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (8.  5945)  to  provide  for  the  appointment  of  a  com- 
mission to  select  sites  for  certain  public  buildings  on  lands  owned  by 
the  Government  in  the  city  of  Washington,  and  to  procure  and  report 
to  Congress  preliminary  plans  and  estimates  of  cost  therefor,  hare 
investigated  the  proposition  in  the  bill  to  surround  what  is  known  as 
the  White  House  Lot  with  public  buildings  along  the  western  side  of 
Fifteenth  street  and  alon^  the  eastern  side  of  Seventeenth  street, 
encroaching  on  the  White  House  Lot  and  shutting  off  the  unobstructed 
view  from  tne  White  House  both  east  and  west  from  the  parade  CTOund. 
and  do  not  believe  that  this  OTOund  should  be  occupied  oy  buildings  or 
any  kind,  but  that  it  should  be  maintained  as  an  open  park,  presenting 
an  unobstructed  view  from  the  White  House  toward  the  Monument 
and  the  Potomac  River.  The  committee  therefore  report  adversely  on 
the  bill  and  recommend  that  it  be  indefinitely  postponed. 


eOxHCoNOBESS,)  SENATE.  I     Bsfobt 

Ist  Session.      )  \     No.  490. 


PUBLIC  BUILDING  AT  MILLEDGEVILLE,  GA. 


Apbil  0,  1908.— Ordered  to  be  printed. 


Mr.  Clat,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  8.  2734.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (S.  2734)  to  provide  for  the  erection  of  a  public  build- 
ing in  the  city  of  Milledgeville,  Ga.,  haying  considered  the  same  re- 
port back  the  bill,  with  amendments,  with  the  recommendation  that 
the  bill  do  pass. 

After  line  11  add  the  following:  '^The  building  to  be  erected  shall-^ 
be  unexposed  to  danger  from  fire  by  an  open  space  of  at  least  forty 
feet  on  each  side,  including  streets  and  alleys." 

Also  amend  the  title  wo  as  to  read:  ^''A  bill  to  provide  for  the  pur- 
chase of  a  site  and  the  erection  of  a  public  building  thereon  in  the  city 
of  Milledgeville,  Georgia." 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  upon  this  bill. 


Treasury  Department, 
Office  of  the  Secretary, 
Washington f  January  Sly  1908, 
Sir:  Referring  to  your  request  for  a  report  in  connection  with  8.  27JU,  providing 
for  a  site  and  building  at  Mille<Jj^eville,  Ga.,  for  the  u«e  of  the  prjst-office,  at  a  cost  not 
to  exceed  $50,000,  I  have  the  honor  to  submit  the  followint:: 

There  are  no  branches  of  the  Federal  service  at  Milledj;eville,  Ga.,  except  the  post- 
office. 

It  is  estimated  that  a  one-story  building  having  3,375  square  feet  floor  8f»ace,  which 
18  the  equivalent  of  a  building  90  by  50  feet,  will  be  Huffi^ient,  and  that  such  a  build- 
inj^  of  fireproof  construction  will  cost  $65,000,  exclusiive  of  site.  A  nonfireproof 
building  of  the  same  capa<nty  will  cost  $60,000.  It  id  estimated  that  a  suitable  site 
can  be  Hecured  for  $15,000  aflditional. 

The  usual  40-foot  fire  limit  and  sufficient  ground  to  provirlo  for  a  possible  30-foot 
exten.«ion  of  the  building  hereafter  are  included  in  the  estimate'  for  the  site. 

A^Huming  that  future  authorizations  for  the  acquisition  of  sites  and  the  erection  of 
public  buildings  thereon  will  be  made  in  omnibus  public  building  bills,  the  Depart- 
ment deerns  it  unnecessary  to  offer  any  criticism  as  to  the  form  of  the  bill  aoove 
referreiJ  to. 

Respectfully,  J.  B.  Reynolds, 

Acting  Secritaary. 
The  Chairman  Committee  on  Pubuc  Buildings  and  Grounds, 

United  Slates  SenaU. 


60th  CoNOBESS, )  SENATE.  (     Refobt 

1st  Session.     ]  \     No.  49L 


PUBLIC  BUILDING  AT  PLATTSMOUTH,  NEBR. 


April  0, 1908.— Ordered  to  be  printed. 


Mr.  BuRKETT,  from  the  Committee  on  Public  Buildings  and  Orounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  1938.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  1933)  to  provide  for  the  erection  of  a  public  build- 
ing in  the  city  of  Plattsmouth,  Nebr.,  having  considered  the  same 
report  it  back  with  an  amendment  with  the  recommendation  that  the 
same  do  pass. 

In  line  13  strike  out  "seventy-five"  and  insert  in  lieu  thereof 
"fifty." 

Your  committee  herewith  append,  the  report  of  the  Secretary  of 
the  Treasury  on  this  bill. 


Tbbasubt  Dbpabtmknt,  Officb  ov  the  Sbcretabt, 

Washington,  January  P,  1908. 
Sir:  Referring  to  your  request  for  a  report  in  connection  with  8.  1933,  providing 
for  the  erection  of  a  public  building  at  Plattsmouth,  Nebr.,  for  the  use  of  the  post- 
office  and  other  United  States  offices,  at  a  cost  not  to  exceed  the  sum  of  $75,000,  I 
have  the  honor  to  submit  the  following: 

There  are  no  branches  of  the  Federal  service  at  Plattsmouth  except  the  post- 
office. 

It  is  estimated  that  a  one-story  building  having  3,000  square  feet  of  floor  space 
will  be  sufficient,  and  that  such  a  building  of  fireproof  construction  will  cost  $60,000 
exclusive  of  site.    A  nonflreproof  building  of  the  same  capacity  will  cost  $55,000. 
Respectfully, 

J.  B.  Rbtnolds, 

Acting  Searkcuy. 
The  Chaibman  GovMiTimt  on  Public  Buildings  and  Grounds, 

UniUd  States  Senais. 


eOTH  CONOBXSS, )  SENATE.  j     Bekmr 

l9t  Session,     f  1     No.  492. 


SITE  AND  BUILDING  FOR  SUBTREA8URY  PURPOSES  AT 
SAN  FRANCISCO,  CAL. 


Apbil  0, 1908.— Ordered  to  be  printed. 


Mr.  BuBEETT,  from  the  Committee  on  Public  Buildings  and  Grounda, 
submitted  the  following 

EEPORT. 

[To  aooompany  8.  3093.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  3093)  to  provide  for  the  enlargement  of  the  present 
site  or  the  purchase  of  a  new  site,  and  the  erection  thereon  of  a  building 
for  subtreasury  purposes  at  San  Francisco,  in  the  State  of  California, 
having  considered  the  same,  report  back  the  bill  with  amendments, 
with  tne  recommendation  that  the  bill  do  pass. 

On  page  2,  line  6,  strike  outgone  million" and  insert  in  lieu  thereof 
'*five  hundred  thousand;"  also  in  line  11  strikeout  the  word '* act** 
and  insert  in  lieu  thereof  the  word  ^^  bill." 


60th  Congress,  I  SENATB.  (     Report 

Ut  Session.      )  1      No.  494. 


SURVEY  AND  EXAMINATION  OF  CONTINUOUS  WATER- 
WAY FROM  BOSTON,  MASS.,  TO  WILMINGTON,  N.  C. 


April  9, 1908.— Ordered  to  be  printed. 


Mr.  Simmons,  from  the  Committee  on  Commerce,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  R.  75.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  Senate  reso- 
lution (S.  R.  75)  authorizing  and  directing  the  Secretary  of  War  to 
make  a  survey  and  examination  for  a  continuous  waterway  from  Bos- 
ton, Mass.,  by  various  routes  to  Wilmington,  N.  C,  having  consider^ 
the  same,  report  thereon  with  a  recommendation  that  it  pass  without 
amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  following  letter: 

War  Department, 
Office  of  the  Cbhep  of  £noineeb8, 

Wcmhingtoriy  April  P,  190S. 

Sir:  I  have  the  honor  to  return  herewith  a  letter  of  the  Senate  Committee  on  Com- 
merce, dated  the  4th  instant,  inclosing  for  the  views  of  the  War  Department  thereon 
S.  R.  75,  Sixtieth  Congress,  first  session,  being  a  "Joint  resolution  authorizing  ana 
directing  the  Secretary  of  VVar  to  make  a  survey  and  examination  for  a  continnoub 
waterway  from  Boston,  Massachusetts,  by  various  routes  to  Wilmington,  North 
Carolina." 

The  object  of  the  resolution  is  accurately  stated  in  the  title  quoted,  and  the  investi- 
gation involved  is  one,  in  common  with  s  neral  other  projects  of  like  character,  in 
which  there  is  at  present  a  renewed  public  interest  on  account  of  the  recent  agitation 
for  improvement  of  our  inland  waterways. 

It  is  believed  that  much  useful  information  would  be  secured  by  the  survey  and 
examination  contemplated  by  this  proposed  resolution  should  Congress  in  its  wis- 
dom order  the  same  to  be  made.  Without  expressing  at  this  time  any  opinion  as  to 
the  practicability  and  usefulness  of  such  a  water  route,  I  know  of  no  objection  to  the 
favorable  consideration  of  this  measure  bv  Congress. 

It  may  be  sLited  that  examinations  and  surveys  of  portions  of  the  waterway  cov- 
ered by  the  resolution  have  recently  been  made,  and  that  the  reports  thereon  contain 
sufficient  information  on  which  to  base  a  project  for  the  improvement  of  these  por- 
tions without  further  detailed  surveys.  It  is  thought  therefore  that  the  amount 
named  in  the  resolution  will  be  ample  for  the  purpose  in  view. 
Very  respectfully, 

A.  Mackenzie, 
*  Jhig.  Oen.,  Cliief  of  Engineers^  U.  S.  Army, 

The  Secretary  of  War. 


60iHC(nr€atB8B,)  SENATEL  J     Bbpobt 

IttSmion.     f  (     No.  495. 


TO  ESTABLISH  AFISH-CULTUBAL  STATION  IN  THE  STATE 
•    OF  MINNESOTA. 


Ann.  9, 1906.— Ordered  to  be  printed. 


Mr.  BouBNS,  from  the  Committee  on  Fisheries,  submitted  the  following 

BBPOBT. 

[To  aooompany  8.  d835.] 

The  Senate  Oomniittee  on  Fisheries,  to  whom  was  referred  fhe  b&l 
(Se  6885)  providing  for  the  establishment  of  a  fish-cultural  station  in 
the  State  of  Minnesota,  have  examined  the  same  and  recommend  that 
the  bill  be  passed  without  amendments. 

In  a  letter  of  March  81, 1908,  the  Secretary  of  Commerce  and  Labor 
recommended  the  passage  of  the  bill  in  view  of  the  fact  that  he  believed 
that  a  station  should  be  established  for  the  propagation  of  the  fishes 
indigenous  to  the  numerous  interior  waters  of  that  State. 


DSPAETMSNT  OF  COMIfEBCK  AND  LaBOB, 

Office  of  thb  Sbcbetabt, 
WathingUm^  March  Sl^  1908. 
CSb:  Replying  to  the  letter  of  the  Committee  on  Fisheries,  incloeing  Senate  biU 
No.  0335,  "To  establish  a  fish-cultural  station  in  the  State  of  Minnesota/'  and  asking 
for  m^B^edoDB  thereon,  I  have  the  honor  to  say  that  the  Bureau  of  Fisheries  is  now 
operating  a  station  on  Lake  Superior,  at  Duluth,  Minn.,  for  the  proivagation  of  the 
fishes  indigenous  to  that  lake,    it  is.  however,  believed  that  a  station  should  be  estab- 
lished for  the  propagation  of  the  fishes  indigenous  to  the  numerous  interior  waters  of 
that  State.    It  is  therefore  recommended  that  the  bill  do  pass. 
BespectfnUy, 

Oscar  S.  Straus,  iikcreiaqf. 
The  Chairmav  CominTEB  om  Fisheries, 

Uniied  SUOa  HenaU,  WoMkinifton,  D.  d 


60th  Congress,)  SENATK  J     Rspokt 

la  Session.     J  {      No.  497. 


ISSUE  OF  PATENTS  TO  BOARD  OF  MISSIONS  OF  PROTESTANT  EPISCO- 
PAL CHURCH  FOR  LANDS  ON  FORT  HALL  RESERVATION,  IDAHO. 


Afbil  9,  1908.— Ordered  to  be  printed. 


Mr.  Hetburn,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  17005.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  17005)  authorizing  the  Secretary'  of  the  Interior  to  issue 

Sitents  in  fee  to  the  Board  of  Missions  of  the  Protestant  Episcopal 
burch  for  certain  lands  in  the  State  of  Idaho,  having  had  tne  same 
under  consideration,  beg  leave  to  report  it  back  favorably  and  recom- 
mend that  it  do  pass. 

A  copy  of  the  House  report  on  this  bill  is  attached  hereto  and  made 
a  part  of  this  report,  as  follows: 

Your  committee  have  had  under  consideration  H.  R.  17005,  authorizing  the  Sec- 
retary of  the  Interior  to  issue  jjatents  in  fee  to  the  Board  of  Missions  of  the  Protes- 
tant Episcopal  Church  for  certain  lands  in  the  State  of  Idaho,  and  report  the  same 
back  with  certain  amendments,  and  as  so  amended  recommend  that  the  bill  do  pass. 

Amend  by  striking  out  the  preamble. 

Amend  by  striking  out  lines  3  and  4  on  page  2. 

The  bill,  with  certain  proposed  amendments,  has  the  approval  of  the  Secretary  of 
the  Interior,  as  will  appear  from  his  letter  upon  the  bill,  and  which  is  made  a  part 
of  this  report. 

The  grant  of  these  lands  has  been  approved  by  the  Indians  of  the  reservation,  and 
in  view  of  this  the  committee  believe  tnat  it  will  not  be  necessary  to  refer  the  grant 
to  the  Indians  subsequent  to  the  passage  of  the  bill,  as  recommended  by  the  Secre- 
tary of  the  Interior. 


Department  of  the  Interior, 

Washington,  February  £6,  1908. 

Sib:  I  am  in  receipt,  by  your  reference  of  February  19,  1908,  of  a  copy  of  H.  R. 
17005,  entitled  "A  bill  authorizing  the  Secretary  of  the  Interior  to  issue  patents  in 
fee  to  the  Board  of  Missions  of  the  Protestant  Episcopal  Church  for  certain  lands  in 
the  State  of  Idaho."  You  request  a  report  thereon  for  the  information  of  the  com- 
mittee. 

The  bill  authorizes  the  issuance  of  a  patent  in  fee  for  the  SE.  \  of  sec.  36,  T.  4  S., 
R.  34  E.,  Boise  meridian,  containing  160  acres,  and  then  provides,  "That  llie  lands 
■0  granted  shall  perpetually  be  used  for  religions  and  educational  porposes." 
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2       PATENTS  FOB  LANDS  ON  FOBT  HALL  BESEBVATION,  IDAHa 

On  February  13, 1908, 1  reported  to  Hon.  Moses  E.  GUpp  on  &.  4916,  withoruiiiff 
the  fflfoanee  of  a  patent  in  tee  to  the  mianonary  oiiganization  named  for  the  lana 
described.  That  bill  provided  for  a  patent  in  fee  and  did  not  contain  the  oondidonal 
daose  providing  that  the  land  should  be  used  perpetually  ''lor  religious  and  educa- 
tional purposes.  '    In  that  report  I  said: 

"In  view  of  the  benefits  the  church  has  rendered  the  Indians  of  the  reservation 
named  and  of  the  lai^ge  amount  of  monev  expended  for  their  benefit  by  that  religious 


would  suggest  that  provision  be  made  in  the  bill  for  obtainingtheir  consent  to  grant- 
ing title  m  fee  to  that  ouarter  section  of  land  described.  This  might  be  done  by 
adding  to  the  bill,  after  toe  word  '  Reservation/  in  line  12,  the  following: 

"  *  Provided,  That  the  said  patent  shall  not  iasue  until  the  Indians  of  the  said 
reservation  shall  have  given  their  consent  to  the  grant  through  their  business  com- 
mittee or  council  in  such  manner  as  the  Secretarv  of  the  Interior  shall  provide.' 

"With  the  amendment  as  suggested  I  would  uvor  the  enactment  of  the  bill  into 
law." 

Concerning  H.  B.  17005  I  would  recommend,  in  view  of  the  great  equity  in  the 
case,  as  shown,  that  it  be  amended  by  striking  out  lines  3  and  4  on  page  2  and 
inserting  in  lieu  thereof  the  above-quoted  amendment,  which  was  recommended  to 
8.  4916. 

Very  respectfully,  Jaios  Budolph  Gabfixld, 

Secretary. 

Hon.  Jambs  8.  Shbrmah, 

Chottrman  Oommittee  on  Indian  Affairs,  Houae  of  BepresentaHvei, 


60thConore88,)  senate.  j     Rek>rt 

Ut  Session.      )  \      No.  498. 


TO  SELL   AND   DISPOSE   OF  SURPLUS  UNALLOTTED  AGRICULTURAL 
LANDS  OF  SPOKANE  INDIAN  RESERVATION,  WASH.,  ETa 


Apbil  13,  1908.— Ordered  to  be  printed. 


Mr.  Sutherland,  from  the  Committee  on  Indian  Affairs,  submitted 

the  following 

BEPORT. 

[To  accompany  S.  6ld8.] 

The  Committee  on  Indian  Affairs,  to  whom  the  above  bill  was 
referred,  having  examined  the  same  recommend  certain  amendments 
thereto: 

After  the  word  *' purpose"  in  line  3,  page  4,  strike  out  the  balance 
of  said  section  and  insert  in  lieu  thereof — 

and  of  the  lands  which  may  be  classified  as  timber  lands,  no  account  shall  be 
made  of  said  sections  sixteen  and  thirty-six  until  further  action  for  the  disposal  of 
said  lands. 

Strike  out  all  of  sections  5,  6,  and  7,  and  insert  in  lieu  thereof: 

That  the  lands  so  classified  as  timber  lands  shall  remain  Indian  lands  subject  to 
the  supervision  of  the  Secretary  of  the  Interior  until  further  action  by  Coneress,  and 
no  provision  authorizing  the  sale  of  timber  upon  Indian  lands  shall  apply  to  said 
lanas  unless  they  be  specially  designated:  Provided,  That  until  further  legislation  the 
Indians  and  the  officials  and  employees  in  the  Indian  service  on  said  reservation 
shall,  without  cost  to  them,  have  the  right,  under  such  r^ulations  as  the  Secretary 
of  the  Interior  may  prescribe,  to  go  upon  said  timber  lands  and  cut  and  take  there- 
from all  timber  necessary  for  ifuel,  or  for  lumber  for  the  erection  of  buildings,  fences 
or  other  domestic  purposes  upon  their  allotments;  and  for  said  period  the  saia 
Indians  shall  have  the  privilege  of  pasturing  their  cattle,  horses,  and  sheep  on  said 
timber  lands,  subject  to  such  rules  and  regulations  as  the  Secretary  of  the  Interior 
may  prescribe:  Provided  furthery  That  the  Secretary  of  the  Interior  is  hereby  author- 
ized to  sell  and  dispose  oif  for  the  benefit  of  the  Indians,  such  timber  upon  said  timber 
lands  as,  in  his  judgment,  has  reached  maturity  and  is  deteriorating  and  which,  in 
his  judgment,  would  be  for  the  best  interests  of  the  Indians  to  sell;  the  purpose 
being  to  as  far  as  possible  protect,  conserve,  and  promote  the  erowth  of  timber  upon 
said  timber  lands.  The  Secretary  of  the  Interior  shall  deduct  from  the  money 
received  from  the  sale  of  such  timber  the  actual  expense  of  making  such  sale  and 
place  the  balance  to  the  credit  of  said  Indians,  and  he  is  authorized  to  prescribe  such 
rules  and  regulations  lor  the  sale  and  removal  of  such  timber  so  sold  as  he  may  deem 
advisable. 


2  LAXD5  OF  SPOKAirX  OTDIAIT  XEBKRYATIOX,   WASH.,   FTC. 

In  sapport  of  the  f  oreeomir  report,  the  oommittee  beg  leave  to  state 
that  the  object  of  said  bul  is  to  open  said  reservation.  Fir^t.  to  make 
provision  for  allotment  under  exi-tintf  allotment  laws  and.  r!e*:-ond. 
for  the  sale  of  the  land  classified  as  agricultaral — approximacelv  from 
5.'>'v  to  S-«»j  acres.  It  appears  from  such  information  a*  the  com- 
mittee can  obtain  that  there  will  be  approximate! v  v».'>"j  acres  of 
timber  lani^.  and  the  bill  has  been  <o  amendeii  as  to  fullv  prote^.-t  the 
interests  of  the  Indian*  in  this  reserved  tim'j^r  land  and  authorization 
^ven  the  Secretary  of  the  Int-rior  to  handie  it  for  the  best  interests 
of  said  Indians,  with  a  view  ultimate'v  of  securing  title  for  forest 
reserve*  if  Congress  should  deem  advisable. 


DzrAmnxT  of  the  Istzkoi. 

z .a:»:  ::.e  :.::.■•=■  r  Lir.  :*  ■: :  -ii.:  i  reser.*":: :  -  :  -  a  zj.\i : :. i.  : : r^z. 

A.r  :'•  1?  ■■ !     :•  :  irr.ti.-Al  w.".h  ".r.r  .ir  ir.r-^.ii::  »e'i  :z  :.-.-?  K  .-sit  '7  Rr.:*r»e«---i:::Te 

HcQse  0:-:_..::'i»r  .z  Isiuji  ASair?.  I  :-cl:»=«t  :.-:-'r»;".r.  i  :^.;;'  :'  '--i:  r^:-.r:asd 

Very  reer^K^f -l^j. 

Jajos  R.7l«:i»h  GiiJic-D.  .5f.-r<t«ry, 
Hoc  Mceis  £.  Clap?. 

CAAmsn  Ccrfvnf.Sie  on  £idian  AJdn,  T/rsud  Staua  SerusUL 
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it  annually  the  groes  prooeedfl  of  the  sale  of  merchantable  timber  cot  therefrom  for 
the  term  of  twenty-five  years  or  dnring  the  life  of  the  trust  patents  which  will  be  issued 
on  their  allotments. 

I  have  carefully  considered  the  bill  as  drafted  and  find  that  its  several  provisionfl 
are  fully  in  accordance  with  the  expressed  wishes  of  the  Indians. 

After  the  allotments  shall  have  been  made  there  will  remain  about  5,000  acres  of 
agricultural  lands  and  approximately  80,000  acres  of  timber  lands. 

1  am  convinced  that  the  creation  of  a  national  forest  from  the  surplus  unallotted 
timber  lands  is  in  the  best  interests  of  the  Indians,  and  that  the  revenue  they  will 
derive  therefrom  during  the  period  their  allotments  are  held  in  trust  will  aggregate 
and  probably  exceed  the  amount  they  would  derive  from  the  lands  if  they  were  sold 
outright. 

Allthin^  considered,  I  am  of  the  opinion  that  the  administration  of  the  timber 
lands  in  this  manner  will  be  for  the  interest  of  the  Indians  as  well  as  for  the  interest 
of  the  State  of  Washington. 

I  therefore  respectfully  recommend  that  the  bill  be  enacted  into  law. 
Very  respectfully, 

,  Secretary, 

Hon.  J.  S.  Sherman, 

Chairman  OommtUee  on  Indian  Affair^  Hquju  of  Bqn-eserUaHveSm 
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TO  REGULATE  INTERSTATE  COMMERCEi  IN  INTOXICA- 
TING LIQUORS,  ETC. 


April  13, 1908.-- Ordered  to  be  printed. 


Mr.  Clark,  of  Wyoming  (for  Mr.  Knox),  from  the  Committee  on  the 
Judiciary,  submitted  the  following 

REPORT. 

[To  aooompany  S.  6576.] 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  bills 
S.  749,  8.  2926,  S.  3069,  S.  3634,  S.  4087,  S.  6161,  and  S.  6746,  "to 
limit  the  effects  of  the  regulation  of  commerce  between  the  several 
States  and  with  foreign  countries  in  certain  cases,'^  said  bills  having 
relation  to  the  interstate  traffic  in  alcoholic  liquors,  having  considered 
the  same,  report  herewith  a  substitute  for  said  bills  for  the  rea- 
sons stated  in  the  views  expressed  separately  by  the  majority  of  ttie 
members  of  the  subcommittee,  Mr.  Knox,  Mr.  Fulton,  and  Mr.  Rav- 
ner,  which  views  are  adopted  by  the  majority  of  the  Committee  on  toe 
Judiciary,  and  are  hereby  submitted  as  the  grounds  of  this  report. 

The  principal  cause  of  difficulty  in  restricting  the  liquor  traffic  in 
the  States  prohibiting  such  traffic  has  been  the  misuse  of  the  facilities 
furnished  by  railroad  companies,  express  companies,  and  other  com- 
mon carriers  in  bringing  in  li<][uors  from  outside  States,  to  be  paid  for 
on  delivery.     To  meet  tnis  evil  vour  committee  report  the  substitute. 

By  the  proposed  substitute,  if  it  be  enacted  into  law.  Congress  will, 
under  its  constitutional  authority,  bring  its  powers  to  bear  directly 
upon  the  common  carriers  prohibiting  them  from  acting  as  agents  of 
the  vendors  of  liquors  in  other  States.  Further,  bv  requiring  that  all 
interstate  shipments  of  liquors  shall  be  plainly  marKed  as  to  tneir  con- 
tents, the  substitute  hereby  submitted  will  enable  the  several  States 
to  trace  and  to  control  the  disposition  and  use  of  such  liquors  under 
their  own  police  powers. 

Your  committee  recommend  the  passage  of  the  substitute  measure 
herewith  submitted,  and  that  the  bills  S.  749,  S.  2926,  S.  3069,  S.  3634, 
S.  4087,  S.  5161,  and  S.  6745  be  indefinitely  postponed. 


VIEWS  OF  MR,  KNOX,  RELATIVE  TO  TEE  CONSTITUTIONALITY  OF 
BILLS  TO  REGULATE  INTERSTATE  COMMERCE  IN  INTOXICATING 
LIQUORS. 

The  committee  has  had  under  coDsideration  Senate  bill  749,  intro- 
duced by  Mr.  Clay  on  December  4, 1907 ;  Senate  bill  2926,  introduced 
by  Mr.  Tillman  on  December  18,  1907;  Senate  bill  3069,  introduced 
bv  Mr.  Dolliver  on  January  7, 1908;  Senate  bill  3634,  introduced  by 
Mr.  Frazier  on  January  13, 1908;  Senate  bill  4087,  introduced  by  Mr. 
Hansbrough  on  January  16, 1908;  Senate  bill  5151,  introduced  by  Mr. 
Bacon  on  February  10,  1908,  and  Senate  bill  5745,  introduced  by 
Mr.  Overman  on  February  26, 1908. 

While  these  bills  diflFer  somewhat  in  detail,  expression,  and  scope, 
their  fundamental  purpose  is  the  same;  that  is,  to  subject  fermented, 
distilled,  and  other  intoxicatii^  Uquors  transported  into  any  State 
or  Territory  for  delivery  therem,  or  remaining  therein  for  use,  con- 
sumption, sale,  or  storage,  to  the  police  powers  of  the  State  imme- 
diately upon  arrival  within  the  boundary  of  the  State  before  and 
after  deUvery,  in  the  same  manner  as  though  such  articles  had  been 
produced  in  the  State.  The  Bacon  bill  provides  that  State  power 
shall  attach  at  the  place  to  which  the  gooas  are  consigned,  but  oefore 
delivery  to  the  consignee. 

The  object  of  this  legislation  is  stated  by  Senator  Bacon  on  page  11 
of  the  Record  in  these  words:  "Of  course  we  know  the  object  of  this 
legislation  is  to  prevent  the  shipment  of  liquor  from  one  State  to 
another,"  that  is,  by  permitting  the  States  to  so  legislate. 

Senator  Tillman,  on  page  12,  expresses  the  object  to  be  accom- 
plished in  these  words: 

The  object  \b  to  |>ennit  the  States  in  the  exercifle  of  their  police  power  where  they 
pass  laws  which  forbid  its  (liquor)  entry  to  have  the  right  to  have  their  laws  carried  out. 

Rev.  S.  E.  Nicholson,  legislative  superintendent  of  the  Anti-Saloon 
League,  states  the  object  in  these  words: 

I  think  the  antisaloon  league  movement  is  insistent;  that  if  it  can  be  done,  the  inter- 
■tate  liqaon  shaU  be  put  exactly  on  the  same  basis  as  domestic  liquors,  that  they  ahall 
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have  the  same  character  from  the  time  thev  enter  the  State  and  that  the  State  may 
have  full  control  under  the  police  power  of  the  State  to  exercise  such  control  as  the 
State  may  see  fit.    (Page  52.) 

Mrs.  Stevens,  president  of  the  National  Woman's  Christian  Tem- 
perance Union,  states  (p.  123)  that  the  organization  she  represents 
wants  ''a  law  which  will  permit  the  officer  to  seize  liquor  as  soon  as 
it  reaches  its  destination. ' 

Mr.  Baker,  general  superintendent  of  the  Anti-Saloon  Lea^e,  says 
what  is  needea  to  reach  the  situation  is  power  to  ''seize  and  destroy 
the  liquor  before  it  gets  into  the  hands  of  the  consignee,  because 
that  destroys  the  motive  behind  it  for  sendins:  it."     (Record,  p.  116.) 

To  accomplish  these  objects  it  is  evident  that  Congress  itself  must 
so  regulate  commerce  among  the  States  as  to  exclude  liquors  from 
commerce  as  it  has  excluded  lottery  tickets,  or  enable  the  States  to 
so  remilate  such  commerce  as  ''to  prevent  shipments  of  liquor  from 
one  State  to  another,"  as  Senator  Bacon  puts  it,  or  "forbid  its  entry," 
as  expressed  by  Senator  Tillman,  and  to  permit  "its  seizure  and 
destruction  before  it  reaches  the  consignee,"  as  suggested  by  Mr. 
Baker.  The  bills  we  are  considering  propose  to  accomplish  these 
objects  by  turning  over  to  the  States  tne  control  of  interstate  ship- 
ments and  not  through  the  direct  action  of  Congress. 

Regardless  of  all  other  aspects  the  paramount  question  before  this 
committee  is  one  of  constitutional  law. 

Both  the  friends  and  enemies  of  these  bills  demand  above  all  else 
that  we  dispose  of  them  in  accordance  with  the  requirements  of  the 
Constitution,  and  in  justice  to  both  sides  as  well  as  to  ourselves  we 
should  not  lose  sight  of  the  scope  of  our  own  authority  or  the  nature 
of  the  Federal  power  invoked. 

Mr.  Alvord,  attorney  for  the  antisaloon  interests,  said: 

So  I  think  that  naturally  this  committee  wiU  be  inclined  to  give  us  relief,  if  it  has 
the  power,  and  thinks  it  has — I  do  not  ask  it  to  do  anything  that  is  unconstitutional. 
I  am  not  asking  it  to  take  a  ^mble  on  what  the  Federal  courts  will  say.  I  should  say 
this,  however:  If  the  committee  were  equally  divided  on  the  question,  some  think- 
ing it  constitutional  and  others  thinking  it  unconstitutional,  the  necessities  of  the 
situation  are  such  that  perhaps  they  ought  to  take  some  little  chances  on  it.  But  I 
do  not  believe,  as  the  cnairman  of  the  House  Judiciary  Committee  said  this  morning, 
that  just  to  please  somebody  you  ought  to  shove  up  propositions  to  the  Su{>reme 
Court  which  you  believe  in  your  conscience  iand  under  your  oath  to  be  unconstitutional. 

Through  the  measures  we  are  considering  Congress  is  not  asked  to 
directly  act  upon  the  use  or  traflBc  in  liquors  by  excluding  liquors  from 
commerce,  but  to  surrender  to  the  States  the  regulative  power  to  do  so. 

Of  course,  the  real  purpose  of  this  and  all  ouier  movements  of  kin- 
dred character  is  to  prevent  the  use  of  strong  drink  as  a  beverage. 
Liquors  would  not  be  produced,  and  there  would  be  no  conmierce  in 
them  if  thev  were  not  consumed.  The  restriction  of  consumption  is 
the  real,  ultimate  object  of  all  the  people  back  of  all  anti-liquor 
movements. 

The  whole  subject  of  the  use  of  Uquors  is  within  the  exclusive 
power  of  the  States.  The  Federal  Government  has  nothing  to  do 
with  it  and  can  have  nothing  to  do  with  it  except  incidentally  and 
indirectly  in  connection  with  commerce  in  Uquor  among  the  States, 
and  then  only  upon  the  theory  that  they  are  legitimate  subjects  oi 
interstate  commerce. 

The  States  have  attempted  to  restrict  the  use  of  liquors  in  two 
ways,   and   two   only.    First,   by  prohibiting  their  manufacture. 
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Second,  l^  prohibiting  their  sale.  The  States  have  not  attempted 
to  restrict  the  use  of  liauors  by  prohibiting  their  use. 

Upon  this  subject,  Mr.  O'Brien,  representing  the  National  Pro- 
hibition Society,  said: 

There  is  not  a  State  I  know  of  that  has  attempted  to  pass  an  act  denying  the  uae  of 
intoxicating  liquors  to  its  citizens,  except  to  certain  classes  of  citizens  that  come  under 
their  police  regulations.    They  do  not  attempt  to  deny  the  use  of  intoxicating  liquon. 

The  Rev.  Mr.  Fulton,  secretary  of  the  Permanent  Committee  on 
Temperance  of  the  Presbyterian  Church,  tells  us 

the  church  has  ^y/en  official  deliverances  that  it  is  a  matter  of  discipline  lor  any 
member  to  sell  mtoxicating  beverages,  or  to  rent  property  for  that  purpose,  or  to 
encage  in  the  manufacture  of  it;    *    *    * 

*  *  *  The  church  has  not  yet  made  the  use  of  liquor  a  matter  of  dtfdplixke, 
although  the  principle  of  the  church  is  for  total  abstinence.  We  have  never  made  it 
a  matter  of  discipline  for  anyone  to  take  his  glass  of  liquor,  but  the  principle  of  the 
church  is  for  totaiabstinence  and  a  legal  suppression  of  the  traffic.  That  is  our  positioii 
on  the  question,    (p.  127.) 

Along  both  lines  of  State  effort  to  restrict  the  consumption  of 
liquors  the  States  have  been  upheld  and  assisted  by  the  Federal 

Sower.  The  Federal  Sunreme  Court  has  sustained  the  right  of  the 
tates  to  constitutionally  strike  down  the  production  of  liquors 
within  their  borders,  and  the  Federal  Confess  has  removed  trom 
liquors  imported  into  a  State  the  incidental  rieht  of  sale  in  original 

Eackages.  Not  only  does  the  Wilson  law  enable  the  States  to  pro- 
ibit  tne  sale  of  liquors  imported  from  other  States,  but  it  enaoles 
the  States  to  prohibit  soUcitation  within  their  borders  of  ordera  for 
liquors  to  be  shipped  from  other  States. 

Not  a  single  drop  of  liquor  can  be  manufactured,  sold,  or  used  under 
Federal  protection  in  any  State  of  this  Union  that  has  prohibited  it. 
K  in  any  State  Uquors  are  manufactured,  sold,  or  used  in  any  way  con- 
trary to  its  laws,  that  fact  does  not  disclose  a  lack  of  State  power  to 
Srevent  it.  It  discloses  a  lack  of  State  vigilance  and  efficiency  in 
ealine  with  a  matter  every  phase  of  which  is  imder  its  exclusive 
control. 

Notwithstanding  laws  against  the  manufacture  and  sale  of  liquors 
in  the  States,  and  probably  because  there  is  no  law  against  it,  the  use 
of  liquors  still  continues. 

Now  what  is  proposed?  Is  it  legislation  by  the  States  having 
exclusive  jurisdiction  of  the  use  of  liquors  directly  aimed  at  the  use! 
Not  at  all.  Upon  the  contrary  these  bills  propose  le^slation  indi- 
rectly aimed  at  the  use  by  Congress,  which  nas  no  jurisdiction  over 
the  subject  of  the  use  and  has  already  relinquished  its  jurisdiction 
over  the  subject  of  sale.  If  these  bills  are  not  to  be  effective  against 
the  use  of  hquors  they  have  no  real,  beneficent  purpose,  as  Congress 
has  already  legislated  against  the  sale  of  liquors  in  the  States  in  the 
only  way  it  could  by  subjecting  importations  to  all  the  laws  of  the 
States  governing  the  traffic,  and  the  States  have  not  undertaken  to 
control  anything  but  the  traffic. 

This  brings  us  to  the  main  question. 

Can  Congress  surrender  its  exclusive  control  over  interstate  com- 
merce in  legitimate  articles  of  commerce  the  possession  and  use  of 
which  are  la^-ful  under  the  laws  of  the  States  where  sold  and  bought 
before  they  are  delivered  to  the  consignee  ? 

Before  undertaking  to  answer  the  primary  question  of  the  power 
of  Congress  to  redelegate  to  any  State  an  exclusive  power  delegated 
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to  it  by  the  Deople,  kt  us  inquire  how,  if  at  all,  the  question  is  affected 
by  the  fact  tnat  none  of  the  States  have  outlawed  the  use  or  possession 
for  use  of  the  articles  now  sought  to  be  excluded  from  the  channels  of 
interstate  commerce  by  the  inmrect  action  of  the  States ;  and  whether, 
if  the  States  generally  did  outlaw  the  use  of  liquors,  Congress  itself 
would  still  be  the  only  power  that  could  effect  the  exclusion  now 
soi^t  through  State  action. 

'Die  avowed  purpose  of  the  l^islation  proposed  by  these  bills  is  to 

g've  the  States  authority  to  prevent  tne  shipment  of  intoxicants 
om  one  State  to  another  by  seizing  them  under  the  authority  of 
State  laws  before  they  reach  the  consignee,  whether  they  are  imported 
for  sale  in  violation  of  the  laws  of  the  State,  or  for  personal  use,  which 
is  not  a  violation  of  the  laws  of  the  State. 

The  effect  of  such  a  law  would  be  to  regulate,  if  not  to  destroy,  the 
right  of  a  citizen  of  one  State  to  purchase  these  articles  for  his  own 
use  in  another  State,  as  the  right  to  a  delivery  of  goods  to  the  pur- 
chaser is  essential  to  the  contract  of  sale  and  is  essential  to  commerce 
in  its  fundamental  sense. 

If  citizens  of  a  State  may  lawfully  use  these  articles  and  may  law- 
fully have  them  in  their  possession  for  personal  use,  why  should  the 
National  Government  be  asked  to  ^rmit  their  transporation  to  be 
so  interfered  with  as  to  prevent  their  delivery,  even  if  it  could  con- 
stitutionally enact  such  a  law) 

The  attempt  to  get  Federal  authority  to  seize  shipments  of  liquors 
before  they  reach  the  consignee  bv  States  which  have  not  made  the 
consignees^  use  and  possession  of  them  unlawful  is  an  attempt  to 
accomplish  indirectly  through  Federal  legislation  what  no  State  has 
undertaken  directly  to  accomplish. 

Will  it  not  be  time  enough  for  the  States  to  ask  for  the  power  to 
destroy  commerce  between  States  in  respect  of  any  article  when  the 
use  of  that  article  is  denied  by  the  States  f  Congress  did  not  pro- 
hibit commerce  in  lottery  tickets  imtil  the  States  had  legislated 
against  them  and  Congress  itself  had  denied  to  them  and  their  adver- 
tisements the  privileges  of  the  United  States  mail.  These  bills  pro- 
pose a  plan  to  prevent  the  use  of  liquor  through  a  regulation  of  intOT- 
state  commerce  by  States  that  have  no  power  over  such  commerce, 
permitted  to  do  so  by  a  nation  that  has  no  jurisdiction  over  such  use. 

The  nation  is  not  asked  to  supplement  any  action  of  the  States 
prohibiting  the  use  of  liquors,  but  to  allow  the  States  to  prevent  the 
use,  not  by  legislating  against  it,  but  by  seizing  importations  before 
they  reach  the  consignee.  A  more  complete  perversion  and  reversing 
of  national  and  State  powers  I  can  not  imagine. 

*'So  long  as  the  State  leeislation  continues  to  recognize  wines,  beer,  and  spirituoui 
liquors  as  articles  of  lawful  consumption  and  commerce,  so  long  must  continue  the 
duty  of  the  Federal  courts  to  afford  such  use  and  commerce  the  same  measure  of  pro- 
tection under  the  Constitution  and  laws  of  the  United  States  as  is  given  to  other  arti- 
cles."   (Scott  V.  McDonald,  165  U.  8.,  91.) 

As  I  have  pointed  out  heretofore,  to  the  full  extent  that  the  States 
have  refused  to  longer  recognize  liquors  as  lawful  articles  of  commerce 
bv  prohibiting  traffic  therein  the  United  States  has  promptly  sup- 
plemented their  action  by  so  regulating  comnierce  as  to  remit  to  the 
States  the  whole  subject  of  traffic  within  their  borders.^  When  the 
States  cease  to  recognize  the  use  of  liquors  as  lawful  it  will  be  time  to 
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consider  our  duty  to  deny  them  the  privileges  of  interstate  commerce 
at  all,  as  has  been  done  in  the  case  of  the  lotteries. 

Can  Congress  delegate  its  power  to  regulate  commerce  to  the  States, 
as  proposed  f    This  is  the  fundamental  question. 

The  essential  character  of  the  act  of  stopping,  interfering  with  or 
seizing  an  article  of  interstate  commerce  before  it  reaches  the  con- 
si^ee  is  a  regulation  of  commerce.  This  is  exactly  what  the  court 
said  it  was  in  Rhodes  v.  Iowa  and  what  it  said  no  State  can  do,  be- 
cause to  do  so  is  to  violate  the  Constitution  of  the  United  States 
which  vests  in  Congress  exclusive  power  to  make  commercial  regula- 
tions. 

The  Wilson  Act.  giving  the  States  full  control  over  imported  liquors 
after  they  reach  tne  consignee,  is  no  precedent  for  the  law  proposed 
by  these  bills.  Under  that  act  the  States  can  not  regulate  commerce 
among  the  States.  A  State  law  which  denies  to  its  own  citizens  the 
right  to  sell  articles  in  their  possession  is  simpdy  an  exercise  of  the 
State's  imdoubted  power,  wmch,  prior  to  the  Wilson  Act,  was  sus- 
pended as  to  goods  from  other  States  in  ori^al  packages,  because 
of  the  incidental  ri^ht  of  sale  appertaining  to  importations. 

The  court  said,  m  re  Rahrer,  the  Wilson  law  "imparted  no  power 
to  the  State  not  then  possessed.''  The  proposed  law  attempts  to 
impart  a  power  never  possessed.  No  State  ever  possessed  the  power 
to  pass  a  law  to  break  an  interstate  contract  or  to  destroj  goods 
shipped  from  one  State  to  another  when  the  use  and  possession  were 
lawful  in  both  States. 

This  is  clear  when  you  consider  the  nature  of  the  two  powers.  One 
aflFects  the  distribution  of  an  article  througjhout  the  body  of  the  State 
bv  sale  and  deUvery  to  others  after  the  interstate  contract  of  pui> 
cnase  and  sale  has  been  consummated  by  deUvery  of  the  goods  to 
the  consignee. 

The  State  power  over  linuors  in  the  hands  of  consignees  who  had 
Imported  them  was  unshackled  by  the  Wilson  Act,  which  was  a  ref- 
lation of  commerce,  removing  the  impediment  to  the  complete  exercise 
of  State  power:  the  impediment  being  the  incidental  right  to  sell.  The 
eflFect  of  the  removal  or  this  impediment  was  not  to  permit  the  State  to 
invade  the  Federal  domain  by  acts  which  in  their  nature  and  essence  are 
acts  regulating  commerce,  such  as  by  seizing  goods  in  transit,  but  to 
enable  the  States  to  freely  exercise  their  proper  powers  to  regulate 
their  own  internal  affairs,  after  the  interstate  contract  had  been  com- 
pleted by  a  delivery  of  the  goods  to  the  consignee  and  after  title  had 
passed.  To  remove  a  barrier  which  prevented  States  from  acting 
rreely  in  their  own  domain  is  quite  another  matter  than  removing  a 
barrier  that  will  let  them  in  on  the  Federal  domain. 

The  court  said  in  Bowman  v.  Railway  Co.  (125  U.  S.,  465-498): 

It  may  be  said,  however,  that  the  right  of  the  State  to  restrict  or  prohibit  sales  of 
intoxicating  liquor  within  its  limits,  conceded  to  exist  as  a  part  of  its  police  power, 
implies  the  rigiit  to  prohibit  its  importation,  because  the  latter  is  necessary  to  the 
effectual  exercise  of  the  former.  The  argument  is  that  a  prohibition  of  the  sale  can 
not  be  made  effective,  except  by  preventing  the  introduction  of  the  subject  of  the 
sale;  that  if  its  entrance  into  the  State  is  permitted,  the  traflio  in  it  can  not  be  sup- 
pressed. But  the  right  to  prohibit  sales,  so  far  as  conce(ie<l  U)  the  States,  arisea 
only  after  the  act  of  transportation  has  terminated,  because  the  sales  which  the  State 
may  forbid  are  of  things  within  its  jurisdiction.  Its  power  over  them  does  not  b^in 
to  operate  until  they  are  brought  within  the  territorial  limitswhich  circumscribe  it. 
It  might  be  very  convenient  and  useful  in  the  execution  of  the  policy  of  prohibition 
within  the  State  to  extend  the  powers  of  the  Sfeate  beyond  its  territorial  limita.    But 
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mch  extTB-territorial  powers  can  not  be  assumed  upon  such  an  implication.  On  the 
contrarv,  the  nature  oi  the  case  contradicts  their  existence,  for  if  they  belong  to  one 
State  tney  belong  to  all  and  can  not  be  exercised  severally  and  independently.  The 
attempt  would  necessarily  produce  that  conflict  and  con-msion  whicn  it  was  the  very 
purpose  of  the  Constitution  by  its  delegations  of  national  ];x>wer  to  prevent. 

The  Supreme  Court  also  said,  in  Rhodes  v.  Iowa  (170  U.  S.,  424) : 

Whilst  it  is  true  that  the  ri^ht  to  sell  free  from  State  interference  interstate-commerce 
merchandise  was  held  in  Leisy  vs.  Hardin  to  be  an  essential  incident  to  interstate  com- 
merce, it  was  yet  but  an  incident,  as  the  contract  of  sale  within  a  State  in  its  nature  waa 
usually  subject  to  the  control  of  the  legislative  authority  of  the  State. 

On  the  other  hand,  the  right  to  contract  for  the  transportation  of  merchandise  from 
one  State  into  or  across  another  involved  interstate  commerce  in  its  fundamental  aspect 
and  imported  in  its  very  essence  a  relation  which  necessarily  must  be  governed  by 
laws  apart  from  the  laws  of  the  several  States,  since  it  embraced  a  contract  which  muat 
come  under  the  laws  of  more  than  one  State. 

It  has  been  suggested  that  if  a  constitutional  act  could  be  passed 
turning  over  to  the  States  control  of  all  imported  liquors  upon  their 
arrival  within  State  lines,  except  such  as  were  imported  for  per- 
sonal use,  it  might  be  of  some  assistance  to  the  States  in  breaking  up 
illegal  traffic  in  liquors,  but  that  is  a  mistake. 

Congressional  expression  in  favor  of  personal  use  would  be  an 
expression  upon  a  subject  with  which  Congress  has  nothing  to  do 
and  upon  it  all  sorts  or  confusing  questions  would  arise.  The  same 
evidence  required  to  defeat  the  claim  of  importation  for  personal  use 
would  give  the  State  the  right  to  follow  up  and  seize  the  goods  under 
any  existing  State  law  covering  the  subject. 

There  are  some  constitutional  questions  closed  beyond  dispute. 
One  is  that  Congress  can  neither  add  to  nor  take  from  the  police 
power  of  the  States.  I  think  no  one  can  seriously  (question  the  prop- 
osition that  as  the  law  now  stands,  imder  the  decisions  of  the  court, 
it  is  not  within  the  police  power  or  the  State  now  to  prevent  the  de- 
Uvery  to  the  consignee  of  an  article  purchased  by  him  in  another 
State,  and  if  the  passage  of  an  act,  such  as  proposed  in  these  bills, 
would  enable  the  States  to  interrupt  interstate  shipments  it  could 
scarcely  be  denied  that  the  additional  power  was  given  to  the  States 
by  act  of  Congress.  In  other  words,  tne  police  power  of  the  States 
would  be  extended  by  an  act  of  Congress,  which  is  a  constitutional 
absurdity. 

I  believe  it  is  within  the  police  power  of  the  States  to  legislate 
against  all  devices  resorted  to  by  shippers  and  carriers  whereby 
liquors  are  distributed  to  other  than  bona  fide  consignees.  Kansas 
has  an  excellent  statute  upon  this  subject.  I  am  likewise  of  the 
opinion  that  Congress,  by  legislation  acting  directly  upon  carriers,  can 
prevent  them  from  becoming  agents  for  vendors  in  other  States  in 
collecting  for  liauors  upon  deUvery  and  will  gladly  support  a  bill 
covering  that  field. 

My  conclusions  are: 

First.  Interstate  shipments  are  not  completed  until  they  reach  the 
consignee. 

Second.  An  interruption  or  interference  with  interstate  shipments 
before  they  reach  the  consignee  constitutes  a  regulation  of  commerce. 

Third.  Regulating  interstate  shipments  is  an  exclusive  function  of 
Congress. 

Fourth.  Congress  can  not  delegate  any  part  of  its  exclusive  power 
to  the  States. 


8  nrriMTATi  Mumamio  uqvos 


IHUi.  To  lenMrro  the  btr  or  impediment  of  eirimifB  fUcnl 
power  iddoh  dmts  the  States  out  d  the  Federal  domain  and  thwriij 
aUowB  them  to  enter  that  domain  is  to  pennit  or  lanction  a  State 
law  in  yidatioii  of  the  Constitiitiim  and  m  effeet  to  deli^gate  a  Fed- 
eral fmietion  to  the  States. 

For  these  and  other  reasons  assigned,  I  am  oonstiained  to  Tota 
against  the  biUs  we  haTe  been  eonsQering. 

P.  CKmox. 


VIEWS  OF  MR  NELSON,  RELATIVE  TO  THE  CONSTITUTIONALITY  OF 
BILLS  TO  REGULATE  INTERSTATE  COMMERCE  IN  INTOXICATING 
LIQUORS. 

The  following  provisions  of  the  Constitution  bear  upon  and  relate 
to  the  proposed  legislation,  to  wit: 

The  interstate  commerce  clause,  section  8,  article  1,  and  section  2, 
article  4;  and  the  fifth,  ninth,  tenth,  and  fourteenth  amendments. 

While  the  regulation  of  interstate  commerce  is  under  the  control 
and  jurisdiction  of  the  Federal  Grovemment,  the  exercise  of  the  police 

gower  is,  on  the  other  hand,  under  the  control  and  jurisdiction  of  the 
tates.  The  right  to  prohibit  the  manufacture^  sale^  or  use  of  in- 
toxicating liquors  as  a  oeverage  within  a  State  is  entirely  and  com- 
pletely within  the  police  power  of  the  State,  and  the  exercise  of  such 
power  to  Uie  extent  of  complete  prohibition  does  not  infringe  or  de- 
prive any  citizen  of  the  rights  and  immunities  accorded  him  by  the 
Constitution  of  the  United  States.  This  is  clearly  established  by  the 
Supreme  Court  in  the  case  of  Mugler  v.  Kansas  (123  U.  S.,  623),  and 
also  in  the  case  of  Bartemeyer  t;.  Iowa  (18  Wallace,  129),  and  other 
cases  that  might  be  cited.  In  the  last-named  case  Justice  Miller  uses 
the  following  language: 

The  weight  of  authority  is  OYerwhelming  that  no  such  immonity  has  hereto> 
fore  existed  as  would  prevent  State  legislatures  from  regulating  and  even  pro- 
hibiting the  trafQc  in  intoxicating  drinks,  with  a  solitary  exception.  That  ex- 
ception is  the  case  of  a  law  operating  so  rigidly  on  property  in  existence  at  the 
time  of  its  passage,  absolutely  prohibiting  its  sale,  as  to  amount  to  depriving 
the  owner  of  his  property.  *  *  •  But  no  case  has  held  that  such  a  law  was 
void  as  violating  the  privUeges  and  immunities  of  citizens  of  a  State  or  of  the 
United  States.  If,  however,  such  a  proposition  is  seriously  urged,  we  think 
that  the  right  to  sell  intoxicating  liquors,  so  far  as  such  a  right  exists,  is  not 
one  of  the  rights  growing  out  of  citizenship  of  the  United  States,  and  in  this 
regard  the  case  falls  within  the  principles  laid  down  by  this  court  in  the 
Slaughterhouse  Cases. 

In  the  Mugler  case  the  court  discusses  the  question  of  the  right 
to  manufacture  intoxicating  liquor  for  one's  own  use,  and  on  una 
point  among  other  things  states: 

It  is,  however,  contended  that,  although  the  State  may  prohibit  the  manu- 
facture of  intoxicating  liquors  for  sale  or  barter  within  her  limits  for  general 
use  as  a  beverage,  "  no  convention  or  legislature  has  the  right,  under  our  form 
of  government,  to  prohibit  any  citizen  from  manufacturing  for  his  own  use 
♦  ♦  ♦  any  article  of  food  or  drink  not  endangering  or  affecting  the  rights 
of  others."  The  argument  made  in  support  of  the  first  branch  of  this  propo- 
sition, briefly  stated,  is  that  in  the  implied  compact  between  the  State  and  the 
citizen  certain  rights  are  reserved  by  the  latter,  which  are  guaranteed  by  the 
constitutional  provision  protecting  persons  against  being  deprived  of  life,  lib- 
erty, or  property  without  due  process  of  law,  and  with  which  the  State  can  not 
interfere;  that  among  those  rights  is  that  of  manufacturing  for  one's  own  use 
either  food  or  drinJ^  ♦  •  ♦  It  will  be  observed  that  the  proposition  and  the 
argument  made  in  support  of  it  equally  concede  that  the  right  to  manufacture 
drink  for  one's  personal  use  is  subject  to  the  condition  tiiat  such  manufacture  does 
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not  endanger  or  affect  the  rights  of  others.  •  •  •  And  so,  it  in  the  Judgment 
of  the  legislature,  the  manufacture  of  intoxicating  liquors  fior  the  maker's  own 
use  as  a  beverage  would  tend  to  cripple,  if  it  did  not  defeat,  the  effort  to  guard 
the  community  against  the  evils  attending  the  use  of  such  liquors,  it  is  not  for 
the  courts,  upon  their  views  as  to  what  is  best  and  safest  for  the  community* 
to  disregard  the  legislative  determination  of  that  question.  So  far  from  such  a 
regulation  having  no  relation  to  the  general  end  sought  to  be  accomplished,  the 
entire  scheme  of  prohibition,  as  embodied  in  the  constitution  and  laws  of 
Kansas,  might  fail  if  the  right  of  each  citizen  to  manufacture  intoxicating 
liquors  for  his  own  use  as  a  beverage  were  recognized.  Such  a  right  does  not 
inhere  in  citizenship.  Nor  can  it  be  said  that  government  interferes  with  or 
impairs  anyone*s  constitutional  rights  of  liberty  or  of  property  when  it  deter- 
mines that  the  manufacture  and  sale  of  intoxicating  drinks  for  general  or  indi- 
vidual use  as  a  beverage  are  or  may  become  hurtful  to  society,  and  constitute^ 
therefore,  a  business  in  which  no  one  may  lawfully  engage. 

Now,  to  my  mind,  it  is  difficult  to  discover  any  distinction  between 
the  right  to  manufacture  intoxicating  liquors  for  the  maker's  own 
use  and  the  right  of  such  maker  to  purchase  liquor  for  his  own  use. 
The  point  in  either  case  is,  that  for  the  moral  welfare  of  the  com- 
munity it  is  important  that  the  individual  in  question  be  deprived  of 
the  right  to  use  intoxicating  liquor.  To  my  mind,  both  upon  prin- 
ciple and  authority,  it  seems  clear  that  a  State,  under  its  police  power, 
can  not  only  prohibit  the  manufacture  and  sale,  but  also  the  use  or 
intoxicating  liquor  within  its  borders. 

Coming  trom  this  point  to  the  interstate-commerce  clause  of  the 
Constitution.  I  subnut  that  that  clause,  while  it  gives  Congress  ab- 
solute control  of  the  regulation  of  interstate  commerce,  does  not  in  it- 
self guarantee  an  immunity  from  legislative  control  and  reflation 
on  the  part  of  Congress,  lii  other  words,  the  clause  in  cjuestion  does 
not  guarantee  that  mterstate  commerce  shall  under  all  circumstances 
and  conditions  be  free  and  untrammeled ;  it  simply  amounts  to  this, 
that  Congress  shall  have  the  absolute  and  entire  jurisdiction  and  con- 
trol of  the  subject  This  power  of  regulation  on  the  part  of  Congress 
may  be  exercised  to  the  extent  of  complete  prohibition,  as  held  in  the 
Lottery  case  (188  U.  S.,  321).  In  this  case  Justice  Harlan,  who  de- 
liverea  the  opinion  of  the  court,  among  other  things  said: 

If  a  State,  when  considering  legislation  for  the  suppression  of  lotteries 
within  Its  own  limits,  may  proi)€rly  take  into  view  the  evils  that  inhere  in  the 
raising  of  money,  in  that  mode,  why  may  not  Congress,  invested  with  the  power 
to  regulate  commerce  among  the  several  States,  provide  that  such  commerce 
shall  not  be  polluted  by  the  carrying  of  lottery  tickets  from  one  State  to  another? 
In  this  connection  it  must  not  be  forgotten  that  the  ixiwer  of  Congress  to  regu- 
late commerce  among  the  States  is  plenary,  is  complete  in  itself,  and  is  sub- 
ject to  no  limitations  except  such  as  may  be  found  in  the  Constitution.  What 
provision  In  that  instrument  can  be  regarded  as  limiting  the  exercise  of  the 
power  granted?  What  clause  can  be  cited  which,  in  any  degree,  countenances 
the  suggestion  that  one  may,  of  right,  carry  or  cause  to  be  carried  from  one 
State  to  another  that  which  will  harm  the  public  morals?  We  can  not  think 
of  any  clause  of  that  instrument  that  could  possibly  be  invoked  by  those  who 
assert  their  right  to  send  lottery  tickets  from  State  to  State  except  the  one 
providing  that  no  person  shall  be  deprived  of  his  liberty  without  due  process 
of  law.    •    •    • 

But  surely  it  will  not  be  said  to  be  a  part  of  any  one's  liberty,  as  recognized 
by  the  supreme  law  of  the  land,  that  he  shall  be  allowed  to  introduce  into 
commerce  among  the  States  an  element  that  will  be  confessedly  injurious  to 
the  public  morals.  •  •  •  As  a  State  may,  for  the  purjKjse  of  guarding  the 
morals  of  its  own  people,  forbid  all  sales  of  lottery  tickets  within  its  limits,  so 
Congress,  for  the  purpose  of  guarding  the  people  of  the  Inited  States  against 
the  widespread  pestilence  of  lotteries  and  to  protect  the  commerce  which  con- 
08ms  aU  the  States,  maj  prohibit  the  carrying  of  lottery  tickets  from  one 
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State  to  another.  In  legislating  upon  the  subject  of  the  traffic  In  lottery 
tickets,  as  carried  on  through  Interstate  commerce,  Congress  only  supplemented 
the  action  of  those  States — perhaps  all  of  them — which,  for  the  protection  of 
the  public  morals,  prohibit  the  drawing  of  lotteries,  as  well  as  the  sale  or  cir- 
culation of  lottery  tickets,  within  their  respective  limits.  It  said,  in  effect, 
that  it  would  not  permit  the  declared  policy  of  the  States,  which  sought  to  pro- 
tect its  people  against  the  mischiefs  of  the  lottery  business,  to  be  overthrown 
or  disregarded  by  the  agency  of  interstate  commerce. 

This  language  can  be  applied  with  equal  force  to  the  regulation  of 
the  liquor  trafac  If  a  State,  for  the  purpose  of  yarding  the  morals 
and  welfare  of  its  own  people,  sees  fit  to  prohibit  the  manufacture, 
sale,  and  use  of  intoxicating  liauors,  it  would  be  unjust  and  unfair  to 
the  exercise  of  this  power  on  tne  part  of  the  State  to  permit  it  to  be 
overthrown,  neutralized,  and  be  disregarded  through  the  agency  of 
interstate  commerce.  In  other  words,  it  is  my  opinion  that  unless 
there  is  a  constitutional  inhibition,  which  I  can  not  find,  Congress 
ought  to  exercise  its  right  to  regulate  interstate  commerce  in  such  a 
way  as  to  aid  the  State  rather  than  embarrass  it  by  the  regulation  of 
such  interstate  commerce.  And  Congress  has  already  acted  on  this 
theory  in  the  enactment  of  the  so-called  Wilson  law.  And  this  brings 
me  to  consider  what  that  law  aimed  at  and  what,  as  interpreted  by  the 
Supreme  Court,  is  actually  reached  and  accomplished.  It  is  well 
known  that  the  earljr  License  Cases,  decided  in  5  Howard,  504,  the 
Supreme  Court  held  in  the  New  Hampshire  case,  that  in  the  absence 
of  Congressional  legislation  on  the  subject,  interstate  commerce  in 
intoxicating  liquors  was  subject  to  the  police  power  of  the  State ;  in 
other  worcte,  that  the  police  power  was  effective  as  long  as  there  was 
not  any  act  of  Congress  in  conflict  with  it. 

This  decision  of  the  Supreme  Court  remained  the  law  of  the  land 
until  overthrown  by  the  court  in  the  case  of  Leisy  v.  Harden  (136 
U.  S.,  100),  where  the  court  practically  held  that  interstate  commerce 
in  intoxicating  liquors  was  beyond  the  police  power  of  the  State  even 
in  the  absence  of  direct  legislation  on  the  subject,  and  that  the  regu- 
lative power  of  Congress  not  only  extended  to  the  liquor  while  in 
transit,  but  also  until  the  time  it  had  been  sold  by  the  consignee  in  the 
original  package,  and  that  it  was  not  until  such  sale  in  the  original 
package  that  the  police  power  of  the  State  could  regulate  the  disposal 
of  the  commodity.  This  decision  led  to  the  enactment  of  the  Wilson 
law  in  1890  (26  Stat.  L.,  313).  By  this  law  Congress  provided  that 
liquors  should,  on  their  arrival  in  a  State,  be  subject  to  the  regulation 
and  control  of  the  police  power  of  the  State.  But  in  the  Rahrer  case, 
while  it  upheld  the  law  as  entirely  within  the  power  of  Congress,  it 
held  that  the  liquor  was  not  deemed  to  have  arrived  within  a  State 
until  it  had  actually  been  delivered  to  the  consignee.  The  effect  of 
this  law  then,  as  interpreted  by  the  court,  was  to  cut  off  the  right  of 
the  consignee  to  sell  the  goods  in  the  original  package.  In  this  case 
the  court  states,  among  other  things,  that: 

The  Constitution  does  not  provide  that  interstate  commerce  shall  be  free,  but, 
by  the  grant  of  this  exclusive  power  to  regulate  it,  It  was  left  free  except  as 
Congress  might  impose  restraint.  Therefore  It  has  been  determined  that  the 
failure  of  Congress  to  exercise  this  exclusive  power  in  any  case  Is  an  expression 
of  its  will  that  the  subject  shaU  be  free  from  restrictions  or  impositions  upon  it 
by  the  several  tSates.  •  •  •  Congress  now  has  spolsen  and  declared  that 
Imported  liquors  or  liquids  shall,  upon  arrival  within  a  State,  fall  within  the 
category  of  domestic  articles  of  a  similar  nature.  Is  the  law  open  to  constitu- 
tional objection?  ^  ^  ^  No  reason  is  perceiyed  why,  if  Congress  chooses  to 
S  R_-Oa-l— Vol  2 ^ 
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State  could  not  interfere  with  it  to  that  extent,  and  the  State  not 
having  forbidden  the  use  of  it,  manifestly  the  consignee  could  use 
the  liquor,  but  could  not  sell  it  except  under  the  conditions  of  the 
South  Carolina  act.  In  the  case  of  Delamater  i;.  South  Dakota  (205 
U.  S.,  102^ ,  Justice  White,  delivering  the  opinion  of  the  court,  said, 
after  quoting  the  paragraph  from  the  Pabst  case,  above  quoted: 

It  having  been  thus  settled  that  under  the  Wilson  Act  a  resident  of  one  State 
had  the  right  to  contract  for  liquors  In  another  State  and  receive  the  Hquors 
In  the  State  of  his  residence  for  his  own  use,  therefore  it  is  Insisted    •    •     •. 

This  clearly  indicates  that  it  was  because  of  the  legislation  of  South 
Carolina  and  of  the  limitations  of  the  Wilson  Act  that  the  court  held 
that  a  citizen  of  South  Carolina  could  not  be  interdicted  from  pur- 
chasing liquor  for  his  own  use. 

Two  of  the  constitutional  amendments  bear  upon  this  question,  to 
wit  articles  5  and  14.  The  former  operates  as  a  restraint  upon  the 
Federal  Government;  the  latter  as  a  restraint  upon  the  States. 

In  the  case  of  Giozza  v.  Tieman  (148  U.  S.,  661)  the  Supreme 
Court,  through  Chief  Justice  Fuller,  in  commenting  upon  the  effect 
of  the  fourteenth  amendment,  uses  this  clear  and  effective  language : 

The  privileges  and  immunities  of  citizens  of  the  r<iiited  States  are  privil^es 
and  immunities  arising  out  of  the  nature  and  essential  character  of  the  Na- 
tional Government  and  granted  or  secured  by  the  Constitution  of  the  United 
States,  and  the  right  to  sell  intoxicating  liquors  is  not  one  of  the  rights  growing 
out  of  such  citizenship.  •  •  •  The  amendment  does  not  take  from  the  States 
those  powers  of  police  that  were  reserved  at  the  time  the  original  Ck>nstitutlon 
was  adopted.  Undoubtedly  it  forbids  any  arbitrary  deprivation  of  life,  liberty, 
or  property,  and  secures  equal  protection  to  all  under  like  circumstances  in  the 
enjoyment  of  their  rights ;  but  it  was  not  designed  to  interfere  with  the  power 
of  the  State  to  protect  the  lives,  liberty,  and  property  of  its  citizens,  and  to  pro- 
mote their  health,  morals,  education,  and  good  order. 

And  where  a  State  can  lawfully,  under  its  police  power,  forbid  the 
sale,  purchase,  and  use  of  intoxicating  liquor  by  one  of  its  own  citi- 
zens, the  citizen  of  another  State  can  not  claim  any  other  or  superior 
ri^ht  in  the  Stnte  of  snch  prohibition. 

Section  2  of  Article  IV  of  the  Constitution  provides  that  "  the  citi- 
zens ut  each  Slate  i^hall  be  entitled  to  all  the  privileges  and  immu- 
nities of  citizens  in  the  several  States."  The  Supreme  Court  of  the 
United  States,  in  the  case  of  Paul  v,  Virginia  (8  Wallace,  180),  in 
commenting  upon  this  clause  of  the  Constitution,  uses  the  following 
clear  and  emphatic  language: 

It  was  undoubtedly  the  object  of  the  clause  in  question  to  place  the  citizens  of 
each  State  upon  the  same  footing;  with  citizens  of  other  States,  so  far  as  the 
advantages  resulting  from  citizenship  in  those  States  arc  concerned. 
It  Insures  to  them  in  other  States  the  same  freedom  possessed  by  the  citizens 
of  those  States  in  the  acqnisition  and  enjoyment  of  property  and  in  the  pursuit 
of  happiness;  and  it  secures  to  them  in  other  States  the  equal  protection  of 
their  laws.  •  •  •  Rnt  the  privileges  and  immunities  secured  to  citizens  of 
each  State  in  the  several  States,  by  the  provision  in  question,  are  those  privi- 
leges and  immunities  which  are  common  to  the  citizens  in  the  latter  Mates  un- 
der their  constitution  and  laws  by  virtue  of  their  bein^  citizens.  Special  privi- 
leges enjoyed  by  citizens  In  their  own  States  are  not  secured  in  other  States  by 
this  provision.  •  •  •  If,  on  the  other  hand,  the  provision  of  the  Constltu- 
tlon  could  be  construed  to  secure  to  citizens  of  each  State  in  other  States  the 
peculiar  privileges  conferred  by  their  laws,  an  extraterritorial  operation  would 
be  given  to  local  legislation  utterly  destructive  of  the  independence  and  the  har- 

ny  of  the  States. 


INTSB0TATS  ALOOHOUO  UaUOB  TBATWK).  IS 

his  State,  it  is  manifestly  as  much  of  an  inhibition  on  his  confititu- 
tional  right  to  prohibit  him  from  acquiring  such  liquor  within  the 
borders  of  his  own  State.  In  either  case  he  is  deprived  of  the  right 
to  acquire  liquor  for  his  own  use. 

The  point  as  to  him  is  to  acquire  it  for  his  own  use,  and  if  he  has 
the  absolute  right  to  obtain  liquor  for  his  own  use,  -then  State  legis- 
lation, resulting  in  the  inhibition  of  such  use,  is  as  fatal  to  that  rifrht 
as  Federal  legislation.  The  object  of  prohibition  legislation  is  to  pre- 
vent the  use  of  intoxicating  liquor,  because  it  is  r^arded  as  injurious, 
detrimental,  and  dangerous  to  the  morals,  well-bemg,  and  welfare  of 
the  people  of  the  State.  It  is  only  on  this  theory  that  it  comes  undw 
the  police  power  of  the  State.  And  if  a  citizen  of  a  State  can  not 
lawfully  buy  a  drink  of  whisky  from  a  citizen  of  his  own  State, 
because  it  is  unlawful,  why  should  he  have  a  greater  constitutional 
right  to  buy  a  drink  of  whisky  from  a  citizen  outside  of  his  own 
State  ?  In  both  cases  it  may  be  said  to  be  an  infringement  of  personal 
liberty  and  an  invasion  or  the  right  of  contract  on  the  part  of  the 
citizen,  but  this  liberty  and  this  right,  within  the  scope  of  and  pro- 
tected by  the  fifth  and  fourteenth  amendments,  must  yield  to  the 
legitimate  exercise  of  the  police  power  of  the  State  wherever  it  comes 
in  conflict  with  the  same.  The  right  of  contract  and  the  right  of 
personal  liberty  are  held  in  subrogation  to  the  legitimate  exercise  of 
the  police  power.  This  principle  has  been  laid  down  by  the  Supreme 
Court  in  the  case  of  Holden  v.  Hardy  (169  U.  S.,  366) ,  and  in  several 
other  cases,  and  also  in  the  recent  case  of  Muller  v.  Oregon  (decided 
February  24,  1908). 

It  is  true  that  in  the  case  of  Vance  v.  Vandercook  (170  U.  S.,  438) 
the  Supreme  Court  apparently  decided  that  a  citizen  had  a  right  to 
purchase  liquor  for  his  own  use,  but  this  was  because  of  the  fact  that 
the  legislation  of  South  Carolina  did  not  prohibit  the  sale  or  the  use 
of  intoxicating  liquor;  in  other  words,  it  countenanced  both  the  sale 
and  the  use  under  certain  conditions ;  and  also  because  the  Wilson 
law,  as  interpreted  by  the  court,  left  interstate  commerce  in  intoxi- 
cating liquors  free  until  the  commodity  was  actually  delivered  to  the 
consignee.  In  the  case  of  the  Pabst  Brewing  Co.  v.  Crenshaw  (198 
U.  S.,  25)  Justice  AVhite,  who  delivered  the  opinion  of  the  court,  in 
speaking  about  the  Vandercook  case,  used  this  language  in  referring 
to  the  South  Carolina  liquor  act: 

The  fact  was  that  by  the  act  in  question  the  State  of  South  Carolina,  instead 
of  forbidding  the  traffic  in  liquor,  authorized  it,  and  engaged  in  the  liquor  busi- 
ness for  its  own  account,  using  it  as  a  source  of  revenue.  ♦  ♦  ♦  In  so  far, 
however,  as  the  State  law  imposed  burdens  on  the  right  to  ship  liquor  from 
another  State  to  a  resident  of  South  Carolina  intended  for  his  own  use  and  not 
for  sale  within  the  State,  the  law  was  held  to  be  repugnant  to  the  Constitw 
tion,  because  the  Wilson  Act,  whilst  it  delegated  to  the  State  plenary  power 
to  regulate  the  sale  of  liquors  In  South  Carolina  shipped  into  the  State  from 
othei*  States,  did  not  recognize  the  right  of  a  State  to  prevent  an  individual 
from  ordering  liquors  from  outside  of  the  State  of  his  residence  for  his  own 
consumption  and  not  for  sale. 

The  point  in  the  case  was  that  the  use  of  liquor  was  not,  directly 
or  indirectly,  forbidden,  and  the  Wilson  law  only  released  the  liquor 
from  the  regulative  power  of  Congress  after  it  had  reached  the  con- 
signee. Under  the  Wilsonjjaw  the  consignee  could  order  the  liquor 
and  have  it  shipped  and  delivered  to  him  at  his  residence,  and  the 
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any  of  his  eonstitittioiial  rights.    In  other  words,  the  proposed  legis- 
lation, in  its  ultimate  form,  only  inTolyes  a  question  of  policy. 

It  has  been  suggested  that  we  should  differentiate  in  favor  of  a 
citizen  purchasing  liquor  for  his  own  use.  To  my  mind  such  differ- 
entiation would  be  impracticable  of  enforcement.  How  and  in  what 
way  could  it  reasonably  and  ^actically  be  determined  at  the  time  a 
package  of  liquor  arrives  within  a  State  and  before  its  delivery  to  the 
consignee,  from  an  examination  of  the  package,  that  it  would  be  de- 
voted exclusively  to  the  consignee's  personal  use  instead  of  being  sold 
by  him.  Besides,  under  the  guise  oi  personal  use,  every  inebriate  and 
every  drunkard  could,  in  this  way,  satisfy  his  appetite  as  fully  as 
tkough  there  was  no  prohibition  in  the  State. 

Kmute  NeIJ90N« 


VIEWS  OF  MR.  FULTON,  RELATIVE  TO  THE  CONSTTTUTIONALITT  OF 
BILLS  TO  REGULATE  INTERSTATE  COMMERCE  IN  INTOXICATING 
LIQUORS. 

The  solution  of  the  questions  presented  by  the  several  bills  under 
consideration  does  not  require  us  to  determine  or  even  consider  the 
wisdom  or  policy  of  prohibitory  legislation  in  the  matter  of  tiie  use 
or  sale  of  intoxicating  liquors.  That  question,  not  being  involved, 
will  not  be,  and  has  not  been,  considered.  Indeed,  it  is  not  contended 
by  the  advocates  of  the  pending  measures,  and  probably  it  will  not 
be  contended  by  anyone,  that  it  is  within  the  competency  of  Congress 
to  prohibit  or  regulate  the  use  or  sale  of  such  liquors  within  a  State 
or  to  enlarge  or  restrict  the  powers  of  a  State  in  that  behalf.  It  is 
contended,  however,  that  when  a  State  has  prohibited  the  sale  of 
intoxicating  liquors  within  its  borders  Congress  may,  by  suitable 
legislation,  subject  interstate  shipments  thereof  to  the  operation  of 
the  laws  of  such  State  at  a  period  earlier  than  would  otherwise  be  the 
o^^e. 

That,  in  a  degree,  this  contention  is  correct,  does  not  admit  of 
doubt,  for  the  Supreme  Court  has  held  that  the  otherwise  legal  right 
of  the  importer  to  sell,  in  the  original,  unbroken  package,  an  imported 
article,  regardless  of  State  regulation,  may  be  defeated  by  an  act  of 
Congress  which  divests  it  of  its  character  as  a  subject  of  interstate 
commerce  and  subjects  it  to  State  regulation  the  moment  it  is  deliv- 
ered to  the  consignee.  Prior  to  the  enactment  of  the  Wilson  Act, 
the  Supreme  Court  held  the  law  to  be  that  the  right  of  the  importer 
to  sell  could  not  be  denied  or  interfered  with  by  State  regulation; 
that  the  right  to  sell  in  the  original  package  was  an  essential  inci- 
dent to  interstate  commerce  of  which  the  importer  could  not  be  de- 
prived by  the  laws  of  a  State,  except  by  the  consent  of  Congress. 
Subsequent  to  such  ruling,  and  unquestionably  because  of  it,  the  Wil- 
son Act  was  passed.     It  provides — 

that  all  fermented,  distilled,  or  other  intoxicating  liquors  or  liquids  transported 
!)ito  any  State  or  Territory  or  remaining  therein  for  use,  consumption,  sale,  or 
storage  therein  shall,  upon  arrival  in  such  State  or  Territory,  be  subject  to 
the  or>eration  and  efifect  of  the  laws  of  such  State  or  Territory  enacted  in  the 
exercise  of  its  police  powers  to  the  same  extent  and  in  the  same  manner  as 
though  such  liquids  or  liquors  had  been  produced  in  such  State  or  Territory, 
and  shall  not  be  exempt  therefrom  by  reason  of  being  introduced  therein  in 
original  packages  or  otherwise. 

The  words  "  upon  arrival  in  such  State  or  Territory  "  were  con- 
strued by  the  court  in  Rhodes  v.  Iowa  (170  U.  S.,  412)  to  mean,  upon 
delivery  to  the  consignee  therein.  It  is  now  proposed  by  the  bills 
under  consideration  to  subject  imported  liquors  to  the  operation  of 
the  laws  of  the  State  or  Territory  into  which  they  shall  be  brought, 
immediately  upon  their  arrival  within  the  State  or  Territory,  or  at 
latest  when  they  shall  reach  the  point  of  destination  therein  and 
before  delivery  to  the  consignee. 
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The  question  then  is,  Can  Congress,  in  the  lawful  exercise  of  its 
constitutional  power,  divest  a  subject  of  interstate  commerce  of  its 
character  as  such  while  still  in  transit  and  before  it  has  reached  the 
consignee,  so  as  to  subject  it  to  State  regulation  and  to  the  operation 
of  State  laws?  The  question  is  of  far-reaching  importance  and  de- 
serves the  most  careful  consideration.  It  seems  dear  that  if  it  is 
competent  for  Congress  to  so  legislate,  then  it  may  constitutionally 
abdicate  to  the  States  and  to  State  regulation  and  control  practically 
every  phase  of  interstate  commerce. 

I  shall  not  attempt  to  refer  to  or  review  all  the  decisions  of  the 
Supreme  Court  bearing  on  the  question  presented,  but  a  brief  synopsis 
of  the  leading  cases  may  contribute  to  a  clearer  understanaing  of 
the  law. 

It  seems  to  me  desirable  at  the  outset  to  determine  (1)  how  far  the 
power  "  to  regulate  commerce  with  foreign  nations  and  among  the 
several  States  "  is  vested  exclusivelv  in  Congress,  and  (2)  to  what  ex- 
tent and  in  respect  of  what  class  of  subjects  thereof,  in  the  exercise  of 
their  police  powers  or  otherwise,  or  by  the  consent  of  Congress,  the 
States  may  impose  regulations. 

In  Brown  v.  Maryland  (12  Wheat,  419)  it  was  held  that  a  State 
law  making  it  incumbent  on  an  importer  of  foreign  merchandise  to 
take  out  a  ficense  before  he  should  be  permitted  to  sell  in  the  original 
package,  was  void.  This  is  the  first  "  original  package  "  case,  and 
Chief  Justice  Marshall  there  made  the  statement  since  so  frequently 
quoted,  that — 

Sale  is  the  object  of  ImportatioD,  and  is  an  essential  ingredient  of  that  Inter- 
course of  which  importation  constitutes  a  part.  It  is  as  an  essential  ingredient, 
as  Indispensible  to  the  existence  of  the  entire  thing,  then,  as  importation  itself. 
•  ♦  ♦  We  think,  then,  that  if  the  power  to  authorize  a  sale  exists  in  Con- 
gress, the  conclusion  that  the  right  to  sell  is  connected  with  the  law  permitting 
importation  as  an  inseparable  Incident,  is  inevitable. 

As  suggBvSted,  however,  many  years  thereafter  by  Mr.  Justice  White 
in  Rhodes  v.  Iowa,  "  it  is  yet  but  an  incident,"  and  may,  by  Congress, 
be  divested  of  its  interstate  character.  The  case  of  Brown  v,  Mary- 
land, however,  throws  little  lifrht  on  the  proposition  under  consid- 
eration here,  as  it  was,  after  all,  but  a  question  between  statutes,  as 
the  importation  of  foreign  merchandise  was  then  regulated  by  act  of 
Congress,  which  was,  of  course,  paramount. 

In  Wilson  v.  Blackbird  ilarsh  Co.  (2  Peters,  245)  a  different  ques- 
tion was  presented.  The  State  of  Delaware  had  authorized  the  con- 
struction of  a  dam  across  Blackbird  Creek,  and  it  was  contended  that 
the  act  of  the  legislature  was  in  conflict  with  the  power  of  the  United 
States  to  "  regulate  commerce,"  etc.  Marshall  dismissed  the  conten- 
tion with  the  observation  that  "  if  Conp^ess  had  passed  *  ♦  ♦ 
any  act  in  execution  of  the  power  to  regulate  commerce  the  object  of 
which  was  to  control  State  legislation  over  those  small  navigable 
creeks  into  which  the  tide  ebbs  and  flows  *  *  *  we  should  not 
feel  much  difficulty  in  saying  that  a  State  law  cominis:  in  conflict  with 
such  an  act  would  be  void,  but  in  the  absence  or  such  legislation 
he  held  the  State  act  valid.  This  decision,  though  apparently  in 
accord  with  the  modern  doctrine,  as  the  subject  was  one  of  local 
concern  only,  marks  the  birth  of  the  broader  doctrine  that  for 
many  years  obtained,  namely,  that  in   the   absence   of   legislation 
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by  Congress  regarding  a  particular  subject  of  interstate  commerce, 
whether  local  or  national  m  character,  the  States  may  enact  and  en- 
force regulations  thereof.  This  proposition  was  subsequently  broadly 
laid  down  by  Chief  Justice  Taney  in  Peirce  v.  New  Hampshire  (5 
How.,  604),  it  being  there  held  that  the  delegation  to  Congress  of 
the  power  to  regulate  interstate  commerce  did  not  operate  to  prohibit 
the  exercise  of  that  power  to  the  States;  hence  it  was  ruled  that  in 
the  absence  of  Congressional  regulation  of  commerce  among  the 
States,  a  State  law  recjuiring  a  license  to  sell  intoxicating  liquor  ap- 

Elied  to  one  who  sold  in  the  original  package  a  barrel  of  gm  imported 
rom  another  State. 

In  Leisy  v.  Hardin  (135  U.  S.,  100)  the  doctrine  laid  down  in 
Peirce  v.  New  Hampshire  was  overruled  and  the  principle  now  recog- 
nized was  announced,  namely,  that  where  the  subject  is  national 
in  its  character  the  silence  of  Congress  indicates  that  it  is  its  will  that 
"  such  commerce  shall  be  free  and  untrammeled."  The  question  was 
as  to  the  right  of  sale  in  the  original  unbroken  jjackage  m  the  State 
of  Iowa  of  beer  imported  from  the  State  of  Illinois,  and  the  right  was 
sustained,  the  court  saying: 

Whenever  a  particular  power  of  the  General  Government  is  one  which  must 
necessarily  be  exercised  by  it,  and  Congress  remains  silent,  this  is  not  only 
not  a  concession  that  the  powers  reserved  by  the  States  may  be  exerted  as  if  the 
specific  power  had  not  been  elsewhere  reposed,  but  on  the  contrary  the  only 
legitimate  conclusion  is  that  the  General  Grovernment  intended  that  power 
should  not  be  affirmatively  exercised  and  the  action  of  the  State  can  not  be 
permitted  to  effect  that  which  would  be  incompatible  with  such  intention. 
Hence,  inasmuch  as  interstate  commerce,  consisting  In  the  transportation,  pur- 
chase, sale,  and  exchange  of  commodities  is  national  in  its  character  and  must 
be  governed  by  a  uniform  system,  so  long  as  Congress  does  not  pass  any  law  to 
regulate  it,  or  allowing  the  States  so  to  do,  it  thereby  Indicates  its  will  that 
such  commerce  shall  be  free  and  untrammeled. 

Referring  to  the  decision  in  Peirce  v.  New  Hampshire  (supra)  ^ 
and  after  quoting  therefrom  at  length,  the  court  said  : 

But  conceding  the  weight  properly  to  be  ascribed  to  the  Judicial  utterances 
of  this  eminent  jurist,  we  are  constrained  to  say  that  the  distinction  between 
subjects  in  respect  of  which  there  can  be  of  necessity  only  one  system  or  plan 
of  regulation  for  the  whole  country  and  subjects  local  in  their  nature,  and,  so 
far  as  relating  to  commerce,  mere  aids  rather  than  regulations,  does  not  appear 
to  us  to  have  been  sufficiently  recognized  by  him  in  arriving  at  the  conclusion 
announced. 

Following  that  decision  Congress  passed  the  Wilson  Act,  whereb}', 
as  we  have  seen,  liquor  imported  into  a  State  becomes  subject  to  the 
laws  of  the  State  "  upon  arrival "  therein.  That  act  was  sustained 
by  the  Supreme  Court  In  re  Rahrer  (140  U.  S.,  545),  where  the 
court  held  that  thereunder  a  State  may  lawfully  prohibit  the  sale 
of  imported  intoxicating  liquor  in  the  original  package.  The  court 
was  careful,  however,  to  state  that  the  act  of  Congress  is  not  a  dele- 
gation of  power  to  the  States.     On  the  contrary  it  was  said : 

It  does  not  admit  of  argument  that  CJongress  can  neither  delegate  its  own 
powers  nor  enlarge  those  of  a  State. 

However,  the  court  said : 

No  reason  is  perceived  why  if  Congress  chooses  to  provide  that  certain  desig- 
nated subjects  of  interstate  commerce  shall  be  governed  by  a  rule  which  divests 
them  of  that  character  at  an  earlier  period  of  time  than  would  otherwise 
be  the  case,  it  is  not  within  its  competency  to  do  so. 


so  tmnmnuLn  jooohouo  u^uob  isujma. 


SpeddDg  of  the  oammerdal  character  of  ardent  spiriti,  elo,  tiie 
eovtflaid: 

Unqiiestloiiably  fermented,  dletUled*  or  ottier  intofzlcattng  liqnors  or  llqnidi 
fl0B  eobjecti  of  Gonmierciftl  faterooures^  exclimige,  tMirter,  and  tralBc  between 
nation  and  nation  and  between  State  and  State  like  anj  other  oommodtty  In 
wtaldi  tbe  right  ol  traflle  exiata  and  are  ao  recognised  by  the  usage  of  the  com- 
merdal  world,  the  lawa  of  Gongreaa,  and  the  decisions  of  the  courts. 

And  in  Soott  v.  Donald  (165  U.  S.,  58)  it  was  said  by  the  court 
that- 


_.  however,  as  State  leglalatloii  contlnnee  io  reoognlxe  wines,  beer,  and 
aplritnoos  Uqnora  as  articles  of  lawfnl  consumption  and  commeroe,  ao  long 
most  It  eontlnae  the  doty  of  the  IMraral  conrts  to  afford  to  such  use  aad  com- 
merce the  same  measure  of  protection  uuder  the  Constitution  and  laws  of  the 
Qafted  States  as  Is  gtren  to  otller  articles. 

This  dedaration  k  important  to  the  present  inquiry,  as  it  indicates 
that  in  the  judgment  of  the  Supreme  Court  the  commercial  character 
of  such  liquors  is  fixed,  in  some  d^;ree  at  least,  by  the  attitude  of 
State  legislation  reUtiTe  thereto,  tt  is,  in  this  connecti(m,  worthy 
of  note  that  no  State  by  its  laws  prohioits  the  use  of  such  liquors, 
theprohibition  going  to  the  sale  only. 

Ibc  Wilscm  £dt  was  again  before  the  Supreme  Court  for  constmc- 
tion  in  Bhodes  v.  Iowa  (170  U.  S.  412),  where  it  was  held  that  the 
wocds  ^  upcm  arriyal  in  the  State  ^  mean  when  delivered  to  the  con- 
signee thmn;  hence  that  imported  licpiors  are  not  subject  to  State 
hiWB  or  State  regulations  until  after  such  deliyery. 

DBinJCTlONS. 

The  foregoing  decisaons  seem  to  justify  the  following  conclusions: 

1.  That  Sie  power  of  Congr^  to  remilate  interstate  commerce  is 
supreme,  and  when  the  subject  is  one  of  a  national  character  requir- 
ing one  system  it  is  exclusive. 

2.  Congress  can  not  delegate  any  of  ite  constitutional  powers  to  a 
State,  nor  can  it  enlarge  those  of  a  State. 

8.  That  intoxicating  liquors  and  liquids  are  legitimate  articles  of 
commerce  and  while  in  interstate  transit  are  entitled,  under  the  Con- 
stitution, to  the  same  measure  of  protection  as  other  property. 

4.  That  while  the  right  to  sell  in  the  unbroken  original  package, 
an  article  of  commerce  imported  from  one  State  into  another  is  an 
essential  incident  of  the  rignt  to  import,  it  is  but  an  incident,  jurisdic- 
tion o^er  which  Congress  can  withdraw  and  thereby  subject  the  arti- 
cle to  the  laws  of  the  State  after  it  has  been  delivered  to  the  con- 

OBJSCT  GW  THE  PENDING  LEGISLATIOiqr. 

It  is  proposed  by  the  several  bills  under  consideration  that  Con- 
gress shall  now  go  a  step  further  and  divest  all  interstate  shipments 
of  intoxicating  liquors  or  their  character  as  articles  of  interstate  com- 
merce on  their  arrival  within  the  State  wherein  thev  are  to  be  de- 
livered to  the  consignee  and  before  such  delivery,  flaving  in  view 
the  present  attitude  of  State  legislation  toward  such  liquors,  namely, 
that  they  are  universally  recognized  as  lawful  articles  of  use,  hence 
proper  and  legitimate  subjects  of  interstate  commerce,  can  Congress 
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constitutionally  so  legislate  ?  Indeed,  without  regard  to  the  attitude 
of  State  legislation  m  relation  thereto,  and  having  in  mind  simply 
the  fact  that  they  are  legitimate  subjects  of  interstate  commerce,  can 
they,  while  in  actual  transit  from  the  vendor  in  one  State  to  the 
vendee  in  another,  be  subjected  to  State  regulation?  When  I  first 
entered  upon  this  inquiry,  as  a  result  of  a  casual  examination  of 
the  decisions  on  the  subject,  I  was  disposed  to  entertain  the  opinion 
that  it  was  within  the  power  of  Congress  to  enact  the  proposed  legis- 
lation. A  niore  careful  consideration  of  the  subject  and  examination 
of  the  decisions  has  forced  me  to  a  different  conclusion,  and  I  shall 
now,  as  briefly  as  possible,  proceed  to  state  the  reasons  for  the  views 
I  entertain. 

It  is  contended  by  the  advocates  of  these  measures  that  the  question 
has  been  practically  settled  in  favor  of  the  power  of  Congress  in  this 
Dehalf  by  the  decision  in  the  Rahrer  case.  It  is  argued  that  if  it  be 
true,  as  was  held  in  Brown  v.  Maryland  and  again  in  Leisy  v.  Hardin, 
that  so  long  as  it  remains  in  the  original,  unbroken  package  an  article 
of  interstate  commerce  is  protected  by  the  commerce  clause  of  the 
Constitution  against  being  subjected  to  the  operation  of  State  laws, 
and  yet  that  Congress  may  divest  it  of  that  mantle  and  surrender  it 
to  State  regulation,  it  follows  that  Congress  may  go  back  a  step 
further  and  divest  it  of  its  character  as  such  an  article  before  it  is 
delivered  to  the  consignee. 

This  argument  implies  that  there  is  no  time,  place,  or  period,  in  the 
course  of  the  journey  from  the  consignor  to  the  consignee,  when  an 
article  of  interstate  commerce  may  not  be  divested  by  Congress  of  its 
character  as  such  and  subjected  to  State  regulation  and  control. 
Manifestly,  if  it  be  true  that  at  the  moment  the  article  reaches  the 
station  on  the  railroad  where  the  consignee  is  to  receive  it,  but  before 
he  has  received  it.  Congress  may  divest  it  of  its  character  as  a  subject 
of  interstate  commerce,  equally  it  may  do  so  at  any  other  prior  point 
or  period  of  its  journey,  lor  when  it  reaches  the  station  where  it  is  to 
be  delivered,  until  such  delivery  it  is  still  in  the  possession  of  the 
carrier  and  neither  the  transportation  contract  nor  the  commercial 
contract  has  yet  been  executed.  The  sale  is  not  yet  complete,  because 
there  has  been  no  delivery,  and  for  the  same  reason  the  transportation 
contract  is  not  yet  fully  performed.  The  act  of  delivery  to  the  con- 
signee is  not  a  i^iere  incident  either  of  the  sale  or  of  the  transportation 
contract.  It  is  an  essential  part  of  each  and  an  essential  part  of  that 
which  the  Supreme  Court  has  designated  as  interstate  commerce  "  in 
its  fundamental  aspect.^  Commerce  in  its  most  comprehensive  sense 
is  an  exchange  of  commodities.  It  implies  always  a  delivery.  A  sale 
by  one  person  to  another  requires  delivery  to  consummate  the  transac- 
tion, and  until  delivery  the  contract  of  sale  is  not  fully  executed.  De- 
livery, then,  is  the  very  heart  of  commerce,  an  indispensable  element 
to  the  execution  of  commercial  contracts. 

How,  then,  can  it  be  reasonably  contended  that  the  power  which 
prescribes  the  rule  for  delivery  of  an  article  of  interstate  commerce 
is  not  regulating  such  commerce  in  its  fundamental  character?  Can 
Congress  surrender  that  power  to  regulate?    Can  a  State  exercise  it? 

In  my  judgment,  Congress  can  not  surrender  the  power  and  the 
States  are  incompetent  to  exercise  it  either  by  the  consent  of  Congress 
or  otherwise.  The  Federal  Government  can  not  surrender  a  power 
delegated  to  it  by  the  Constitution.     The  States  can  not  exercise  this 
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power,  because  it  is  one  vested  exclusively  in  Congress,  and  for  the 
additional  reason,  if  it  be  permissible  to  assign  one,  that  the  nature  of 
our  system  of  government  precludes  the  regulation  of  that  character 
of  interstate  commerce  which  comprehends  contracts,  the  execution 
and  performance  of  which  extend  beyond  State  lines.  To  subject  that 
branch  of  interstate  commerce  to  State  regulation  would  inevitably 
lead  to  that  chaotic  condition,  commercially,  by  reason  of  conflicting 
State  regulations,  that  the  commerce  clause  of  the  Federal  Constitu- 
tion was  designed  to  correct  and  provide  against.  Liquors  being,  as  I 
have  shown,  regarded  by  the  courts  as  legitimate  articles  of  commerce, 
it  follows  that  powers  conceded  to  the  States  relative  thereto  ma^y 
equally  be  exercised  as  to  every  other  character  of  property.  Will  it 
then  be  conceded  that  it  is  within  the  competency  or  Congress  to  remit 
to  the  several  States  the  power  to  say,  or  that  they  can  under  the  Con- 
stitution, in  any  circumstances,  say  under  what  regulations  and  restric* 
tions  articles  of  interstate  commerce  shall  be  tmnsported  and  delivered, 
or  whether  or  not  they  shall  at  all  be  transported  or  delivered  within 
their  respective  limits^  By  so  doing  would  not  the  States  be  regu- 
lating interstate  commerce  in  the  broadest  sense  and  in  its  funda- 
mental aspect? 

Is  it  not  clear  that  the  regulation  of  the  sale,  use,  and  disposition  of 
an  article  after  deliveiy  to  the  consignee  within  the  State  so  regulating, 
contemplates  and  involves  the  exercise  of  powers  in  their  nature  and 
character  entirely  different  from  the  power  exercised  in  regulating  the 
transportation  of  the  article  from  the  vendor  in  one  State  to  the  vendee 
in  another?  One  is  the  regulation  of  trade  and  commerce  between 
States,  while  the  other  has  to  do  simply  with  the  use,  sale,  and  distri- 
bution by  a  citizen  of  a  State  of  an  article  in  his  possession  within  that 
State.  Any  regulation  imposed  after  delivery  does  not  operate  in  any 
degree  or  manner  to  interfere  with  or  affect  the  rights  of  citizens  of 
another  State  or  the  performance  of  the  interstate  transportation  con- 
tract, hence  is  not  a  regulation  of  interstate  commerce.  In  no  instance 
has  the  Supreme  Court  sustained  a  statute  which  was  calculated  in  any 
degree  to  interfere  with  the  performance  of  an  interstate  contract. 
State  statutes  which  incidentally  regulate  a  subject  of  interstate  com- 
merce of  a  local  character — such  as  ferries,  bridges,  and  pilotage — in 
the  absence  of  Congressional  legislation  have  been  sustained,  but  only 
then  when  in  aid  of  and  tending  to  promote  rather  than  to  restrict 
commerce. 

It  is  true  that  the  right  to  sell  an  imported  article  has  been  said  to 
be  an  essential  incident  of  the  transaction,  but,  as  stated  bv  Mr. 
Justice  White  in  the  Rahrer  case,  it  is  after  all  "but  an  incident;" 
that  is,  it  is  not  a  part  or  an  essential  element  of  such  commerce  "  in 
its  fundamental  aspect."  Hence  Congress  may  divest  an  article  of  its 
interstate  commerce  character  after  deliver}^  to  the  consignee,  for  in 
truth  it  is  not  then  a  subject  of  interstate  commerce.  The  commercial 
contract  of  which  it  was  once  a  subject  has  been  executed;  nothing 
whatever  remains  to  be  done  in  respect  thereto.  It  has  become  a  part 
of  the  property  within  the  State  and  over  which  the  State  has  juris- 
diction. The  consignee  may  wish  in  turn  to  sell.  If  so,  he  must  look 
to  the  laws  of  his  State  for  authority  so  to  do.  and  must  conform  to 
and  comply  with  them  in  so  doin^.  Indecnl,  I  have  never  been 
impressed  with  the  arguments  by  which  the  "  or i gin al- package  cases" 
are  sustained.    It  has  always  seemed  to  me  that  when  the  commercial 
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transaction  between  the  vender  and  vendee  is  completed  by  a  delivery 
through  the  channels  of  interstate  commerce,  the  interstate  character 
of  the  transaction  thereupon  terminates,  and  should  not  be  permitted 
to  exercise  even  an  incidental  influence  or  regulatory  power  over  the 
article  thereafter.  But  whatever  may  be  the  correct  view  on  that 
proposition,  it  seems  to  me  quite  consistent  and  logical  that  Congress 
should  have  the  power  to  divest  the  article  of  its  character  as  a  sub- 
ject of  interstate  commerce  after  delivery,  for,  as  stated,  it  has  then 
become  a  part  of  the  property  of  the  State  and  should  be  subject  to 
State  control.  But  to  assume  that  before  delivery  to  the  consignee 
such  an  article  may  be  subjected  to  State  regulation  is  to  assume  not 
only  that  interstate  commerce  in  its  national  character  and  "  funda- 
mental aspect"  may  be  committed  to  State  regulation  and  control, 
but  it  is  also  to  assume  that  there  may  be  given  extraterritorial  opera- 
tion, vitality,  and  effect  to  State  laws.  Thus  it  was  said  by  Mr. 
Justice  White,  in  commenting  on  the  Wilson  Act,  in  Rhodes  v.  Iowa 
(supra),  at  page  422: 

If  the  act  of  Congress  Be  construed  as  reaching  the  contract  for  interstate 
shipment  made  in  another  State,  the  necessary  effect  must  be  to  give  to  the 
laws  of  the  several  States  extraterritorial  operation,  for,  as  held  in  the  Bow- 
man case,  the  inevitable  consequence  of  allowing  the  State  law  to  forbid  inter- 
state shipments  of  merchandise  would  be  to  destroy  the  right  to  contract 
beyond  the  limits  of  the  State  for  such  shipments.  If  the  construction  claimed 
be  upheld,  it  would  be  in  the  power  of  each  State  to  compel  every  interstate- 
commerce  train  to  stop  before  crossing  its  borders,  and  discbarge  its  freight, 
lest  by  crossing  the  line  it  might  carry  within  the  State  merchandise  of  the 
character  named  covered  by  the  inhibitions  of  a  State  statute. 

And  at  page  424,  in  the  same  case,  it  is  said : 

Whilst  it  is  true  that  the  right  to  sell  free  from  State  interference  inter- 
state-commerce merchandise  was  held  in  Leisy  v.  Hardin  to  be  an  essential 
incident  to  interstate  commerce,  it  was  yet  but  an  incident,  as  the  contract 
of  sale  within  the  State  in  its  nature  was  usually  subject  to  the  control  of 
the  legislative  authority  of  the  State.  On  the  other  hand,  the  right  to  contract 
for  the  transportation  of  merchandise  from  one  State  into  or  across  another 
involved  interstate  commerce  in  its  fundamental  aspect,  and  imported  in  its 
very  essence  a  relation  which  necessarily  must  be  governed  by  laws  apart  from 
the  laws  of  the  several  States,  since  it  embraced  a  contract  which  must  come 
under  the  laws  of  more  than  one  State.  The  purpose  of  Congress  is  to  submit 
the  incidental  power  to  sell  to  the  dominion  of  State  authority,  and  should  not, 
without  clearest  implication,  be  held  to  imply  the  purpose  of  subjecting  to 
State  laws  a  contract  which,  in  its  very  object  and  nature,  was  not  susceptible 
to  such  regulation,  even  if  the  constitutional  right  to  do  so  existed,  as  to  which 
no  opinion  is  expressed.  And  this  view  is  cogently  illustrated  by  the  opinion 
in  the  Bowman  case,  where  it  was  said  (pp.  486-487)  :  "Has  the  law  of  Iowa 
any  extraterritorial  force  which  does  not  belong  to  the  law  of  the  State  of 
Illinois?  If  the  law  of  Iowa  forbids  the  delivery  and  the  law  of  Illinois 
requires  the  transix)rtation,  which  of  the  two  shall  prevail?  How  can  the 
former  make  void  the  latter?  In  view  of  this  necessary  operation  of  the  law 
of  Iowa,  if  it  be  valid,  the  language  of  this  court  in  the  case  of  Hall  v.  De  Cuir 
(95  U.  S.,  485,  488)  is  exactly  in  point.  It  was  there  said:  *  But  we  think  it 
may  safely  be  said  that  State  legislation  which  seeks  to  impose  a  direct  burden 
upon  interstate  commerce  or  to  interfere  directly  with  its  freedom  does  encroach 
upon  the  exclusive  power  of  Congress.' " 

Here  we  have  a  most  striking  illustration  of  the  reason,  and  the 
soundness  of  the  reason,  which  prompted  the  framers  of  the  Consti- 
tution to  vest  the  power  to  regulate  interstate  commerce  in  the  Con- 
gress. Such  commerce  could  not  be  conducted  under  State  regula- 
tion; the  laws  of  one  State  would  come  in  conflict  with  those  of 
another,  and  neither  being  supreme  annihilation  of  interstate  com- 
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meree  would  be  the  result  While  the  court  in  Shodes  v.  Iowa  did 
not  pass  on  the  questkm  of  the  power  of  Congress  to  subject  to  State 
laws  an  article  <rf  interstate  commerce  before  delivery  to  the  con- 
signee, to  my  mind  it  dearly  indicated  that,  in  its  j  ucLzment,  Congress 
is  without  power  under  the  Constitution  so  to  do.    Observe  * 


power  under  the  Constitution  so  to  do.    Observe  that  the 
court  said: 

Tbe  right  to  eootract  for  tbe  traiMportatloo  of  mendiaiidte  from  one  State 
Into  or  acrofls  aaotber  Invotved  latorstate  eoBimerce  In  its  fandameBtal  atfieet 
and  imported  in  its  yery  eaecace  a  relation  whicli  neceasarily  moat  i>e  goverued 
t^  laws  apart  from  the  laws  of  the  sereral  States,  since  U  emftraoed  a  eoMrmoi 
whieh  mm»i  oosie  wnder  the  lowe  of  more  ihon  one  State, 

How.  then,  can  the  laws  of  one  State  prevail  rather  than  the^  laws 
of  another  wnoi  they  conflict  in  the  matter  of  the  regulation  of  inter- 
state shipments  t 

It  therefore  seems  to  me  that  what  the  court  has  described  as  inter- 
state coDunerce  in  its  ^  fundamental  aspect  ^  can  be  regulated  only  hj 
Congress,  and  Congress  can  not  abdicate  its  power  in  respect  thereof. 

Congress  has  withdrawn  as  far  as  it  constitutionally  may.  Indeed 
liie  States  have  all  the  power  necessary  to  prohibit  traffic  in  liquor. 
Th^  may  prohibit  the  sales  of  imported  goods  in  the  original  pack- 
age. They  have  not  vet  prohibited  the  use  of  intoxicatmg  liquoca. 
It  may  be  that  should  tliat  be  widely  done  by  the  States,  Congress 
woold  have  power  to  deal  with  such  liquors,  as  it  has  dealt  with  lot- 
tery tickrts— prohibit  their  transportation  fr<»n  one  State  to  another. 
BnL  as  was  said  in  Scottv.IXmald,  so  long^  as  such  liqu<»9  are  treated 
by  the  laws  of  the  States  as  legitimate  articles  of  use  and  commeroe, 
so  long  must  they  be  accordra  the  same  measure  of  protection  as 
subjects  of  interstate  commerce  as  is  given  to  other  property. 

In  conclusion,  it  seems  pertinent  to  suggest  that  there  is  one  evil  fre- 

?uently  mentioned  at  the  hearing  bef^  the  subcommittee  which 
Congress  may  by  legislation  renwdy,  and  that  is  the  practice  of 
express  companies  in  acting  as  the  agents  of  liquor  venders.  To  pro- 
hibit and  penalize  such  practice  would  be  a  proper  exercise  or^the 
regulatory  power  of  Congress,  and  I  favor  some  such  legi^ation. 

C.  W.  Fulton. 


VIEWS  OF  MR,  BACON,  RELATIVE  TO  THE  CONSTITUTIONALITY  OF 
BILLS  TO  REGULATE  INTERSTATE  COMMERCE  IN  INTOXICATING 
LIQUORS  (SENATE  BILL  6151). 

It  may  be  safely  assumed  as  a  basic  proposition  that  under  our  dual 
system  of  government  every  power  of  sovereignty  which  can  be  exer- 
cised by  any  government,  witn  the  exceptions  hereinaifter  named,  must 
be  found  to  exist  either  in  the  Federal  Government  or  in  the  State 
Governments.  Before  the  Union  was  foimed  each  State  possessed  all 
the  powers  of  sovereiffnt3^  In  forming  the  Union  certain  powers 
were  delegated  to  the  Federal  Government.  AU  those  not  thus  dele- 
gated remained  with  each  State.  As  a  consequence  it  necessarily  fol- 
lows that  in  the  aggregate  the  powers  of  the  Fedeml  and  State*  gov- 
ernments make  up  the  sum  total  of  complete  sovereignty. 

An  exception  is  found  where  the  Constitution  expressly  denies  the 
exercise  of  a  power;  as  for  instance  the  provision  which  prohibits  an 
export  tax. 

A  further  exception  may  be  found  in  those  great  natural  rights 
which  the  courts  hold  no  free  government  can  impair. 

Neither  of  these  exceptions  is  pertinent  to  the  question  now  to  be 
considered. 

The  power  to  control  the  introduction  of  intoxicating  liquors  from 
one  State  into  another  State  is  certainly  within  the  ppwers  of  sover- 
eignty. If  so  that  power  must  now  rest  either  in  the  Federal  or  in  the 
State  authority.  In  Leisy  against  Harden  (185  U.  S.),  the  Supreme 
Court  has  definitely  and  explicitly  determined  that  the  States  are  not 
free  to  exercise  that  power  unless  Congress  bv  legislation  removes  the 
impediment  to  the  exercise  of  such  power.  If  it  is  true,  as  contended 
by  the  opponents  of  this  legislation,  that  Congress  has  no  power  to 
remove  such  impediment,  then  the  power  to  control  the  mterstate 
liquor  traffic  exists  neither  in  the  State  nor  in  the  Federal  Government, 
and  the  liquor  trafiSc  is  constitutionally  enthroned  above  the  power  of 
either  or  both  the  Federal  and  State  Governments.  An  examination  of 
the  legal  principles  involved  will  show  that  the  anomaly  of  law,  thus 
contended  for,  does  not  exist  under  our  dual  system  of  government. 

Briefly  stated  the  conditions  which  demand  the  passage  of  this,  or 
some  similar  bill,  are  these:  Every  State  in  which  the  traffic  in 
liquors  has  been  prohibited  by  law  is  deluged  with  whisky  sent  in 
by  people  from  other  States  under  the  shelter  of  the  interstate  com- 
merce law.  There  are  daily  train  loads  of  liquors  in  bottles,  jugs, 
and  other  packages  sent  into  the  State  consigned  to  persons,  real 
and  fictitious,  and  every  railway  station  and  every  express  company 
oflBce  in  the  State  are  converted  into  the  most  extensive  and  active 
whisky  shops  from  which  whislgr  is  openly  distributed  in  great 
quantities.  Liquor  dealers  in  other  States  secure  the  names  of  all 
persons  in  a  community  and  through  the  mails  ^ooA.  \3csKai  ^Vj^ 
advertisements  of  whisky   with   the  most  1iV>«c«\  «iA  %^ferw:^5c^^ 
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propositions  for  the  sale  and  shipment  of  the  same.  Freed  from  the 
expense  of  the  middleman,  the  distiller  or  dealer  in  other  States  is  en- 
abled to  sell  to  the  individual  in  the  prohibition  State  at  a  less  price 
than  the  purchaser  formerly  paid  to  the  domestic  whisky  dealer.  It  is 
evident  that  under  such  circumstances  the  prohibition  law  of  a 
State  is  practically  nullified,  and  intoxicating  liquors  are  imposed 
upon  its  people  against  the  will  of  the  majority. 

What  IS  true  in  case  of  the  prohibition  State,  is  equally  true  of 
lesser  communities  in  many  States  from  which  the  traffic  m  liauors 
has  been  banished  by  law.  The  States  and  communities  which  have 
thus  driven  out  the  liquor  traffic  have  done  so  in  the  interest  of  the 
health,  peace,  and  morals  of  the  people,  to  protect  their  youths^  and, 
in  some  sections  of  the  country,  to  safeguard  against  the  brutahty  oi 
a  vicious  element  which  knows  no  restraint  to  their  lustful  passions 
when  inflamed  by  drink.  The  responsibility  of  defeating  the  efforts 
made  by  a  community  to  this  end  is  a  grave  one.  A  prohibition  State, 
imder  the  law  as  it  now  exists,  is  powerless  through  its  own  legislation 
to  protect  itself  from  the  flood  of  whisky  poured  in  upon  it  through 
the  channels  of  the  interstate  commerce  law.  To  enable  a  prohibition 
State  to  control  its  own  domestic  affairs  in  the  regulation  oi  the  liquor 
traffic,  free  from  the  imposition  of  the  will  of  people  in  other  States, 
is  the  purpose  of  Senate  bill  5151,  which,  as  proposed  to  be  amended, 
is  as  follows : 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  whenever  any  spirituous, 
vinous,  malt,  or  intoxicating  liquors  of  any  kind  shall,  l)y  bein;?  transported 
from  one  State  or  Territory  or  District  into  another  State  or  Territory  or  Dis- 
trict, or  from  a  foreign  country  into  any  State  or  Territory  or  District,  become 
a  part  of  interstate  or  foreign  commerce,  said  liquors  are  for  all  the  purposes  of 
this  act  hereby  constituted  a  special  class  in  such  commerce  subject  to  the 
regulatory  powers  of  Congress,  and  are  hereby  declared  to  be,  upon  arrival 
at  the  place  of  consignment,  within  the  borders  of  said  State  or  Territory  or 
District,  and  before  delivery  to  the  consignee  or  other  person  claiming  any  title 
or  interest  in  the  same,  subject  in  all  particulars  and  to  the  fullest  extent  to 
the  police  powers  of  such  State  or  Territory  or  District,  and  shall  not  be  exempt 
therefrom  by  reason  of  being  introduced  in  original  packages  or  otherwise: 
Provided,  That  nothing  in  this  act  shall  authorize  any  interruption  of  or  inter- 
ference with,  by  any  State  or  Territory  or  District  or  its  authority,  the  trans- 
portation of  such  merchandise  from  without  such  State  or  Territory  or  District 
to  the  place  of  consignment  within  such  State  or  Territory  or  District:  And 
provided  further.  That  it  shall  be  unlawful  for  any  railroad  company,  express 
company,  or  other  common  carrier,  or  other  carrier  engaged  In  foreign  or  inter- 
state commerce  to  deliver  or  offer  to  deliver  to  any  person  any  of  such  liquors 
at  any  other  point  than  the  point  of  consignment,  or  to  unnecessjirily  and  unduly 
arrest  the  transportation  of  such  liquors  at  any  other  i»oint  than  the  point  of 
consignment,  with  the  Intent  either  directly  or  Indirectly  to  violate  the  pro- 
visions of  this  act. 

Sep.  2.  That  whenever  any  spirituous,  vinous,  malt,  and  intoxicating  liquors 
of  any  kind  shall  be  or  become  a  part  of  foreign  or  Interstate  commerce,  it 
shall  be  unlawful  for  any  railroad  company,  express  company,  or  other  carrier, 
or  any  officer,  employee,  or  agent  thereof,  engaged  in  or  In  connection  with  the 
transi>ortation  of  such  liquors  of  any  kind  from  one  State  or  Territory  or  Dis- 
trict Into  another  State  or  Territory  or  District,  or  from  any  foreign  country 
into  any  State  or  Territory  or  District,  when  such  liquors  are  consigned  to  any 
point  within  a  State  or  Territory  or  District  where  by  the  law  of  Siiid  State 
or  Territory  or  District  the  sale  of  such  liquors  is  prohibite<l,  or  restricted,  to 
collect,  either  directly  or  indirectly,  on  or  before  or  after  delivery  from  the 
consignor  or  consignee,  or  from  any  other  person,  the  purchase  price  or  any 
part  thereof  of  Buch  liquors;  and  it  shall  be  unlawful  for  any  railroad  company, 
express  company,  or  other  carrier,  officer,  employee,  or  agent  thereof,  engaged 
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as  aforesaid,  in  any  manner,  directly  or  indirectly,  to  act  as  the  agent  of.  the 
consignor  or  consignee,  or  of  the  buyer  or  seller  of  such  liquors,  for  the  pur- 
I)ose  in  any  manner  or  degree  of  buying  or  selling  the  same,  saving  only  in  the 
actual  transportation  and  delivery  of  the  same  and  to  the  extent  as  provided 
in  this  act,  snbject  in  all  cases  to  the  full  exercise  of  the  police  powers  of  the 
State  or  Territory  or  district  into  which  such  liquors  are  transported. 

Sec.  3.  That  it  shall  be  unlawful  for  any  railroad  company,  express  company, 
or  other  carrier,  officer,  employee,  or  agent  thereof,  engaged  as  aforesaid,  to 
accept  for  transportation,  or  to  transport  from  any  State  or  Territory  or  Dis- 
trict into  any  other  State  or  Territory  or  District  or  from  any  foreign  country 
into  any  State  or  Territory  or  District,  spirituous,  vinous,  malt,  or  intoxicating 
liquors  consigned  to  any  fictitious  person  or  to  any  fictitious  name,  or  without 
consignment  to  soipe  person,  or  after  having  so  accepted  or  transported  any 
such  liquors  consigned  to  any  fictitious  person  or  fictitious  name,  or  without 
consignment  to  any  person,  to  deliver  the  same  to  any  person  whomsoever 
except  in  pursuance  of  the  requirements  of  the  police  regulations  as  aforesaid  of 
the  State  or  Territory  or  District  into  which  said  liquors  are  thus  transported. 

Sec.  4.  That  every  railroad  company,  express  company,  or  other  carrier  as 
aforesaid,  or  any  officer,  employee,  or  agent  thereof  who  shall  knowingly  violate 
the  provisions  of  this  act,  or  any  part  thereof,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  five  hun- 
dred dollars  and  not  more  than  five  thousand  dollars:  Provided,  That  any 
officer,  employee,  or  agent  of  such  company  or  carrier  who  shall  be  convicted 
as  aforesaid  shall,  in  addition  to  the  fine  herein  provided  for,  be  liable,  in  the 
discretion  of  the  court,  to  imprisonment  for  a  term  of  not  less  than  one  nor 
more  than  two  years. 

Sec.  5.  That  nothing  In  this  act  shall  be  construed  to  authorize  a  State, 
Territory,  or  District  to  control,  or  otherwise  interrupt  or  interfere  with,  the 
transportation  of  liquors  intended  for  shipment  entirely  through  such  State, 
Territory,  or  District  and  not  intended  for  delivery  therein. 

Sec.  6.  That  every  package  containing  any  spiritaous,  vinous,  malt,  or  intoxicating 
liquors  of  any  kind  when  delivered  to  any  carrier  for  shipnifent  from  any  State  or 
Territory  or  District  into  another  State  or  Territory  or  District,  or  from  any  foreign 
country  into  any  State  or  Territory  or  District,  shall  be  plainly  and  distinctly  marked 
with  the  names  of  the  consignor  and  consignee,  with  name  and  quantity  of  tne  liquors 
contained  therein,  and  the  name  of  the  place  of  shipment  and  of  the  place  of  consign- 
ment. And  all  packages  of  such  intoxicating  liquors,  and  the  contents  thereof,  which 
shall  be  delivered  to  any  carrier  for  shipment  from  one  State  or  Territory  or  District 
into  another  State  or  Territory  or  District  without  having  thereon  the  marks  as 
required  by  this  act  shall  be  forfeited  to  the  United  States;  and  when  shipped  from 
any  foreign  country  into  any  State  or  Territory  or  District  witliout  having  thereon 
the  marks,  as  required  by  this  act,  shall,  upon  arrival  within  the  jurisdiction  of  the 
United  States,  be  forfeited  to  the  United  States;  and  all  such  packages  and  the  con- 
tents thereof  shall  be  proceeded  against,  seized,  and  forfeited  oy  due  course  of  law. 
And  every  person  within  the  jurisdiction  of  the  United  States  who  shall  deliver  to 
a  carrier  any  such  liquor  or  package  of  liquors  for  shipment  from  any  State  or  Terri- 
tory or  District  into  another  State  or  Territory  or  District  without  having  thereon  the 
marks,  as  required  by  this  act,  shall  be  guilty  of  a  misdemeanor,  and  for  such  offense 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  and  not  exceed- 
ing one  tnousand  dollars. 

Sec.  7.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

This  is  in  no  sense  a  prohibition  bill.  If  enacted  into  law  it  will 
in  no  manner  in  itself  prohibit  the  sale  of  liquors  in  any  place.  The 
purpose  is,  by  Congressional  action,  to  so  regulate  interstate  commerce 
in  intoxicating  liquors  as  to  remove  whatever  impediment  may  exist 
through  the  operation  of  the  interstate  commerce  law  to  the  full  con- 
trol on  the  part  of  the  State  of  the  traffic  in  intoxicating  liquors 
within  its  borders.  In  other  words,  the  purpose  is  to  secure  to  each 
State  the  right  and  the  power  to  enact  and  to  enforce  laws  which  will 
regulate  and  control  the  liquor  traffic  in  such  State  in  such  manner 
as  the  people  of  such  State  may  elect  and  determine.  If  this  bill  shall 
be  enacted  into  law,  it  will  be  then  within  the  power  of  ^vv,qJcv  "Sc^^X^Kv^ 
determine  for  itself  whether  there  shall  or  shau  iiot\^  ^\\K\xi\\s»\i<^^i- 

if  J£—(UJ-  1—Vol  2 34 


28  IKTEBBTATB  ALCOHOLIC  UQUOB  TBAFFIO. 

ders  any  traffic  in  intoxicating  liquors.  It  will  then  be  equally  within 
the  power  of  each  State  to  determine  for  itself  whetlier  such  traffic 
within  its  borders  shall  be  wholly  restricted,  or  whether  it  shall  be 
permitted  under  partial  restrictions  and  regulations;  and  in  the  latter 
case  what  those  restrictions  and  regulations  shall  be.  Under  the  pro- 
visions of  this  bill,  if  the  State  should  desire  to  entirely  exclude  such 
liquors  from  its  borders,  it  would  have  the  power  to  do  so.  .On  the 
other  hand,  if  any  State  should  desire  to  permit  the  liauor  traffic,  it 
could  do  so;  and  any  State  would  have  the  power,  if  aesired  by  its 
people,  to  permit  such  liquors  to  be  received  by  any  citizen  thereof 
for  his  own  use,  while,  at  the  same  time,  all  sale  of  such  liquors  to 
others  could,  if  so  desired,  be  prohibited  by  the  State. 

It  is  difficult  to  understand  how  any  one,  if  this  bill  is  constitu- 
tional, can  object  to  its  passage  unless  he  is  unwilling  that  his  own 
State  shall  for  itself  control  the  liquor  traffic,  or  unless  he  desires  that 
outsiders  shall  be  permitted  to  continue  to  impose  the  liquor  traffic 
upon  the  people  of  another  State  against  their  will. 

The  purpose  of  this  bill  is  that  Congress,  in  the  exercise  of  its 
powers  to  regulate  commerce  between  the  States,  shall  so  regulate 
interstate  commerce  in  intoxicating  liquors  as,  by  the  removal  of  the 
existing  impediment,  to  leave  each  State  in  the  free  exercise  of  its 
police  powers  in  regard  to  traffic  in  such  liquors  within  its  borders; 
and  the  further  purpose  of  this  bill  is  that  Congress,  in  the  exercise 
of  these  powers,  shall,  by  proper  legislation,  so  control  the  common 
carriers  engaged  ip  interstate  commerce  that  they  shall  not  act  as  the 
agents  of  either  buyers  or  sellers  engaged  in  interstate  commerce  in 
intoxicating  liquors,  except  in  the  sole  matter  of  transportation;  and 
that  they  shall  be  so  further  controlled  that  such  carriers  shall  not 
assist  in  the  evasion  of  the  State  laws  by  receiving  shipments  of  such 
liquors  to  fictitious  persons  or  otiierwiso. 

In  other  words,  the  purpose  of  the  hill  is  the  removal  of  the  impedi- 
ment which,  in  the  absence  of  Congressional  action,  is  now  found  in 
the  interstate  commerce  law,  so  that  by  the  removal  of  such  impedi- 
ment the  police  powers  of  the  State  may  have  full  exorcise  in  the  con- 
trol within  its  borders  of  li(|uor  shipments  after  reaching  the  point 
of  consignment  so  far  as  concerns  the  licjuors  shipped,  while  at  the 
same  time  the  coniuKm  carriers  themselves,  as  regards  the  interstate 
transportation  of  such  shipments,  are  free  from  the  exercise  or  con- 
trol of  the  ])olice  powers  of  the  State:  and  under  the  provisions  of 
this  bill  such  common  carriers  are,  on  the  contrary,  so  far  as  regards 
the  function  of  interstate  transpoi-talion  in  such  sliipuients,  retained 
within  the  unimpaired  control  and  n^guhition  of  Congress. 

It  is  manifestly  in  accord  with  the  spirit  of  our  institutions  that 
each  State  should  determine  for  itself  whether  the  li(juor  traffic  shall 
or  shall  not  be  allowed,  and,  if  allowed,  in  what  manner  it  shall  l>e 
regulated  and  controlled;  and  it  is  equally  in  harmony  with  the 
spirit  of  our  instituticms  that  such  determination  should  bo  enforced 
by  each  State  within  its  own  limits  through  the  exercise  of  its  police 
powers. 

It  is  not  an  unreasonable  proposition  that  every  citizen  of  a  State, 
whatever  may  be  his  personal  view.^  on  the  snhject  of  prohibition, 
should  desire  that  his  State  should  determine  for  itself  what  shall 
be  its  domestic  internal  jjolicy  in  matters  a  meeting  the  peace,  health, 
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and  morals  of  its  people,  and  every  citizen  of  the  Stat«  dioald  be 
unwilling  that  that  policy  should  be  defeated  by  the  will  of  other 
people  outside  of  the  State. 

This  view  controls  my  own  attitude  relative  to  the  proposed  legisla- 
tion. Personally  1  am  not  a  prohibitionist,  but  while  an  antisaloonist, 
I  agree  with  those  who  think  that  more  can  be  accomplished  by  strict 
control  and  regulation  than  by  prohibition.  As  a  local  optionist,  I 
think  that  each  community  can  best  settle  the  question  for  itself. 
Above  alJ,  in  my  opinion,  the  people  of  each  SUtte  should  settle 
the  question  of  the  liquor  traffic  for  themselves;  and  that,  having 
in  any  case  so  settled  it  for  themselves,  they  should  have  power  to  en- 
force their  decision  in  their  own  State,  and  that  the  people  of  another 
State  should  not  be  permitted  to  practically  nullify  and  overturn 
that  decision. 

The  question  therefore  is  presented,  whether  Congress  can  consti- 
tutionally enact  the  proposed  legislation  under  which  each  State  will 
have  the  free  exercise  of  its  police  powers  in  the  regulation  of  the 
liquor  traffic. 

It  is  not  assumed  that  Conj^ess  can  confer  any  police  powers  upon 
a  State.  On  the  contrary  it  is  recognized  that  Congress  can  not  con- 
fer any  police  powers  on  a  State.  None  of  the  police  powers  of  a 
State  are  derived  or  can  be  derived  from  the  Federal  Government. 
They  antedated  the  organization  of  the  Federal  Grovemment  and 
were  never  surrendered  by  the  States.  And  if,  under  the  Consti- 
tution, the  police  power  in  the  State  exists  independe:itly  of  Con- 
gress, and  if  the  constitutional  provision  relative  to  foreign  and 
interstate  commerce,  in  the  absence  of  Congressional  action,  conflicts 
and  interferes  with  the  free  exercise  of  that  existing  police  power 
by  the  State,  Congress,  as  declared  by  the  decisions  of  the  Supreme 
Court,  may,  under  the  power  given  to  it  by  the  Constitution,  so 
regulate  foreign  and  interstate  commerce  as,  by  the  removal  of  the 
impediment,  to  permit  within  the  State  the  free  exercise  of  such 
police  power  by  the  State. 

To  restate  this  in  another  form,  no  delegation  of  power  by  Con- 
gress to  the  State  is  required  to  effect  the  design  of  this  bill,  and 
none  is  contemplated  by  it.  The  design  is  to  give  opportunity  to  the 
exercise  by  the  State  of  an  existin^v  power.  The  police  power  for  the 
regulation  of  the  liquor  traffic  already  exists  in  the  fctatc;  but  the 
free  and  complete  exercise  of  that  police  po'ver  by  the  State,  in  the 
absence  of  Congressional  action,  is  hampered  and  impeded  by  the 
operation  of  the  constitutional  power  vested  in  Congress  to  regulate 
interstate  commerce,  which  in  a  measure  conflicts  with  it,  and  the 
design  is  that,  in  the  exercise  of  this  constitutional  power  of  regula- 
tion, Congress  shall,  as  has  been  clearly  decided  by  the  Supreme 
Court  tliat  it  may  do,  so  regulate  interstate  and  foreign  commerce 
in  intoxicating  liquors  as  to  remove  the  impediment  to  the  free  exer- 
cise by  the  State  of  this  existing  police  power. 

As  the  power  to  regulate  foreign  and  interstate  commerce  is  a  con- 
stitutional power  delegated  to  the  General  Government,  so  the  police 
power  of  the  State  is  a  constitutional  power  reserved  to  the  State; 
and  what  was  in  the  beginning  an  implied  power  of  the  State,  because 
never  delegated  to  the  General  Government,  became  by  the  tenth 
amendment  an  expressed  reservation  of  power,  ^uei^  iViita  x^s^ax^i^ 
under  the  guarantee  ot  the  Constitution. 
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A  reserved  power  of  the  State  is  the  constitational  power  of  the 
State  as  fullj  as  the  delegated  power  to  the  General  Government  is 
tiie  constitutional  p(mer  or  the  General  Government  In  the  contem- 
plation of  the  CSonstitnticm  a  reserved  power  of  the  State  is  the  equaL 
m  its  title  to  recognition,  with  the  delegated  power  to  the  General 
Government    In  this  sense  neither  is  the  superior  of  the  other. 

When  an  actual  or  seeming  conflict  arises  between  the  two,  the  duty 
arises  to  harmonise  them  if  possible  so  that  each  may  stand  as  fnr  as 
practicable.  This  is  peculiarly  the  duty  devolving  upon  Congress  in  a 
case  where  the  reserved  power  of  the  State  comes  in  conflict  with  the 
delegated  power  to  the  General  Government,  which  delegated  power 
Congress  is  authorized  ^  to  regulate."  It  should  be  so  regulated  by 
Conness  as  not  to  destroy  in  practical  operation  the  free  exercise, 
by  t£e  State,  of  the  reserved  power. 

In  Leisy  v.  Hardin,  186  U.  S.,  the  court  say: 

Undoubtedly  there  Is  dlfBcuItj  in  drawing  the  line  between  fbe  muntcfiial 
powers  of  the  one  goTemment  and  the  commercial  powers  of  the  other,  but  when 
that  line  Is  determined*  in  the  particular  instance,  accommodation  to  it,  wtth- 
ont  sertons  inconTeniencc^  may  be  readily  found,  to  use  the  language  of  Mr. 
Justice  Johnson  in  Gibbons  «.  Ogden,  in  ^a  frank  and  candid  cooperatioa  Cor 
the  general  good.** 

In  this  instance  the  reserved  power  of  the  State  is  that  to  control 
and  regulate  through  its  police  power  the  liquor  traffic  in  all  its  par- 
tienlars.  On  the  ouier  hand,  in  this  instance,  the  delegated  power  to 
the  General  Government  is  that  conferred  upon  Congress  to  regulate 
interstate  commerce  in  all  its  branches.  Without  legislation  by  Coii'- 
gress  to  remove  the  same,  there  is  a  conflict  between  these  powers; 
and  this  delegated  power  should  be  so  exercised  by  Congress  in  the 
regulation  of  foreign  and  interstate  commerce  as  to  leave  to  the  State 
the  exercise  without  restraint  of  its  police  powers  over  the  liquor 
traffic 

In  the  Bahrer  case  (140  IT.  S.,  554)  the  court  say  of  the  police 
power  of  the  States : 

The  power  of  the  State  to  impose  restraints  and  burdens  upon  persona  and 
property  in  conservation  and  promotion  of  the  public  health,  good  order,  and 
prosperitj  is  a  power  originally  and  always  belonging  to  the  States,  not  aar- 
rendered  by  them  to  the  General  Government,  nor  directly  restrained  by  the 
Gonstitntlon  of  the  United  States,  and  essentially  exclusive. 

Numberless  citations  to  the  same  effect  could  be  made  from  Supreme 
Court  cases. 

^  The  fundamental  purpose  of  the  interstate  clause  of  the  Constitu- 
tion is  generally  to  remove  all  State  barriers  to  the  free  interchange 
of  commerce  between  the  States;  and  the  underlying  purpose  is  to 
give  citizens  of  one  State  the  same  commercial  rights  and  privileges 
m  each  of  the  other  States  as  are  properly  enjoyed  in  them  by  me 
citizens  of  those  other  States.  That  purpose  is  further  illustrated  in 
Article  IV,  section  2,  of  the  Constitution  which,  while  not  specificallv 
referring  to  interstate  commerce,  provides  that  "  the  citizens  of  each 
State  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in 
the  several  States." 

It  is  not  tiie  design  of  the  interstate  commerce  clause  that  through 
its^  operation  a  citizen  of  one  State  shall  have  a  greater  commercial 
privilege  or  right  in  another  State  than  the  citizen  of  that  other  State 
shall  be  properly  permitted  to  enjoy  in  his  own  State.    >ior  is  it  the 
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desi^  of  the  interstate  commerce  clause  that,  by  virtue  of  its  power, 
a  citizen  of  one  State  shall  be  permitted  to  enjoy  a  conmiercial  privi- 
lege or  right  in  another  State  which  is  reasonably  and  property  pro- 
hibited by  that  other  State  to  its  own  citizens.  It  is  not  necessary  for 
the  purpose  of  this  argument  to  consider  whether  this  principle  ex- 
tends further  than  its  application  to  privileges  and  rights  falling 
legitimately  within  the  sphere  of  police  control.  But  nmiting  the 
principle  to  that  extent,  it  appears  to  be  a  logical  contention  that  for 
Congress,  either  by  affirmative  action,  or  by  nonaction,  to  so  regulate 
interstate  commerce  that  a  citizen  of  one  State  can  be  empowered  to 
exercise  in  another  State  a  commercial  privilege  and  right  that  is 
by  that  other  State,  in  the  exercise  of  its  police  power,  reasonably  and 
properly  denied  to  its  own  citizens,  is  to  pervert  the  purpose  of  the 
interstate  commerce  clause  of  the  Constitution.  To  restate  this  prop- 
osition in  concrete  form,  it  is  a  perversion  of  the  design  of  the  Con- 
stitution to  so  regulate  interstate  commerce  that  through  its  operation 
and  by  its  authority  a  citizen  of  one  State  majr  sell  intoxicating 
liquor  to  the  citizens  of  another  State,  when  the  citizens  of  that  other 
State  are  by  it  properly  prohibited  from  selling  intoxicating  liquors 
to  any  one  within  the  State.  It  can  not  be  conceived  that  such  a  result 
was  contemplated  or  would  have  been  consented  to  when  the  power  to 
regulate  interstate  commerce  was,  by  the  States,  delegated  to  the  Gen- 
eral Government.  C-ongress  should  so  regulate  interstate  commerce 
that  whatever  privilege  or  right  a  State,  in  the  exercise  of  its  police 
power,  reasonably  and  properly  prohibits  to  its  own  citizens,  it  may 
prohibit  within  its  borders  to  the  citizens  of  another  State.  To  bring 
it  practically  within  the  operation  of  this  rule,  whatever  prohibition 
of  a  privilege  or  right  is  imposed  by  a  State  upon  its  own  citizen, 
must  be  reasonable  and  proper;  and  if  not  reasonable  and  proper,  no 
resulting  duty  is  imposed  upon  Congress  to  so  regulate  interstate 
commerce  that  the  citizen  of  another  State  shall  be  subjected  to  a  like 
prohibition. 

It  is  recognized  that  in  the  absence  of  Congressional  action  in  the 
regulation  of  interstate  commerce,  there  are  many  prohibitions  and 
regulations  in  trade  and  commerce  which  a  State  may  impose  upon  its 
own  citizens  that  it  can  not  impose  upon  the  citizen  of  another  State 
engaged  in  the  same  trade  or  commerce  within  its  borders,  for  to  do 
so  would,  in  some  instances,  be  a  regulation  by  a  State  of  interstate 
commerce.  But  the  contention  is  that  when  the  prohibitions  or  regu- 
lations imposed  by  a  State  are  reasonable  and  proper,  and  relate  to 
that  which  vitally  concerns  the  health  and  morals  and  peace  of  the 
community,  Congress,  while  free  to  exercise  its  best  judgment  in  re- 
gard thereto,  should  so  regulate  interstate  commerce  that  the  police 
prohibitions  and  regulations  of  a  State  in  respect  of  such  suoject, 
shall  be  obligatory  upon,  and  apply  alike  in  practical  operation  to  all 
dealing  with  those  within  its  borders. 

In  the  case  of  some  articles  and  the  business  connected  therewith, 
there  may  be  question  whether  they  are  in  themselves  of  a  nature 
properly  within  police  control.  But  such  is  not  the  case  with  intoxi- 
cating liquors  or  the  traffic  therein.  They  are  universally  recognized 
as  peculiarly  and  in  the  highest  degree  the  proper  and  necessary  sub- 
jects of  police  control.  In  each  of  the  forty-six  States,  and  in  every 
municipality  or  other  political  subdivision  in  each  of  those  States, 
they  are  in  practice  subjected  to  police  regulation  and  conlrol. 


Witli  pm  wnvwrnH  recognition,  whatever  may  be  thouriit  of  the 
pcriicy,  it  can  not  be  contended  that  the  regulation  and  control, 
•even  to  the  point  of  prohibition  of  the  liqnor  traffic,  is  unreasonable 
or  improper  when  imposed  by  ft  State  upon  its  own  citiaens  in  the 
exercise  of  its  police  power. 

But  in^the  abaenoe  of  the  I^islati<m  which  it  is  now  sought  to  enact, 
tiie  prohibition  whidi  a  State  may  thus  reasonably  impose  upon  its 
own  dtissn  is  fatile  when  it  is  directed  within  its  Ixnrders  against  Hie 
citizen  of  another  State. 

A  State  may  absolutely  prohibit  <me  of  its  citizens  to  sell  intoxicat- 
ing liquor  to  another  of  its  citizens.  But  the  citizens  of  other  States 
wmj.  as  the  law  now  stands,  sell  liquor  without  limit  to  the  citizens 
tif  the  prdiibition  States,  and  convert  every  express  company  office 
within  its  borders  into  an  open  linuor  store,  dealing  out  in  an  unin- 
tarrupted  flow  the  prohibited  article  in  defiance  and  practical  nulliB- 
eation  of  the  State  law. 

TTnder  the  present  condition  of  the  law,  the  State  is  powerless  to 
prevent  the  sale  of  intoxicating  liquors  to  its  citizens  by  those  without 
WB  State,  or  to  regulate  the  manner  or  restrict  the  quantities  in  which 
sndi  sales  may  he  made.  If^  under  the  Constitution,  Chmgress  is 
also  without  power  to  correct  it  either  by  direct  action  or  by  permit- 
ting the  State  to  do  so  in  the  free  exercise  of  its  police  powers, 
tiien  for  idl  time  we  have  the  remai^able  situation  that  unner  our 
dual  form  of  government  neither  tiie  State  nor  the  Federal  Govern- 
nent  has  the  power  under  the  Constitotion  to  protect  a  community 
£mn  the  imposition  of  intoxicating  liquors  against  its  will^  when  to 
do  so  is  deemed  by  that  community  essential  to  the  preservation  of  the 
jteace,  the  health,  and  the  morals  of  its  people,  it  is  inconceivable 
that  we  are  indeed  reduced  to  that  extremity  from  which  there  can 
be  no  relief  either  in  the  present  or  in  the  future  if  it  is  true,  as 
daimed  by  the  opponents  of  this  legislation,  that  a  constitutional 
barrier  stands  in  the  way. 

The  vital  question  therefore  is,  Has  Congress  the  constitutional 
power  to  enact  the  required  legislation  which  w^U  enable  each  State 
the  free  exercise  of  its  police  powers  in  dealing  with  the  liquor  traffic 
within  its  borders?  Those  wno  dispute  this  power  in  Con<rress  start 
out  with  the  basic  proposition  that  the  Constitution  establishes^  un- 
restricted free  trade  between  the  States,  and  that  therefore  it  is 
beyond  the  power  of  Congress  to  in  any  manner  restrict  or  restrain  the 
freedom  of  interstate  commerce.  This  is  an  error.  The  sole  provi- 
sion of  the  Constitution  prescribing  a  rule  relative  to  interstate  com- 
merce is  that  Congress  shall  have  power — 

to  regulate  commerce  with  foreigD  mitions,  and  among  the  sevoral  Stutes,  and 
with  the  Indian  tribes, 

and  this  general  ^rant  ^  to  regulate "  interstate  commerce  is  ac- 
companiea  by  the  nirther  grant  of  power — 

to  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execs- 
tloa  the  toregoina  powers. 

While  the  undoubted  purpose  of  the  framei-s  of  the  Constitution 
was  that  commerce  between  the  States  should  be  generally  free,  yet 
no  such  rule  was  prescribed.    On  the  contrary,  Conffress  was  invested 
with  all  the  power  of  restriction  which  is  embraced  in  the  power  c^-^ 
regulation,  subject  only  to  constitutional  restrictions  found  elsewh:^^ 
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in  the  Constitution.  In  fact,  no  more  freedom  of  commerce  was  spe- 
cifically prescribed  between  the  States  than  there  was  prescribed  oe- 
tween  them  and  foreign  countries.  In  each  case  the  same  power  of 
regulation  was  given  to  Congress.  In  the  Bowman  case  (125  U.  S., 
600)  Mr.  Justice  Field,  speaEng  of  interstate  commerce,  said : 

That  commerce  Is  a  subject  of  vast  extent.  It  embraces  intercourse  between 
citizens  of  different  States  for  purposes  of  trade  in  any  and  all  of  its  forms, 
including  tlie  transportation,  purchase,  sale  and  exchange  of  commodities.  The 
power  to  regulate  it,  which  is  vested  in  Congress  in  the  same  clause  with  the 
power  to  regulate  commerce  with  foreign  nations,  is  general  in  its  terms.  And 
to  regulate  this  commerce  is  to  prescribe  the  conditions  under  which  it  shaU 
be  conducted ;  that  is,  how  far  it  shall  be  free,  and  how  far  subject  to  restric- 
tion. 

In  the  Rahrer  case  (140  U.  S.,  555)  Chief  Justice  Fuller,  delivering 
the  opinion  of  the  court,  said: 

The  Constitution  does  not  provide  that  interstate  commerce  shall  be  free, 
but  by  the  grant  of  this  exclusive  power  to  regulate  it,  it  was  left  free  except 
as  Congress  might  imix>se  restraint. 

And  again  in  the  same  case,  page  561 : 

In  surrendering  their  own  power  over  external  commerce,  the  States  did  not 
secure  absolute  freedom  in  such  commerce,  but  only  the  protection  from  en- 
croachment afforded  by  confiding  its  regulation  exclusively  to  Congress. 

Many  other  citations  could  be  made  to  the  same  effect.  They  are  all 
in  harmony  with  the  noted  language  of  Chief  Justice  Marshall  in 
Gibbons  v.  Off  den  (9  Wheat.)  when,  m  discussing  the  power  of  Con- 
gress under  the  interstate  commerce  clause,  he  said : 

What  is  this  power?  It  is  the  power  to  regulate;  that  is  to  prescribe  the  rule 
by  which  commerce  is  to  be  governed.  This  power,  like  all  others  vested  in 
Congress,  is  complete  in  itself,  may  be  exercised  to  its  utmost  extent,  and 
acknowledges  no  limitations,  other  tlian  are  proscribed  in  the  Constitution. 

There  are  limitations  prescribed  in  the  Constitution  upon  the 
power  of  Congress  to  regulate  interstate  and  foreign  commerce. 
Among  them  are  those  found  in  section  9  of  article  1,  as  follows: 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State. 

No  preference  shall  be  gf\en  by  any  regulation  of  commerce  or  revenue  to 
the  ix)rts  of  one  State  over  those  of  another ;  nor  shall  vessels  boimd  to  or  from 
one  State  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

Upon  the  authority  of  Gibbons  v.  Ogden,  followed  by  an  unbroken 
concurrence  of  subsequent  decisions,  the  proposition  is  established 
that  except  the  limitations,  such  as  these,  thus  prescribed  in  the  Con- 
stitution, there  are  no  limitations  upon  the  power  of  Congress  in  the 
regulation  of  interstate  commerce — that  it  is  a  plenary  power  subject 
only  to  the  discretion  and  judgment  of  Congress.  Wlienever  the 
Supreme  Court  has  decided  against  the  validity  of  an  act  purporting 
to  regulate  interstate  commerce  it  will  be  found  upon  examination 
that  the  invalidity  of  the  statute  has  not  been  due  to  the  lack  of  power 
to  regulate  such  commerce,  but  to  the  fact  that  the  statute  has  at- 
tempted to  regulate  something  that  does  not  form  legitimately  a  part 
of  interstate  commerce. 

There  is  then  no  warrant  for  the  contention  that  the  freedom  of 
trade  between  the  States  is  a  constitutional  right  which  Congress 
can  not  restrict. 

This  power  in  Congress  to  determine  whether  interstate  commerce 
shall  be  free  from  restraint,  or  shall  be  subject  to  burden  or  restraint, 
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has  been  in  practice,  uniformly  recognized  by  the  decisions  of  the 
courts  as  well  as  by  the  legislation  of  Congress.  It  is  safe  to  say 
that  the  decision  of  the  Supreme  Court  can  not  be  found  which  denies 
to  Congress  the  right  to  restrain  or  restrict  the  freedom  of  interstate 
commerce.  If  such  a  decision  can  be  found  it  will  be  at  variance  with 
thegreat,  if  not  invariable,  current  of  decisions  to  the  contrary. 

That  this  immense  power  is  capable  of  great  abuse  must  be  ap- 
parent, but  nevertheless  it  was  vested  in  Congress  in  the  confidence 
that  it  would  not  be  abused.  •  And  if  abused  there  is  the  corrective 
power  in  the  reauirement  that  the  Members  of  each  House  of  Congress 
must  periodically  return  to  the  State  and  to  the  people  for  the 
approval  or  disapproval  of  their  acts. 

This  recognition  by  the  courts  of  this  power  in  Congress,  not  only 

,  generally,  but  directly  when  applied  to  the  question  ot  the  restraint 

on  interstate  commerce  in  intoxicating  liquors,  will  be  found  to  be 

uniform  in  all  the  decisions  from  the  "License  Cases "  in  5th  Howard 

to  the  latest  utterance  of  the  court. 

In  the  License  Cases  the  rule  recognized  by  the  justices  was,  that 
in  the  absence  of  any  action  by  Congress  regulating  interstate  com- 
merce in  liquors,  there  was  no  restraint  upon  the  free  exercise  of  the 
police  powers  of  the  States  in  regard  to  tJrie  liquor  traffic,  and  that  in 
such  a  case  a  State  could  impose  a  burden,  such  as  a  license  or 
other  police  regulation  upon  interstate  traffic  in  liquors.  The  con- 
verse of  this  proposition  was  equally  recognized,  that  if  Congress 
should  enact  a  law  regulating  commerce  in  liquors,  declaring  it  free 
between  the  States,  a  State  could  not  then  impose  any  burden  upon 
interstate  commerce  in  liquors,  such  as  a  license  upon  the  sale  of  the 
article  brought  in  from  another  State. 

This  recognition  of  the  converse  proposition  is  best  illustrated  in 
the  decision  in  the  License  Cases,  in  the  different iation  made  by  the 
court  between  the  ruling  made  in  Brown  v.  Maryland  and  the  ruling 
then  made  in  the  License  Cases.  In  tlie  former  case  it  had  been  held 
that  the  State  of  Maryland  could  not  impose  a  license  tax  on  the  sale 
in  the  original  packa<^e  of  an  article  from  a  foreign  country.  In  the 
License  Cases  it  was  ruled  that  a  State  could  impose  a  license  tax  on 
the  sale  in  the  original  packao^e  of  an  article  imported  from  the  State 
of  Massachusetts  into  the  State  of  New  Hampshire.  This  ditlerent 
ruling  in  the  License  Cases  was  based  on  the  fact  that  while  Congress 
had  legislated  in  the  regulation  of  foreifjfn  commerce,  and  had  pre- 
scribed the  terms  upon  which  goods  could  be  imported  into  any  State 
from  a  foreign  country,  it  had  not  legislated  in  prescribing  the  terms 
upon  which  goods  could  he  imported  from  one  State  into  another  vState. 
Congress  having  legislated  in  the  cases  of  foreign  imports,  the  court 
in  the  License  Cases  recognized  the  correctness  of  the  rulincr  in  Brown 
V.  Maryland  that  the  State  could  not  by  leijfislation  impose  a  li(*ense  tax. 
On  the  contrary,  Congress  not  having  legi>lated  in  thci  regulation  of 
interstate  shipments,  the  ruling  in  the  License  Cases  was  that  the  State 
could  impose  the  license  tax;  and  the  two  opposite  rulings  in  these  two 
cases  were,  in  that  case,  held  to  be  not  inconsistent. 

Under  the  operation  of  this  rule  thus  laid  down  in  the  License  Cases 
there  was  necessarily  involved  the  recognition  of  the  j)ower  of  Congress 
in  its  discretion  to  determine  whether  interstate  commerce  should  be 
free  from  restraint,  or  whether  it  should  be  subject  to  burden  and  re- 
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striction.  In  the  absence  of  any  regulation  by  Congress,  it  permitted  a 
restriction  and  burden  to  be  placed  upon  the  interstate  commerce  by 
the  State,  which  restriction  or  burden  Congress  had  the  power  to  pro- 
hibit. This  rule  in  the  License  Cases  as  fully  recognized  the  power  of 
Congress  in  restricting  or  restraining  interstate  commerce  as  did  the 
rule  subsequently  adopted  by  the  court  in  the  Leisy  v.  Hardin  case 
(136  U.  S.) ,  to  the  effect  that  an  affirmative  action  by  Confess  permit- 
ting the  same  is  necessary  before  a  State  is  iree  to  exercise  its  police 
powers  relative  to  an  article  of  interstate  commerce.  In  each  case 
there  is  the  recognition  of  the  determining  power  of  Congress  whether 
interstate  commerce  shall  be  free  or  shall  oe  subject  to  restriction.  Al- 
though Leisy  v.  Hardin  reversed  the  rule  laid  down  in  the  License 
Cases  that  the  power  of  regulation  was  a  concurrent  power,  and  held 
it  to  be  on  the  contrary  an  exclusive  power  in  Congress,  it  did  not  in 
any  manner  question  or  affect  the  rule  that  practically  and  ultimately 
the  power  to  restrain  and  restrict  interstate  commerce  rested  in  Con- 
gress, and  that  it  is  a  plenary  power. 

In  the  Rahrer  case  (125  tf,  S.,  555)  the  court  say: 

Therefore,  it  has  been  determined  that  the  failure  of  Congress  to  exercise 
this  exclusive  power  in  any  case  is  an  expression  of  its  wiU  that  the  sub- 
ject shaU  be  free  from  restrictions  or  impositions  upon  it  by  the  several  States. 
♦  •  •  The  dilferenees  of  opinion  which  have  existed  in  this  tribunal  in  many 
leading  cases  on  this  subject  have  arisen,  not  from  a  denial  of  the  power  of 
Congress,  when  exercised,  but  upon  the  question  whether  the  inaction  of  Con- 
gress was  in  itself  equivalent  to  the  aflarmatlve  Interposition  of  a  bar  to  the 
operatk)n  of  an  undisputed  power  possessed  by  the  States. 

The  License  Cases  and  the  Leisy  v.  Hardin  case  and  also  the  Bow- 
man case  (125  U.  S.,  465)  were  each  cases  involving  the  question  of  the 
constitutionality  of  State  statutes  enforcing  State  police  regulations, 
and  the  consideration  of  these  State  statutes  necessarily  involved  the 
consideration  and  determination  of  the  jurisdiction  and  scope  of 
the  powers  of  Congress  in  the  regulation  of  interstate  commerce.  To 
Uiis  extent  they  are  pertinent  to  the  present  discussion  which  relates, 
not  to  the  powers  of  States  to  legislate  in  regard  to  interstate  com- 
merce, but  to  the  power  of  Congress  to  legislate  in  the  regulation  of 
interstate  commerce. 

In  the  opinion  of  the  Court,  in  Leisy  v.  Hardin  (125  U.  S.,  100), 
delivered  by  Chief  Justice  Fuller,  while  denying  the  authority  of  the 
State  to  enact  the  law  in  restraint  of  interstate  commerce  in  liquors  by 
imposing  police  regulations  thereon,  there  are  repeated  recognitions 
of  the  power  of  Congress  to  so  le^slate  that  the  State  may  impose 
its  police  regulations  upon  liquors  introduced  into  the  States  through 
the  channels  of  interstate  commerce. 

On  page  108  the  court  say : 

And  while  by  virtue  of  its  Jurisdiction  over  persons  and  property  within  its 
limits,  a  State  may  provide  for  the  security  of  the  lives,  limbs,  health,  and  com- 
fort of  persons  and  the  protection  of  property  so  situated,  yet  a  subject-matter 
which  has  been  confided  exclusively  to  Congress  by  the  Constitution  is  not 
within  the  Jurisdiction  of  the  police  power  of  the  State,  unless  placed  there  hy 
Congressional  action. 

Again  on  page  110: 

Being  thus  articles  of  commerce,  can  a  State,  in  the  absence  of  legislation  on 
the  part  of  Congress,  prohibit  their  sale  by  the  importer? 
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Again  cm  page  119 : 

As  the  grant  of  the  power  to  regulate  commerce  among  the  States,  so  far  as 
one  system  is  reqaired,  is  exclusive,  the  States  can  not  exercise  tliat  power  with- 
out the  assent  of  Congress,  etc 

Again  on  page  123 : 

It  is  not  for  Congress  to  determine  wbat  measures  a  State  may  properly  adopt 
as  appropriate  or  needfnl  for  tlie  protection  of  the  public  morals,  the  public 
health,  or  the  public  safety;  but  notwithstanding  it  is  not  vested  with  snper- 
Tisory  power  over  matters  of  local  administration,  the  responsibility  is  upon 
Congress,  so  far  as  the  regulation  of  interstate  commerce  is  concerned,  to  remove 
the  restriction  upon  the  State  in  dealing  with  imported  articles  of  trade  within 
its  limits  which  have  not  been  mingled  with  the  common  mass  of  property 
therein,  if  in  Us  judgment  the  end  to  be  secured  justifies  and  requires  such 
action. 

Again  on  page  124,  speaking  of  the  commingling  of  the  import  with 
the  common  mass  of  property  in  the  State,  the  court  say : 

Up  to  that  point  of  time,  we  hold  that  in  the  absence  of  Congressional  per- 
mission to  do  so,  the  State  had  no  power  to  Interfere  by  seizure,  or  any  other 
action  in  prohibition  of  importation  and  sale  by  the  foreign  or  nonresident 
importer. 

Again  on  page  125 : 

To  concede  to  a  State  the  power  to  exclude,  directly  or  indirectly,  articles  so 
situated,  without  Congressional  permission,  is  to  concede  to  a  majority  of  the 
people  of  a  State,  represented  in  the  State  legislature,  tlie  power  to  r^ulate 
commercial  intercourse  between  the  States,  etc. 

So  far  the  decisions  of  the  courts  were  relative  to  the  validity  of 
State  statutes  imposing  restrictions  upon  interstate  traffic  in  liquors, 
without  any  Congressional  legislation  authorizing  the  same.  But  the 
Bahrer  case  (140  U.  S.,  545)  arose  out  of  the  question  of  the  validity 
of  the  Federal  statute  known  as  the  "  Wilson  Law,"  placing  the  in- 
terstate shipments  of  liquors  under  the  police  powers  of  a  State  upon 
arrival  within  the  State.  The  precise  question  was  as  to  the  valiaity 
of  an  act  of  Congress  removing  the  impediment  imposed  by  the  inter- 
state commerce  law,  and  permitting  the  police  powers  of  the  State  to 
attach  to  liquors  upon  their  arrival  in  the  State,  and  before  sale. 
The  court  by  unanimous  action  npheld  the  validity  of  the  Federal 
statute.  In  considering  the  reach  of  this  decision  it  is  important  to 
remember  that  it  had  been  held  in  Brown  v.  Maryland  and  in  suc- 
ceeding cases,  including  the  Bowman  case,  that  the  riirbt  to  sell  an 
imported  article,  or  one  shipped  from  one  State  to  another  State,  was 
an  essential  part  of  foreign  or  interstate  commerce  which  could  not  be 
restrained  or  burdened  by  State  law.  This  essential  part  or  element 
of  interstate  commerce,  it  was  held  in  the  Rahrer  case,  Congress 
could  permit  a  State  to  restrain  and  prohibit. 

The  following  quotation  from  the  opinion  of  the  court  in  this  case 
will  indicate  the  ruling  upon  which  the  decision  was  based : 

By  the  adoirtlon  of  the  Constitution  the  ability  of  the  several  States  to  act 
upon  the  matter  solely  in  accordance  wih  their  own  will  was  extinj^nished  and 
the  legislative  wUl  of  the  Geneml  flovemiiient  substituteil. 

But  this  furnishes  no  support  to  the  position  that  Cont^Tcss  could  not,  in  the 
exercise  of  the  discretion  reposed  lo  It,  eoncliullntr  tliat  the  common  Interest 
did  not  require  entire  freedom  Id  the  traffic  in  ardent  spirits,  enact  the  law  In 
question.  In  so  doing,  Congress  has  not  att<'mpted  to  d<'h'Late  the  iK)wer  to 
regulate  commerce  or  to  exercise  any  power  reserved  to  the  States,  «ir  to  ^lant 
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a  powe?  not  possessed  by  the  States,  or  to  adopt  State  laws.  It  has  taken  its 
own  course  and  made  Its  own  regulation,  applying  to  these  subjects  of  interstate 
commerce  one  common  rule  whose  uniformity  is  not  affected  by  variations  in 
State  laws  dealing  with  such  property. 

No  reason  is  perceived  why,  if  Congress  chooses  to  provide  that  certain  desig- 
nated subjects  of  interstate  commerce  shall  be  governed  by  a  rule  which  divests 
them  of  that  character  at  an  earlier  period  of  time  than  would  otherwise  be 
the  case,  it  is  not  within  its  competency  to  do  so. 

#  m  0  m  •  •  • 

We  recall  no  decision  giving  color  to  the  idea  that  when  Congress  acted  its 
action  would-  be  less  potent  than  when  it  kept  silent. 

The  franiers  of  the  Constitution  never  intended  that  the  legislative  power 
of  the  nation  should  find  Itself  incapable  of  disposing  of  a  subject-matter 
specifically  committed  to  its  cbnrge.  The  manner  of  that  disposition  brought 
into  determination  upon  this  rocord  involves  no  ground  for  adjudging  the  act 
of  Congress  inoperative  and  void. 

#  #       -  #  •  •  •  • 

Congress  did  not  use  terms  of  permission  to  the  State  to  act,  but  simply 
removed  an  impediment  to  the  enforcement  of  the  State  laws  in  respect  to 
imi»orted  packages  in  their  original  condition,  created  by  the  absence  of  a 
specific  utterance  on  its  part.  It  imparted  no  power  to  the  State  not  then 
possessed,  but  allowed  imported  property  to  fall  at  once  upon  arrival  within 
the  local  jurisdiction. 

This  is  not  the  case  of  a  law  enacted  in  the  unauthorized  exercise  of  a  power 
exclusively  confided  to  Congress,  bjat  of  a  law  which  it  was  competent  for  the 
State  to  pass,  but  which  could  not  operate  upon  articles  occupying  a  certain 
situation  until  the  passage  of  the  act  of  Congress.  That  act  in  terms  removed 
the  obstacle. 

Still  later  the  case  of  Rhodes  v.  Iowa  (170  U.  S.,  412)  came  be- 
fore the  court  upon  an  issue  raised  upon  the  same  statute.  In  this 
case  it  was  upon  the  construction  of  the  word  "  arrival  "  in  the  Wilson 
Act,  but  the  ruling  of  the  court  in  the  Rahrer  case  as  to  the  validity 
of  the  statute  was  fully  recognized;  nor  has  the  validity  of  this 
statute  and  the  constitutional  power  of  Congress  to  pass  it  been 
since  questioned  by  any  subsequent  decision. 

Some  stress  is  laid  upon  the  decision  of  the  court  in  the  case  of 
Vance  r.  Vandercook  (170  U.  S.,  438),  in  which  the  court  speak  of 
the  right  of  the  resident  of  a  State  to  receive  liguor  from  another 
State  for  his  own  use.  It  is  unnecessary  to  discuss  this  further 
than  to  say  that  the  court  evidentlv  had  in  view  the  rule  as  laid  down 
in  Leisy  v,  Hardin,  that  in  the  absence  of  Congressional  legislation 
all  interstate  commerce,  was  under  the  Constitution,  free  from  re- 
striction by  any  State  action,  and  that  as  Congress  had  in  the  Wilson 
Act  only  removed  the  impediment  to  the  extent  of  putting  the 
validity  of  sale  under  State  control,  all  shipments  to  the  individual, 
including  shipments  for  his  own  use,  were  under  constitutional  pro- 
tection. There  is  nothing  in  the  decision,  properly  construed,  sug- 
gesting that  Congress  could  not  further  legislate  also  putting  the 
right  to  receive  liquor  for  one's  own  use  under  the  police  regula- 
tions of  a  State.  In  Pabst  Brewing  Company  v.  Crenshaw  (198 
U.  S.,  25),  the  reference  of  the  case  of  Vance  v.  Vandercook  shows 
plainly  that  in  the  latter  case  the  court  was  dealing  with  the  question 
of  the  power  of  the  State  under  the  Wilson  Act. 

These  decisions  would  seem  to  leave  no  possible  uncertainty  in  the 
ruling  of  the  court  that  Congress  in  the  exercise  of  its  plenary  power 
has  the  authority  under  the  Constitution  to  restrict  tne  freedom  of 
interstate  commerce  by  removing  whatever  impediment  exists  to  the 
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exercise  of  police  power  by  the  State  in  the  regulation  and  control 
of  the  liquor  traffic,  and  in  such  manner  as  Confess  may  deem  essen- 
tial for  the  public  good.  Not  only  upon  principle  but  on  authoritj 
there  can  be  no  successful  issue  made  on  the  proposition  that  this 
power  of  restriction  and  restraint  is  vested  in  Congress. 

The  power  thus  indisputably  existing,  what  are  the  limitations 
upon  the  exercise  of  this  power  other  than  the  discretion  and  judg- 
ment of  Congress  ?  It  may  be  said  in  reply  that  the  power  to  regulate 
does  not  include  the  power  to  prohibit,  and  that  to  arrest  an  inter- 
state shipment  before  it  reaches  the  consignee,  is  not  to  regulate 
interstate  commerce,  but  that  it  is  to  practically  prohibit  interstate 
commerce.    The  reply  to  Uiis  objection  is  twofold. 

First.  The  bill  does  not  necessarily  authorize  the  arrest,  by  the 
authority  of  the  State,  of  an  interstate  shipment  before  it  reaches  the 
consignee,  if  such  arrest  is,  as  a  prohibition,  beyond  the  constitutional 
power  of  Congress.  The  provision  of  the  bill  is  that  such  interstate 
shipment  shall  upon  arrival  at  the  point  of  consignment  and  before 
delivery  to  the  consignee  become  subject  to  the  police  powers  of  the 
State.  This  can  only  mean  legal  police  powers.  If,  on  the  ground 
that  it  would  be  a  prohibition  of  interstate  commerce,  it  is  unconsti- 
tutional to  arrest  the  interstate  shipment  before  it  is  delivered  to  the 
consignee,  then  the  attempt  by  the  State  under  police  regulations  to 
do  so  would  be  unconstitutional  and  would  be  so  declared  by  the 
courts.  There  are  many  police  regulations  which  are  important,  and 
which  are  less  than  the  seizure  and  destruction  of  the  liquors,  which 
could  be  put  in  force  by  a  State,  prescribing  the  circumstances  and 
the  conditions  upon  which  liquors  could  be  received  by  a  consignee — 
regulations  which  are  important  to  guard  the  States  agaiast  abuses 
and  against  the  violation  of  State  laws  by  the  consignee — regulations 
which  will  prevent  delivery  to  minors,  habitual  drunkards,  or  to  any 
person  whomsoever  on  certain  days — Sundays,  election  days,  and  in 
times  of  public  disorder,  etc.,  as  well  as  many  other  important  regu- 
lations which  could  be  suggested.  While  such  regulations  by  the 
State  would  fall  short  of  total  exclusion,  they  are  none  the  less  im- 
portant to  be  enforced.  Indeed,  it  is  scarcely  probable  that,  if  the 
entire  responsibility  and  power  were  vested  in  any  State,  it  would  go 
to  the  extent  of  the  total  exclusion  of  liquors;  but  with  such  unre- 
stricted power  and  responsibility,  the  probability  is  that  their  intro- 
duction into  the  State  would  be  so  regulated  and  guarded  by  the 
police  laws  of  the  State  as  to  effectuallv  guard  against  the  abuse  of 
the  opportunity  and  against  violation  oi  the  laws  of  the  State. 

Second.  If  it  be  conceded  that  to  enact  a  law  of  Congress  authoriz- 
ing a  State  in  the  exercise  of  its  police  powers  to  s(uze  an  interstate 
shipment  before  it  is  delivered  to  the  consignee  would  be  tantamount 
to  prohibiting  the  interstate  commerce  in  liquors  where  the  traffic  in 
liquors  is  prohibited  in  a  State,  upon  what  ground  could  it  be  con- 
tended that  such  enactment  would  be  beyond  the  power  of  Congress? 
In  what  sense  could  such  action  be  said  to  be  beyond  the  powers  of 
Congress  in  regulating  interstate  commerce?     Can  there  be  any  more 

f)roper  subject  of  regulation  in  such  commerce  than  that  which  re- 
ates  to  the  promotion  of  the  peace,  good  order,  health,  and  morals  of 
the  people  of  a  State?  Can  there  be  any  safer  guide  to  Congress  in 
determining  what  is  dangerous  to  the  peace,  good  order,  health,  and 
morals  of  a  State  than  to  recognize  as  such  the  things  which  the  State 
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declares  in  its  laws  to  be  such?  It  is  not  contended  that  Congress 
can  exercise  the  police  powers  in  a  State.  The  contention  is  that  it 
may  remove  the  barriers  to  the  free  exercise  of  the  police  powers  by 
a  State.  It  is  declared  in  Gibbons  r.  Ogden  that  the  power  of  Con- 
gress in  regulating  interstate  commerce  is  the  same  as  the  power  of 
Congress  to  regulate  foreign  commerce.  Who  questions  the  power  of 
Congress  under  this  grant  of  power  to  exclude  opium  irom  the 
country,  or  anything  else  that  Congress  should  deem  to  be  dangerous 
to  the  health  and  morals  of  the  American  people?  Why  can  not  Con- 
gress, under  the  same  ffrant  of  power  as  to  interstate  commerce,  take 
such  action  as  will  aid  a  State  in  the  exclusion  from  its  borders  of 
those  things  which  the  State  deems  to  be  of  this  character?  As  stated 
in  the  outset  of  this  argument,  it  is  impossible  that  the  power  to  pre- 
vent the  interstate  traffic  in  liquors  does  not  rest  somewhere.  It  can 
not  rest  with  the  States  under  the  ruling  in  Leisy  v.  Hardin  in  the 
absence  of  Congressional  permission.  If  the  objection  to  this  bill  is 
sound.  Congress  is  powerless  under  the  Constitution  to  grant  this  per- 
mission, and  therefore  it  can  not  rest  in  the  Greneral  Government.  So 
long  as  the  rule  in  Leisy  v.  Hardin  is  sustained,  only  the  most  un- 
doubted and  imperative  necessity  would  drive  the  court  to  hold  that 
both  the  State  and  Federal  Government  are  powerless  to  deal  with 
the  subject  by  appropriate  legislation. 

The  decision  in  the  Lottery  case  (188  U.  S.)  goes  further  than  is 
necessary  to  sustain  this  view  of  *the  question. 

Congress  in  legislating  has  exercised  the  power  of  prohibition  in 
interstate  commerce,  and  has  also  authorized  the  State  to  prohibit 
importation  in  the  exercise  of  police  powers. 

By  the  act  of  May  25,  1900,  interstate  commerce  is  prohibited  in — 

the  dead  bodies  or  parts  thereof  of  any  wild  animals  or  birds,  when  such  ani- 
mals or  birds  have  been  killed  in  violation  of  the  laws  of  the  State,  Territory, 
or  District  in  which  the  same  were  killed :  Provided^  That  nothing  herein  shall 
prevent  the  transportation  of  any  dead  birds  or  animals  killed  during  the  sea- 
son when  the  same  may  be  lawfully  captured,  and  the  exiwrt  of  which  is  not 
prohibited  by  law  in  the  State,  Territoi-y,  or  District  in  which  the  same  are 
killed. 

In  the  same  act,  Congress,  dealing  with  foreign  conmierce,  peremp- 
torily prohibits  the  importation  of  certain  animals  and  birds. 

The  act  of  July  3,  1866  (R.  S.,  4280),  authorizes  the  States  to 
regulate  or  prohibit  the  traffic  in  nitroglycerine  and  like  explosives, 
and  specifically  permits  the  States  to  prohibit — 
its  introduction  into  such  limits  for  sale,  use,  or  consumption  therein. 

It  is  urc:ed  that  when  a  State  outlaws  the  use  of  liquors,  the  legis- 
lation by  Congress  will  then  be  in  order  to  outlaw  it  as  an  article  of 
interstate  commerce.  That  concedes  the  question.  That  recognizes 
the  power,  and  it  is  only  a  question  as  to  the  circumstances  which 
will  justify  its  exercise  by  Congress.  That  puts  it  within  the  dis- 
cretion of  Congress. 

The  Bowman  case  as  previously  stated  related  to  the  constitution- 
ality of  a  State  statute,  and  not  to  the  constitutionality  of  a  Federal 
statute.  In  the  strong  dissenting  opinion  of  Mr.  Justice  Harlan,  in 
which  Chief  Justice  Waite  and  mr.  Justice  Gray  concurred,  it  is  said : 

The  reserved  power  of  the  States  to  guard  the  health,  morals,  and  safety  of 
their  people  is  more  vital  to  the  existence  of  society  than  their  power  in  re- 
spect to  trade  and  commerce  haying  no  possible  connection  with  those  subjects. 
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The  Leisy  v.  Harden  case  in  135  U.  S.  was  also  a  case  relating  to 
the  constitutionalitv  of  a  State  statute,  and  to  the  ruling  of  the  court 
there  was  an  equally  strong  dissenting  opinion  by  Mr.  Justice  Giav, 
in  which  Mr.  Justice  Harlan  and  Mr.  Justice  Brewer  concurred.  In 
each  of  these  dissents  by  these  learned  justices  it  was  upon  the  ground 
that  the  States  possessed  the  authority  under  their  police  powers  to 
regulate  interstate  traffic  in  liquors  without  permission  from  Con- 
gress. 

Senate  bill  5151,  in  support  of  which  this  argument  is  made,  has 
in  it  two  distinct  features.  The  first  feature  is  that  which  proposes 
by  Congressional  enactment  to  so  remove  the  existing  impediuieut 
that  tJie  States  may  fully  exercise  their  police  powers  m  the  control 
of  the  liquor  traffic  within  their  several  borders.  This  feature  of  the 
bill  is  found  exclusively  in  the  first  section,  as  follows : 

Be  it  enacted  "by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  whenever  any  spirituous, 
Tlnous,  malt,  or  intoxicating  liquors  of  any  Isind  shnil,  by  being  transported 
from  one  State  or  Territory  or  District  into  another  State  or  Territory  or  Dis- 
trict, or  from  a  foreign  country  into  any  State  or  Territory  or  District,  become 
a  part  of  interstate  or  foreign  commerce,  said  liquors  are  for  all  the  purposes 
of  this  act  hereby  constituted  a  special  class  in  such  commerce  subject  to  the 
regulatory  powers  of  Ck)ngre88,  and  are  hereby  declared  to  be,  upon  arrival 
at  the  place  of  consignment,  within  the  borders  of  said  State  or  TeiTitory  or 
District,  and  before  delivery  to  the  consignee  or  other  person  claiming  any 
title  or  interest  in  the  same,  subject  in  all  particulars  and  to  the  fullest  extent 
to  the  police  powers  of  such  State  or  Territory  or  District,  and  shall  not  be 
exempt  therefrom  by  reason  of  being  introduced  in  original  packages  or  other- 
wise: Provided,  That  nothing  in  this  act  shall  authorize  any  interruption  of 
or  interference  with,  by  any  State  or  Territory  or  District,  or  its  authority, 
the  trans[)ortation  of  such  merchandise  from  without  such  State  or  Territory 
or  District  to  the  place  of  consignment  within  such  State  or  Territory  or  Dis- 
trict: And  prorid(d  further.  That  it  shall  be  unlawful  for  any  railroad  com- 
pany, express  company,  or  other  common  carrier,  or  other  carrier  engaged  in 
foreign  or  interstate  coninicrce  to  deliver  or  offer  to  deliver  to  any  person  any 
of  such  liquors  at  any  other  point  than  the  point  of  consignment,  or  to  un- 
necessarily and  unduly  arrest  the  transportation  of  such  liquors  at  any  other 
point  than  the  point  of  consignment,  with  the  intent  either  directly  or  indirectly 
to  violate  the  provisions  of  this  act. 

The  provisions  of  this  first  section  of  the  bill  are  on  the  lines  of 
the  bills  introduced  by  Representative  Littlefield  in  the  House  and 
by  Senators  Dolliver,  Clay,  Overman,  Tilhnan,  and  Frazier,  and  per- 
haps others,  in  the  Senate,  although  differing  from  them  in  some 
details. 

Thiy  arjrument  has  been  in  the  main  in  support  of  the  constitu- 
tionality of  this  provision  of  the  bill. 

The  remaining  sections  of  the  hill  are  intended  by  direct  n^^^nilation 
of  Conirross  to  control  the  shipment  and  transportation  of  intoxicating 
liquoi's  into  any  State  from  another  Stjite  or  from  forei^ni  countries,  by 
prohibiting  interstate  carriers  from  acting  as  th(*  air<Mits  of  the  buyers 
or  sellers,  consignors,  or  consignees,  in  the  purchase  and  sale  of  such 
liquors  either  in  the  ordering  of  the  same  or  in  the  payment  therefor, 
and  in  requiring  packages  of  such  li(}uors  to  })e  pioprly  marked,  and 
prohibiting  fmudulent  devices  in  the  delivcMT  to  tictitious  persons,  and 
otherwise.  This  part  of  the  bill,  distinct  in  its  purposes  from  the 
foregoing  se^'tion  of  the  same,  is  as  follows: 

Set.  2.  That  whenever  any  ppiritnons,  vinous,  malt,  and  intr)xicatinj?  liqnorH 
of  anv  kind  phall  be  or  become  a  part  of  foreign  or  iuter.-tate  coninHTre.  it 
shall  be  unlawful  for  any  railroad  company,  express  company,  or  other  carriiT, 
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or  any  officer,  employee,  or  agent  thereof,  engaged  in  or  in  connection  with  the 
tnniM|)ortatlon  of  such  liquors  of  any  kind  from  one  State  or  Territory  or 
District  into  another  State  or  Territory  or  District,  or  from  any  foreign  coun- 
try into  any  State  or  Territory  or  District,  when  such  liquors  are  con- 
signed to  any  point  within  a  State  or  Territory  or  District  where  by  the  law 
of  said  State  or  Territory  or  District  the  sale  of  such  liquors  is  prohibited 
or  restricted,  to  collect,  either  directly  or  indirectly,  on  or  before  or  after 
delivery  from  the  consignor  or  consignee,  or  from  any  other  person,  tlie 
purchase  price  or  any  part  thereof  of  such  liquors;  and  it  shall  be  unlawful 
for  any  railroad  company,  express  company,  or  other  carrier,  officer,  em- 
ployee, or  agent  thereof,  engaged  as  aforesaid,  in  any  manner,  directly  or 
indirectly,  to  act  as  the  ag^it  of  the  consignor  or  consignee,  or  of  the  buyer 
or  seller  of  such  liquors,  for  the  purpose  in  any  manner  or  degree  of  buying 
or  selling  the  same,  saving  only  in  the  actual  transportation  and  delivery  of 
the  same  and  to  the  extent  as  provided  in  this  act,  subject^in  all  cases  to  the 
full  exercise  of  th<>  police  powers  of  the  State,  Territory,  or  District  into  which 
such  liquors  are  transported. 

Sec.  3.  That  it  shall  be  unlawful  for  any  railroad  company,  express  company, 
or  other  carrier,  officer,  employee,  or  agent  thereof,  engaged  as  aforesaid,  to 
accept  for  transportation,  or  to  transport  from  any  State  or  Territory  or  District 
into  any  other  State  pr  Territory  or  District  or  from  any  foreign  country  into 
any  State  or  Territory  or  District,  spirituous,  vinous,  malt,  or  intoxicating  liquors 
consigned  to  any  fictitious  i>erson  or  to  any  fictitious  name,  or  without  consign- 
ment to  some  person,  or  after  having  so  accepted  or  transported  any  such  liquors 
consigned  to  any  fictitious  person  or  fictitious  name,  or  without  consignment  to 
any  person,  to  deliver  the  same  to  any  person  whomsoever  except  in  pursuance 
of  the  requirements  of  the  police  regulations  as  aforesaid  of  the  State  or  Terri- 
tory or  District  into  which  said  liquors  are  thus  transported. 

Sec.  4.  That  every  railroad  company,  express  company,  or  other  carrier  as 
aforesaid,  or  any  officer,  employee,  or  agent  thereof  who  shall  knowingly  violate 
the  provisions  of  this  act,  or  any  part  thereof,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  five  hun- 
dred dollars  and  not  more  than  five  thousand  dollars:  Provided,  That  any 
officer,  employee,  or  agent  of  such  company  or  carrier  who  ^all  be  convicted 
as  aforesaid  shall,  in  addition  to  the  fine  herein  provided  for,  be  liable,  in  the 
discretion  of  the  court,  to  imprisonment  for  a  term  of  not  less  than  one  nor 
more  than  two  years. 

Sec.  5.  That  nothing  in  this  act  shall  be  construed  to  authorize  a  State,  Terri- 
tory, or  District  to  control,  or  otherwise  interrupt  or  interfere  with,  the  trans- 
portation of  liquors  intended  for  shipment  entirely  through  such  Stajte,  Terri- 
tory or  District  and  not  intended  for  delivery  therein. 

Sec.  6.  That  every  package  containing  any  spirituous,  vinous,  malt,  or  intoxicating 
li(inor8  of  any  kind  when  delivered  to  any  carrier  for  shipment  from  any  State  or 
Territory,  into  another  State  or  Territory  or  District,  or  from  any  foreign  country  into 
any  State  or  Territory  or  District,  shall  be  plainly  and  distinctly  marked  with  tiie 
names  of  the  conpi^nor  and  consignee,  with  name  and  quantity  of  the  liquors  con- 
tained therein,  and  the  name  of  the  place  of  shipment  and  of  the  place  of  consign- 
ment. And  all  packages  of  such  intoxicating  liquors,  and  the  contents  thereof,  which 
shall  be  delivered  to  any  carrier  for  shipment  from  one  State  or  Territory  or  District 
into  another  State  or  Territory  or  District  without  having  thereon  the  marks  as 
required  by  this  act  shall  be  forfeited  to  the  United  States;  and  when  shipped  from 
any  foreign  country  into  any  State  or  Territory  or  District  without  having  thereon 
the  marks,  as  required  by  this  act,  shall  upon  arrival  within  the  jurisdiction  of  tlie 
United  States  be  forfeited  to  the  United  States;  and  all  such  packages  and  the  contents 
thereof  shall  be  proceeded  aj^ainst,  seized  and  forfeited  by  due  course  of  law.  And 
every  person  within  the  jurisdiction  of  the  United  States  who  shall  deliver  to  a  carrier 
any  such  liquor  or  package  of  liquors  for  shipment  from  any  State  or  Territory  or 
District  into  another  State  or  Territory  or  District  without  having  thereon  the  marks, 
as  required  by  this  act,  shall  be  guilty  of  a  misdemeanor  and  for  such  offense  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  and  not  exceeding  one  thou- 
sand dollars. 

Sec.  7.  That  all  laws,  and  parts  of  laws,  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

The  substitute  bill  reported  by  the  Committee  on  the  Judiciary, 
while  ehiintred  somewhat  in  phraseology,  contains  substantially  the 
same  provisions  as  the  above  several  sections,  beginning  with  section 
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2  of  bill  5151  as  amended.  These  several  regulatory  sections  will  be 
of  value  in  preventing  the  fraudulent  devices  by  which  the  laws  of  the 
several  States  and  communities  are  at  present  evaded  and  violated. 
To  that  extent  the  legislation  thus  limited  will  be  valuable. 

It  is  nevertheless  true  that  with  a  full  compliance  with  the  require- 
ments of  these  sections  of  the  bill  on  the  part  of  shippers  and  carriers, 
or  with  the  requirements  substantially  the  same  in  tne  committee  sub- 
•  stitute  bill,  there  can  still  be  carried  on  to  the  fullest  extent  the  shifH 
ment  of  liquors  from  one  State  into  another  State,  and  into  different 
communities  of  a  State  where  the  liquor  traffic  is  prohibited.  Some 
such  remedy  as  that  contained  in  the  first  section  of  bill  5151  will  be 
neccssarj^  in  order  to  afford  a  complete  remedy,  and  in  so  doing  pre- 
vent the  practical  nullification  of  prohibitory  laws  in  any  State  or 
community  of  a  State. 

While  tracing  the  origin  of  these  several  provisions  it  is  proper  to 
say  that  the  regulation  oi  C.  O.  D.  interstate  shipments  of  intoxicating 
liquors  was  first  suggested  in  a  bill  introduced  in  the  House  of  Repre- 
sentatives by  Representative  Brantley,  of  Georgia,  in  the  Fifty-ninth 
Congress,  which,  when  reported  favorably  from  the  Judiciary  Com- 
mittee of  the  House,  was  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Btates  of  America  in  Congress  assembled.  That  any  railroad  company,  express 
company,  or  other  common  carrier,  or  other  person  who  shall.  In  connection 
with  the  transportation  of  spirituous,  vinous,  malt,  and  intoxicating  liquors  of 
all  l£inds  from  one  State  or  Territory  into  another  State  or  Territory,  collect 
on,  before  or  after  delivery,  from  the  consignee  or  other  person,  the  purchase 
price,  or  any  part  thereof,  of  such  liquors,  or  who  shall  in  any  manner  act  as 
the  agent  of  the  consignor  or  seller  of  such  liquors  for  the  purpose  of  selling 
or  completing  the  sale  thereof,  saving  only  In  the  actual  transportation  and 
delivery  of  the  same,  shall  be  subject  in  so  doing  to  all  the  police  powers  of  the 
State  or  Territory  into  which  such  liquors  are  tran8iK)rted  and  delivered,  and 
for  this  purpose  In  all  cases  of  the  sale  of  spirituous,  vinous,  malt,  and  intoxi- 
cating liquors  of  all  kinds  In  interstate  conuiiorce,  where*  the  same  is  sold 
"Collect  on  delivery,"  the  place  of  delivery  shall  be  deemed  and  held  the  place 
of  sale. 

Respectfully'  submitted. 

A.  O.  Bacon. 


I  agree  with  the  views  expressed  by  Senators  Nelson  and  Bacon 
relative  to  the  constitutionality  of  the  proposed  lo(,n>hition  for  the  con- 
trol and  regulation  of  interstate  traffic  in  intoxicating  li(|uors. 

Lee  S.  Ovek3ian. 


VIEWS  OF  MR.  RAYNER,  RELATIVE  TO  THE  CONSTITUTTONALTTY  OF 
BILLS  TO  REGULATE  INTERSTATE  COMMERCE  IN  INTOXICATING 
IJQUORS. 

I  have  ^ven  the  question  before  us  the  most  dili^nt  and  laborious 
consideration.  I  have  carefully  examined  all  the  Federal  cases  bear- 
ing upon  the  subject,  and  have  considered  all  the  briefs  and  arguments 
that  have  been  submitted  to  us.  There  has  been  so  much  said  upon 
this  matter,  and  so  many  reports  have  been  made  to  the  House  of 
Representatives  in  previous  sessions,  and  all  the  cases  have  been  so 
amply  commented  upon  that  it  would  be  idle  repetition  now  for  me 
to  go  over  the  same  ground  that  has  already  been  covered  in  these 
documents.  I  shall,  therefore,  content  myself  with  simply  stating 
the  conclusion  I  have  reached. 

Congress  has  no  power,  in  my  opinion,  to  remit  to  the  police  juris- 
diction of  the  States  the  commercial  contract  under  the  Constitution 
which  does  not  terminate  until  delivery  to  the^  consignee.  The  bills 
before  us  all  contemplate  that  the  police  jurisdiction  of  the  State 
shall  attach  before  the  contract  is  executed.  The  decisions  of  the 
Supreme  Court  upon  the  Wilson  bill  rest  upon  the  proposition  that 
the  sale  of  the  article  in  question  in  the  original  package  is  an  inci- 
dental feature  and  does  not  affect  the  fundamental  character  of  the 
contract.  In  Leisy  v.  Harden  (135  U.  S.,  100),  while  the  right  to 
sell  was  held  to  be  an  essential  incident  to  interstate  commerce  it  was 
nevertheless  but  an  incident.  In  the  cases  of  In  re  Rarher  (140 
D.  S.,  545)  and  Rhodes  v.  Iowa  (170  U.  S.,  424),  the  decisions  turned 
upon  the  distinction  between  commerce  in  its  fundamental  aspect, 
and  the  right  to  sell,  which  the  court  says  was  incidental.  ^  The  oills 
t)ef ore  us  do  not  deal  with  incidental  features  at  all,  but,  in  the  lan- 
guage of  the  Supreme  Court,  they  "  break  the  continuity  of  the  com- 
mercial contract." 

In  Vance  v.  Vandercook  (170  U.  S.,  452),  the  Supreme  Court  says: 

Indeed  the  law  of  the  State  here  under  review  does  not  purport  to  forbid  the 
shipment  Into  the  State  from  other  States  of  Intoxicating  liquors  for  the  use  of  a 
resident,  and  if  It  did  so  it  would,  upon  principle  and  under  the  ruling  In  Scott 
V.  Donald,  to  that  extent  be  in  conflict  with  the  Constitution  of  the  United  States. 

This  mav  be  an  obiter  dictum,  as  claimed  in  a  very  able  report 
made  by  Mr.  Littlefield  from  the  Committee  on  the  Judiciary  to  the 
House  of  Representatives  in  the  Fifty-ninth  Congress,  but  it  seems 
to  me  the  principle  thus  announced,  whether  obiter  dictum  or  not,  is 
in  strict  accord  with  the  reasoning  of  all  the  decisions  since  the 
enactment  of  the  Wilson  bill. 

I  do  not  place  much  stress  upon  the  question  of  personal  use.^  I 
rather  ajgree  with  what  Mr.  Justice  Brown  said  in  his  dissenting 
opinion  in  the  case  of  Scott  v.  Donald  (165  U.  S.,  107),  that  personal 
use  and  consumption  do  not  raise  any  question  under  the  Federal 
Constitution. 
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The  advocates  of  the  measures  before  us  have  dwelt  largely  upon 
the  fact  that  the  laws  of  the  States  are  being  evaded,  and  tnev  claim 
that  some  method  ought  to  be  provided,  as  set  forth  in  these  bills,  in 
extension  of  the  Wilson  law,  so  as  to  place  the  shipments  under  State 
jurisdiction  either  when  they  reach  the  borders  of  the  State  or  their 
destination  upon  the  line  of  the  common  carrier  before  delivery  to 
the  consignee. 

If  these  bills  simply  provided  that  Congress  should  permit  the 
States  to  exercise  jurisdiction  before  delivery  where  there  was  not  a 
bona  fide  consignee,  or  where  the  shipment  was  intended  for  sale,  or 
where  the  consignment  was  to  a  drunkard  or  minor  or  other  person 
prohibited  by  the  law  of  the  State  from  receiving  the  same,  a  different 
question  would  be  jpresented  to  us.  In  the  latter  class  of  cases  the 
well-defined  jurisdiction  of  the  States  is  exercised  over  the  persons 
and  not  over  the  contract,  and  that  constitutes  the  distinction.  The 
Senate  billa,  however,  do  not  proceed  upon  this  theory,  but  they  rele- 
gate to  the  States  all  the  rights  of  the  consignee  to  receive,  and  of  the 
consignor  to  sell,  under  any  bona-fide  contract  whatever,  all  ship- 
ments included  within  their  provisions,  and  in  doing  this  I  am  sat- 
isfied they  permit  the  States  to  exercise  a  power  which  we  have  no 
right  thus  to  abdicate  to  them  under  the  Constitution  of  the  United 
States. 

I  must,  therefore,  object  upon  constitutional  grounds  to  all  the  bills 
before  us,  because  all  of  them,  those  that  permit  State  jurisdiction  to 
attach  at  the  border  of  the  State  and  those  that  permit  it  at  the  point 
of  destination  under  the  bills  of  lading,  include  every  bona-fide  con- 
tract over  the  subject-matter  between  consignors  in  one  State  and 
consignees  in  ^  another. 

A  firm  believer  in  the  doctrine  of  States'  rights,  and  anxious  to 
accord  to  the  States  all  the  jurisdiction  that  they  are  entitled  to,  free 
from  Federal  interference,  I  have  been  unable  to  find  ^ny  reasoning 
of  the  Supreme  Court  or  any  tendency  in  any  of  the  authorities  that 
would  permit  Congress  to  pass  a  law  allowing  States  to  break  the 
commercial  contract  of  the  Constitution  in  relation  to  the  matter  be- 
fore us  and  remit  the  whole  subject  to  their  diversified  legislation. - 
On  the  contrary,  the  reasoning  of  the  court  in  an  unbroken  line  of 
cases  since  the  reversal  of  Pierce  against  New  Hampshire  in  the 
license  cases  in  5  Howard  have  all  brought  my  mind  clearly  and  un- 
mistakably to  the  conclusion  that  all  the  bills  before  us  are  fatally 
defective^  because,  in  the  language  of  the  Supreme  Court,  "  they  re- 
move an  impediment  against  the  exercise  of  police  jurisdiction  by  the 
States,''  ana  therebv  permit  the  States  to  exercise  their  jurisdiction 
over  a  contract  before  it  is  executed,  which  contract  the  Supreme 
Court  has  said  arises  under  the  Constitution  of  the  United  States. 

IsiDOB  Rayneb. 


VIEWS  OF  MR.  CULBERSON. 

My  views  of  the  constitutional  question  involved  in  this  legislation 
are  expressed  in  the  accompanying  bill,  which  in  its  main  features  is 
the  bill  proposed  by  the  Senator  from  Geor^a  (Mr.  Bacon).  If  an 
opportunity  oilers  I  will  elaborate  these  views  in  the  Senate  and 
express  my  opinion  generally  on  the  measures. 

C.  A.  OuiiBRKSON. 

A  BILL  To  regulate  interstate  commerce  in  8piritaoTi8,vinon8,  malt,  and  other  intoxicating  llqnoi^ 

and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  whenever  any  spirituous,  vinous,  malt,  or  intoxicating 
liquors  of  any  kind  shall,  bv  being  transported  from  one  State  into  another  State  or 
Territory  or  the  District  of  Columbia  or  from  a  foreign  country  into  any  State  or 
Territory  or  the  District  of  Columbia,  become  a  part  of  interstate  or  foreign  com- 
merce, said  liquors  are  for  all  the  purposes  of  this  act  hereby  constituted  a  special 
class  in  such  commerce  subject  to  the  regulatory  powers  of  the  Congress  until  their 
arrival  at  the  place  of  consignment  within  the  borders  of  any  State,  Territory,  or  the 
District  of  Columbia  and  delivery  to  the  consignee:  Provided,  That  nothing  in  this 
act  or  in  any  other  law  shall  be  held  to  prevent  the  subjection  of  said  liquors  in 
original  packages  or  otherwise  to  the  reserved  police  powers  of  any  State  after  arrival 
within  toe  borders  thereof  and  after  reaching  the  place  of  consignment  and  before 
delivery  to  the  consignee:  Provided  further,  That  nothing  in  this  act  shall  authorize 
any  interruption  of  or  interference  with,  by  any  State  or  its  authority,  the  transpor- 
tation of  such  merchandise  from  without  such  State  to  the  place  of  consignment 
within  such  State:  And  provided  further,  1  hat  it  shall  be  unlawful  for  any  railroad 
company,  express  company,  or  other  common  carrier  to  deliver  or  offer  to  deliver 
to  any  person  any  of  such  liquors  at  any  other  point  than  the  point  of  consignment, 
or  to  unnecegsarily  and  unduly  arrest  the  tran8]:)ortation  of  such  liquors  at  any  other 
point  than  the  pomt  of  consignment,  with  the  intent  either  directly  or  indirectly  to 
violate  the  provisions  of  this  act. 

Sec.  2.  That  whenever  any  spirituous,  vinous,  malt,  or  intoxicating  liouors  of  any 
kind  shall  be  or  become  a  part  of  foreign  or  interstate  commerce,  it  shall  be  unlawful 
for  any  railroad  company,  express  company,  or  other  carrier,  or  any  officer,  employee, 
or  agent  thereof,  engaged  in  or  in  connection  with  the  transportation  of  such  liquors 
of  any  kind  from  one  State  into  another  State,  or  from  any  foreign  country  into  any 
State  or  Territory  or  the  District  of  Columbia,  to  collect,  either  directly  or  indirectly, 
on  or  before  or  after  delivery  from  the  consignor  or  consignee,  or  from  any  other 
person,  the  purchase  price  or  any  part  thereof  of  such  liquors;  and  it  shall  be  unlaw- 
ful for  any  railroad  company,  express  company,  or  other  carrier,  officer,  employee, 
or  agent  thereof,  in  any  manner,  directly  or  indirectly,  to  act  as  the  agent  of  the 
consignor  or  consignee,  or  of  the  buyer  or  seller  of  such  liquors,  for  the  purpose  in 
any  manner  or  degree  of  buying  or  selling  the  same,  saving  only  in  the  actual  trans- 
portation and  delivery  of  the  same  and  to  the  extent  as  provided  in  this  Act. 

Sbc.  3.  That  it  shall  be  unlawful  for  any  railroad  company,  express  company,  or 
other  carrier,  officer,  employee,  or  j^ent  thereof,  to  accept  tor  transportation,  or  to 
transport  from  any  SJate  into  any  other  State  or  Territory  or  the  District  of  Colum- 
bia, or  from  any  foreign  country  into  any  State,  Territory,  or  the  District  of  Colum- 
bia, spirituous,  vinous,  malt,  or  intoxicating  liquors  consigned  to  any  fictitious  p|erson 
or  to  any  fictitious  name,  or  without  consignment  to  some  person,  or  after  having  so 
accepted  or  transported  any  such  liquors  consigned  to  any  fictitious  person  or  fic- 
titious name,  or  without  consignment  to  any  person,  to  deliver  the  same  to  any  per- 
son whomsoever. 

SBa  4.  That  every  railroad  company,  express  company,  or  other  carrier  as  afore- 
said, or  any  officer,  employee,  or  agent  thereof  who  shall  knowingly  violate  the 
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proYiBions  of  this  act,  or  any  part  thereof,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  panished  by  a  fine  of  not  less  than  five  hundred  dollare 
and  not  more  than  five  thousand  dollars:  Provided^  That  any  officer,  employee,  or 
aj^nt  of  such  company  or  carrier  who  shall  be  convicted  as  aforesaid  shall,  in  addi- 
tion to  the  fine  herein  provided  for,  be  liable,  in  the  discretion  of  the  court,  to 
imprisonment  for  a  term  of  not  less  than  one  month  nor  more  than  one  year. 

Sec.  5.  That  nothing  in  this  act  shall  be  construed  to  authorize  a  State  to  control, 
or  otherwise  interrupt  or  interfere  with,  the  transportation  of  liquors  intended  for 
shipment  entirely  through  such  State  and  not  intended  for  delivery  therein. 

Sec.  6.  That  every  package  containing  any  spirituous,  vinous,  malt,  or  intoxicat- 
ing liquors  of  any  kina  intended  and  designed  for  shipment  from  one  State  or  Terri- 
tory to  a  point  in  another  State  or  Territory  or  the  District  of  Columbia,  ghall,  before 
dehverv  to  a  common  carrier  for  transportation  as  aforesaid,  be  plainly  and  distinctly 
marked  with  the  names  of  the  consignor  and  consi^ee,  the  names  of  the  point  of 
shipment  and  the  point  of  consignment,  and  with  the  name  of  the  liquor  contained 
therein  and  the  quantity  thereof,  and  every  consignor  delivering  any  package  of  such 
liquor  or  liquors  to  a  common  carrier,  as  aforesaid,  unless  the  same  be  plainly  and 
distinctly  marked,  as  aforesaid,  shall  be  guilty  of  a  misdemeanor,  and  upon  convio- 
tion  thereof  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  one  thoa- 
sand  dollars.  Every  package  of  such  liquors  intended  and  designed  for  shipment  from 
any  foreign  country  into  any  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia,  shall  be  similarly  marked,  and  every  package  of  such  liquors  not  marked 
as  provided  in  this  section  shall,  upon  arrival  within  the  United  States,  be  seized  and 
confiscated. 

Saa  7.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
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WIDENING  OF  BENNING  ROAD,  DISTRICT  OF  COLUMBIA. 


Afbil  13,  1908.— Ordered  to  be  printed. 


Mr.  Cabteb,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  4063.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  4063)  entitled  "An  act  for  the  widening  of  Benning 
road,  and  for  other  purposes,"  report  the  same  back  with  the  recom- 
mendation that  it  do  pass  with  the  following  amendments: 

At  the  end  of  section  1  strike  out  the  period  and  insert  a  colon  and 
the  following: 

And  provided  further,  That  the  said  Columbia  Railway  CSompany,  its  sacceseore  or 
assigns,  shall  remove  its  tracks  to  the  center  of  the  street  when  widened  when 
required  so  to  do  by  the  Commissioners  of  the  District  of  Columbia. 

Amend  by  striking  out,  in  line  18,  page  2,  the  words  "authorized 
to  be  expended"  and  insert  in  lieu  thereof  the  word  "appropriated." 
Strike  out  all  of  section  3  and  in  lieu  thereof  insert  the  following: 

That  section  eight  hundred  and  sixty-nine  of  an  act  of  Congress  entitled  **An  act 
to  establish  a  Code  of  Law  for  the  District  of  Columbia,"  approved  March  third, 
nineteen  hundred  and  one,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows;  **It  shall  be  unlawful  for  any  person  or  association  of  persons  to  bet,  gam- 
ble, or  make  books  or  pools  on  the  result  of  any  trotting  race  or  running  race  of 
horses,  or  boat  race,  or  race  of  any  kind,  or  on  any  election  or  any  contest  of  any 
kind,  or  game  of  baseball.  Any  person  or  association  of  persons  violating  the  pro- 
visions of  this  section  shall  be  fined  not  exceeding  five  hundred  dollars  or  be  impris- 
oned not  more  than  ninety  days,  or  both." 

The  amendment  proposed  as  a  substitute  for  section  8  adopts  the 
principle  of  section  3  without  variation  or  change,  but  employs  a 
method  which  will  clearly  state  the  law  as  it  will  read  when  amended. 
The  bill  does  not  specifically  authorize  the  condemnation  of  the  30- 
foot  strip  of  land  owned  by  the  Columbia  Railway  Company,  which 
will  be  within  the  limits  of  the  street  as  widened,  but  provision  in  this 
behalf  is  rendered  unnecessary  by  reason  of  the  phraseology  of  the 
act  of  June  13,  1898,  to  authorize  the  easterly  extension  of  Columbia 
Railway,  which  provides  that  when  the  street  s  widened  to  90  feet  or 
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more  the  railway  company  shall  dedicate  the  SO-f oot  strip  owned  by  it 
in  fee  simple  to  the  pubuc  for  use  as  a  public  highway,  subject  only 
to  the  right  of  the  railway  company  to  use  the  same  for  its  tracks. 

The  amendment  proposed  to  the  pending  bill  does  not  deprive  the 
railway  company  of  tiie  right  to  use  the  street  for  its  track,  but  ¥^11 
require  that  on  demand  of  the  Commissioners  of  the  District  of  Co- 
lumbia the  tracks  shall  be  placed  in  the  center  of  the  street  as  widened. 

The  amendment  to  section  2  of  the  bill  is  made  in  conformity  witli 
suggestion  contained  in  a  letter  dated  March  24,  1908,  and  signed  by 
the  auditor  of  the  District  of  Columbia,  which,  together  with  a  letter 
of  Henr^  B.  F.  Macfarland,  president  of  the  Board  of  Commissioners 
of  the  District  of  Columbia,  dated  March  25, 1908,  is  hereunto  attached 
and  made  a  part  of  this  report. 

As  amended  the  committee  recommend  that  the  bill  do  pass. 


Omci  CoMMiaBioNSBS  OF  THB  DiflTRicr  OF  Columbia, 

WashxngUmf  March  tS,  1908. 
8ib:  The  CommiseionerB  of  the  Difltrict  of  Colombia  have  the  honor  to  trmnsmit 
herewith  a  copy  of  a  report  made  to  them  by  the  auditor  of  the  District  of  Golambia 
relative  to  the  following:  billa  which  paased  the  House  of  Representatives  on  the  2Sd 
instant,  in  order  that  the  situation  described  in  that  report  may  receive  the  atten- 
tion of  yoor  committee  when  the  bills  mentioned  are  tiJLen  under  consideration: 
H.  B.  4063.  For  the  widening  of  Benning  road,  and  for  other  purposes. 
H.  B.  16269.  For  the  extension  of  Ninth  street  NW. 

H.  B.  17303.  For  the  extension  of  Girard  street  NW.  from  its  western  terminus  to 
Fifteenth  street  NW. 

H.  R.  17297.  For  the  extension  of  New  York  avenue  from  its  present  terminiM 
near  Fourth  street  northeast  to  Bladensburg  road. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
President  Board  of  Commimoners  District  of  Columbia, 
Hon.  J.  H.  Galling  BR, 

Chairman  Committee  on  District  of  ColumbiOy  United  Slates  Senate, 


OmCE   OF  THE  AUDFTOR,  DISTRICT  OF  COLUMBIA, 

Waxhingtany  Mnrch  ^4,  1908. 

Sib:  Your  attention  is  respectfully  invited  to  the  action  of  the  Hou.«e  of  Repre- 
sentatives in  ita  consideration  of  certain  stri^t-extensiciii  bills,  as  note<l  in  the  Con- 
gressional Kecord  of  March  23,  1908.     The  bills  in  question  are  as  follows: 

H.  R.  4^X>8.  For  the  widening  of  Benninjj;  road,  and  for  other  purposes. 

H.  R.  16209.   For  the  extension  of  Ninth  street  NW. 

H.  R.  17303.  For  the  extension  of  Girard  street  NW.  from  ita  western  terminus  to 
Fifteenth  street  NW. 

H.  R.  17297.  For  the  extension  of  New  York  avenue  from  its  present  terminoB 
near  Fourth  street  NE.  to  Bladensburg  road. 

These  several  bills  as  they  were  originally  submitted  by  the  Commissioners,  carried 
an  appropriation  out  of  the  revenues  of  the  District.  They  were  ameiHie<l.  however, 
by  having  the  word  "appropriated"  stricken  out  and  the  words  "  authorized  to  be 
expended*'  inserted  in  lieu  thereof.  The  bills  as  so  amen<le(l  are  therefore  simply 
authorizations  of  expenditures  from  the  District  revenues  without  any  appropriations 
being  provided  from  which  such  expenditure*?  may  l^e  inaHe. 

Laws  carrying  appropriations  are  strictly  construed,  dut-  to  a  provision  contained 
in  the  sundry  civil  art,  approved  -Tune  .'^),  1906,  Ining  an  extension  of  the  provisions 
of  legislation  of  similar  purport  con  tiiined  in  the  derici(n(  y  a«  t  approved  July  1,  1902. 
The  legislation  referred  to  is  as  follows: 

"  No  act  of  Congress  hereafter  passed  shall  be  construed  to  make  an  appropriation 

'       of  the  Treasury  of  the  United  States  or  to  authorize  the  execution  of  a  contract 

ing  the  payment  of  money  in  excess  of  appropriations  made  by  law,  unless 
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snch  act  shall  in  specific  tenns  declare  an  appropriation  to  be  made  or  that  a  contract 
may  be  executed.'' 

By  Public  Act  No.  385,  approved  June  SO,  1906^  entitled  '*An  act  to  increase  the 
limit  of  cost  of  certain  public  buildings,  to  authorize  the  purchase  of  sites  for  public 
buildings,  to  authorize  the  erection  and  completion  of  public  buildings,  and  for  other 
purposes/'  the  Commissioners  of  the  District  were  authorized  and  diiicted  to  acquire^ 
by  condemnation  or  otherwise,  for  the  purpose  of  providing  reservations  of  the 
United  States  Government,  certain  parcels  of  ground  in  the  District  of  Columbia  on 
the  line  of  iSixteenth  street  NW.  In  compliance  with  this  direction,  the  Commis- 
sioners, through  the  corporation  counsel,  filed  petitions  in  the  supreme  court  <d  the 
District  of  Columbia  to  condemn  the  land  necessary  for  such  reservations.  The 
cases,  however,  were  thrown  out  of  court  on  the  ground  that  the  law  was  unenfordble 
bv  reason  of  the  failure  of  Congress  to  provide  the  necessarv  appropriations. 
Expenses  aggregating  about  $450  were  incuned  in  connection  witn  these  cases,  and 
for  the  payment  of  which  it  will  be  necessary  to  ask  Congress  for  an  appropriation  in 
the  general  deficiency  estimates. 

Should  the  several  street  extension  bills  herein  referred  to  be  enacted  into  law  aa 
now  amended,  they  would  be  unenforcible  by  reason  of  the  failure  of  the  language  ae 
used  in  the  amendments  to  carry  the  necessary  appropriations. 

This  matter  is  respectfuU;^  suomitted  for  the  consideration  of  the  Commissionera, 
with  a  view  of  having  the  bills  amended  by  providing  the  necessary  appropriiUion% 
in  order  that  they  may  be  enforced  if  enactea  into  law. 
Very  respectfully, 

A.  TwEBDALi,  Audiior  Didriei  of  Oubmbia. 

Hon.  Henry  L.  West, 

Commissionerf  Digtrict  of  Columbia, 
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REMOVING  RESTRICTIONS  ON  INDIAN  ALLOTMENTS  IN 
OKLAHOMA  FOR  SCHOOL-SITE  PURPOSES. 


April  13, 1908.— Ordered  to  be  printed. 


Mr.  Curtis,  from  the  Comruittee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6526.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  6525)  entitled  '^A  bill  authorizing  the  Secretary  of  the  Interior  to 
remove  restrictions  on  Indian  allotments  in  Oklahoma  for  school-site 
purposes,"  after  having  given  the  same  careful  consideration  returns 
it  with  a  favorable  report  and  recommends  its  passage  with  certain 
amendments. 

The  object  of  this  bill  is  to  authorize  the  Secretary  of  the  Interior 
to  remove  restrictions  on  the  sale  of  lands  not  to  exceed  2  acres  in 
each  case,  in  cases  of  allottees  of  the  Five  Civilized  Tribes  and 
allottees  under  the  jurisdiction  of  the  Osage  and  Quapaw  agencies  in 
Oklahoma.  This  bill  has  been  submitted  to  the  Secretary  of  the 
Interior  and  its  passage  is  recommended  by  him. 

Your  committee  recommends  the  passage  of  the  bill  with  the  fol- 
lowing amendments: 

On  page  1,  line  7,  after  the  word  "prices,''  add  the  words  "to  be 
fixed.'^ 

On  page  2,  line  2,  after  the  word  "bloods,"  add  the  words  "and 
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COMMUTATION   OF   SECOND   HOMESTEAD   ENTKIES   IN 

CERTAIN  CASES. 


AvBiL  18, 1908.— Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  Pablic  Lands,  submitted  the 

following 

ADVERSE  REPORT. 

[To  accompany  8.  652.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  552)  providing  for  the  commutation  of  second  homestead  entries 
in  certain  ca83s,  naving  had  the  same  under  consideration,  beg  leave 
to  report  it  back  adversely  and  ask  that  it  be  indefinitely  postponed. 

Your  committee  concur  in  the  views  expressed  by  the  secretary  of 
the  Interior  and  Commissioner  of  the  General  Land  Office  in  regard 
to  this  bill,  whose  letters  are  hereto  attached  and  made  a  part  of  this 
report. 


DnPABTlCXNT  OF  THS  InTERIOB, 

WashingUmj  January  SI,  1908, 

Gbntlbmbn:  I  have  the  honor  to  acknowledge  the  receipt,  bv  reference  from  the 
clerk  of  your  conimittee,  of  Senate  bill  No.  552,  with  request  for  the  views  of  tiiis 
Department  thereon. 

The  bill  is  entitled  "A  bill  providing  for  the  commutation  of  second  homestead 
entries  in  certain  cases/'  and  provides: 

'*That  any  person  who  may  have  commuted  a  homestead  prior  to  the  passage  of 
the  act  entitled  *An  act  providing  for  free  homesteads  on  the  public  lands  for  actual 
and  bona  fide  settlers  and  reserving  the  public  lands  for  that  purpose,'  ap^)roved  May 
seventeenth,  nineteen  hundred,  who  may  have  filed  on  any  ceded  Indian  land  or 
other  land  held  at  a  higher  valuation  than  the  greatest  maximum  price  of  any  public 
land,  shall  have  the  same  right  to  commute  said  new  filing  on  said  class  of  land  as 
if  no  previous  commutation  had  been  made." 

If  this  bill  is  enacted  into  law,  those  persons  who  have  made  and  commuted  home- 
stead entries  prior  to  the  approval  of  the  act  entitled  **An  act  providing  for  free 
homesteads  on  the  public  lands,*'  etc.,  and  who  have,  pursuant  to  provisions  of  law 
since  such  date,  made  second  entries  upon  the  condition  that  such  entries  conld  not 
be  commuted,  may  avail  themselves  of  the  commutation  laws  where  the  lands 
entered  are  held  at  a  higher  valuation  than  the  greatest  maximum  price  of  any  pub- 
lic land.  Inasmuch  as  the  right  to  make  second  entries  was  extended  to  the  person! 
who  would  be  affected  by  this  bill  upon  the  express  condition  that  soch  entries 
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should  not  be  commuted,  I  see  no  reason  why  they  should  now  be  allowed  to  ] 
such  commutation. 

In  the  report  of  the  Public  Lands  Commission,  submitted  to  Congress  Febnuuy 
13,  1905,  by  the  President  (S.  Doc.  No.  154,  58th  CJong.,  3d  sess.),  it  was  said— 

''A  careful  examination  of  the  districts  where  the  commutation  clause  is  put  to  the 
most  use,  shows  that  there  has  been  a  rapid  increase  in  the  use  of  this  expedient  for 
passing  the  public  i^nds  into  the  hands  of  corp>orations  or  landowners.'' 

In  the  opinion  of  this  Department,  it  would  be  better  to  repeal  the  laws  pennittinff 
the  commutation  of  homestead  entries  rather  than  to  extend  the  provisions  thereoL 
Very  respectfully. 

Jambs  Bddolph  Gabfdclo,  Secretary. 
The  OoMMiTiBB  OK  Public  Lands, 

IMUd  Stain  Senate, 


DEPAiri'MUIT  OF  TEM  InTKRIOB, 

General  Land  Oiticb, 
Washington,  D.  C,  January  18, 19C7. 

8ib:  I  have  the  honor  to  acknowled|B[e  the  receipt,  by  departmental  reference  for 
report  in  duplicate  with  recommendation  and  reUim  of  papers,  of  Senate  bill  7497, 
entitled,  **A  bill  providing  for  the  commutation  of  secona  homestead  entries  in  cer* 
tain  cases.'' 

The  purpose  of  the  bill  appears  to  be  the  extension  of  the  privilege  of  commuta- 
tion to  persons  who  may  have,  prior  to  May  17,  1900,  commuted  a  homestead  entry 
and  thereafter  made  a  second  homestead  entry  of  ceded  Indian  lands  or  other  lancb 
held  at  a  higher  price  than  the  maximum  (i.  e.,  double  minimum)  price  of  any 
public  land. 

While  it  is  not  clear  from  the  language  of  the  bill,  it  is  presume<l  that  the  mtent 
thereof  is  that  such  second  entries  are  to  l>e  commuted  at  the  puicha.se  price  of  the 
lands  entered  and  not  at  the  minimum  price  contemplated  in  section  2301,  Revised 
Statutes,  viz,  $1.25  per  acre. 

The  right  to  make  a  second  entry,  where  the  party  had  previously  exhausted  hie 
homestead  right**  by  commutation  under  section  Ll.'Joi,  Rcvisc<l  Statutes,  was  allowed 
by  the  secoiKl  section  of  the  a<;t  of  June  5,  \\)<K)  (31  Stat.  L.,  2(u  },  thereby  entitling: 
him  to  the  benefits  of  the  hoii.cfctcad  laws,  as  though  such  fnrnier  entry  had  not  been 
made,  but  said  act  specifically  provirle<l  that  coniiuiitation  under  the  provisions  of 
section  2301,  Revised  Statutes,  should  not  Ih»  allowed  of  an  entry  made  under  that 
section  of  the  act.  Inasmuch  as  the  entries  to  he  affecte<l  by  the  hill  under  con- 
sideration were  made  under  the  provision-  of  said  act,  and  the  persons  who  made 
the  same  having  had  due  notice  that  such  entries  cniild  not  Ije  commuted,  this  office 
is  of  the  opinion  that  it  should  not  be  enacted  into  law. 

The  Public  Lands  (Vnnndssion,  after  a  careiul  examinatic)n  into  the  effects  of  the 
existing  legislation  allowing  commutation  uj)on  the  settlements  on  the  public  lands, 
arrived  at  the  conclusi(»n  that  such  legislation  was  laru'ely  u>cd  as  an  exfKi^iient  for 
passint?  publi(!  lands  into  the  han<ls  of  corp(irations  nr  lar^re  land  <jwners,  and  recom- 
mended that  thec(jmniutation  law  should  be  greatly  moditied.  (S.  Doc.  154,  pp.  7,  8, 
58th  Ojng.,  M  sess. ) 

Senate  bill  7497  and  accompanying  papers  is  herew  ith  returned. 
Very  respectfully, 

V\'.  A.  UiciiAKjiS,  (Joiiiiiimioner, 

The  Seckwaky  o¥  THii  Ini  ejuoh. 

o 
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RELATING   TO  THE   PISPOSITION   OF   TOWN   SITES   IN   CONNECTION 
WITH  RECLAMATION  PROJECTS  AND  OTHER  PURPOSES. 


April  13,  1908.— Ordered  to  be  printed. 


Mr.  Borah,  from  the  Committee  on  Irrigation,  submitted  the 

following 

REPORT. 

[Tojaccompany  S.  6018.] 

The  Committee  on  Irrigation,  to  whom  was  referred  the  bill 
(S.  6018)  relating  to  the  disposition  of  town  sites  in  connection  with 
reclamation  projects  and  other  purposes,  have  had  the  same  under 
consideration  and  submit  the  following  reports  • 

Under  the  present  reclamation  act  there  is  no  provision  of  law  by 
which  improvements  can  be  made  for  the  proper  development  of  the 
towns  during  the  period  before  their  incorporation  and  at  a  time  when 
it  is  impossible  to  levy  taxes,  and  at  a  time  when  the  greater  part  of 
the  surrounding  country  is  neld  by  settlers  under  homestead  entries, 
and  therefore  not  subject  to  taxation.  The  condition  as  it  now  exists 
under  the  reclamation  act  has  been  found  to  hamper  and  practically  pre- 
vent the  development  of  towns  upon  the  adjacent  reclamation  projects. 
There  are  no  means  by  which  schoolhouses,  sewers,  or  sidewalks  or 
cemeteries  or  other  necessary  public  improvements  can  be  had.  In 
the  matters  of  education  and  health  such  towns  are  in  a  large  degree 
helpless.  The  extent  to  which  such  towns  are  injured  and  retarded 
in  their  development  and  growth  is  manifest  to  all  who  have  observed 
the  matter,  and  there  is  a  demand  from  the  towns  upon  the  reclama- 
tion projects  for  this  kind  of  legislation.  Towns  upon  the  Carey 
projects,  side  by  side,  almost,  with  the  towns  upon  the  reclamation 
projects,  have  moved  ahead,  have  fine  educational  facilities,  healthv 
sewer  svstems,  of  which  the  reclamation  towns  are  entirely  deprivedl 

This  bill  has  been  thoroughly  gone  over  by  the  Department  naving 
in  charge  the  Reclamatiion  Service  and  is  made  with  the  approval  of 
the  Department,  it  being  deemed  absolutely  essential  that  some  means 
be  provided  by  which  the  health  and  the  educational  interests  of  the 
people  in  this  vicinity  can  be  taken  care  of. 
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It  is  also  considered  that  the  amount  expended  for  these  parposes 
will  be  well  repaid  in  the  increased  value  of  town  lots  which  the  law 
will  undoubteoly  bring  about. 

The  measure  especially  provides  for  the  turning  over  of  these  public 
enterprises,  schools,  etc.,  as  soon  as  the  towns  are  organized  under  State 
or  Territorial  law  and  are  prepared  to  take  over  the  same.  The  Depart- 
ment will  not  be  called  upon  to  have  the  supervision  of  the  improve- 
ments any  longer  than  the  organization  of  tne  town.  In  fact,  tne  bill 
is  designed  to  meet  a  great  necessity  arising  out  of  the  situation  as  it 
exists  until  the  town  is  properly  incorporated  and  taken  care  of  under 
of  under  State  or  Territorial  laws. 

The  committee  reconmiends  that  all  after  the  enacting  clause  of 
Senate  bill  6018  be  stricken  out  and  the  following  inserted: 

That  the  Secretary  of  the  Interior  is  hereby  authorized,  in  connection  with  town 
sites  established  within  or  in  the  vicinity  of  any  reclamation  project  ander  the  provi- 
sions of  the  acts  of  April  sixteenth,  nineteen  hundred  and  six,  and  June  twentynsev- 
entb,  nineteen  hundred  and  pix,  in  fixing  the  tern^  of  sale  for  lots  to  provide,  in  hia 
discretion,  for  payments  in  cash  or  in  not  exceeding  ten  annual  installments.  U^  10 
further  authonzed  to  expend  from  the  proceeds  of  the  sales  of  town  lots  in  any  town 
site  heretofore  or  hereafter  established  under  said  acts,  such  sums  as  in  his  discretion 
may  be  necessary  for  the  construction  of  school liouses,  water  and  sewer  systems  and 
other  municipal  improvements,  and  for  the  operation  and  maintenance  thereof,  the 
expenditures  herein  provided  for  to  be  made  through  the  Reclamation  Service.  The 
installments  paid  on  the  purchase  of  lots  shall  be  available  for  such  purposes  to 
their  entire  extent  as  received.  Upon  the  incorporation  of  any  such  town,  which 
shall  be  done  as  soon  as  practicable  under  the  State  or  Territorial  laws,  the  Secretary 
of  the  Interior  shall  make  no  further  expenditures  for  municipal  improvemento 
except  as  may  be  necessary  to  complete  those  previoui^ly  begun  and  to  <^rate  and 
maintain  the  works  constructed  until  such  time  after  incorporation  as  tne  town  is 
ori^anized  and  can  take  over  the  management  and  care  thereof,  whereupon  the  owner- 
ship of  the  improvements  shall  be  transferred  by  the  Secretary  of  the  Interior  on 
behalf  of  the  United  States  to  the  proper  town  authorities. 

Sbc.  2.  That  the  Secretary  of  the  Interior  is  further  authorized  to  reserve  from 
entry  under  the  public  land  iaws  such  lands  a^  may  l)e  necessary  for  cemetery  pur- 
poses either  adja<*ent  to  such  town  sites  or  at  locations  convenient  for  the  purpose. 
He  is  further  authorized  to  make  appropriate  rejrulations  for  the  sulxiivision  ana  sale 
of  lots  in  said  cemeteries  at  an  appraisen  value  through  the  Reclamation  Service  untU 
such  time  as  the  town  shall  be  duly  incorporated  under  the  State  or  Territorial  laws, 
after  which  the  lots  shall  be  disposed  of  by  the  town  authorities,  and  the  proceeds 
of  such  sales  bv  the  town  authorities  shall  be  used  for  cemetery  improvements  and 
for  general  public  improvements.  The  procee<is  of  such  saler?  by  the  Reclamation 
Service  shall  be  covered  into  the  reclamation  fund  and  l)e  available  for  cemetery  and 
general  municipal  improvements  subject  to  the  provi.-ions  of  section  one  liereof. 

Sec.  3.  That  the  survey,  sulxlivision,  and  sale  of  lota  for  cemeteries  and  town  sites 
heretofore  and  hereafter  established  under  said  acta  shall  be  i-onducted  by  the  Sec- 
retary of  the  Interior  through  the  Reclamation  Service.  The  pro<-eed8  of  such  sales 
shall  be  turned  over  to  the  receiver  of  the  local  land  office,  and  patenta  for  the  lots 
shall  be  issued  in  the  usual  manner  through  the  General  Laud  O^ce. 
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Mr.  Flint,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  13577.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  13677)  providing  for  the  resurvey  of  certain  public  lands  in 
the  State  of  Nebraska,  having  had  the  same  under  consideration,  beg 
leave  to  report  it  favorably  and  recommend  that  it  do  pass. 

A  copy  of  the  House  report  on  this  bill  is  hereto  attached  and  made 
a  part  of  this  report. 

The  House  report  is  as  follows: 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H.  R.  13577) 
providing  for  the  resurvey  of  certain  public  lands  in  the  State  of  Nebraska,  submit 
the  following  report: 

Amend  the  bill  as  follows: 

Strike  out  all  after  the  word  "fifteen,"  in  line  5,  page  1,  down  to  and  including 
the  word  "Sixteen,"  in  line  7,  and  as  thus  amended  that  the  same  do  pass. 

There  is  attached  herewith,  and  made  a  part  of  this  report,  a  letter  from  the  First 
Assistant  Secretary  of  the  Interior,  which  indicates  the  necessity  for  these  resurveys. 

From  the  records  of  the  Department  it  seems  that  the  survey  of  these  townships 
was  executed  all  the  way  from  twenty-five  to  thirty-five  years  ago.  The  lands  are 
mostly  of  a  sandy  character,  in  which  a  survey  monument  might  easily  be  quickly 
and  effectually  obliterated  by  the  action  of  the  elements,  grazing  animals,  etc.,  and 
in  the  four  townships  to  be  resurveyed  the  departmental  records  show  that  there  has 
been  considerable  complaint  of  lost  and  obliterated  corners. 


Department  op  the  Interior,  , 
Washington^  January  Sl^  1908, 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  January  17,  1908, 
transmitting  a  copy  of  H.  R.  13577,  entitled  **A  bill  providing  for  the  resurvey  of 
certain  public  lands  in  the  State  of  Nebraska,"  with  the  request  that  you  be  advised 
as  to  wnat  the  records  of  this  Department  show  relative  to  the  condition  of  the 
several  townships  named. 

In  compliance  with  your  request,  I  have  the  honor  to  transmit  herewith  diagrania 
of  the  townships  named  in  said  bill,  each  showing  graphically  m  \gKfis^>c^^«sA 
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red  oolofB  the  Ticant,  homeBteaded,  and  patented  landa,  respediveljy  as  dtwleaad 
hj  the  leoords  of  the  General  Land  Office,  as  followa,  yic: 

r.  9S  N.,  R  1$  9F.— More  than  half  of  the  lands  in  this  township  hsve  1 


ented  and  practically  all  the  balance  is  occupied  by  homestead  settlen^as  evideoeed 
by  sabsisting  entries  therefor.  The  original  sorvey  was  executed  in  1872  by  a  d^NBtgr 
whose  repntation  was  of  the  best,  but  the  soil  bdng  very  sandy  it  is  probahle  that 
many  original  comers  are  obliterated. 

T,  SS  N.,  R  16  9F.-^PracticaiIy  all  of  the  lands  in  this  township  have  been  j 
ented,  there  is  no  vacant  land,  and  2,666  acres  only  are  occupied  by  ' 
settlers. 

The  original  survey  was  well  executed  in  1872  by  the  nime  deputy  who  anrvegred 
T.  25  N.,  K.  15  W.,  and  if  the  corners  are  obliterated  it  would  appear  to  be  the  result 
of  carelessness  on  the  part  of  the  occupants  of  the  lands  at  different  times  since  the 
anrvey. 

It  will  be  noted  that  this  township  is  named  twice  in  the  bilL 

T.  t4  N'f  B.  46  R—One-foorth  of  this  township  is  patented  land;  14,360  acres 
are  occupied  by  homestead  settlers  and  2,800  acres  are  vacant.  The  ork^inal  survey 
was  executed  m  1880,  and  much  complaint  has  been  made  on  account  of  obliteratioii 
of  comers. 

T,  84  N.,  IL  89  TF.— Eight  thousand  eight  hundred  and  eighty  acres  of  this  town- 
ship is  patented  land,  13,600  acres  are  occupied  b^  homestead  settlers,  and  560  acres 
ere  vacant  The  original  snrvey  was  executed  in  1882,  and  much  complaint  has 
been  made  that  no  comers  can  be  found.  Five  affidavits  of  old  settlers  are  on  file  in 
this  office,  stating  that  no  comers  of  original  survey  can  be  found. 

T,  t6  N,,  R.81  W. — Nearly  one-half  of  this  township  is  vacant  land,  only  8,760 
acres  are  patented  or  disposed  of,  2,500  acres  of  which  are  school  lauds  of  the  State 
of  NebrasKa,  the  balance  bdng  occupied  by  homestead  settlers  under  the  additknal 
homestead  law,  locally  known  as  the  "  Kinkaid  law." 

The  original  survey  was  executed  in  1876,  the  soil  is  very  sandy,  and  moch  oom- 
plaint  has  been  made  that  no  comers  can  be  found. 

H.  B.  13577  is  herewith  returned. 

Very  respectfully,  Frank  Pnaca, 

Finl  Amttard  Seerkar^ 

Hon.  F.  W.  MoNDVLL, 

Chairman  Committee  on  the  Public  LandSy  House  of  Representatives, 

o 
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April  14,  1908. — Ordered  to  be  printed. 


Mr.  Clabk,  of  Wyoming,  from  the  Committee  on  Public  Lands, 
submitted  the  following 

REPORT. 

[To  accompany  8.  R.  66.] 

The  Committee  on  Public  Lands,  to  which  was  referred  the  Senate 
joint  resolution  (S.  R.  66)  providing  that  certain  additional  lands  in 
Wyoming  be  made  available  under  the  Carey  Act,  having  carefully 
considered  the  same,  recommends  that  it  do  pass  with  the  following 
amendments: 

Amend  by  striking  out  the  preamble. 

After  the"^  word  ''  available, '  in  line  1,  page  2,  strike  out  the  words 
''  to  be  subject  to  the  terms  of  said  acts  "  and  insert  '*and  subject  to 
the  terms  of  section  four  of  an  act  of  Congress  entitled  'An  act  making 
appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five, 
and  for  other  purposes,'  approved  August  eighteenth,  eighteen  hun- 
dred and  nine tv-f our,  and  by  amendments  thereto." 

In  line  3,  page  2,  strike  out  the  words  ^'  to  purchase." 

Under  the  provisions  of  this  act  the  State  of  Wyoming  has  already 
applied  for  nearly  800,000  acres,  and  surveys  are  now  being  made  and 
applications  prepared  for  additional  amounts,  which  will  far  exceed  the 
amount  originally  mentioned  in  said  law.  The  committee  is  of  the 
opinion  that  the  operations  of  the  act  should  not  be  hindered  or 
impeded  and  that  the  additional  acreage  should  be  made  available. 

The  operations  of  the  Carey  Act  in  dealing  with  the  arid  lands  have 
been  most  beneficial.  Its  workings  have  resulted  in  immeasurable 
benefit  to  the  States  concerned,  ana  have,  under  the  dual  guardianship 
of  the  nation  and  State,  eliminated  almost  entirely  speculative  holding^ 
so  far  as  land  acquired  under  this  act  is  concerned.  Under  this  law 
and  its  operations  no  land  is  segregated  to  the  State  until  both  the 
State  and  General  Government  are  satisfied  that  the  lands  desired  are 
to  be,  can  be,  and  will  be  at  once  available  for  irrigation  and  homes. 
No  person  can  acquire  under  this  law  more  than  160  acres  and  the 
whole  transaction  is  so  guarded  as  to  insure  in  the  highest  degree 
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honest  operation  as  well  as  the  actual  settlement  and  improvement  of 
the  land.  This  law  operates  to  reclaim  tracts  of  land  where  the  labor 
and  expense  is  beyond  the  means  of  the  individual  settler  and  tracts 
usually  not  of  sufficient  areas  to  attiuct  the  attention  of  the  Reclama- 
tion Service.  In  order  that  the  Senate  may  be  fully  advised  as  to  the 
Carey  Act  itself,  the  method  of  its  application,  and  the  safeguards 
thrown  around  its  operation  both  by  the  National  and  State  govern- 
ments it  is  only  necessary  to  refer  to  the  following  regulations  of  the 
General  Land  Office  with  relation  thereto,  promulgated  January  15, 
1902,  and  reissued  January  2,  1907: 

RSGULATIONS  Ck)NCERNINO  THE  SELECTION  OP  DSSEBT  LaND6  BY  CERTAIN  StATB. 

Section  4  of  the  act  of  Aufrust  18,  1894,  entitled,  *'An  act  making  appropriatioiia 
for  sundry  civil  expenses  of  the  Grovemment  for  the  fiscal  year  ending  «June  30,  If^, 
and  for  other  purposes'*  (28  Stat.,  372-422),  authorizes  the  Secretary  of  the  Intericn*, 
with  the  approval  of  the  President,  to  contract  and  agree  to  patent  to  the  States  of 
Washin^n,  Or^on,  California,  Nevada,  Idaho,  Montana,  Wyoming.  Colonido, 
North  I^kota,  South  Dakota,  and  Utah,  or  any  other  States,  as  provid^  in  the  act^ 
in  which  may  be  found  desert  lands,  not  to  exceed  1,000,000  acres  of  such  lands  to 
each  State,  under  certain  conditions. 

The  text  of  the  act  is  as  follows: 

''  Sec.  4.  That  to  aid  the  public  land  States  in  the  reclamation  of  the  desert  lands 
therein,  and  the  settlement,  cultivation,  and  sale  thereof  in  small  tracts  to  adnml 
settlers,  the  Secretary  of  the  Interior  with  the  approval  of  the  President,  be,  and 
hereby  is,  authorized  and  empowered,  upon  proper  application  of  the  State  to  con- 
tract and  agree,  from  time  to  time,  with  each  of  the  States  in  which  there  may  be 
situated  desert  lands  as  defined  by  the  act  entitled  'An  act  to  provide  for  the  sale  of 
desert  land  in  certain  States  and  Territories,'  approved  March  third,  eighteen  him- 
dred  and  seventy-seven,  and  the  act  amendatory  thereof,  approved  March  third. 
eighteen  hundred  and  ninety-one,  binding  the  United  States  to  donate,  grant,  and 
patent  to  the  State  free  of  coet  for  survey  or  price  such  desert  lands,  not  exceedins 
one  million  acres  in  each  State,  as  the  State  may  cause  to  be  irrigated,  reclaimeo, 
occupied,  and  not  less  than  twenty  acres  of  each  one  hundred  ancl  sixty-acre  tract 
cultivated  by  actual  settlers,  within  ten  years  next  after  the  passage  of  this  act,  as 
thoroughly  as  is  reauirt*d  of  citizens  who'  may  enter  under  the  said  desert  land  law. 

"Before  the  application  of  any  State  is  allovvtMl  or  any  contract  or  a;iTeement  is 
executed  or  any  segregation  of  any  of  the  land  from  tlie  i»ublic  domain  is  ordered  by 
the  Secretary  of  the  Interior,  the  State  shall  file  a  mapot  the  said  land  prf)posed  to  be 
irrigated,  which  shall  exhibit  a  plan  showing  the  mode  of  the  contemplated  irriga- 
tion and  which  plan  shall  Ixj  sutlicient  to  thonnighly  irrii^ate  and  reclaim  said  land 
and  prepare  it  to  raise  ordinary  agricultural  croi)S  and  shall  also  show  the  source  of 
the  water  to  be  used  for  irrit'ation  and  reclamation,  and  the  Secretary  of  the  Interior 
may  make  ne<;essary  regulations  for  the  reservation  of  the  lands  applied  for  by  the 
States  to  date  from  the  date  of  the  filing  of  the  map  and  plan  of  irrigation,  but  such 
reservation  shall  lx*of  no  force  whatever  if  such  map  and  plan  of  irrivcati<m  shall  not 
be  approve<l.  That  any  State  contracting  under  thi>  secti(jn  is  hereby  authoriztKi  to 
make  all  necessary  contracts  to  cause  the  sai<l  lands  t<>  be  reclaimed,  and  to  induce 
their  settlement  and  cultivation  in  acconlan(  e  w  ith  and  subject  to  the  f)rovi8ione  of 
this  section;  but  the  SUite  shall  not  Ix*  authorized  to  lea«e  any  of  said  lands  or  to  use 
or  disf)Ose  <if  the  same  in  any  way  whatever,  except  to  secure  their  reclamation,  cul- 
tivation, and  settlement. 

**A8  fast  as  any  State  may  furnish  satisfactory  proof  according  to  such  rules  and 
regulations  as  may  be  prescri-  e<l  by  the  Secretary  of  the  Interior,  that  any  of  said 
lands  are  irrigatefl,  reclaimed,  and  occupied  by  actual  settlei*s,  patents  shall  l>e  issued 
to  the  State  or  its  assigns  for  said  lan<ls  so  reclaiiiie<l  aud  sj'ttle<l :  /Vor/V//-^/,  That  said 
States  shall  not  sell  (tr  d'iiip(jtsi^  of  more  than  one  hundred  and  r-ixty  acres  of  said  lands 
to  any  one  jx^rson,  and  any  surplus  of  money  derived  by  any  State  from  the  sale  of 
said  lands  in  excess  of  th(*  cost  of  their  reclamation,  shaii  be  held  as  a  trust  fund  for 
and  be  applied  to  the  reclamation  of  other  ilesert  lands  in  such  State.  That  toenable 
the  Secretary  of  the  Interior  to  examine  any  of  tlx*  Iand>-  that  may  lH*s<*lected  under 
the  provi.^ions  of  this  8e<rtion,  there  is  h<*reby  ajij^rnpriated,  out  of  any  moneyi?  in  the 
Treasury  not  otherwis<»  approf)riate<l,  (jne  thousaml  <lolla?>." 

In  the  act  making  appropriations  for  sundry  civil  expense-  of  the  <^TOvernmt^t  for 

'e  fiscal  year  ending  June  30,  1897,  and  for  other  purix>ses,  ai>proved  June  11, 1896 
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(29  Stat.,  41^-434),  there  is,  under  the  head  of  appropriation  for  "Surveying  public 
lands,''  the  following  provision: 

**  That  under  any  law  heretofore  or  hereafter  enacted  by  any  State,  providing  for 
the  reclamation  of  arid  lands,  in  pursuance  and  acceptance  of  the  terms  of  tbe  grant 
made  in  section  four  of  an  act  entitled  *  An  act  making  appropriations  for  the  sundry 
civil  expenfles  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-five,'  approved  Augusteiehteenth,  eighteen  hundred  and  ninety- 
four,  a  lien  or  liens  is  hereoy  authorized  to  be  created  Dy  the  State  to  which  such 
lands  are  granted  and  by  no  other  authority  whatever,  and  when  created  shall  be 
valid  on  and  against  the  separate  legal  subdivisions  of  land  reclaimed,  for  the  actual 
cost  and  necessary  expenses  of  reclamation  and  reasonable  interest  thereon  from  the 
date  of  reclamation  until  disposed  of  to  actual  settlers;  and  when  an  ample  supply  of 
water  is  actually  furnished  in  a  substantial  ditch  or  canal,  or  by  artesian  wells  or 
reservoirs,  to  reclaim  a  particular  tract  or  tracts  of  such  lands,  then  patents  shall  issue 
for  the  same  to  such  State  without  regard  to  settlement  or  cultivation:  Providedj  That 
in  no  event,  in  no  contingency,  and  under  no  circumstances  shall  the  United  States 
be  in  any  manner  directly  or  indirectly  liable  for  any  amount  of  any  such  lien  or  lia- 
bility, in  whole  or  in  part." 

The  limitation  of  time  in  the  above-quoted  section  4  was  modified  by  section  3  of 
the  act  entitled— 

**Anact  making  appropriations  for  sundry  civil  expenses  of  the  Grovemment  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundre<l  and  two,  and  for  other  pur- 
poses," approved  March  3,  1901  (31  Stat,  1133-1188),  which  provides  as  follows: 

**Sec.  3.  That  section  4  of  the  act  of  August  eighteenth,  eighteen  hundred  and 
ninety-four,  entitled  *An  act  making  appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety -five,  and  for  other  purposes,'  is  hereby  amended  so  that  the  ten  years'  period 
within  which  any  State  shall  cause  the  lands  applied  for  under  said  act  to  be  irri- 
gated and  reclaimed,  as  provided  in  said  section  as  amended  by  the  act  of  June 
eleventh,  eighteen  hundred  and  ninety  six,  shall  begin  to  run  from  the  date  of 
approval  by  the  Secretary  of  the  Interior  of  the  State's  application  for  the  segregation 
of  such  lands;  and  if  the  State  fails  within  said  ten  years  to  cause  the  whole  or  any 
part  of  the  lands  so  segregated  to  be  so  irrigated  and  reclaimed,  the  Secretary  of  the 
Interior  may,  in  his  discretion,  continue  said  segregation  for  a  period  of  not  exceeding 
five  years,  or  may,  in  his  discretion,  restore  such  lands  to  the  public  domain." 

The  effect  of  this  provision  is  to  allow  ten  years  for  the  irrigation  and  reclamation 
of  each  body  of  land  segregated,  the  time  to  run  from  the  date  of  the  approval  of  the 
segregation.  It  also  authorizes  the  Secretary  of  the  Interior,  in  his  discretion,  to 
extend  the  time  for  irrigating  and  reclaiming  the  lands  for  a  period  of  five  years.  At 
the  expiration  of  the  ten  years,  or  of  the  extended  period,  the  Secretary  of  the  Inte- 
rior may,  in  his  discretion,  restore  to  the  public  domain  the  lands  not  irrigated  and 
reclaimed  by  the  State. 

1.  The  second  paragraph  of  section  4,  quoted  above,  requires  that  the  State  shall 
first  file  a  map  of  the  land  selected  and  proposed  to  be  irrigated,  which  shall  exhibit 
a  plan  showing  the  mode  of  contemplate<i  irrigation  and  the  source  of  the  water. 
In  accordance  with  the  requirements  of  the  act,  tlie  State  must  give  full  data  to  show 
that  the  proposed  plan  will  be  sufficient  to  thoroughly  irrigate  and  reclaim  the  land 
and  prepare  it  to  raise  ordinary  agricultural  crop;  for  which  purpose  a  statement  of 
the  amount  of  water  available  tor  the  plan  of  irrigation  will  be  necessary.  The  other 
data  required  can  not  be  fully  prescribed,  as  it  will  dept*nd  upon  thenature  of  the 
plan  submitted.  All  information  necessary  to  enable  this  office  to  judge  of  its  prac- 
ticability for  irrigating  all  the  land  selected  must  be  submitted.  Upon  the  filing  of 
such  map  and  accompanying  plan  of  irrigation,  the  lands  embraced  therein  will  be 
withheld  from  other  disposition  until  final  action  is  had  thereon  by  the  Secretary  of 
the  Interior.  If  such  final  action  l)e  a  disapproval  of  the  map  and  plan,  the  lands 
selected  shall,  without  further  order,  be  subject  to  disposition  as  if  such  reservation 
had  nev^er  been  made;  and  the  local  officers  will  make  the  appropriate  notations  on 
the  tract  books  and  plat  books,  opposite  those  prenously  made,  in  accordance  with 
the  reouireinents  of  paragraph  7. 

2.  Tne  map  must  be  on  tracing  linen,  in  duplicate,  and  must  Ije  drawn  to  a  scale 
not  greater  than  1,000  feet  to  1  inch.  A  smaller  scale  is  desirable,  if  the  necessary 
information  can  be  clearly  shown. 

3.  The  map  and  field  notes  in  duplicate  must  be  filed  in  the  local  land  office  for 
the  district  in  which  the  land  is  located.  A  plan  a.id  field  notes  covering  tracts 
selected  in  sev^eral  land  districts  need  be  filed  but  once  in  duplicate;  one  copy  in  the 
other  districts  will  be  sufficient:  but  in  such  ca'^e  a  duplicate  map  of  the  lands,  at 
least,  must  be  filed  in  each  local  land  office,  showing  the  lands  to  be  segre^ted  in 
that  district.    The  map  and  field  notes  must  show  the  connections  of  termini  q1  ^ 
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canal  or  of  the  initial  point  of  a  reeervoir  with  public  survey  comers,  the  connectioiifl 
with  public  survey  comers  wherever  section  or  township  lines  are  crossed  by  the 
irrigation  works  proposed,  and  must  show  full  data  to  admit  of  retracing  the  lines  of 
the  survey  of  the  irrigation  works  on  the  ground. 

4.  The  map  should  bear  an  affidavit  of  the  engineer  who  made  or  supervised  the 
preparation  of  the  map  and  plan.  Form  1,  page  6,  and  also  of  the  officer  authorised 
by  the  State  to  make  its  selections  under  the  act,  Form  2,  pa^  6. 

5.  The  map  should  indicate  clearly  the  tracts  selected,  which  must  all  be  deeert 
lands  as  defined  by  the  acts  of  1877  and  1891,  and  the  decisions  and  regulations  of 
this  office  therein  provided  for.  The  language  of  the  former  act  and  the  decisions 
thereunder  are  as  follows:  *^A11  lands  exclusive  of  timber  lands  and  mineral  lands, 
which  will  not,  without  artificial  irrigation,  produce  some  agricultural  crop,  shall  be 
deemed  desert  land.**    It  is  prescribed  also  as  follows: 

First.  Lands  bordering  upon  streams,  lakes,  or  other  natural  bodies  of  water,  or 
through  or  upon  which  there  is  any  river,  stream,  arroyo,  lake,  pond,  body  of  water, 
or  livins  sprine,  are  not  subject  to  entry  under  the  desert-land  law  until  the  clearest 
proof  of  their  desert  character  is  furnished. 

Second.  Lands  which  produce  native  grasses  sufficient  in  quantity,  if  unfed  by 
erazing  animals,  to  make  an  ordinary  crop  of  hay  in  usual  seasons,  are  not  desert 
lands. 

Third.  Lands  which  will  produce  an  agricultural  crop  of  any  kind,  in  amount  to 
make  the  cultivation  reasonably  remunerative,  are  not  aesert. 

Fourth.  Lands  containing  sufficient  moisture  to  produce  a  natural  growth  of  trees 
are  not  to  be  classed  as  desert  lands. 

In  this  connection  it  has  been  held  that  it  is  a  mere  presumption  that  lands  con- 
taining sufficient  moisture  to  produce  trees  will  produce  a^icultural  crops,  but,  like 
all  presumptions  of  fact,  it  may  be  rebutted  by  proof  showing  that  the  land  is  actually 
desert  in  character  and  will  not  produce  agricultural  crops  without  irrigation.  (31 
L.D..  149.) 

6.  The  map  should  be  accompanied  by  a  list,  in  triplicate,  of  the  lands  selected, 
designated  by  legal  subdivisions,  properly  summed  up  at  the  foot  of  each  pi^  and 
at  the  end  of  the  list.  Clear  carbon  copies  are  preferred  for  the  duplicate  and  tripli- 
cate lists.  The  lists  should  be  dated  and  verified  by  a  certificate  of  the  selei'tine 
agent,  Form  3,  page  6.  The  party  appearing  as  agent  of  the  State  must  file  with 
the  register  and  receiver  written  and  satisfactory  evidence,  under  seal,  of  his  author- 
ity to  act  in  the  premises;  such  evidence  once  filed  need  not  be  duplicated  during 
the  period  for  wnich  the  agent  was  apf)ointed.  The  State  should  number  the  lists 
in  consecutive  order,  beginning  with  No.  1,  regardless  of  the  land  oflice  in  which 
they  are  to  l>e  filed.  Form  of  title  page  to  he  prefixed  to  the  li.«ts  of  selections  will 
be  found  on  page  6,  marked  A.  Lists  received  at  this  oftice  containing  erasures  will 
not  Ikj  filed,  but  will  be  returned  in  order  tliat  new  ones  may  be  prepared.  When 
a  township  has  not  lx*en  su]Klivi<led,  but  h'di*  had  its  exterior  surveyed,  the  whole 
township  may  l>e  designated,  omitting,  however,  tlie  sections  to  which  the  State  may 
be  entitled  under  its  grant  of  school  lands.  When  the  records  are  in  such  condi- 
tion that  the  jyroper  notations  may  l>e  made,  a  section  or  part  of  a  s<»ction  of  unsur- 
veyed  land  may  Redesignated  in  the  list;  hut  no  jiatent  can  issue  thereon  until  the 
land  has  been  surveyeil. 

7.  The  lists  nm-^^t  he  carefully  and  critically  exaniinc<l  by  the  register  and  receiver, 
and  their  accuracy  tested  by  the  i)lats  and  records  of  th<'ir<iflicc.  When  so  examined 
and  found  correct  in  all  respects,  they  w  ill  attach  a  certificate  at  the  foot  of  each  list, 
Form  4,  page  7.     The  register  will  thereupon  post  the  selections  in  ink  in  the  tract 

book  after  the  folhnving  manner:     "Selected ,  19 — ,  hv  A.  B.,  agent  for  the 

State  of ,  as  desert  land,  act  oi  August  \\  1S94,  list  No.' ,"  and  on  the 

plats  he  will  mark  the  tracts  K)  selected  "State  de.-ert  lan«l  selection."  After  the 
selections  are  profHTlv  ]'K)sted  and  marke<l  on  the  records,  th<*  lists,  majjs,  and  all 
pajK'rs  will  Ik?  transmitted  to  this  oflice.  The  date  of  filing  will  in  all  caiiei*  be  noted 
on  the  map  over  the  written  signature  of  the  register,  as  well  a-  on  all  the  papers. 
For  reje<'ted  sele<'tions  a  new  ajjplication  and  a  new  list  will  Ix'  re<}uire<l.  upon  which 
the  reiiister  will  note  opjxjsite  each  tract  tin*  objections  appearing  on  the  reconls  and 
indorse  thereon  his  reasons  in  full  for  refusing  to  certify  the  same.  The  agent  will 
l>e  allowe<l  to  appeal  in  the  maimer  provirled  for  in  the  Rules  of  Pni<tice.  It  is 
rcHjuired  that  clear  lists  of  approvals  shall  in  every  case  he  made  «iiit  hy  the  wdecting 
agents,  if  after  the  above  examination  one  or  more  tracts  hav<'  l»een  rejecte<i,  showing 
clearly  and  without  erasure  the  tracts  to  which  the  regi-ter  is  jirepare<l  to  certify. 
On  the  map  of  lands  selected  the  register  will  mark  "rejected  "  such  tracts  as  he  has 
rejected  on  the  lists. 
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8.  There  must  also  be  filed  a  contract  of  Form  5,  page  7,  in  duplicate,  signed  by 
the  State  oflficer  authorized  to  execute  such  contract  A  carbon  copy  of  the  contract 
will  not  be  accepted. « 

9.  When  the  canals  or  reservoirs  rec^uired  by  the  plan  of  irrigation  cross  public 
land  not  selected  by  the  State,  an  application  for  right  of  way  over  such  lands  under 
sections  18  to  21,  act  of  March  3,  1891  (26  Stat,  1085),  should  be  filed  separately,  in 
accordance  with  the  regulations  under  said  act 

10.  In  the  preceding  paragraphs  instructions  are  given  for  the  designation  of  the 
lands  by  the  proper  State  authorities.  Upon  the  approval  of  the  map  of  the  lands 
and  the  plan  of  irrigation,  the  contract  is  executed  oy  the  Secretary  of  the  Interior 
and  approved  by  the  President,  as  directed  by  the  act  Upon  the  approval  of  the 
map  and  plan,  the  lands  are  reserved  for  the  purposes  of  the  act,  said  reservation 
dating  from  the  date  of  the  filing  of  the  map  and  plan  in  the  local  land  office.  A 
duplicate  of  the  approved  map  and  plan,  and  of  the  list  of  lands,  is  transmitted  for 
the  files  of  the  local  land  office,  ana  a  triplicate  copy  of  the  list  is  forwarded  to  the 
State  authorities. 

11.  By  the  honorable  Secretary's  decision  of  January  22,  1898  (26  L.  D.,  74),  it 
was  held  that  the  act  of  1896  applies  to  all  lands  s^regated  under  the  act  of  1894, 
and  patents  will  be  issued  for  all  such  lands  in  accoroance  therewith. 

12.  When  patents  are  desired  for  any  lands  that  have  been  segregated,  the  State 
should  file  in  the  local  land  office  a  list,  to  which  is  prefixed  a  certificate  of  the  pre- 
siding officer  of  the  State  land  board,  or  other  officer  of  the  State  who  may  be  charged 
with  the  duty  of  disposing  of  the  lands  which  the  State  may  obtain  under  the  law. 
Form  6,  page  8,  and  followed  by  an  affidavit  of  the  State  engineer,  or  other  State 
officer  whose  duty  it  may  be  to  superintend  the  reclamation  of  the  lands.  Form  7, 
page  9. 

13.  The  certificate  of  Form  6  is  required  in  order  to  show  that  the  State  laws 
accepting  the  erant  of  the  lands  have  been  duly  complied  with. 

14.  The  affiaavit  of  Form  7  is  required  in  order  to  show  compliance  with  the  pro- 
visions of  the  law,  that  an  ample  supply  of  water  has  been  actually  furnished  in  a 
substantial  ditch  or  canal,  or  oy  artesian  wells  or  reservoirs,  for  each  tract  in  the 
list,  sufficient  to  thoroughly  irrigate  and  reclaim  it,  and  to  prepare  it  to  raise  ordinary 
agricultural  crops. 

15.  These  lists  will  be  called  Lists  for  Patent,  and  should  be  numbered  by  the 
State  consecutively,  beginning  with  No.  1.  The  list  should  also  show,  opposite  each 
tract,  the  number  of  the  approved  segregation  list  in  which  it  appears.  The  aggre- 
gate area  should  be  stated  at  the  foot  of  each  page  and  at  the  end  of  the  list 

16.  Upon  the  filing  of  such  list,  the  local  officers  will  place  jthereon  the  date  of 

filing,  and  note  on  the  records  opposite  each  tract  listed:  List  for  Patent  No. , 

filed, ,  giving  the  date. 

17.  When  said  list  is  filed  in  the  local  land  office  there  shall  also  be  filed  by  the 
State  a  notice,  in  duplicate,  prepared  for  the  signature  of  the  register  and  receiver, 
describing  the  land  by  sections,  and  portions  of  sections  where  less  than  a  section  is 
desip^nated  ( Form  8,  page  9) .  This  notice  shall  be  published  at  the  expense  of  the 
State  once  a  week  in  each  of  nine  consecutive  weeks,  in  a  newspaper  of  established 
character  and  general  circulation,  to  be  designated  by  the  register  as  published 
nearest  the  land.  One  copy  of  said  notice  shall  be  posted  in  a  conspicuous  place  in 
the  local  office  for  at  least  sixty  days  during  the  period  of  publication. 

18.  At  the  expiration  of  the  period  of  publication  the  State  shall  file  in  the  local 
office  proof  of  said  publication  and  of  payment  for  the  same.  Thereupon  the  register 
and  receiver  shall  forward  the  list  for  patent  to  the  General  Land  Office,  noting 
thereon  any  protests  or  contests  on  any  of  the  following  grounds:  Failure  to  comply 
with  the  law,  the  nondesert  character  of  the  land,  prior  adverse  rights,  or  the  min- 
eral character  of  the  land,  transmitting  any  papers  filed,  and  submitting  any  recom- 
mendations they  may  deem  proper.  They  will  also  forward  proofs  of  publication,  of 
payment  therefor,  and  of  the  posting  of  the  list  in  their  office. 

19.  Upon  the  receipt  of  the  papers  in  the  General  Land  Office  such  action  will  be 
taken  in  each  case  as  the  showing  may  require,  and  all  tracts  that  are  free  from  valid 
protest  or  contest,  and  respecting  which  the  law  and  regulations  have  been  complied 
with,  will  be  certified  to  the  Secretary  of  the  Interior  for  approval  and  patenting. 

BiNGBR  Hermann, 
Commimoner  General  Land  Office. 
Approved  January  15,  1902. 

E.  A.  Hitchcock, 
Secretary  of  the  Interior, 

« Printed  copies  of  the  contract,  in  which  the  list  of  lands  can  be  inserted,  will  be 
furnished  to  tne  State,  or  to  parties  dealing  with  it,  on  application  to  the  General 
Land  Office. 
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FOBM  1. 


State  of  - 


County  of ,  «; 

,  being  duly  sworn,  says  he  is  the  engineer  under  whose  saparviaioD 

the  survey  and  plan  hereon  were  made  (or  is  the  person  employed  to  make,  ete.); 
that  the  tracts  shown  hereon  to  be  selected  are  each  and  every  one  desert  land  as 
contemplated  by  the  act  of  Congress  approved  August  18,  1894  (28 Stat,  372-422), 
the  act  Of  June  11,  1896  (29  Stat.,  434),  and  the  act  of  March  3,  1901  (31  Stat, 
1133-1188),  none  being  of  the  classes  designated  as  timber  or  mii^eral  lands;  that  the 
plan  of  irrigation  herewith  submitted  is  accurately  and  fully  represented  in  accord- 
ance with  ascertained  facts;  that  the  system  proposed  is  sufficient  to  thoroughly 
irrigate  and  reclaim  said  land  and  prepare  it  to  raise  ordinary  crops;  and  that  the 
survey  of  said  svstem  of  irrigation  is  accurately  represented  upon  this  map  and  the 
accompanying  field  notes. 


Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 

[seal.] 


NoUxryPuUie. 


Form  2. 
State  op  ■ 


CourUy  of  - 


-,  being  duly  sworn,  says  that  he  is  the (designation  of  office) 

authorized  by  the  State  of to  make  desert-land  selections  under  the  act  of 

Congress  approved  August  18,  1894  (28  Stat,  372-422),  the  act  of  June  11,  1896  (29 
Stat,  434),  and  the  act  of  March  3,  1901  (31  Stat,  1133-1188);  that  the  plan  of  irri- 
gation and  survey  herewith  is  submitted  under  authority  of  the  State  of ;  and 

that  the  tracts  shown  hereon  to  be  selected  are  each  and  every  one  desert  land,  as 
contemplated  by  the  said  acts  of  Congress,  none  being  of  the  classes  designated  as 
timber  or  mineral  lands. 


Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 

[seal.]  — ' 


Notary  Public. 


State  of  - 


United  States  Land  Office, 

.  19—. 

,  the  duly  authorized  agent  of  the  State  of ,  under  and  by  virtue 

of  an  act  of  C<^)ngre8S  approved  August  18,  1894  (28  Stat.,  ;^72-422),  tfie  act  of  June 
11,  1896  (29  Stat,  4M),  and  the  act  of  March  3,  1901  (31  Stat,  lKi3-1188),  and  in 
pursuance  of  the  rules  and  regulations  prescrilx'd  by  the  Secretary  of  the  Interior, 
nereby  makes  and  files  the  following?  list  of  desert  public  lands  which  the  State  is 
authorized  to  select  under  the  provisions  of  the  said  acts  of  Congress: 

Form  3. 
State  of , 


County  of ,  8s: 

1, ,  being  duly  sworn,  depose  and  say  that  I  ara (designation 

of  office)  authorized  by  the  State  of to  make  desert-land  selections  under  the 

act  of  Congn^ss  ai>proved  August  18,  1894  (28  Stat.,  372-422),  the  act  of  Jime  U, 
189r)  (29  Stat,  434),  and  the  act  of  March  3,  V.m  (31  Stat.,  1133-1188);  that  the 
foregoing  list  of  lands  which  I  hereby  select  i.s  a  correct  li^it  of  land.^i  selected  under 
said  acts;  that  the  lands  are  vacant,  unappropriate<l,  an'  not  interdict<*d  tiniber  nor 
mmeral  lands,  and  are  desert  lands  as  contemplated  by  the  said  acts  of  Congress. 


Subscribed  and  sworn  to  before  me  this day  of ,  It 

[seal.] 


Notary  Public. 
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Form  4. 

United  States  Land  Office, 


,19-. 

We  hereby  certify  that  we  have  carefully  and  critically  examined  the  foregoing 

list  of  lands  selected ,  19—,  by ,  the  duly  authorized  agent 

of  the  State  of ,  under  the  provisions  of  the  act  of  Congress  approved  August 

18,  1894  (28  Stat,  372-422),  the  act  of  June  11,  1896  (29  Stat.,  434),  and  the  act  of 
March  3,  1901  (31  Stat,  1133-1188);  that  we  have  tested  the  accuracy  of  said  Hst  by 
the  plats  and  records  of  this  office,  and  that  we  find  the  same  to  be  correct.  And 
we  further  certify  that  the  filing  of  said  li.st  is  allowed  and  approved,  and  that  the 
whole  of  said  lands  are  surveyed  public  lands  of  the  United  States,  and  that  the  same 
are  not  nor  is  any  part  thereof  returned  and  denominated  as  mineral  or  timber 
lands;  nor  is  there  any  homestead  or  other  valid  claim  to  any  portion  of  said  lands 
on  file  or  of  record  in  this  office;  and  that  the  said  lands  are,  to  the  best  of  our 
knowledge  and  belief,  desert  lands,  as  contemplated  bv  the  said  acts  of  Congress 

and  that  the  fees,  amounting  to  $ — ,  have  been  paid  upon  the  said  area  of 

acres. 

-,  Register. 


-,  Receiver. 


Form  5. 


These  articles  of  agreement,  made  and  entered  into  this «  day  of <»  A.  D. 

19 — ,»  by  and  between «,  Secretary  of  the  Interior,  for  and  on  behalf 

of  the  united  States  of  America,  party  of  tlie  first  part,  and ,  for  and 

on  behalf  of  the  State  of ,  party  of  the  second  part,  witnesseth : 

That  in  consideration  of  the  stipulations  and  agreements  hereinafter  made,  and  of 
the  fact  that  said  State  has,  under  the  provisions  of  section  4  of  the  act  of  Congress 
approved  August  18,  1894,  of  the  act  of  Congress  approved  June  11,  1896,  and  of  the 

act  of  Congress  approved  March  3,  1901,  through ,  its  proper  officer, 

thereunto  duly  authorized,  presented  its  proper  application  for  certain  lands  situated 
within  said  State  and  alleged  to  be  desert  in  character  and  particularly  described  as 
follows,  to  wit:  List  No.  —  (here  insert  list  of  lands  and  total  area),  and  has  filed  a 
map  of  said  lands  and  exhibited  a  plan  showing  the  mode  by  which  it  is  proposed 
that  said  lands  shall  be  irrigated  and  reclaimed  and  the  source  of  the  water  to  be 
used  for  that  purpose,  the  said  party  of  the  first  part  contracts  and  agrees,  and,  by 

and  with  the  consent  and  approval  of «,  President  thereof,  hereby 

binds  the  United  States  of  America  to  donate,  grant,  and  patent  to  said  State,  or  to 
its  assigns,  free  from  cost  for  survey  or  price,  any  particular  tract  or  tracts  of  said 
lands,  whenever  an  ample  supply  of  water  is  actually  furnished  in  a  substantial  ditch 
or  canal,  or  by  artesian  wells  or  reservoirs,  to  reclaim  the  same,  in  accordance  with 
the  provisions  of  said  acts  of  Congress,  and  with  the  regulations  issued  thereunder, 
and  with  the  terms  of  this  contract,  at  any  time  within  ten  years  from  the  date  of 
the  approval  of  the  said  map  of  the  lands. 

It  is  further  understood  that  said  State  shall  not  lea«e  any  of  said  lands  or  use  or 
dispose  of  the  same  in  any  wav  whatever,  except  to  secure  their  reclamation,  culti- 
vation, and  settlement;  and  that  in  selling  and  disposing  of  them  for  that  purpose 
the  said  State  may  sell  or  dispose  of  not  more  than  160  acres  to  any  one  i)er8on,  and 
then  only  to  bona  fide  settlers  who  are  citizens  of  the  United  States  or  who  have 
declared  their  intention  to  become  such  citizens;  and  it  is  distinctly  understood  and 
fully  agreed  that  all  persons  acquiring  title  to  said  lands  from  said  State  prior  to  the 
issuance  of  patent,  as  hereinafter  nientione«l,  will  take  the  same,  subject  to  all  the 
reouirements  of  said  arts  of  Congress  and  to  tlie  terms  of  this  contract,  and  shall  show 
fuU  compliance  therewith  before  they  shall  have  any  claim  against  the  United  States 
for  a  patent  to  said  lands. 

It  is  further  understood  and  agreed  that  said  State  shall  have  full  power,  right,  and 
authority  to  enact  such  lawn,  and  from  time  to  time  to  make  and  enter  into  such  con- 
tracts and  agreements,  and  to  create  and  assume  such  obligations  in  relation  to  and 
concerning  said  lands  as  may  be  nece^^^ary  to  induce  and  cause  such  irrigation 
and  reclamation  thereof  as  is  required  by  this  contract  and  the  said  acts  of  Congress; 
but  no  such  law,  contract,  or  obligation  shall  in  any  way  bind  or  obligate  the  United 

«  These  blanks  should  be  left  vacant  by  the  State  agent 


8         ADDITIONAL   LANDS   FOB    WYOMING    UNDER   CABEY    ACT. 

States  to  do  or  perform  any  act  not  clearly  directed  and  set  forth  in  thia  contnct  and 
flaid  acts  of  Congress,  and  then  only  after  the  requirements  of  said  acts  and  oontnct 
have  been  folly  complied  with. 

Neither  the  approval  of  said  application,  map,  and  plan,  nor  the  segregation  of  odd 
land  by  the  Secretarv  of  the  Interior,  nor  an^thin^  in  this  contract,  or  in  the  odd 
acts  of  Congress,  shall  be  so  constroed  as  to  ^ve  said  State  any  interest  whatever  in 
anv  lands  upon  which,  at  the  date  of  the  filmg  of  the  map  and  plan  hereinbefore 
referred  to,  there  may  be  an  actual  settlement  by  a  bona  fiae  settler,  qualified  under 
the  public  land  laws  to  acquire  title  thereto. 

It  is  further  understoodf  and  agreed  that  as  soon  as  an  ample  supply  of  water  is 
actually  furnished  in  a  substantia  ditch  or  canal,  or  by  artesian  wells  or  reservoirs, 
to  reclaim  a  particular  tract  or  tracts  of  said  lands  the  said  State  or  its  assigns  may 
make  proof  thereof  under  and  according  to  such  rules  and  regulations  as  may  be 

Erescrioed  therefor  by  the  Secretarv  of  the  Interior,  and  as  soon  as  such  proof  shall 
ave  been  examined  and  found  to  be  satisfactory  patents  shall  issue  to  said  State,  or 
to  its  HBfdpiBf  for  the  tracts  included  in  said  proof. 

The  said  State  shall,  out  of  the  money  arising  from  its  disposal  of  said  lands,  first 
reimburse  itself  for  any  and  all  costs  and  expenditures  incurred  by  it  in  irrigating 
and  reclaiming  said  lands,  or  in  assisting  its  assigns  in  so  doing;  and  any  surplus  then 
remaining  after  the  payment  of  the  cost  of  such  reclamation  shall  be  held  as  a  trust 
fund,  to  be  applied  to  the  reclamation  of  other  desert  lands  within  said  State. 

This  contract  is  executed  in  duplicate,  one  copy  of  which  shall  be  placed  of  record 
and  remain  on  file  with  the  Commissioner  of  the  General  Land  Office,  and  the  other 
shall  be  placed  of  record  and  remain  on  file  with  the  p  oper  officer  of  said  State,  and 
it  shall  be  the  duty  of  said  State  to  cause  a  copy  thereof,  together  with  a  copy  of  all 
rules  and  regulations  issued  thereunder  or  under  said  acts  of  Congress,  to  be  spread 
upon  the  deed  records  of  each  of  the  counties  in  said  State  in  which  any  of  saidlands 
shall  be  situated. 

In  testimon;^  whereof  the  said  parties  have  hereunto  set  their  hands  the  day  and 
year  first  herein  written. 

Secretary  of  the  Interior, 

State  of . 

By . 


Approval. 

To  all  to  whom  these  presents  shall  come,  greeting: 

Know  ye,  that  1, «,  President  of  the  United  States  of  America,  do 

hereby  approve  and  ratify  the  attached  contract  and  agreement,  made  and  entered 

into  on  the «  day  of  ,«  19 — ,«  by  and  between ,a  Secretary 

of  the  Interior,  for  and  on  behalf  of  the  United  States,  and ,  for  and  on 

Ijehalf  of  the  State  of ,  under  eection  4  of  the  act  of  Confess  approved  August 

18,  1894,  the  act  approved  June  11,  1896,  and  the  act  approved  March  3,  1901. 


Forms  for  Verification  and  Publication  of  Lists  for  Patent. 

Form  6. 

I, ,  do  hereby  certify  that  I  am  the ,  (desi^mation  of 

office)  of  the  State  of ;  that  I  am  charged  with  the  duty  of  dispo^ng  of 

the  lands  granted  to  the  State  in  purpuance  of  tntction  4,  act  of  August  18,  1894  (28 
Stat.,  372-422),  the  act  of  June  11,  l8lWi  (2ti  8tat.,  434 ),  and  tlie  act  of  March  3,  1901 
f31  Stat.,  liaV1188);  and  that  the  lawn  of  the  said  State  n-latinp;  to  the  Paid  grant 
from  the  L'nite<i  States  have  l>een  coniplie^l  with  in  all  ros]><MtH  a.s  to  the  following 
list  of  lands,  which  are  hereby  submitted  on  Ixihalf  of  the  said  State  for  the  issuance 
of  patent  under  said  acts  of  Congress. 


[Here  a<i<l  list  of  landn.] 


a  These  blanks  should  l)e  left  vacant  by  the  State  agent. 


ADDITIONAL    LANDS    FOR    WYOMING    UNDER    CAREY    ACT. 

To  follow  list  of  lands. 
FOKM  7. 


State  OF- 


County  of  - 


-,  being  duly  8w6m,  deposes  and  says  that  he  is  the  - 


(designation  of  oflSce)  of  the  State  of ,  charged  with  the  duty  of  supervising 

the  reclamation  of  lands  segregated  under  section  4,  act  of  August  18,  1894  (28  Stat., 
422),  the  act  of  June  11,  1896  (29  Stat,  434),  and  the  act  of  March  3,  1901  (31  Stat., 
1133-1188);  that  he  has  examined  the  lands  designated  on  the  foregoing  list,  and 
that  an  ample  sui)ply  of  water  has  been  actually  furnished  (in  a  substontial  ditch  or 
canal,  or  by  artesian  wells  or  reservoirs)  for  each  tract  in  said  list,  sufficient  to  thor- 
oughly irrigate  and  reclaim  it,  and  to  prepare  it  to  raise  ordinary  agricultural  crops. 


Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 

[seal.] 


Notary  Public. 


Form  for  published  notice. 

FOKM  8. 

United  States  Land  Oppick, 

. ,  19-. 

To  whom  it  may  concern: 

Notice  is  hereby  given  that  the  State  of has  filed  in  this  office  the  following 

list  of  lands,  to  wit, ,  and  has  applied  for  a  patent  for  said  lands  under  the  acts 

of  August  18,  1894  (28 Stat.,  372-422),  June  11, 1896  (29 Stat,  434),  and  March  3, 1901 
(31  Stat,  1133-1188),  relating  to  the  granting  of  not  to  exceed  a  milHon  acres  of  arid 
land  to  each  of  certain  States;  and  that  the  said  list,  with  its  accompanying  proofs, 
is  open  for  the  inspection  of  all  persons  interested,  and  the  public  generally. 

Within  the  next  60  days  following  the  date  of  this  notice,  protests  or  contests  against 
the  claim  of  the  State  to  any  tract  described  in  the  list,  on  the  ground  of  failure  to 
comply  with  the  law,  on  the  ground  of  the  nondesert  character  of  the  land,  on  the 
ground  of  a  prior  adverse  right,  or  on  the  ground  that  the  same  is  more  valuable  for 
mineral  than  for  agricultural  purposes,  will  be  received  and  noted  for  report  to  the 
General  Land  Office  at  Washington,  D.  C. 

,  Register. 

,  Receiver. 


60thCongbess,»  senate.  (     Rbpoet 

let  Session.      )  \      No.  606. 


DRAINAGE  OR  RECLAMATION  OF  SWAMP  OR  OVER- 
FLOWED LANDS. 


Apbil  14,  1908. — Ordered  to  be  printedi 


Mr.  Flint,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

ADVERSE  REPORT 

[To  accompany  S.  2664,  S.  2708,  8.  4850,  and  8.  4854.] 

The  Committee  on  Public  Lands,  to  whom  were  referred  the  bills 
(S.  2664,  S.  2708,  S.  4850,  and  S.  4854)  appropriating  the  receipts  from 
the  sale  and  disposal  of  public  lands  in  eeil^am  States  to  the  construc- 
tion of  works  for  the  drainage  or  reclamation  of  swamp  and  over- 
flowed lands,  having  had  the  same  under  consideration,  report  them 
back  adversely  and  ask  that  they  be  indefinitely  postponed.  ^ 

This  action  is  taken  by  the  committee  for  the  reason  that  on  Febru- 
ary 24  last  a  bill  (S.  4856)  covering  this  subject  was  reported  to  the 
Senate  favorably  from  your  committee. 


60th  Congress,  1  SENATE.  (      Report 

let  Sesami.      \  \      No.  607. 


GRANTING  TO  WOODWARD,  OKLA.,  LOT  2,  IN  BLOCK  48, 
FOR  PUBLIC  PURPOSES. 


Apbil  14,  1908. — Ordered  to  be  printedi 


Mr.  Smoot,  f lom  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  12773.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  12773)  granting  to  the  city  of  Woodward,  in  the  State  of  Okla- 
homa, lot  2,  in  block  48,  for  park  and  other  public  purposes,  submit  the 
following  report: 

There  is  attached  hereto  and  made  a  part  of  this  report  a  letter  from 
the  Secretary  of  the  Interior  approving  the  legislation  suggested. 

It  appears  that  the  town  of  Woodward  owns  in  fee  all  of  block  48  less 
lot  2.  When  the  original  grant  was  made  to  the  said  city  of  the  said 
block  lot  2  was  retained  to  be  used  as  a  site  for  a  land  oflEice,  but  the 
same  is  not  now  needed  for  governmental  purposes. 

This  lot  being  a  part  of  block  48  is  worth  more  to  the  city  for  park 
purposes  than  for  any  other.  Not  to  grant  it  to  the  city  would  greatly 
impair  the  use  of  the  balance  o\  the  block  as  a  park,  which  is  the  inten- 
tion of  the  city,  and  the  committee  thinks  that  under  all  of  the  circum- 
stances the  bill  should  pass  with  the  reported  amendment. 


Department  of  the  Interior, 

Wai<hm(jlon^  January  18,  1908. 

Sir:  I  am  in  receipt  of  your  communication  of  January  13,  1908,  inclosing  for  report 
a  copy  of  H.  K.  12778,  the  body  of  which  is  as  follows:* 

"  That  lot  numbered  one,  in  block  numbered  forty-eight,  in  the  city  of  Woodward 
and  State  of  Okliihoiim,  be,  and  the  same  is  hereby,  granted  to  said  city  of  Wood- 
ward for  the  use  and  benelit  of  the  inhabitants  of  said  city,  for  park  and  other  public 
purposes." 

I  have  the  honor  to  report  in  relation  thereto  that  lot  2,  in  block  48,  of  the  town 
site  of  Woodward,  Okla.,  was  reserved  for  land-office  purposes  under  the  President's 
proclamation  of  August  19, 1893  (28  Stat.  L.,  1226),  and  section  10  of  the  act  of  March 
3,  1893  (27  Stat.  L.,  612,  642). 

Jannarv  :}  I'JOs,  the  local  officers  reported,  in  substance,  that  said  lot  2  was  unoc- 
cupied; that  there  were  no  structures  of  any  kind  thereon,  and  that  the  only 


2    QSAHmro  lot  nr  woodward,  okla.  ,  for  public  puspons. 


improveoMOlB  on  the  flMDe  were ''fcmie  forest  trees  planted  a  lew  yeeie  ego  bj  <1m 
dtjr." 

Tlwy  thereiwe  leccwnmeiided; 

**  Tbat  the  stme  be  not  longer  weervod  for  Goyemment  use,  end  siKii  eotion  be 
taken  as  is  necessary  to  dispose  of  the  same  to  the  town  oi  Woodwaid  Cor  peik 
porpoees." 

Blocks  I9 14,  70,  and  83  in  the  jdat  oi  said  towp  site,  containing  8.82  acree^  were 
eadi  desij;nated  "schocdhouse  reserve;"  blocks  36  and  37,  containing  3.88  actes,  were 
each  designated  "public  park  reserve."  Under  the  President's  proclamation  of 
October  1^  1904,  lot  1 .  in  block  48,  containing  4  acres,  reserved  in  the  plat  lor  **  oom*- 
hoose  "  pnrpoess,  was  restored  to  the  public  domain  ''  to  be  dispoeed  of  to  said  town 


of  Woodwtfd  for  public  park  purposes; "  block  57,  containing  18.88  acres,  in  the 
town  site  €i  East  Woodward,  included  in  the  corporate  limits  of  said  dty  ci  Wood- 
ward, was  designated  "Lee  Park."  All  of  above-mentioned  tracts  have  been  pat- 
entea  to  "the  town  of  Woodward."  It  has  therefore  received  title  to  8.82  acres  lor 
school  purposes  and  to  26.74  acres  for  {lark  purposes. 

It  further  appears  from  the  records  in  this  office  that  said  lot  2  has  not  been  used 
for  the  purpose  for  which  it  was  reserved,  and  it  is  not  likely  to  be  hereafter  reqnirad 
therefor. 

I  ther^re  see  no  objection  to  the  donation  of  mid  lot  2  to  the  dty  for  the  poiposea 
contemplated  by  the  mil,  if  needed  and  rcMquired  for  such  purpoees. 

The  bill,  however,  in  my  opinion,  is  objectionable  in  form. 

In  the  title  of  the  ^1  the  correct  number  of  the  lot  is  given,  but  in  the  body  tfaeieol 
it  is  given  as  lot "  one"  instead  of  lot  2. 

In  order  that  the  grant  may  be  to  the  dty  in  its  correct  corporate  naine,  and  that 
it  may  be  shown  that  it  is  entitled  to  so  take  and  hold  real  estate,  the  dty  should  be 
required  to  furnish  evidence  of  its  incorporation,  and  in  order  to  secure  such  evidence 
and  to  perfect  a  chain  of  title  upon  the  records  of  the  county,  I  recommend,  if  deemed 
wise  to  enact  the  contemplated  legislation,  that  the  body  of  the  bill  be  amended  to 
read  as  follows: 

"That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  caose  a 
patent  to  be  issued  to  the  dty  of  Woodward,  State  of  Oklahoma,  in  its  oorpofate 
name,  upon  due  proof  of  its  incorporation,  for  lot  numbered  two,  in  block  nunibered 
forty-eight,  in  the  town  site  of  Woodward  and  State  of  Oklahoma,  as  shown  upon  the 

Slat  of  said  town  site  approved  by  the  Comiiiit^ioner  of  the  General  Land  Office  on 
eptember  fourteenth,  eighteen  hundred  and  ninety-three,  for  the  use  and  benefit 
-  of  the  inhabitants  of  said  city,  for  park  and  other  purposes." 
Very  respectfully, 

James  Rudolph  Garfield,  Secretary. 

Hon.  F.  W.  MONDBLL, 

Chairman  PMic  Landi  Oommittee,  House  of  RepreseiUativa* 

o 


60th  Congress,  )  SENATE.  j      Report 

Ut  Session,      \  \      No.  512. 


STEEL  FERRYBOAT  AND  STEEL  CUTTER  FOR  IMMIGRA- 
TION SERVICE  AT  SAN  FRANCISCO,  CAL. 


Apbil  14,  1908.— Ordered  to  be  printed. 


Mr.  DiLLmaHAM,  from  the  Committee  on  Immigration,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  R.  16515.] 

The  Committee  on  Immigration,  to  whom  was  referred  House  bill 
16515,  favorably  report  the  same  to  the  Senate,  with  a  recommen- 
dation that  it  do  pass.  The  committee  adopt  the  report  of  the 
Committee  on  Immigration  and  Naturalization  of  the  House  of  Repre- 
sentatives, which  is  as  follows: 

The  Committee  on  Immigration  and  Naturalization,  to  whom  was  referred  House 
bill  16515,  report  the  same  to  the  House,  with  a  recommendation  that  it  be  amended 
by  striking  out  in  line  5  the  words  "and  fifteen,**  and  that  when  so  amended  the 
said  bill  do  pass. 

The  immigrant  station  at  San  Francisco  is  at  present  and  for  many  years  has  been 
located  on  the  mainland  within  the  limits  of  the  city  of  San  Francisco,  and  while 
this  station  has  been  used  no  ferryboat,  of  course,  has  been  needed.  A  new  immi- 
grant station  is  just  now  being  finished  on  Angel  Island,  in  San  Francisco  Bay,  and 
will  soon  be  ready  for  occupation.  It  can  not  be  used  without  a  ferryboat  to  trans- 
port immigrants  and  ofiicials  between  the  station  on  this  island  and  San  Francisco,  a 
distance  of  some  5  miles.  The  need  for  this  ferryboat  and  the  steel  cutter  author- 
ized by  the  bill  is  stated  by  the  Commissioner-General  of  Immigration  in  his  last 
annual  report  in  these  words: 

**  It  will  be  necessary  to  either  purchase  or  construct  a  steel  ferryboat  for  service 
between  Angel  Island  and  the  city  of  San  Francisco,  for  which  pur]X)se  the  amount 
of  $115,000  will  be  required;  and  a  steel  cutter  for  the  use  of  the  immigration  officials 
in  boarding  incoming  vessels,  at  a  cost  of  $25,000,  will  also  have  to  be  supplied.** 

The  committee  are  of  the  opinion  that  under  present  conditions  $100,000  will  be 
sufficient  to  provide  a  ferryboat  of  enough  capacity  to  perform  the  service  that  will 
be  required  of  it,  and  henop  have  recoiii mended  that  the  expenditure  for  this  pur- 
pose be  limited  to  that  amount. 


60th  CoNGBBSfl, )  SENATE.  (     Report 

M  Session,      f  (    No.  513. 


PUBLIC  BUILDING  AT  EVERETT,  WASH. 


April  14, 1908.— Ordered  to  be  printed. 


Mr.  Wetmobe,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  8.  4242.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  which  was 
referred  the  bill  (S.  4242)  providing  for  the  erection  of  a  public  build- 
ing at  the  city  of  Everett,  in  the  State  of  Washington,  having  con- 
sidered the  same,  reports  back  the  bill  with  amendments  with  the 
recommendation  that  the  bill  do  pass. 

On  page  1,  line  12,  strike  out  "four"  and  insert  in  lieu  thereof 
"two,"  and  in  line  13,  after  the  word  "dollars,"  strike  out  the  comma 
and  make  a  period  in  lieu  thereof,  and  strike  out  all  thereafter  on  page 
1  in  lines  13  and  14  and  all  of  lines  1  and  2  on  page  2. 

On  page  2  strike  out  all  after  line  17,  all  of  page  3,  and  on  page  4 
down  to  line  4. 

Amend  the  title  of  the  bill  so  as  to  read:  "A  bill  to  provide  for  the 
purchase  of  a  site  and  the  erection  of  a  public  building  at  the  city  of 
Everett,  in  the  State  of  Washington." 

Your  committee  herewith  appends  the  report  of  the  Secretary  of  the 
Treasury  upon  this  bill. 


Treasuby  Department, 

Office  of  the  Secretary, 

WaBhington^  January  SS,  1908, 
Sir:  Referring  to  your  request  for  a  report  in  connection  with  S.  4242,  providing 
for  a  site  and  building  at  Everett,  Wa«h.,  for  the  use  of  the  post-ofiice,  United  States 
courts,  and  other  United  States  offices,  at  a  cost  not  to  exceed  $400,000,  I  have  the 
honor  to  submit  the  follow  ii)jr: 

The  branches  of  the  Federal  service  at  Everett,  Wash.,  are  the  post-office,  custom- 
house, internal  revenue,  and  immigrant  inspection. 

It  is  estimated  that  a  two-story  building  having  12,000  square  feet  floor  space, 
which  is  the  equivalent  of  a  building  100  by  80  feet,  will  be  sufficient,  and  that  such 
a  building  of  fireproof  construction  will  cost  $200,000,  exclu.^ive  of  site.  A  nonfire- 
proof  building  of  the  same  capacity  will  cost  $180,000.  It  is  estimated  that  a  suitable 
dte  can  be  secured  for  $30,000  additional. 
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Hie  vmul  40-foot  fire  limit  and  eofllcient  ffroond  to  provide  for  a  poflrfble  SMoot 
ezteneioo  of  the  building  hereafter  are  indoded  in  the  estimate  for  the  alte. 

AsBomiiu;  that  fnUire  anthorizations  for  the  acquinrion  of  dtee  and  the  erectioo  of 
poUic  bniioingB  thereon  will  be  made  in  omnibiu  public  bnilding  bill^  the  Deutft- 
ment  deema  it  onneoeanry  to  offer  any  critidam  aa  to  the  form  of  the  bill  cEov« 
referred  to. 

Beqwctfolly,  J.  B.  BmouM^ 

Jicunff  BtCfwttfffm 
The  OwAnnfAW  Oomann  oh  Public  BuiLDnraa  amd  Gbodvim^ 

UuiUd  SiaU$  8m^^ 


60th  Congress,  )  SENATE.  (     Report 

lat  Session.      \  1      No.  514. 


BRIDGE  ACROSS  MISSOURI  RIVER  IN  MONTANA. 


Afbil  14, 1908.— Ordered  to  be  printed. 


Mr.  Piles,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT. 

[To  aooompany  S.  6458.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (g. 
6458)  to  authorize  the  Yellowstone  Valle}'^  Steel  Bridge  Company  to 
construct  a  bridge  across  the  Missouri  River  in  Montana,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  that  it  pass 
without  amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  following  indorsement: 

War  Depabtmxnt, 
Office  of  the  Chief  of  Engineebb, 

WdshingUm,  April  8,  1908, 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (S.  6458,  60th  Cong.,  let  sees.)  to  authorize  the  coDstruction 
of  a  bridge  across  Missouri  River  is  in  the  usual  form,  and  makes  ample  provision  for 
the  protection  of  navigation  interests. 

I  know  of  no  objection  to  its  favorable  consideration  by  Congress  so  far  as  those 
interests  are  concerned. 

A.  Mackenzie, 
Brig.  Gen,,  Chief  of  MigineerSfi  U,  S,  Army, 

o 
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BRIDGES  ACROSS  COPPER  RIVER,  ALASKA. 


AnoL  14,  1908.— Ordered  to  be  printed. 


Mr.  Piles,  from  the  Committee  on  Commerce,  submitted  the  following 

EEPORT. 

[To  accompany  S.  6540.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  6540) 
to  authorize  the  Copper  River  Railway  Company  to  construct  two 
bridges  across  the  Copper  River,  in  the  district  of  Alaska,  having  con- 
sidered the  same,  report  thereon  with  a  recommendation  that  it  pass 
without  amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  following  indorsements: 

Wab  Depabtment, 
Office  of  the  Chief  of  Engineers, 

Washington,  April  11,  1908. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  S.  6540,  Sixtieth  Congress,  first  session,  to  authorize  the 
construction  of  two  bridges  across  Copper  River,  in  the  district  of  Alaska,  is  in  the 
usual  form  and  makes  ample  provision  for  the  protection  of  navigation  interests. 

I  know  of  no  objection  to  its  favorable  consideration  by  Congress,  so  for  as  those 
interests  are  concerned. 

A.  Mackenzie, 
Brig.  Oen,,  Chief  of  Engineers,  U,  S.  Army, 

War  Department,  April  IS,  1908, 
Respectfully  returned  to  the  chairman  Committee  on  Commerce.  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  U.  S. 
Army. 

Robert  Shaw  Oliver, 

Assistant  Secretary  of  War. 


60th  CoNOBBSS, )  SENATE.  I      Bepobt 

l8t  Session,      f  '  1     No.  517. 


CREATING  IN  MINNESOTA  A  NATIONAL  FOREST. 


April  15, 1908.— Ordered  to  be  printed. 


Mr.  Glapp,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4186.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  Senate  bill 
4186,  having  examined  the  same,  beg  to  report  it  favorably  as  amended 
and  recommend  its  passage. 

In  support  of  the  foregoing  recommendation  your  committee  beg 
leave  to  state: 

In  1889  an  act  was  passed  entitled  "An  act  for  the  relief  and  civili- 
zation of  the  Chippewa  Indians  in  the  State  of  Minnesota."  A  large 
portion  of  this  reservation  consisted  at  that  time  of  timber  land,  some 
white  pine,  and  a  larger  proportion  of  Norway  pine.  In  li>02,  June 
27,  an  act  was  passed  entitled  "An  act  to  amend  an  act  entitled  ''An 
act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the  State 
of  Minnesota,'  approved  January  fourteenth,  eighteen  hundred  and 
eighty-nine,"  being  the  act  above  referred  to. 

in  the  latter  act  it  was  provided  that  a  portion  of  the  land  included 
in  said  reservation  should  be  set  aside  and  only  95  per  cent  of  the 
timber  thereon  cut.  Said  last-mentioned  act  provided  for  the  cutting 
of  the  balance  of  the  timber  under  regulations  therein  prescribed.  The 
land  upon  which  only  95  per  cent  was  to  be  cut  was  designed  for  a 
national  forest.  At  that  time  no  provision  was  made  for  settling  with 
the  Indians  either  for  the  land  or  for  the  5  per  cent  of  timber  remain- 
ing standing.  Upon  said  selection  there  are  also  several  allotments 
scattered  through  the  tract,  and  the  Forestry  Bureau  is  now  of  the 
opinion  that  it  would  be  wise  to  retain  10  per  cent  for  forestry  pur- 
poses instead  of  5  per  cent. 

The  foregoing  substitute  bill  was  arrived  at  after  a  conference  with 
the  Forestry  Bureau,  designed  specifically  to  dcline  the  allotments  of 
the  forest  reserve,  and  to  specifically  create  sucli  reserve  and  to  make 
final  and  definite  provision  for  the  appraisal  of  the  lands  included  in 
said  reserve,  together  with  the  portion  of  timber  remaining  standing, 
all  to  be  placed  to  the  credit  of  the  Indians. 

Said  act  is  also  designed  to  make  provision,  so  far  as  the  Indians  may 

concerned,  to  enable  them  to  exchange  their  allotments  within  said 
r  rvation  to  the  end  that  said  reserve  may  be  as  far  as  possible  a 
tbody. 

O 
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let  Session.      J  1      No.  619. 


SITE  FOR  PUBLIC  BUILDING  AT  POPLAR  BLUFF,  MO. 


Apbil  16,  1908. — Ordered  to  be  printed. 


Mr.  Stone,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  S.  4692.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the -bill  (S.  4692)  providing  for  the  erection  of  a  public  build- 
ing at  Poplar  Bluff,  Mo.,  having  considered  the  same,  report  it  with 
amendments,  with  the  recommendation  that  the  bill  do  pass. 

In  line  5,  after  the  word  '''  for,"  strike  out  ""and  cause  to  be  erected 
thereon." 

In  line  6  strike  out  all  after  the  word  "building." 

In  line  7  strike  out  down  to  the  word  ''for." 

In  line  10  strike  out  ''and  building"  and  all  of  lines  11  and  12  and 
in  line  13  down  to  the  word  "shall." 

In  line  14  strike  out  "one  hundred"  and  insert  in  lieu  thereof  the 
word  "ten." 

Amend  the  title  of  the  bill  so  as  to  read:  "A  bill  providing  for  the 
purchase  of  a  site  for  a  public  building  at  Poplar  Bluff,  Missouri  " 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  this  bill. 


Treasury  Drpartment, 

Office  of  the  Secretary, 

Washington,  Febniary  S,  1908. 
Sir:  Referring  to  yonr  request  for  a  report  in  connection  with  8.  4692,  providing 
for  a  site  and  building  at  Poplar  Bluff,  Mo.,  for  the  use  of  the  post-office  and  other 
United  States  offices,  at  a  cost  not  to  exceed  $100,000,  I  have  the  honor  to  submit 
the  following: 

It  is  estimated  that  a  one-story  building  having  6,500  square  feet  ground  ana  will 
be  sufficient,  and  that  such  a  building  of  fireproof  construition  will  cost  $75,000, 
exclusive  of  site.  A  nonfireproof  building  of  the  same  capacity  will  co&t  $70,000. 
It  is  estimated  that  a  suitable  site  can  be  secured  for  $10,000  additional. 

The  usual  40-foot  fire  limit  and  sufficient  ground  to  provide  for  a  possible 
80-foot  extension  of  the  building  hereafter  are  included  in  the  estimate  for  the  site. 
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Assuining  that  future  authorizations  for  the  acquisition  of  sites  and  the  erectkwi 
of  public  buildings  thereon  will  be  made  in  omnibus  public-building  bills,  the 
Department  deems  it  unnecessary  to  offer  any  criticism  as  to  the  form  of  the  bill 
above  referred  to. 

Respectfully,  Gbo.  B.  Gobtblyou, 

Secretary, 
The  Chatrman  CoHmTTKB  on  Public  Buildings  and  Grounds, 

United  JStaU8  Senate. 
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let  Session.      )  }     No.  520. 


PUBLIC  BUILDING  AT  WESTERLY,  E.  L 


April  16,  1908.— Ordered  to  be  printed. 


Mr.  Wetmobe,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

EEPORT. 

[To  accompany  S.  5657.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  6657)  to  provide  for  the  purchase  of  a  site  and  the 
erection  of  a  building  thereon  at  Westerly,  R.  I.,  having  considered 
the  same,  report  it  with  an  amendment,  with  the  recommendation  that 
the  bill  do  pass. 

On  page  1,  line  12,  strike  out  *' fifty"  and  insert  in  lieu  thereof 
"one  hundred,"  so  as  to  read  "one  hundred  thousand  dollars." 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  this  bill. 


TbSABUBT  DEPABTBn&NT, 

Offigb  of  thb  Sbcrbtaby, 

Washington^  March  7,  1908. 

Sib:  Referring  to  yonr  request  for  a  report  in  connection  with  8.  5657,  providing 
for  a  site  and  building  at  Westerly,  R.  I. ,  for  the  use  of  the  po8t-ofl5ce  and  other 
United  States  offices,  at  a  cost  not  to  exceed  $50,000,  I  have  the  honor  to  submit  the 
following: 

There  are  no  branches  of  the  Federal  service  at  Westerly  except  the  post-office. 

It  is  estimated  that  a  one-storv  building  having  6,000  square  feet  ground  area  will 
be  sufficient,  and  that  such  a  building  of  fireproof  construction  will  cost  $90,000, 
exclusive  of  Bite.  A  nonfireproof  building  of  the  same  capacity  will  cost  $80,000. 
It  is  estimated  that  a  suitable  site  can  be  secured  for  $20,000  additional. 

The  usual  40-foot  fire  limit  and  sufficient  ground  to  provide  for  a  possible  30-foot 
extension  of  the  building  hereafter  are  included  in  the  estimate  for  the  site. 

Reepectfolly, 

GSO.  B.  COBTELTOn, 

Secretary. 
The  Chairman  Committeb  on  Public  Buildings  and  Grounds, 

United  SUUes  Senate. 
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l8t  Session.     J  (      No.  521. 


PATENTS  IN  FEE  TO  PROTESTANT  EPISCOPAL  CHURCH  FOR  CERTAIN 
LANDS  IN  WISCONSIN  AMONG  ONEIDA  INDIANA 


Afbil  17, 1908.— Ordered  to  be  printed. 


Mr.  Clafp  (for  Mr.  La  Follette),  from  the  Committee  on  Indian 
Affairs,  submitted  the  following 

EEPOET. 

[To  accompany  S.  4723.] 

The  Committee  on  Indian  Affairs,  to  whom  Senate  bill  4723  was 
referred,  having  examined  the  same,  report  favorably  and  recommend 
that  the  same  do  pass. 

In  support  of  the  foret^oing  the  committee  suinnit  a  letter  from  the 
Secretary  of  the  Interior,  dated  February  14,  1908,  that  he  approves 
the  legislation  and  that  it  has  the  con."5ent  of  the  Indians. 


Department  op  the  Interior, 

Woji/iinr/tot),  February  14,  1908. 
Sir:  I  am  Id  receipt  of  your  letter  of  the  10th  instant,  tranpniitting;  a  copy  of  8.  4723, 
entitled  "A  h>ill  authorizing  the  See  ret  a  ry  of  the  Interior  to  issue  patents  in  fee  to 
the  Protestant  Episcopal  Church  for  certain  lands  in  Wisconsin  set  apart  for  the  use 
of  the  said  church  for  misfjionarv  purposes  among  the  Oneida  Indians.'*  You  ask 
to  be  advised  of  the  attitude  of  tfie  Departnu-nt  toward  the  hill. 

The  lands  described  in  the  bill,  lot  X  of  the  Sp].  \,  and  claims  140  and  147  of  section 
3,  and  the  NE.  \  of  the  NW.  J  of  section  12,  all  in  T.  23  N.,  R.  19  E.,  fourth  princi- 
pal meridian,  liave  been  properly  occupie<l  for  missionary  pnrf>ose8  for  upward  of 
twenty  years  by  the  religious  organization  named.  This  church  has  been  of  great 
benefit  to  theOneidas,  has  made  valuable  improvements  on  the  lands  described,  and 
has  expended  a  large  amount  of  money  for  the  benefit  (»f  that  tril>e.  It  therefore 
seems  that  patents  in  fee  to  the  lands  so  occupied  and  u«e<l  should  be  given  as  inrli- 
cated,  and  as  the  business  committee  of  the  <^>neida  tribe  ha.«  formally  consented  (in 
a  meeting  held  January  7,  1908),  to  have  the  church  given  title  in  fee  to  the  aforesaid 
tribal  lands,  the  bill  has  my  approval. 

Very  respectfully,  Jesse  E.  Wilson, 

AssUtani  Secretary. 
Hon.  Robert  M.  La  Follette, 

UnUed  Stata  SenaU. 


eOTHCoNGUESS,)  SENATE.  j     Eepokt 
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RIGHT  OF  WAY  TO  SALT  LAKE  CITY,  UTAH,  THROUGH 
FORT  DOUGLAS  MILITARY  RESERVATION. 


Afbil  17,  1908.— Ordered  to  be  printed. 


Mr.  Wabnek,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6200.] 

The  Committee  on  Military  Affairs,  which  has  had  under  considera- 
tion the  bill  (S.  6200)  granting  a  perpetual  easement  and  ri^ht  of  way 
to  Salt  Lake  City,  Utan,  for  the  construction,  operation,  maintenance, 
repair,  and  renewal  of  a  conduit  and  pipe  line  and  valve  house  upon 
and  across  the  Fort  Douglas  Military  Reservation,  favorably  reports 
the  same  to  the  Senate,  and  recommends  that  it  be  passed  without 
amendment. 

Attention  is  invited  to  the  following  memorial,  letter,  and  favorable 
indorsements  of  the  War  Department,  as  they  explain  fully  the  pur- 
poses for  which  the  legislation  is  proposed: 

To  the  honorable  TJniled  States  Senate  and  House  of  RepresentaliveSf  Washington^  D.  C, 

greeting: 

The  city  of  Salt  Lake,  Utah,  as  represented  by  the  city  council,  does  hereby  peti- 
tion to  the  United  States  of  America,  of  which  you  are  the  Congress,  for  a  permanent 
right  of  way  to  operate  and  maintain  an  existing  conduit  known  as  the  Parleys 
Canyon  conduit,  in  connection  with  the  water  supply  of  said  city,  across  the  United 
States  military  reservation  of  Fort  Douglas,  Utah. 

During  the  years  1891  and  1892  there  was  constructed  a  concrete  and  brick  conduit 
3  feet  in  diameter,  5.1  miles  long,  with  an  estimated  capacity  of  30  second  feet  of 
water,  extending  from  a  point  in  Parleys  Canyon  to  the  head  of  First  South  street 
of  Salt  Lake  City.  In  the  construction  it  was  necessary  to  build  a  portion  of  said 
conduit  across  the  United  States  military  retervation  of  Fort  Douglas,  Utah,  which 
was  done  under  a  verbal  permit  from  the  United  States  Army  oflBcer  of  Camp  Doug- 
las then  commanding. 

The  following  is  a  copy  of  a  revocable  license  issued  by  the  United  States  Depart- 
ment of  War,  the  terms  of  which  have  been  complied  with  and  the  open  canal  across 
the  artillery  drill  has  been  filled: 

[Form  No.  1.] 

REVOCABLE  LICENSE. 

The  corporation  of  Salt  Lake  City,  Utah,  is  hereby  granted  a  license,  revocable  as 
will  by  the  Secretary  of  War,  to  operate  and  maintain  an  existing  conduit,  known  at 
"Parleys  Oanyon  oondnit,"  in  connection  with  the  water  supply  of  said  dty,  acroM 
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the  United  States  military  reservation  of  Fort  Douglas,  Utah,  upon  the  following 
provisionfl  and  conditions: 

1.  That  said  licensee  shall,  at  its  own  expense  and  prior  to  the  delivery  of  this 
instnunent,  fiU  op  the  open  canal  crossing  the  artillery  drill  ground  on  Btdd 
reservation. 

2.  That  all  work  incident  to  this  license  shall  be  subject  to  the  saperviflicm  and 
approval  of  the  commanding  officer,  Fort  Douglas,  Utah. 

3.  That  any  som  which  may  have  to  be  expended,  after  revocation  of  this  license^ 
in  putting  any  premises  or  property  hereby  authorized  to  be  occupied  or  used  in  as 
good  condition  for  use  by  the  United  States  as  it  is  at  this  date,  ahall  be  repaid  bj 
said  licensee  on  demand. 

Witness  my  hand  this  28th  day  of  February,  1906. 

BoBXBT  Shaw  Outsi, 
AMsistarU  Secretary  of  War. 

Toor  petitioners  therefore  pray  that  a  permanent  ri^ht  of  way  may  be  granted  for 
said  conduit  in  accordance  with  the  following  description: 

A  strip  of  land  50  feet  wide,  extending  25  feet  on  each  side  of  the  center  line  oi 
Parley's  Canyon  conduit,  as  now  constructed,  over  and  across  the  Fort  Dooc^as 
United  States  Militarv  Retservation,  which  center  line  on  said  reservation  is  more 
particularly  described  as  follows: 

Commencing  at  a  point  257.22  feet  south  and  1,165.09  feet  east  of  the  stone  monu- 
ment, at  the  intersection  of  the  west  line  of  the  Fort  Douglas  United  States  Military 
Reservation  and  First  South  street,  which  point  is  known  as  station  2+73.04.  Kon- 
nmg  thence  S.  19*»  36^  E.  3,431.26  feet  to  the  P.  C.  of  a  4*»  curve  to  the  left,  known  aa 
station  37+  04.3,  radius  of  said  curve  being  1,432.69  feet.  Thence  along  said  carve  a 
distance  of  772.9  feet,  l>eing  30®  55"^  of  curvature  to  the  P.  T.  of  curve  known  aa  sta- 
tion 44+77.2.  Thence  south  50°  31^  E.,  a  distance  of  2,392.2  feet  to  the  P.  C.  of  a 
1®  curve  to  right,  which  is  at  a  point  known  as  station  68  +  69.4.  Radius  of  carve, 
5,729.7  feet.  Thence  along  curve  a  diHtance  of  582.4  feet,  l)eing  5°  49^  of  curvatare  to 
a  point  known  as  station  74  +  51.8,  which  point  is  at  the  intersection  of  the  south 
boundary  of  the  Fort  Douglas  United  States  Military  Reservation  with  center  line  of 
Parley's  Canyon  conduit  and  situated  5,015.8  feet  esa^i  of  the  stone  monument  at  the 
southwest  corner  of  the  reservation,  containing  8.24  acre«,  more  or  \ef-8. 

Also  the  right  to  construct  and  maintain  a  brick  or  masr^nry  valve  house  not  more 
than  24  feet  wjiiare,  nor  more  than  16  fwt  hijjh,  at  a  |K)irit  known  as  station  13  +  41, 
said  point  being  at  the  junction  of  a  pipe  line  which  supplies  the  University  of  Utah. 

The  right  to  construct  and  maintain  a  brick  or  masonry  valve  hou8e  not  more  than 
24  feet  square,  nor  n)ore  than  16  feet  high,  t  a  point  known  as  station  34  +  02, 
which  point  is  at  junction  with  pipe  line  extending  westward  along  Fifth  South 
street. 

The  right  to  construct  and  maintain  a  brick  or  ma«onry  valve  house  not  more  than 
24  feet  M<|uare,  nor  more  than  Hi  feet  high,  at  a  point  known  as  station  57  +  78, 
which  [Mjint  is  at  the  junction  of  pij)e  line  already  constructed  wliich  supplies  Doug- 
las Heights  and  vicinity. 

Together  with  the  right  to  maintain,  use,  or  rejilace  all  pipos  now  connected  with 
said  conduit  on  and  across  the  Fort  Dou^^las  l'nite<l  States  Military  Reservation. 
Also  a  permanent  rijrht  of  way  to  op^-nit"  and  maintain  an  existing  steel  pipe  line, 
known  as  the  Emigration  Canyon  Tipe  Line,  constructed  in  the  year  IHtK)  oy  verbal 
permission  of  the  otlicer  of  Camp  nou^rlas  then  commandin;;.  A  more  particular 
description  rjf  said  right  of  way  is  as  follows: 

A  strip  of  land  50  feet  wde  extending  2.'>  feet  on  each  side  of  an  existing  pipe  line, 
the  center  line  of  which  is  more  parti<ularly  deserihed  a«<  follows: 

Commencing  at  a  point '•'  the  east  lM)undary  150  feet  north  of  the  8outheaf*t  cor- 
ner of  the  Unito<l  States  militarv  res^Tvation  of  Ff>rt  Douglas,  Ctah,  running  thence 
N.  87°  44^  W.,  250;  N.  7<>°  AT'  \V.,  1,242.5;  N.  41)°  02'  W.,  9SU;  N.  05 "^  'M/  \\\,  400;  N. 
78°  23^  W.,  470;  N.  53°  'MV  \\.,  550;  N.  59°  01^  W.,  <M);  N.  67=^  12'  W.,  7(X);  N.  58°  4(/ 
W.,  330;  N.  63°  49^  W.,  520;  N.  53°  21'  W.,  2,320;  N.  40°  07'  W.,  2,435;  thence  we«t 
335  feet  to  the  present  west  lH)undary  of  the  Cnited  States  P'ort  Douglas  .Military 
Reservation,  together  with  tlie  right  to  of>erate,  maintain,  and  replace  all  pipes  now 
connected  with  said  conduit  on  and  across  the  Cnited  States  military  reservation 
of  Fort  Douglas. 

Herewith  presented  is  a  map  showing  the  course  and  distances  of  said  conduit  and 
the  requested  location  of  the  valve  houses  mentioned,  which  is  made  a  part  of  this 
memorial. 

PaKsed  by  the  city  council  of  Salt  Lake  City,  Utah,  February  25,  1907,  and  referred 
to  the  mayor  for  his  approval. 

J.  B.  MoRETON,  CUy  lUeoTdst. 

Approved  this  27th  day  of  February,  1907. 

Ezra  ThompsoU,  Jfoyor. 
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War  Department, 
WouhingUm^  February  £9,  1908, 
Dear  Sir:  Referring  to  copy  of  memorial  addressed  to  Congress  by  the  city  coun- 
cil of  Salt  Lake  City,  left  by  yoa  at  the  Department  under  date  of  the  15th  ultimo, 
for  a  permanent  ri^ht  of  way  across  the  Fort  Douglas  Military  Reservation  for  a  con- 
duit and  pipe  line  in  connection  with  the  water-supply  system  of  said  city,  I  beg  to 
Inform  you  that  the  War  Department  will  be  favorably  disposed  toward  tlie  gnmting 
of  an  easement  by  Congress  for  these  works,  subject  to  the  following  conditions,  viz: 

1.  That  a  right  of  way  of  definite  width  should  not  be  given,  but  simply  a  per- 
manent right  or  easement  to  maintain  and  renew  the  conduit  and  pipe  line,  mcluaing 
the  necessary  valve  houses,  subject  to  the  conditions  that  the  conduit  and  pipe  line 
most  be  entirely  below  the  sur£ice. 

2.  That  the  ground  must  be  kept  in  such  condition  as  will  enable  troops  to  pass 
over  the  same. 

3.  That  no  fences  should  be  constructed  to  prevent  the  passage  of  troops,  and  that 
all  work  authorized  on  the  reservation  shall  b^  done  to  the  satisfaction  of  the  post 
conmiander  and  under  such  regulations  as  he  may  prescribe  in  the  interest  of  good 
order  and  discipline. 

4.  That  in  case  of  the  removal  of  the  conduit  or  pipe  line  the  ground  will  be 
restored  by  the  grantee  to  its  original  condition. 

As  yoa  may  have  use  for  the  memorial  before  Congress,  the  same  is  returned 
herewith. 

Very  respectfully,  Bobsrt  Shaw  Oliver, 

Acting  Secretary  qf  FTor. 
Hon.  Geo.  Sutherland, 

XhiiUdSUxU$8eMae. 

fFint  indonement] 

War  Department, 
Office  of  the  Quartermaster-General, 

Washington^  March  26,  1908, 
Respectfully  returned  to  the  Secretary  of  War. 

This  office  finds  no  objection  to  the  passage  of  this  bill,  which  appears  to  comply 
with  conditions  set  forth  in  letter  of  the  Secretary  of  War  of  February  29  to  Senator 
SutherWd. 

Jno.  W.  Pullman, 
AMnstarU  Qtmrtermaster-Qeneralf  U,  S.  Army,  Acting  Quartermaster-QenerdL 

[Second  Indorsemeiit.] 

War  Department,  March  fff,  1908, 
Respectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  inviting  attention  to  the  preceding  indorsement  hereon  and  to  the 
accompanying  copy  of  War  Department  letter  referred  to. 

Bobert  Shaw  Oliver, 
Asmtant  Secretary  of  War, 


60th  Congress,  )  SENATE.  j     Report 

Ut  Session.      )  \      No.  628. 


MONUMENT  TO  MEMORY  OF  PATRICK  EDWARD  CONNOR 
IN  SALT  LAKE,  UTAH. 


Apbil  17,  1908.— Ordered  to  be  printed* 


Mr,  Wetmorb,  from  the  Committee  on  the  Library,  submitted  the 

following 

EEPORT. 

[To  accompany  8.  643.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill  (S.  643) 
for  the  erection  of  a  monument  to  the  memory  of  Gen.  Patrick  Edward 
Connor,  have  had  the  same  under  consideration  and  report  it  back 
without  amendment. 

Gen.  Patrick  Edward  Connor  came  to  America  from  Ireland  at  a 
very  early  age.  He  enlisted  in  the  Regular  Army  and  served  on  the 
southwestern  frontier  for  five  years.  During  the  Mexican  war  he 
raised  a  company  of  volunteers  in  Texas  and  led  them  as  their  captain 
at  the  battle  of  Buena  Vista,  where  he  was  wounded  and  received  hon- 
orable mention  for  gallantry  in  the  official  dispatches.  At  the  close  of 
the  Mexican  war  he  settled  in  California.  When  the  civil  war  broke 
out  he  was  offered  the  colonelcy  of  the  Third  California  Volunteers. 
His  command  consisted  of  the  Third  Calif ornia  Volunteer  Infantry  and 
a  part  of  the  Second  California  Cavalry,  afterwards  joined  by  a  few 
companies  from  Nevada,  and  numbering  all  told  700  men.  These 
troops  had  volunteered  in  the  expectation  of  being  ordered  to  the  seat 
of  war,  but  the  long  march  overland  was  considered  too  irksome  and 
Colonel  Connor  was  ordered  to  remain  in  Utah.  About  this  time 
Connor  was  made  brigadier-general. 

General  Connor's  greatest  service  while  stationed  in  Utah,  outside 
of  the  firm  stand  he  took  in  behalf  of  law  and  order,  was  his  masterly 
campaign  against  the  Shoshones  and  Bannocks,  which  ended  in  what 
is  known  as  the  battle  of  Bear  River.  For  fifteen  vears  these  northern 
tribes  had  infested  the  overland  mail  route,  slaughtering  and  plunder- 
ing emigrants,  massacring  settlers  and  burning  their  homes.  General 
Connor  determined  to  put  a  stop  to  these  savageries  and  marched 
against  the  Indians  in  January,  1863.  The  main  battle  was  fought  on 
the  29th  and  the  power  of  the  Indians  was  broken.  This  victory 
opened  up  the  fertile  lands  of  Idaho  and  the  North  to  settlement 
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This  Indian  war  and  the  magnificent  results  which  followed  Gtouerml 
Connor's  victory  have  not  received  adequate  recognition  in  the  pages 
of  history  for  the  reason  that  our  country  was  at  the  time  engaged  in 
the  all-absorbing  strife  of  the  civil  war,  and  the  exploits  of  sueh 
soldiers  as  General  Connor  did  not  receive  the  attention,  nor  the  com- 
manders the  credit,  which  would  have  resulted  in  times  of  peace.  The 
grave  of  General  Connor  occupies  a  plot  of  ground  in  the  military 
cemetery  at  Fort  Douglas.  It  is  proposed  to  erect  a  monument  in  his 
honor  at  some  spot  in  iMt  Lake  City  best  suited  to  the  purpose. 


60th  Congress,  )  SENATE.  (    Report 

let  Session,      f  (    No.  525. 


TO  ESTABLISH  POSTAL  SAVINGS  DEPOSITORIES. 


April  17, 1908.— Ordered  to  be  printed. 


Mr.  Caetee,  from  the  Committee  on  Post-Offices  and  Post-Roads, 
submitted  the  following 

REPORT. 

[To  accompany  S.  6484.] 

The  Committee  on  Post-Offices  and  Post-Roads,  to  which  was 
referred  Senate  bill  6484,  has  considered  the  same  and  recommends 
that  it  do  pass  with  certain  amendments  hereinafter  particularly 
set  forth. 

The  purpose  of  this  bill  is  to  place  at  the  disposal  of  people  of 
small  means  the  machinery  of  the  Post-Office  Department  to  aid  and 
encourage  them  to  save  their  earnings.  The  subject  of  postal  savings 
banks  or  depositories  is  not  new  in  this  country  and  it  may  be  truly 
said  to  be  quite  familiar  to  the  people  of  Europe  and  tne  British 
colonies.  The  propriety  of  estabUshing  postal  savings  banks  became 
the  subject  of  discussion  in  England  as  early  as  1807.  Every  ob- 
jection to  such  use  of  the  post-office  faciUties  urged  in  this  country 
was  vigorously  pressed  in  the  long-continued  discussion  of  the  sub- 
ject in  England. 

For  over  fifty  years  private  savings  institutions  waged  bitter  op- 
position to  the  growing  sentiment  in  favor  of  postal  savings  banks, 
out  notwithstanding  such  opposition  in  1861  an  act  of  ParUament  was 
passed  entitled  ''An  act  to  grant  additional  facilities  for  depositing 
small  savings  with  the  security  of  the  Government  for  the  due  repay- 
ment thereof. '^  That  the  alarm  of  private  institutions  was  ill  foimded 
is  amply  proven  by  the  recorded  fact  that  the  private  savings  banks 
increased  their  capital  by  more  than  ten  millions  of  dollars  in  the  first 
fifteen  years  following  the  establishment  of  postal  savings  institu- 
tions. 

That  the  postal  savings  institutions  j)roved  successful  is  satis- 
factorily attested  by  the  fact  that  no  backward  step  has  ever  been 
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taken  in  England  on  this  subject  and  by  the  further  fact  that  in  rapid 
succession  the  lead  of  England  was  taken  by  the  foUowing  countries: 
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Xnelmd  md  WaIm,. 
Aostrift... 
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101.00 
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m.m 

13^00 
I4&€0 
32.00 
l«7.00 
f&OO 
14.00 
26.00 

UflLOO 
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•  state,  municipal,  and  postal  savings  banks. 

The  statistics  also  show  that  in  most  of  these  countries  the  deposits 
have  about  doubled  in  the  past  ei^ht  to  ten  years. 

To  the  foregoing  list  must  be  added  the  British,  Dutch,  and  French 
colonies. 

In  (jermany  municipal  savings  banks  supply  the  people  with  such 
ample  facilities  as  to  apparently  render  a  postal  savings  system 
unnecessary.  The  benencent  and  eminently  satisfactory  results  of 
postal  savings  institutions  may  be  considered  abundantly  attest^ 
DV  the  experience  of  the  foregoing  countries  extending  over  a  period 
or  more  tnan  forty  years.  The  primary  purpose  or  these  institu- 
tions is  to  encourage  thrift  and  a  saving  disposition  among  the  peo- 
ple of  small  means  by  placing  at  their  disposal  in  every  part  of  the 
country  ready  facilities  for  the  depositing  of  small  sums,  with  abso- 
lute assurance  of  repayment  on  demand  with  a  low  rate  of  interest 
on  a  limited  aggregate  amount. 

In  certain  parts  of  our  country  savings  institutions  are  sufficiently 
numerous  to  accommodate  the  people,  but  such  areas  are  quite  lim- 
ited, being  confmed  to  New  England  and  New  York.  It  is  alleged 
that  by  reason  of  the  number  and  location  of  savings  banks  there  is 
one  savings  account  to  every  two  of  the  population  of  New  England, 
whereas  in  all  the  country  outside  New  En<^land  and  New  York  the 
average  is  only  one  savings  ar^count  to  every  157  of  the  population. 
Taking  such  figures  to  be  approximately  correct  and  recognizing  the 
fact  that  the  people  of  all  sections  of  this  country  are  pretty  much 
the  same  in  habits,  inclinations,  and  purposes,  it  must  be  obvious 
to  the  most  casual  observer  that  the  people  of  the  South,  the  Middle 
West,  and  the  West  do  not  save  their  earninj:rs  as  do  those  of  New 
England  from  the  mere  want  of  secure  places  in  wliich  deposits  may 
be  made. 

To  those  who  feel  inclined  to  believe  that  the  establishment  of 
postal  savings  flepositories  will  involve  un  element  of  paternalism  it 
seems  quite  sufficient  to  suggest  that  the  niachineiy  of  the  Post-Office 
Department  is  now  in  existence  and  will  continue  to  exist  \rithout  dim- 
inution of  expense  whether  such  depositories  are  created  or  not  and 
that  the  establishment  of  these  depositories  for  the  benefit  of  the 
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people  will  not  involve  one  farthing  of  loss  to  the  Post-Offlce  Depart- 
ment, but  will  probably,  on  the  contrary,  prove  more  than  self-sustain- 
ing. Very  slight  computation  will  clearly  demonstrate  that  the 
postal  savings  depositories  can  not  bxurden  the  Post-Office  Depart- 
ment with  any  adxiitional  deficiency. 

To  those  wno  apprehend  that  these  postal  depositories  will  invade 
the  domain  of  savmgs  banks  or  conmiercial  banks  experience  in 
other  countries  should  be  ample  assurance  to  the  contrary.  If,  as 
in  England,  the  law  should  provide  for  the  merging  of  postal  deposits 
in  Government  bonds  and  the  use  of  all  postal  funds  by  the  Govern- 
ment, it  might  follow  that  a  great  and  needless  concentration  of 
money  in  the  Government  vaults  would  occur,  but  under  the  terms 
of  the  bill  here  reported  such  concentration  can  not  occur.  On  the 
contrary,  the  inevitable  tendency  must  be  to  keep  all  of  the  available 
money  of  the  country  in  active  circulation.  Undoubtedly  there  are 
milUons  of  dollars  withheld  from  banks  and  placed  in  hiding  because 
of  lack  of  confidence  in  the  banks  or  else  oecause  the  amount  in 
hand  is  considered  too  trifling  and  small  to  bring  to  a  bank.  This 
bill  invites  the  individual  with  $1  to  open  an  account  and  then  invites 
him  to  bring  in  10  cents  or  multiples  thereof  for  additions  to  the 
account,  and  these  small  sums  thus  collected  are  straightway  placed 
in  the  national  banks  in  the  vicinity  wherein  the  deposit  was  made 
by  the  individual  in  the  postal  savings  depository. 

The  danger  of  burdening  the  Government  with  large  and  unreason- 
able deposits  is  safeguarded  by  limiting  the  deposit  which  any  indi- 
vidual can  make  to  a  maximum  of  $200  in  any  one  month,  and  in  no 
event  can  any  account  be  increased  above  the  aggregate  sum  of  SI  ,000. 
It  seems  quite  clear  that  in  times  of  panic  and  doubt  the  postal 
depositories  would  prove  a  very  efficient  means  of  preventing  the 
hoarding  of  small  sums  all  over  the  country,  which  small  sums  would, 
in  the  aggregate,  if  withheld  from  circulation,  induce  financial 
stringency  if  not  disaster. 

The  subject  of  postal  savings  depositories  is  not  new  in  the  United 
States.  Such  institutions  were  recommended  by  Postmaster-General 
Creswell  in  1871,  1872,  and  1873;  by  Postmaster-General  Maynard 
in  1880;  by  Postmaster-General  James  in  1881;  by  Postmaster- 
General  Howe  in  1882,  and  by  Postmaster-General  Wanamaker  in 
1889  and  1890.  Numerous  bills  have  from  time  to  time  been  intro- 
duced in  both  Houses  of  Congress  and  in  the  Fifty-fifth  Congress  on 
January  20,  1889,  a  postal  savings-bank  bill  was  reported  from  the 
Committee  on  Post-Offices  and  Post-Roads  of  the  Senate  accompanied 
by  an  elaborate  report.  During  this  session  of  Congress  the  President 
and  the  Postmaster-General  have  unreservedly  recommended  the 
establishment  of  the  system  here  proposed. 

The  bill  reported  provides  for  the  establishment  of  postal  savings 
depositories  for  depositing  savings  at  interest  with  the  security  of  the 
Government  for  the  repayment  thereof  and  designates  the  money- 
order  post-offices  and  such  others  as  the  Postmaster-General  may, 
in  his  discretion,  from  time  to  time  designate  as  savings  depositories 
to  receive  deposits  from  the  public  and  to  account  and  dispose  of  the 
same  according  to  the  terms  of  the  act. 

The  depositories  are  to  be  kept  open  for  the  transaction  of  business 
every  day,  Sundays  and  legal  hohdays  excepted,  dming  the  usual 
post-office  business  hours  of  the  town  and  localities  where  the  respeo- 
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tiye  depositories  are  located,  and  during  such  additional  hours  as  the 
Postmaster-General  may  designate. 

To  begin  with,  the  Postmaster-General  may,  if  he  deems  such  course 
desirable,  confine  the  depositories  to  post-offices  of  the  Presidential 
grade,  and  thereafter  extend  the  system  to  all  other  money-order 
offices  as  rapidly  as  practicable. 

Accounts  may  be  opened  by  any  person  of  the  age  of  10  yeais, 
and  a  married  woman  may  open  an  account  free  from  interference 
by  her  husband.  A  trustee  may  open  an  account  for  another  person. 
No  person  can  open  more  than  one  savings  account  except  when  act- 
ing as  trustee  for  another  person. 

A  depositor's  pass  book  will  be  delivered  to  each  depositor  in  ^diich 
the  name  and  other  memoranda  necessary  for  identification  will  be 
entered,  and  entry  of  all  deposits  shall  be  made. 

One  dollar  or  a  larger  amoimt  in  multiples  of  10  cents  will  be  neces- 
sary to  open  an  account,  but  deposits  of  10  cents  or  multiples  thereof 
will  be  received  after  an  account  is  opened. 

Upon  receiving  a  deposit  the  postmaster  is  required  to  enter  the 
same  in  the  pass  book  of  the  depositor  and  immediately  notify  the 
Postmaster-General  of  the  amoimt  of  the  deposit  and  the  name  of 
the  depositor.  The  Postmaster-General,  upon  receipt  of  such  notice, 
is  required  to  send  an  acknowledgment  thereof  to  the  depositor, 
which  acknowledgment  shall  constitute  conclusive  evidence  of  the 
making  of  such  deposit. 

Interest  is  allowed  at  the  rate  of  2  per  cent  per  annum,  computed 
annually,  on  the  average  deposit  during  each  Quarter  of  the  year. 
One  thousand  dollars  is  the  maximum  deposit  allowed  to  the  credit 
of  any  one  accoimt,  and  interest  will  not  oe  paid  on  any  amoimt  to 
the  credit  of  an  account  in  excess  of  $500. 

Pass  books  must  be  forwarded  to  the  Postmaster-General  on  the 
anniversary  of  the  making  of  the  first  deposit  for  verification,  post- 
ing, and  credit  of  interest  due.  Withdrawals  may  be  made  under 
rules  and  regulations  to  be  proscribed  by  the  Postmaster-General. 
Deposits  are  exempt  from  seizure  under  any  legal  process  against  the 
depositor  and  thev  are  also  exempt  from  taxation  by  the  United  States 
or  any  State.  The  name  of  a  (Icpositur  or  the  amount  to  his  or  her 
credit  may  not  be  disclosed  unless  by  order  of  the  Postmaster-General. 

Postal  savings  funds  are  to  be  deposited  by  the  Postmaster-General 
in  national  banks  located  as  near  as  may  be  in  the  neighborhood 
where  such  deposits  were  received  at  a  rate  of  interest  not  less  than  2\ 
per  cent  per  annum.  If  deposits  can  not  be  ina<le  in  national  banks  at 
the  specified  rate  of  interest,  the  Postmaster-!  ieneral  may,  with  the 
approval  of  the  Secretary  of  the  Treasury  and  the  Attornev-General, 
invest  the  same  in  State,  Territorial,  county,  or  municipal  bonds. 

The  act  applies  to  all  the  States  and  Territories,  tne  District  of 
Columbia,  the  district  of  Alaska,  and  Porto  Kico. 

One-fourth  of  1  per  cent  commission  is  allowed  to  fourth-class  post- 
masters for  serv^ices  rendered  in  connru'tion  with  postal  savings 
deposits,  but  no  additional  compensation  is  allowed  to  postmasters  or 
employees  in  offices  of  the  Presidential  grade  for  services  in  connec- 
tion with  postal  savings  accounts. 

Due  provision  is  made  for  report  by  the  Postmaster-General  to 
Congress  on  all  important  details  relating  to  the  administration  of 
the  law.  An  appropriation  of  S100,()()()  is  made  for  the  purpose  of 
carrying  the  law  mto  effect,  and  all  statutes  relating  to  the  embezzle- 
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ment,  conversion,  improper  handling,  retention,  use,  or  disposal  of 
postal  and  money-order  funds  and  the  punishments  provided  for 
such  offenses  are  extended  and  made  appUcable  to  postal  savings 
depository  funds. 

The  committee  recommends  that  the  title  of  the  bill  be  amended 
by  striking  out  the  word  *' banks"  after  the  word  "savings"  and  in- 
serting in  heu  thereof  the  word  "depositories." 

In  tnebodyof  the  bill,  in  Une  4,  page  1, strike  out  the  word  "banks" 
and  insert  in  lieu  thereof  the  word  "depositories."  In  Une  11,  page 
1,  strike  out  the  word  "bank"  and  insert  in  Ueu  thereof  the  word 
"depository."  In  line  13,  page  1,  strike  out  the  word  "bank"  and 
insert  in  lieu  thereof  the  word  "depository." 

In  lines 3,  12,  and  24  on  page  2  strike  out  the  word  "bank"  where 
the  same  occurs  and  insert  the  word  "depository"  in  Ueu  thereof, 
and  in  line  7,  same  page,  strike  out  the  word  "banks"  and  in  Ueu 
thereof  insert  "  depositories. " 

In  lines  1,  24,  and  25,  page  6,  strike  out  the  word  "bank"  where 
the  same  occurs  and  insert  in  lieu  thereof  the  word  "depository." 

In  Une  12  on  page  6  strike  out  the  word  "bank"  and  insert  in  Ueu 
thereof  the  wora  "depository." 

In  line  6,  page  7,  strike  out  the  word  "banks"  and  insert  in  Ueu 
thereof  the  word  "depositories."  In  line  12,  page  7,  strike  out  the 
word  "bank"  and  insert  in  Ueu  thereof  the  word  "depository."  In 
Une  20,  page  7,  strike  out  the  word  "banks"  and  insert  in  Ueu  thereof 
the  word  "depositories." 

In  line  1,  page  8,  strike  out  the  word  "bank"  and  insert  in  Ueu 
thereof  the  word  "depository."  In  line  21,  same  page,  strike  out  the 
word  "banks"  and  insert  m  Ueu  thereof  the  word  "depositories." 
In  line  24,  page  8,  strike  out  the  word  "bank"  and  insert  in  Ueu 
thereof  the  word  "depository." 

In  lines  9,  16,  and  18,  page  9,  where  the  same  occurs,  strike  out  the 
word  "bank"  and  insert  in  Ueu  thereof  the  word  "depository." 

For  convenient  reference  there  is  attached  to  this  report  as  an 
Appendix  : 

1.  Report  of  the  Postmaster-General  on  postal  savings  banks,  1891. 

2.  Report  of  the  Senate  Committee  on  Post-Offices  and  Post- 
Roads,  January  20,  1899. 

3.  Message  of  the  President  of  the  United  States  on  the  subject  of 
postal  savings  banks  in  foreign  coimtries,  with  accompanying  docu- 
ments, February  14,  1907. 

4.  Letter  of  Postmaster-General  Meyer,  March  2,  1908,  and  his 
statement  before  the  committee. 

5.  Tabulated  statement  showing  number  of  depositors,  aggregate  of 
deposits,  and  average  deposit  of  each  person  in  foreign  coimtries,  1904- 
1906. 

6.  Report  on  Canadian  postal  savings  banks  by  Post-Office  Inspec- 
tor Keene,  dated  October  3,  1907. 

7.  Extracts  from  a  report  made  by  same  officer,  December  10,  1907. 

8.  Copies  of  letters  from  postmasters  throughout  the  country  to  the 
Postmaster-General,  indicating  the  contents  of  voluminous  correspond- 
ence received  by  the  Postmaster-General  from  postmasters  throughout 
the  country  on  the  postal  savings  system. 

9.  Tabulated  statement  showing  number  of  depositors,  amoimt  of 
deposits,  average  to  depositors  in  savings  banks  in  each  State  for 
1906-7,  taken  from  report  of  the  Comptroller  of  the  Currency. 
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A  copy  of  the  bill  as  reported  is  attached  and  made  a  part  of  this 
report  as  follows: 

[8. 6484,  Sixtieth  Congress,  flret  seeelon.] 

A  BILL  To  eetabllBh  postal  savings  depositories  for  depositing  savings  at  interest  with  the  ■aeuritj  of 
the  Govenunent  for  zepayxnent  thereof,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Home  of  Rejfresentatives  of  the  United  Stata  of  America 
in  Congress  assembled^  That  there  be,  and  is  hereby,  established  a  system  of  postal 
savingB  depositorioSj  to  be  under  the  direction  and  supervision  of  the  PoeUnaster- 
General,  in  conformity  with  the  provisions  of  this  act. 

Sec.  2.  That  each  and  every  post-office  within  the  United  States  which  is  author- 
ized to  issue  money  orders,  and  such  others  as  the  Postmaster-General  in  his  discre- 
tion may  from  time  to  time  designate,  are  hereby  declared  to  be  postal  savings  deposi- 
tory offices  to  receive  deposits  irom  the  public  and  to  account  tor  and  dispose  oi  the 
same  according  to  this  act.  Every  oostal  savings  depositorv  office  shall  be  kept  open  for 
the  transaction  of  business  every  day  (Sundays  and  legal  holidays  excepted)  durinj; 
the  usual  post-office  business  hours  of  the  town  or  locality  where  such  deposiU^  is 
located,  and  between  such  additional  specific  hoiu^  as  the  Postmaster-General  may 
direct:  Provided^  That  the  Postmaster-General  may,  if  he  deems  it  necessary  or  man 
practical,  establish  at  first  postal  savings  depositories  only  at  the  money-order  offices 
of  tho  first,  second,  and  third  clacees,  and  thereafter  extend  the  system  as  rapidly  as 
practicable  to  all  other  poet-offices  named  above. 

Sec.  3.  That  accounts  may  be  opened  and  deposits  made  in  any  postal  saving 
depository  e8tabli.«*hed  under  this  act  by  any  person  of  the  age  of  ten  years  or  over  m 
his  or  luT  own  name,  bv  a  married  woman  in  ner  own  name  and  free  from  any  control 
or  interference  by  her  husband,  by  a  trustee  as  such  on  )>elialf  of  another  person,  by 
a  parent,  guardian,  or  other  person  for  the  benefit  of  a  child  under  ten  years  of  age: 
Provided^  That  no  person  shall  have  more  than  one  postal  savings  account,  except 
that  a  trustee,  parent,  guardian,  or  other  person  may  have  an  individual  account  and 
an  account  in  his  or  her  representative  capacity  for  each  person  or  child  for  whom 
he  or  she  may  be  entitled  to  open  an  account. 

Sec  4.  The  postmaster  at  a  postal  savings  depository  shall,  upon  the  making  of  an 
application  to  open  an  account  under  this  act  and  the  submii^sion  of  an  initial  deposit, 
deliver  to  the  depositor  a  pa.s8  book  upon  which  shall  be  written  the  name  and  signa- 
ture or  mark  of  the  depositor  and  such  other  memoranda  as  may  be  necessary  for  pur- 
poses of  i<ientification,  in  whicli  pass  book  entries  of  all  deposits  sliall  be  made. 

Sec  5.  That  at  least  one  dollar,  or  a  larger  amount  in  multiples  of  ten  cents,  must 
be  deposited  l>efnre  an  account  is  openo'l  with  the  pers^)n  dejx'siting  the  same,  but 
ten  cents,  or  muhijiles  thereof,  may  be  deposited  after  such  account  has  been  opened, 
but  no  one  shall  be  pennitted  to  deposit  more  than  two  hundred  dollars  in  any  one 
calendar  month. 

Sec  ().  Kvery  deposit  must  be  accompanied  by  the  dejusitrir's  pass  book,  and  at 
the  time  of  the  receipt  of  such  deposit  the  po.^trmister  shall  enter  in  such  book  the 
amount  thereof  and  the  date  of  receipt,  and  8hall  return  such  pass  bcx)k  immediately 
to  the  depositor.  The  p(jstmaster  snail  forthwith  nntify  the  Postmaster-GeneraJ  of 
such  deposit  and  the  amount  thereof,  and  the  latter  shall  cause  to  be  forwarded  to  the 
dep<xsitor  written  acknowledjrmeni  of  its  re<  eij)f .  If  the  dej)ositor  shall  fail  to  receive 
such  acknowle  Ij^ment  within  such  rea.s<.nable  time  as  the  Postmaster-General  shall  bv 
regulation  prescriUv  he  shall  bo  notify  the  latter.     The  entry  upon  the  pass  lK)ok  shall 


be  conclusive  evidence  of  the  making  of  such  deposit  until  tl.ereceij*!  l)y  the  dep^isitor 
of  such  acknowle<lgment  or  until  the  exi»iraiion  oi  the  perio<l  j-n-.-cribed  williin  which 
the  Postmaster-General  shall  be  notilie<l  by  the  depo.'^iror  of  hi.s  failure  to  re<.eive  such 


acknowledgment.  I'pon  the  receipt  of  such  ackn(»>sle«igment  it  ehall  be  conclusive 
evidence  (>i  tlie  making  nf  such  deposit. 

Sec.  7.  That  intere.'^t  at  the  rate  of  two  per  centum  per  annum  shall  be  computed, 
allowed,  and  entered  in  the  pass  bo(jk  to  the  credit  of  each  dr-po-itor  (►nee  in  each  year, 
and  phall  be  added  to  and  l>ecome  a  part  of  the  ])rincii>al:  i>ut  such  interest  shall  not 
be  computed  or  allc»wcd  on  anyamount  less  tluin  one  dolhir  or  .-onie  multiple  thereof, 
and  not  <'ommence  till  the  first  dayof  the  quarter  next  following  the  day  of  such  dep^isit, 
and  shall  cease  on  the  first  day  of  the  quarter  in  which  su<h  deposit  is  withdrawn; 
qtiarters  shall  begin  January  lir.-t.  April  first,  July  tir.-t,  and  October  first,  and  com- 
putations of  interest  shall  be  bas*'d  on  the  averaire  amount  of  each  quarter's  deposits: 
ProruI'd,  That  no  deposit  to  the  credit  of  any  one  person  shall  be  allowed  to  exceed 
one  thousand  dollars,  and  no  interest  shall  be  paid  on  any  part  of  a  deposit  in  excess 
of  five  hundred  <lollars.  exclu.'^ive  of  accumulated  interest. 

Sec  8.  Every  depositor  shall  forward  his  deposit  pa.'vs  book  to  the  Postmaster- 
^neral,  in  an  envelope,  free  of  po.stage,  which  will  be  furnished  him  at  the  postal 
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nvings  depository ~office,'once  in  each  year,  on  or  within  thirty  days  after  the  anni- 
versary of  the  first  deposit  made,  for  examination  and  entry  of  amount  of  interest 
found  due.  In  case  a  depositor  shall  lose  his  or  her  pass  bocHE  he  or  she  may  secure 
a  duplicate  of  the  same  upon  application  to  the  Postmaster-Greneral,  upon  the  payment 
of  a  chaige  to  be  fixed  by  him  by  general  regulation,  but  in  lieu  of  payment  of  cost  of 
tame  it  may  be  charged  to  the  account  of  sudi  depositor. 

Sec.  9.  Any  depositor  may  withdraw  the  whole  or  any  part  of  the  funds  dei>06ited 
to  his  or  her  credit,  with  the  accrued  interest,  after  complying  with  such  regulations  as 
the  Postmaster-General  may  prescribe.  All  withdrawals  of  deposits  must  be  made 
in  even  dollars  unless  the  accoimt  shall  be  closed,  in  which  event  the  depositor's 
pass  book  shall  be  surrendered;  and  the  Postmaster-General  shall^  by  appropriate 
regulations,  enforce  especial  care  in  the  repayment  of  trust  funds  m  order  that  the 
interests  of  the  beneficiaries  thereof  may  be  protected  as  far  as  practicable.  Repay- 
ments to  depositorB  shall  be  made  under  sucn  regulations  as  the  Postmaster-Genend 
may  prescrioe.  No  national  bank  shall  receive  any  exchange  or  any  other  fees  or 
compensation  on  account  of  the  cashing  or  collection  of  any  checks  or  the  performance 
of  any  other  service  in  connection  with  the  postal  savings  depository  system. 

Sec.  10.  That  postal  savines  depository  funds  are  hereby  declared  to  be  public 
moneys  and  subject  to  the  saieguards  and  preferences  provided  by  statute  therefor. 
After  their  receipt  from  depositors  they  shall  be  exempt  from  demand,  garnishment, 
execution,  attachment,  seizure,  or  detention  under  any  legal  process  i^g;ainst  the 
depositor  thereof.  Such  fimds  shall  not  be  subject  to  taxation  by  the  United  States 
or  any  State,  and  no  person  connected  with  the  rost-Office  Department  shall  disclose 
to  any  person  other  than  the  depositor  the  amoimt  of  his  or  her  aeposit,  unless  directed 
so  to  do  by  the  Postmaster-General. 

Sec.  11.  That  the  Postmaster-General  shall,  as  herein  provided,  deposit  postal  sav- 
ings depository  funds  in  national  banks  to  be  designated  by  him,  at  a  rate  of  interest 
not  less  than  two  and  one-feurth  per  centum  per'annum.  Such  deposits,  shall  be  made 
in  national  banks  in  the  States  and  Territones  in  which  the  funds  are  received,  and 
when  possible  in  the  counties  in  which  such  funds  are  received,  and,  as  far  as  practica- 
ble, in  the  immediate  vicinity  of  the  places  at  which  funds  are  so  received.  If  any 
bank  in  which  such  funds  are  so  deposited  shall  become  insolvent,  such  funds  shall  be 
a  prior  lien  upon  its  assets  and  shall  be  first  paid,  to  the  exclusion  of  all  other  indebted- 
ness of  every  Kind  and  nature  whatsoever.  Where  it  is  not  practicable  to  deposit  such 
funds  in  the  counties.  States,  or  Territories  where  they  are  received,  they  may  be 
deposited  in  national  banks  at  the  nearest  practicable  points  thereto  or  invested  in 
State,  Territorial,  county,  or  municipal  bonds  to  be  selected  by  the  Postmaster-General 
with  the  approval  of  the  Secretary  of  the  Treasury  and  the  Attorney-General.  Interest 
and  profits  shall  be  applied  first  to  the  payment  of  interest  accruing  to  depositors  in 
postsu  savings  depositories  as  hereinbefore  provided,  and  the  excess  thereof,  if  any. 
shall  be  covered  into  the  Treasury  as  part  of  the  postal  revenues.  Fer  the  purposes  of 
this  act  the  word  "Territory"  as  used  herein  shall  beheld  te  include  the  District  «f 
Columbia,  the  district  of  Alaska,  and  Porto  Rico. 

Sec.  12.  That  postal  savings  depository  funds  shall  be  kept  separate  from  other 
funds  by  postmasters  and  other  officers  and  employees  of  the  postal  service,  who  shall 
be  held  to  the  same  accountability  tmder  their  oonds  for  such  funds  as  for  other  public 
moneys.  All  statutes  relating  to  the  safe-keeping  of  and  proper  accounting  for  public 
moneys  are  made  applicable  to  such  funds;  and  the  Postmaster-General  may  require 
postmasters,  assistant  postmasters,  and  clerks  at  postal  savings  depositories  to  give 
any  additional  bond  he  may  deem  necessary. 

Sec  13.  That  additional  compensation  shall  be  allowed  postmasters  at  post-officee 
of  the  fourth  class  for  the  transaction  of  postal  savings  bank  business.  Sucn  compen- 
sation shall  be  at  the  annual  rate  of  one-fourth  of  one  per  centum  of  the  deposits 
received  at  such  postal  savings  depository,  and  shall  be  paid  from  the  postal  revenues: 
but  postmasters,  assistant  postmasters,  and  clerks  at  post-offices  of  the  Presidential 
grade  shall  not  receive  any  additional  compensation  for  such  service. 

Sec  14.  That  the  Postmaster-General  shall  submit  a  report  to  Congress  at  the  begin- 
ning of  each  regular  session  showing  the  number  of  post-offices  receiving  deposits  in 
each  State  and  Territory,  the  aggregate  amount  of  deposits  made  therein,  the  agere^te 
of  withdrawals  therefrom,  the  rules  and  regulations  prescribed  by  him,  and  aD  otner 
&cts  which  he  may  deem  pertinent  and  proper  to  present.  He  shall  also  show  the 
amount  of  income  received  from  the  deposits  of  such  funds  and  from  interest  upon 
bonds  that  may  have  been  purchased.  He  shall  also  report  the  amount  of  interest 
paid  to  depositors  and  the  amount  of  extra  expense  incident  to  the  postal  savings. 

Sec  15.  That  the  sum  of  one  hundred  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  to  enable  the  Postmaster-General  to  establish  a . 
system  of  postal  savings  depositories  in  accordance  with  the  provisions  of  this  act; 
and  he  is  authorized  to  require  postmasters  and  other  postal  officers  and  employee! 
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to  transact,  in  connection  with  their  other  postal  duties,  such  postal  savings  depositorr 
business  as  may  be  necessary,  and  he  is  abo  authorized  to  make  and  promuL^to  and 
bx)m  time  to  tmie  to  modify  or  revoke  such  rules  and  regulations,  not  in  conmct  with 
law,  as  he  may  deem  necessary  to  carry  the  provisions  of  this  act  into  effect. 

Sec.  16.  hh  statutes  relatmg  to  tne  embezzlement,  conversion,  and  improper 
handling,  retention,  use,  or  disposal  of  postal  and  money-order  funds,  and  the  punish- 
ments provided  for  such  offenses,  are  hereby  extended  and  made 'applicable  to  postal 
savings  depository  funds,  and  aU  statutes  relating  to  false  returns  of  postal  and  money- 
order  busmess,  me  forgery,  counterfeiting,  alteration,  and  other  improper  use  or 
handling  of  postal  and  money-order  blanks,  forms,  vouchers,  accounts,  and  records, 
and  the  dies,  plates,  and  engravings  therefor,  with  the  penalties  provided  in  sudi 
statutes,  are  hereby  extended  and  made  applicable  to  false  returns  of  postal  savings 
depository  business,  and  the  forgery,  counterfeiting,  alteration,  and  other  improp^ 
use  or  hajidling  of  postal  savings  depository  blanks,  forms,  vouchers,  accounts,  and 
records,  and  the  dies,  plates,  and  engravings  therefor. 

Ssc.  17.  That  this  act  shall  take  effect  on  the  first  day  of  the  third  calendar  month 
alter  its  appro vaL 

APPENDES:. 
1. 

'•  [Senate  Mf soeUaDeoiis  Docnment  No.  91 ,  Flfty-flnt  Congrets,  second  session.) 

POSTAL  SAVINGS  BANKS. 

Ak  Aroument  in  THsnt  Favor  by  the  Postmaster-General. 

Office  of  the  Postmaster-General, 

Washington,  D.  C,  February  t6,  1891. 

Dear  Sir:  Referring  to  your  letter  of  December  17,  asking  for  information  in  rela- 
tion to  postal  savings  l^nks,  with  such  facts  or  statistics  as  I  could  obtain,  I  b^  to  lay 
before  you  my  views  on  this  subject,  with  certain  details  of  the  postal  savings  eryvtems 
in  Sweden,  Great  Britain,  Austria,  Belgium,  the  Netherlands,  France,  Russia,  and 
Italy,  and  also  the  opinions  of  some  of  mv  predecessors  in  this  ofiice,  and  a  summary 
of  the  legislation  that  has  been  attempted  since  1873  up  to  the  present  time. 

I  have  also  added,  as  a  suggestion  to  you  and  your  committee,  a  hill  which  I  think 
covers  my  views  as  to  the  legislation  needed.  The  rcsJiition  of  the  Senate  which 
calls  out  this  paper  is  also  returned  lien*with. 

PUBLIC   sentiment    FAVORS    POSTAL    SAVINGS    BANKS. 

Savings  banks  are  the  outgrowth  of  a  popular  depire  for  some  safe  place  for  the 
deposit  of  money,  where  it  will  add  to  itficlf  ini<T«  >t  inst^-ad  of  lying  idle  and  useless. 
The  public  sentiment  of  our  day,  as  voiced  throui^h  the  jinsj*.  is  almost  unanimous  in 
advocating  the  institution  of  savings  V)anks  under  th^  i>air<>nat:<'  of  tlie  Government. 
Charitable  institutions  of  various  8^)rt8  are  united  in  pr«  ^.sint:  upon  the  public  atten- 
tion and  utKjn  legislators  the  need  of  such  banks.  Financiers  who  liave  sought  for 
channels  of  benevohnce  have  established  various  private  affairs  for  the  savings  of  the 
poor,  and  of  the  so-called  working  cla^sses. 

Tliere  seems  to  be  nothing  to  mar  tlie  unanimity  r.f  tlie  sentiment  among  all  classes 
and  conditions  in  favor  of  this  beneficent  phin.  wIm  r<  Ia-  the  faith  of  all  the  people  is 
pledged  in  financial  transactions  to  the  security  of  the  iii<iividual.  Th(«e  efforts  have 
found  various  outlets.  One  started  in  a  committee  (>n  the  ehvation  of  the  poor  in  their 
homes,  a  committee  of  the  State  Charities  Aid  AsHociaiir.n  of  the  State  of  New  York, 
and  the  chief  motive  which  influenced  that  committee  was  the  avowed  need  of  some 
form  of  depository  which  would  be  protected  against  lo.ss  by  an  unquestionable 
guaranty. 

This  movement  is  entitled  to  more  than  passine  notice  becaus*'  it  is  averred  that  it 
is  based  upon  a  widespread  knowledge  of  the  actual  wants  of  the  p<x>rer  classes  of 
society  derived  from  pers<^)nal  int«'n ourse  with  them.  In  our  <hiy  and  in  our  country 
the  \HA)T  man  and  the  workingman  nhere  are  compamt  i  v«ly  ftw  very  poor  and  most  of 
our  people  are  workers)  need  no  patronizing^.  They  do  not  w.mt  \n  be  helped  so  much 
as  to  be  shown  how  to  help  theni««'lves,  or,  rather,  to  be  iwr*-  ]ijnit<'d,  to  be  afforded 
proper  modes  of  helping  themselves.  Tliev  do  not  ner-d  diarity  or  government  aid 
or  paternalism;  all  that  they  ask  for  is  abs/)hite  se^  nriiy. 

The  inculcation  of  the  habit  of  saving  leads  to  l/eft<r  <  itizi-n.oliip.     Every  depositor 

*n  a  Grovemment  bank  has,  so  to  speak,  a  slake  in  the  country:  he  is  there/ore  against 

order  and  anarchy  and  our  institutions  are  safer.     His  family  is  better  provided 
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for.  The  doctrine  has  been  recorded  in  previous  discuBsions  upon  this  subject,  that 
whatever  can  be  as  well  done  by  private  enterprise  as  by  the  Government  should  never 
be  entered  upon  by  the  latter,  and  the  committee  of  Congress  at  that  time  having  the 
matter  in  charge  expressly  disclaimed  any  purpose  of  superseding  or  interfering  with 
sound  institutions  tnen  or  thereafter  orgamzea  by  private  enterprise.  The  opinion 
was  strongly  expressed,  however,  that  private  enterprise  alone  ooes  not  and  can  not 
in  this  respect  meet  the  necessities  of  the  industrious  poor  in  any  country,  and  least  of 
all  the  United  States. 

The  prime  requisite  to  induce  methodical  saving  is  the  privil^;e  of  depositing  very 
small  sums,  and  no  less  important,  as  has  been  stated,  is  the  guarantv  of  undoubted 
security.  The  inducement  to  hold  out  the  former  is  lacking  to  individuals  or  corpora- 
tions, who,  for  the  sake  of  larger  gains,  resort  to  broader  fields  for  their  enterprise.  As 
for  the  latter,  none  but  the  Government  can  give  it.  While  the  conditions  are  not 
precisely  the  same,  it  will  be  useful  to  look  to  the  experience  of  other  countries  in  this 
regard  and  to  observe  with  what  success  these  depositories  under  the  care  of  the 
Government  have  met. 

THB   BXPBRIENCB  07  OTHEB  COUNTBIBS — OBBAT  BBITAIN. 

The  discussion  began  in  Great  Britain  as  early  as  in  1807  and  was  continued  by 
philanthropists  in  Parliament  for  fifty-four  years  against  bitter  opposition  from  the 
partisans  of  private  savings  banks  until  1861.  On  May  17  of  that  year  an  act  was  passed 
entitled  ''An  act  to  grant  additional  facilities  for  depositing  small  savings  at  interest, 
with  the  security  of  Qie  Government  for  the  due  repayment  thereof." 

It  is  noteworthy  that  after  the  lapse  of  fifteen  years  the  private  savings  banks  had 
increased  their  capital  by  more  than  $10,000,000,  which  was  the  best  answer  to  those 
who  had  opposed  the  scheme  on  the  ground  that  they  would  ruin  private  savings 
banks.  The  fact  that  they  have  met  the  anticipations  of  their  founders  and  have 
proved  beneficial  even  beyond  expectations,  is  bestshownby  the  statistics  of  the  latest 
report  of  the  British  postmaster-general,  that  for  the  year  ended  March  31,  1890. 
wherein  it  appears  that  the  number  of  post-office  savings  banks  is  9,353,  the  total 
amount  standing  to  the  credit  of  depositors  is  £62,999,620  (at  $4.87  to  the  pound, 
equivalent  to  $306,808,149^,  and  that  in  England  and  Wales  the  number  of  accounts 
was  1  to  every  7  of  population;  in  Scotland  1  to  every  25,  and  in  Ireland  1  to  every  25; 
an  average  in  the  whole  United  Kingdom  of  1  depositor  to  every  8  inhabitants,  with 
an  average  balance  to  the  credit  of  each  depositor  of  nearly  £14 ($68. 18).  The  increase 
in  the  amount  to  the  credit  of  depositors  for  the  single  year  ending  December  31, 1889, 
was  nearly  £4,500,000  ($21,915,000),  and  the  interest  credited  to  them  that  one  year 
was  neariy  £1,500,000  ($7,305,000). 

There  were  as  high  as  55,000  depositors  in  a  single  day,  while  the  greatest  number 
of  withdrawals  in  a  single  day  was  18,499. 

CANADA. 

In  1867  there  were  in  two  of  the  provinces  of  Canada  regularly  or^uiized  savings 
banks,  with  deposits  amounting  to  $3,489,000.  In  that  year  a  proposition  was  intro- 
duced in  the  Canadian  legislature  to  establish  post-office  savings  oanks,  popular  atten- 
tion having  been  attracted  by  the  success  of  the  British  post-office  banks.  The  meas- 
ure received  but  little  attention,  and  was  the  subject  of  but  little  comment  and  no 
hostile  criticism. 

It  is  stated  that  the  discussion  was  confined  to  fixing  the  limit  to  the  maximum 
deposits  of  a  single  person,  the  object  being  twofold:  First,  to  exclude  from  the  benefits 
of  the  Government  banks  any  but  the  wage-earning  classes,  and,  second,  to  protect 
the  Canadian  chartered  banks.  There  was  the  fear  which  has  been  apparent  in  the 
history  of  the  subject  in  other  countries,  that  deposits  in  private  institutions  would 
soek  the  post-office  banks;  but  after  sixteen  years  experience  the  comptroller  of  the 
Canadian  system  stated  that  the  bankhig  institutions  of  Canada  were  satisfied  that 
they  had  little  to  fear  in  this  respect  from  the  post-office  savings  banks.  The  system 
went  into  effect  in  Canada  on  the  1st  of  April,  1868,  at  81  offices,  the  deposits  amount- 
ing for  the  year  ending  June  30,  1869,  to  $856,814.26.  For  the  year  ended  June  30, 
1889,  the  number  of  depositors  was  113,123,  and  the  aggregate  amount  to  the  credit 
of  depositors,  $22,413,123. 

An  interesting  inquiry  made  in  Canada  in  1885  disclosed  the  fact  that  the  most 
largelv  interested  class  in  the  postal  savings  banks  were  fanners,  whose  deposits  com- 
prised over  one-third  of  the  whole;  that  the  deposits  of  married  women  were  the  next 
most  numerous,  being  nearlv  one-fifth  of  the  whole.  Next  to  these  in  order  came 
mechanics,  single  women,  laoorers,  widows,  clerks,  and  tradesmen,  while  professional 
men  are  near  the  foot  of  the  list. 
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The  establiahment  of  the  postal  savings  banks  in  France  was  authorized  in  188L 
and  on  the  31st  of  December,  1888,  the  number  of  open  accounts  was  1,129,984,  and 
the  amount  to  the  credit  of  the  depositors,  $51,490,200. 


AUSTBIA. 

On  the  31st  of  December,  1889,  the  number  of  depositors  in  Austria  was  719,431  and 
the  amoimt  of  deposits,  $8,511,250,  while  in  Hungary  the  depositors  numbered  on 
December  31,  1888,  129,887,  with  accounts  to  their  credit  aggregating  $1,412,685. 
At  the  close  of  the  same  year  in  Belgium  there  were  593,979  depositors,  with  an  aggre- 
gate balance  of  $48,699,644;  and  the  astonishing  statement  is  added  that  in  this  country 
the  number  of  depositors  trebled  in  eight  years  and  the  amount  of  depoaita  doubled 
in  the  same  period. 

THE   NETHERLANDS. 

The  Netherlands  had  $5,666,260  to  the  credit  of  201,763  depositors,  and  Sweden 
held  $746,502  to  the  credit  of  152,016  depositors,  59  per  cent  of  whom  were  minora. 
The  postal  savings  banks  were  sanctioned  recently  in  Russia;  and  Crermany,  it  is 

believed,  is  now  the  only  one  of  the  great  powers  of  Europe  which  doea  not  ] 

this  system. 

AUSTRALASIAN   COLONIES. 


The  Australasian  colonies  have  followed  in  the  footsteps  of  the  mother  country, 
and  South  Australia  has  64,320  depositors,  with  credits  amounting  to  $9,234,7&; 
Queensland,  43,003  depositors,  with  $7,849,836;  New  Zealand,  84,488  depoeitoia, 
with  balances  amounting  to  $9,975,907. 

OTHER  COUNTRISS. 

Even  the  Cape  of  Good  Hope  has  15,505  patrons  of  this  system,  who  posseas  in  the 
aggregate  credits  amounting  to  $1,562,437.  British  Guiana  has  136  depositors,  with 
$27279  to  their  credit,  and  tne  British  comptroller  of  savings  banks  states  that  some 
of  the  deposits  bear  evident  traces  of  having  been  unearthed  in  the  literal  sense  of 
the  word,  proving  the  need  which  some  thrifty  persons  had  experienced  of  a  safe 
place  of  deposit.  In  Ceylon  the  system  was  established  as  late  as  1885,  yet  in  1887 
there  were  144  ofTioes,  with  6,685  deiX)sitor8.  and  deposits  amounting  to  129,175  rupees. 
The  system  is  stated  to  have  proved  a  boon  to  the  poorer  population,  the  most  grati- 
fying feature  being  that  the  best  customers  are  tlie  Singlialese. 

To  come  nearer  home,  there  is  a  post-oflice  savings  bank  in  the  Hawaiian  Kin^om. 
which  was  inaugurated  June  1,  1886,  and  in  three  years  the  depositors  nuniberea 
2,641,  and  the  deposits  amounted  to  $885,960.  The  funds  are  employed  on  pubUc 
improvements. 

For  convenience  of  reference  a  table  is  here  given,  showing  the  condition  of  postal 
savings  banks  in  tlie  principal  European  countries  at  tlie  heginning  of  the  year  1889: 


Names  of  countries  '^■^^l!!^^ 
and  year  of  the  es-  {"{'^'^''^^ 
tabllshraent  of  the  i  }^l\?^. 
postal  savings  1  ^{^l^\^: 

^^°ks.  ii!;^^_ 


Austria  a883): 

Saving 

Ch^vks 

Belgium  (1S«K)) 

Canada  (lWi8'   

France  (1SS2.  .includ- 
ing Algeria  and 
Tunis 

Hungary  (February 
1,  18S»ij 

Italv  (187fi) 

Netherlands  flH8l)... 

United  Kingdom 
(1861) 

Sweden 


Deposits. 


Repayments. 


Number. 


655.335   1,147,917 

14.  ^.M)    4.2.S1.780 

2f.i2,:iU>  1     8:31.489 

108,409  I     100,085 


!1, 129,984  '1,455,780 


Aggregate 
amount. 


Av'Tflg*' 

amount. 


Number. 


i     129.887  I     431. lOS 

11,710.943   2.040.(^7 

201,763       445,7^9 

4,220,927  .7.540.625 
174,327  I     212.206 


r.728.0.''>8  14 
310.7».o,131.79 
11.  :»>"., +.9  *^ 
8.078,24.">.25  i 


1.734.72<«  2:1 

.^3.3l3.I-,2  :r) 

3,7t.2,317.«jl 

92,r-;.2.»iOt;.33 
877,875.  3<'. 


Aggregate 
amount. 


$6.  75 
72  58 
14. 15 
50.50 


3.V..184 

1,2:^^.144 

2()3.  iV^) 

83.081 


I 


$6,625,402.43 

310,111,655-40 

8.310,548  93 

,830,114.22 


32,677,370.98:       22.44       .>T..(k;5       25,710,535.92 


4.02 
Hi  32 

8  48 


ii'^.6:)4  ! 
I,lt.j.2:i4 
131, '.«ty  I 


12  2^    2,  ♦",33. 808 
4  22         41.191  I 


1,355,229.98 
30,160,894.74 
2,745,164  84 

76,858.181.05 
418.86a  46 


Avenge 
amount. 


ti&ao 

2  51 
40.83 
94. 2S 


47.91 

11.42 
29.  OB 

aaor 

20.U 

iai7 
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SUMMARY. 


Names  of  countries  and  year  of  the  establish- 
ment uf  the  postal  savings  banks. 


Aggregate 
amount  of  the 

sums  due 
the  depositors. 


Average 
due  each 
depositor. 


Number 
of  deposi- 
tors per 
1.000  in- 
haoitants. 


Aggregate 

of  the 

sums  due 

per  1,000  in* 

nabitants. 


AostHa  (1883): 

Saving 

Checks 

Belgium  (1869) 

Canada  (18Ci8) 

France  (1882).  including  Al^oria  and  'I'linis. 

Hungary  ( February  1, 1880) 

Italy  (187(i) 

Netherlands  (1881) 

United  Kingdom  (1861) 

Sweden 


$7,236,419.20 
136,472,448  09 
27.491,933.83 
22,581,626.67 
61,490,200.19 

1,412.685.30 
49,516,486.07 

5,666,260.56 
284,794,877.70 

1,301,306.94 


S11.04 

954  63 

70  07 

208  44 

44  66 

10  88 

28.94 

27.98 

77.47 

7.46 


0.64 
66 
23 
25.70 

7.80 
60 

47.20 
111 
37 


1327.65 

616. 15 

4,559.16 

4.599.09 

1,174.60 

85.61 

1,739.76 

895.73 

7,488.01 

276.  OS 


PRIVATE   SA VINOS  BANKS  DO   NOT  MBET  THB   WANTS   OF  THB  PBOFLB. 

1. — They  do  not  afford  adequate  protection. 

It  is  not  hard  to  show  that  private  institutions  do  not  meet  the  wants  of  all  the 
people.  In  the  first  place  they  do  not  afford  adequate  protection  to  those  who  are 
not  able  to  protect  themselves.  In  the  second  place  they  are  not  open  at  all  times 
and  seasons,  nor  at  convenient  hours,  nor-  for  long-continued  perioas;  they  are  not 
situated  at  convenient  points;  in  a  word,  they  are  not  designed  or  adapted  to  the  con- 
venience of  our  population,  nor  have  they  either  the  incentive  of  philanthropy  or  of 
gain  to  induce  tnem  to  become  so. 

Recently  in  the  prosecution  of  this  matter,  which  had  concerned  me  for  some  time 
prior  to  the  introduction  in  your  body  of  the  resolution  to  which  this  aims  to  be  an 
answer,  I  had  undertaken  an  inquiry  for  the  purpose  of  ascertaining  in  what  manner 
and  to  what  extent  private  banks  and  saving  institutions  were  authorized,  restricted, 
or  controlled  by  legislation  in  the  various  States  of  the  Union.  To  this  end  I  caused 
inquiries  to  be  addressed  to  the  governors  of  the  various  States,  and  here  make 
acknowledgment  of  the  uniform  courtesy  of  these  officers  in  responding  with  the 
fullest  information  at  their  command.  My  purpose  here  is  to  sift  the  replies  received 
and  give  only  the  gist  of  such  as  have  direct  bearing  upon  the  question  of  the  security 
afforded  by  such  private  concerns  throughout  the  various  States,  to  the  savines  or 
investment  deposits  of  our  people.     I  shall  make  the  summary  in  as  few  words  as 

Sossible,  giving  merely  the  suDstance  of  the  answer  received  by  the  Post-OflBce 
department,  to  wit: 

INADEQUATE   STATE  LAWS. 

South  Carolina. — The  banks  in  the  State  are  governed  by  the  terms  of  their  charter 
alone. 

Maryland. — ^The  laws  are  very  meager  on  the  subject.  The  affairs  of  the  concern 
to  be  examined  annually  by  a  committee  appointed  by  the  directors,  and  report 
published,  and  the  bank  subject  to  examination  by  the  State  treasurer  at  any  time. 

Minnesota. — There  are  no  laws  directly  relating  to  private  banks,  the  attempted 
legislation  of  1887  in  re,i^ard  to  such  banks  having  failed  to  become  laws  for  lack  of 
the  constitutional  majority  in  the  legislature. 

Nevada. — We  have  no  officer  that  has  anything  to  do  with  banks  to  refer  the  matter 
to.     (Meaning  my  inquiry.) 

Mississippi. — The  private  or  savings  banks  may  be  conducted  by  individuals  or 
may  be  incorporated  under  the  general  laws  of  the  State.  There  is  no  restriction  as 
to  capital  or  ownership  of  property. 

Kentucky. — We  have  no  general  banking  law,  but  all  bank  charters  are  granted  by 
the  legislature,  with  their  especial  privileges,  an  evil  which  we  trust  will  be  remedied 
by  the  constitutional  convention  now  in  se^ion  in  this  city  (Frankfort). 

Michigan. — There  is  no  law  governing  private  banks  in  this  State. 

South  Dakota. — We  have  no  banking  law.  Banks  like  all  other  corporations  are 
allowed  under  our  general  incorporation  laws,  and  they  are  not  subject  to  any  limita- 
tion other  than  would  apply  to  any  moneyed  corporation.  Banks  may  also  be  operated 
without  incorporating.  The  latter  are  not  under  any  State  supervision.  The  former 
are  subject  to  supervision  as  follows:  (Here  follows  a  statement  as  to  the  public 
examiner  being  authorized  to  visit  each  corporation  once  a  year  and  ascertain  its 
condition.)    The  examiner  has  but  little  power  under  the  law,  yet  the  examination 
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and  publication  of  the  annual  reports  has  a  wholesome  effect  upon  the  banks.  (Here 
follow  certain  provisionB  of  the  criminal  code,  restrictive  of  the  operations  of  the 
banks.) 

Oregon. — Private  banks  may  be  incorporated  under  the  genersd  laws  of  the  State, 
but  there  is  no  legislation  whatever  especially  regulating  the  afTairs  of  such  banks  or 
authorizing  any  officer  to  inquire  into  their  condition.  The  only  exception  to  this 
statement  is  the  power  of  the  assessors  to  make  the  usual  inquiry  respecting  taxable 
property. 

T^^cas. — The  creation  of  corporations  for  banking  purposes  is  inhibited  by  the  con- 
stitution of  this  State.    We  have  no  statutes  relating  to  private  banks. 

Kansas. — Private  banks  are  not  controlled  or  restricted  by  the  legislation  of  tl;iis 
State.  Savings  banks  are  controlled  by  legislation  only  so  far  as  to  compel  them  to 
obtain  a  charter,  file  a  certificate  of  incorporation,  giving  name  and  amount  of  the 
stock  of  each  shareholder,  and  make  sworn  semiannual  statements  of  their  financial 
condition.  The  business  affairs  of  a  savings  bank  in  this  State  are  controlled  entirely 
by  its  board  of  directors. 

VAILURES  Oy  PBIVATE  BANKS. 

That  private  banking  institutions  do  not  afford  adequate  security  to  depoeiton  is 
most  clearly  demonstrated  by  the  statistics  at  the  command  of  the  Government,  diow- . 
ing  the  failure  of  private  banking  firms  and  contrasting  these  failures  in  their  extent 
and  effect  with  the  losses  incurred  through  the  insolvency  of  national  banks.  These 
statistics  are  comparatively  limited,  Imt  such  as  they  are  they  constitute  such  stione 
proof  of  mismanagement  and  recklessness  of  concerns  free  from  adetjuate  ^vemmental 
or  State  restraint  as  to  furnish  the  best  evidence  upon  the  point  desired  in  this  discus- 
sion to  be  emphasized. 

From  the  beginning  of  the  national  banking  system  until  1879,  a  period  of  sixteen 
years,  only  81  national  banks  had  become  insolvent,  and  the  estimatod  losses  all  told 
were  $6,240,189.  It  is  stated  in  the  publications  on  the  subject  that  55  banks  operating 
under  systems  in  vogue  prior  to  the  national  banking  system  failed  in  the  single  year 
1841,  with  an  aggregate  capital  of  over  167,000,000.  And  it  is  also  recorded  that  in 
nearly  every  instance  the  entire  capital  of  the  banks  which  failed  was  lost.  The 
losses  incident  to  three  or  four  failures  of  private  banking  firms  prior  to  1879  were  equal 
to  the  total  losses  which  had  up  to  that  time  occurred  under  the  national  s>'8tem. 
Dunn;:  three  years  ending  January  1,  1879,  the  failures  of  State  and  savings' V>anks 
and  private  banks  in  23  States  numbered  210.  with  losses  amounting  to  $32,616,661. 

The  average  annual  Insses  to  rredilore  by  the  iiis<jlvency  of  national  V>anks  during 
sixteen  years  prior  to  1879  was  .?31X),012,  whilo  tliat  fK?rasioned  by  the  failure  of  bauKs 
other  than  national  was  for  three  years  prior  to  J<s79  not  Ifs.- than  $10,872,220  per  annum. 
The  report  of  the  (oinptroller  of  the  rurrenr-v  for  1.S70  -hows  that  in  the  States  of  Ohio 
and  Illinois  alone  the  Iossoh  in  three  vears  tliroufrh  the  failure  of  State,  savings,  and 
private  hanks  and  bankers  a-jrfirated'over  .*S,(KX),()00,  of  which  about  .1^2,000.000  were 
in  Ohio  and  about  $0,0OO.(KX)  in  Illinois,  the  total  losses  in  these  two  States  being 
greater  by  $1,79S,913  than  the  total  losses  to  creditors  by  all  the  national  bank  failures 
which  have  ever  occurred. 

In  ei^dit  years  the  Ir.sscs  to  creditors  through  tlie  failures  of  national  banks  in  the  cities 
of  Xew  York  and  Bro^jklyn  were  i'H.^XK),  while  the  l'.»s,sfs  by  pavin<,'8  banks  in  the 
same  two  cities  for  a  correspond  in;:  jx-nod  were  nearly  $1,5<)0.(»<'>0. 

The  Treasurv'  Department  has  re«eived  reports  of  the  condition  of  860  aavines 
banks  in  30  States  and  Territories,  and  the  results  approximately  cover  the  whole 
field.  Of  the  800  savintra  banks.  235  are  stock  associations,  with  deposits  of  $192,635.51. 
Tlie  remaining  025  are  mutual  Sii vines  as-^-Miiitinns  liavinir  aeposits  aggregating 
$1,208,309,7-12.  There  are  als/>  unofficial  reports  from  CI  savings  banks  in  a  numi>er  of 
States  and  Territ(»rics  where  no  provision  is  made  for  sefuriiiLT  rejMjrts  or  for  examina- 
tion of  hanks  organized  under  theirauthority,and  thed<'p  .-it>  in  them  are  stated  to  be 
$89,07.^.<;95. 

i. — Saiings  banks  not  nvmnons  in  many  sections  of  the  country. 

Six  hundre<l  and  thirty-se\en  of  the  921  Favini:?  1  :ii]>  ;ne  j-urely  mutual;  the  other 
284  are  st'.«k  savings  hanks.  It  is  easy  to  ui.d<'r-i;ii:(l  v.  h;.  pn'.n'te  saxings  banks  do 
not  nieet  tlie  public  needs  in  anotlier  resj.<M  t.  v.  I.<  n  ii  i-  .-tat»<i  f  hut  of  the  6.37  nuitual 
savinps  hanks,  all  l»ut  11  are  locited  in  the  New  l-.:.L'i;ind  Mnt<s.  and  in  New  York, 
New  .}ers(\v.  Pennpylvarda,  I)<daw:ire,  Marvland.  ;iiid  tlie  hi.-tii-  t  <>f  ('olumbia.  These 
11  are  distriluited  as  follows:  In  Ohio,  4;  in  Indi.ina.  5;  in  \\  i>.  ..nsin,  1,  and  in  West 
Virginia,  1.  Thea'jLrreL^xte  deposits  of  the  ujutuul  s;iviiiL'- hanks  amount  to  $1,336,001,- 
160,  and  the  average  rate  of  interest  paid  to  depositors  is  about  3.8  per  cent. 
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The  savings  deposits  in  the  284  stock  savings  banks  amount  to  $188,843,356.  Two 
hundred  and  nineteen  of  these  banks  are  in  the  western  States  and  Territories,  11  in 
Vermont,  7  in  Maryland,  4  in  Pennsylvania,  and  the  few  remaining,  only  43  in  all,  are 
distributed  as  follows:  4  in  North  Carolina,  12  in  Georcia,  1  in  Louisiana,  1  in  West 
Viiginia,  13  ia  South  Carolina,  2  in  Florida,  and  10  in  Tennessee. 

Tne  following  table,  the  figures  in  which  are  taken  from  the  last  report  of  the  Comp- 
troller of  the  Currency,  is  a  comprehensive  statement  of  the  more  interesting  items  in 
regard  to  private  savings  banks: 


States. 

Number 

of 
banks. 

Savings 
deposits. 

Number  of 
dex>osltors. 

Average 
deposit. 

Mutual  savings  banks,  official. 

Mft«Tl« 

£5 
72 
20 

177 
38 
86 

124 
26 
16 

i 

$43,977,085 

65,727,019 

14,757,287 

332,723,(588 

60,479,707 

110,370,962 

550,066.657 

30,940,878 

35,603.591 

1,303,717 

19,207,004 

3,078,608 

67,539 

132,192 

159,782 

51,398 

1,029,694 

127,898 

294,896 

1,420,997 

117,853 

121,976 

12,534 

47,294 

13,062 

615 

1332.68 

New  Hampshire 

411.35 

Vermont 

Massachusetts 

287.12 
823.13 

Rhode  Island - 

472.88 

Connwticut 

374.27 

New  York 

New  Jersey 

Maryland 

District  of  Columbia ; 

Ohio 

Indiana 

Wisconsin 

387.10 
262.58 
291.89 
104.01 
400.10 
235.69 
109.81 

Total 

625 

1,268,309,742 

3,530,190 

Mutual  savings  banks,  unofficial. 

Pemisylvania 

Delaware 

West  Virginia 

0 
2 

1 

63,957,341 

3,603,531 

130,536 

216,757 
16,000 
2,371 

295.06 

225.22 

55.06 

Total 

12 

67,691,408 

235, 128 

Stock  savings  banks,  official. 
Vermont 

11 

7 
4 
12 
1 

15 
67 
59 
8 
37 
1 
7 
6 

4,573.277 

320,520 

209,363 

2,637,648 

1.182.482 

11,193.401 

27,237.582 

16,330.787 

5.845.209 

98,442,007 

109.407 

1,512.580 

523,129 

14,361 

1,839 

4.043 

43,876 

3.421 

42,170 

124.664 

44,838 

21,017 

124,967 

418 

9,881 

5.634 

318.45 

Maryland .  

North  Carolina 

174.29 
51.78 

Georgia 

Louisiana . 

Illinois 

60.12 
845.65 
265.43 

Michigan 

218. 49 

Iowa 

364.35 

Minnesota 

California 

New  Mexico 

278.12 
787.74 
261  74 

Utah 

153.08 

Washington 

92  85 

Total 

235 

170,123,392 

401,129 

Stock  savings  banks,  unofficial. 
Pennsylvania 

4 
1 

13 
2 
10 
10 
1 
8 

1,625,602 
169.692 

8,274.440 
85.402 

1,C^.940 

8,9.3(i,259 
344,599 

2,632,970 

4,856 
3,859 

21,855 
467 

13.577 

26,041 
3.233 

18,558 

334  76 

West  Virginia 

44  00 

South  Carolina 

149  82 

Florida 

183.00 

Tennessee 

121  60 

Ohio 

34a  16 

Montana 

106.59 

Nebraslca 

141.19 

Total 

49 

18,719,964 

92.446 

Grand  total 

921 

1,524,844,506 

4,258,893 

358.04 

STRONG   ADVOCACY  IN   THE   PAST. 

The  question  of  postal  savings  banks  has  been  advocated  in  Congress  ever  since  the 
first  forceful  discussion  in  Postmaster-General  Creswell's  Reports  of  1871,  1872,  and 
1873,  for  in  the  latter  year  Mr.  Maynard,  of  Tennessee,  then  a  Member  of  the  House  of 
Representatives,  afterwards  Postmaster-General,  introduced  a  carefully  drawn  bill  to 
establish  and  maintain  a  national  saving  depository  as  a  branch  of  the  Post-Office 
Department.  This  was  followed  at  short  intervals  by  other  bills  in  both  the  House  and 
Senate,  in  the  years  1877, 1878, 1881, 1882,  and  1886,  all  substantially  drafted  upon  the 
same  models  and  all  having  the  same  object  in  view. 
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A  sommary  of  these  billi  Ib  printed  in  the  appendix,  together  with  extractg  from  ft 
report  on  the  subiect  heretofore  made  by  a  Congrefisional  committee,  to  wit.  that  of 
Mr.  Lacey,  from  the  Committee  on  the  Post-OflTice  and  Post-Roads,  of  the  House,  Feb- 
ruary 21,  1882.  This  report  is  of  peculiar  interest  in  this  connection  and  at  this  time, 
in  view  of  the  circumstance  that  ilr.  Lacey  is  now  the  Comptroller  of  the  Currency,  and 
that  his  views,  as  one  of  the  chief  financial  officers  of  the  Government,  are  entitled  to 
the  most  serious  consideration. 

THE  PRESS  FAVOBS  POSTAL  SAVINGS  BANKS. 

Added  to  all  this,  from  an  executive  and  legislative  standpoint,  there  is  the  nni-venal 
sentiment  of  the  public  press  of  the  country  seeking  continually  at  the  hsoids  of  the 
Government  the  establisnment  of  these  institutions  as  an  incentive  to  thrift  and  a 
remedv  for  the  ills  of  extravagance.  There  are  scarcely  twc»  sides  to  the  question, 
from  their  standpoint,  as  will  be  seen  by  reference  to  the  appendix,  where  are  set  out 
the  editorial  utterances  of  the  leading  newspapers  of  the  country. 

THE   OBSTACLES  HERETOFORE. 

It  may  be  wondered,  with  all  this  array  of  advocary  uniformly  and  strongly  in 
favor  of  the  establishment  of  postal  savings  banks  as  a  branch  of  the  Poet-Office  Depart- 
ment, why  the  measure  seemed  never  to  make  substantial  headway.  I  have  studied 
the  question  with  much  care,  and  the  reason  seems  to  be  plain.  There  has  oiane 
before  legislators,  at  each  periodical  discussion  of  the  subject,  a  mountain  of  obstacle 
in  the  way  of  providing  as  to  what  disposal  shall  be  made  of  the  sums  received  from 
depositors.  Tnat  they  would  be  enormous  in  amount  can  not  be  doubted.  Great 
Britain,  with  its  population  of  35,241,482,  already  has  over  $300,000,000  in  its  postal 
savings  banks.  The  United  States,  with  almost  double  the  population  and  with  sreater 
possibilities  afforded  to  its  thrifty  artisans  to  accumulate  small  savings,  would,  with 
scarce  a  doubt,  be  confronted  with  the  problem  of  how  best  to  take  care  of  a  much 
larger  sum  than  $300,000,000  and  possibly  as  much  as  $500,000,000.  If  it  were  but 
a  question  of  housing  this  money  in  vaults,  so  that  it  would  be  safe  from  burglary, 
fire,  or  ca.Hualty  of  otlier  description,  the  matter  of  security  could  be  simply  enough 
solved,  but  it  would  be  against  i>u])lic  policy  to  withdraw  from  circulation  and  lock 
up  in  the  Treasury  vaults  such  an  enormous  sum  of  moiwy. 

What  must  be  done  i«  to  make  tlii.s  ni(.n(  y  ♦arn  intJ-n-st,  so  that  it  may  pay  the 
running  expens^-s  of  a  savin'jrs-l'Uiik  sy.-tern.  ami  at  least  a  small  rate  of  interest  to 
depoj^iiors.  This  i>nim  \va.s  comm«  nt**!  upon  iii  /.ne  ..f  the  pamphlet?  issued  by  the 
Stale  (liaritie?!  Aid  Ass'.i'ialion  oi  tin-  Stat*-  of  N.-w  '^'••rk.  in  1^>7,  which  prop<»s<'d  a 
measure  providincr  tliat  no  interest  sh-'iiM  1,^  j)r..ini-.  d  ':p«>n  the  money  dejHJsiteil. 
and  thev  state  tliai  notiiinp:  more  is  a.sk«'d  for  )>y  th<-  lal-  riiiL:  «la-s<  s  tin  insf-lves  than 
a  safe  pface  in  which  th'-v  may  put  th«  ir  small  sa\iTi_'r.     Said  ih«'y: 

*'Thereqm-st  is  mad<' sniij'ly  fur  (»]<]»•  itiiidiy  tt>  di  p<  -i'  t;,.  ir  sa\iiiirs  in  the  Treasury 
of  the  L'nit«-d  Stat*  s.  •itlH-r  with  or  with'. ":i  int<r'  si  a.s  th*-  p  iMic  finances  may  justify.*' 

And  they  path«-ii«ally  add: 

*\Strani^e  as  it  may  s<  cm,  there  ar«-  m»n  t'-'!ay  in  <  •  •  jr-  s-  who  would  denv  even 
this  little  boon  askc'd  f-.r.  f..r  usi-  of  lh«-  Unit  d  St;./.  -  i  ;<  ;i-:ry  vaults  for  tfie  saft. 
keepinu;  of  the  earnir-.L'-  of  the  p.H.r." 

Tliey  even  att<riii»r«-d  t"  iw*-[  the  ohj.-.  ti-.n  as  t<»  th'-  v.i-).<lra\val  from  circulatior 
of  the  sum  of  th«-  d.-po-jr-i  hy  sayiru  tlai 

"Xo  man  of  sense  will  long  allow  >_mk)  (,r  >:'/)<>  to  Ij.-  i.Jh-  v.licre  it  is  drawine  no 
int'.-rest;  that  the  money  is  as  niM'ii  \vi:;.«ira\vn  from  <  i"  -.hiti  -n  n'tw  as  it  would  bo 
then,  fi^r  it  is  stored  in  old  sto<-ki!,u's  and  l'Ur«;i-i  t\l.^•^.>  :>.  tie-  diii'-ience  being  that 
it  i-  now  exjx»sed  to  thifi." 

Thl-  s«an(dy  goes  to  the  me-it  of  the  nue-<i  i;.  It  i-  i  ':!.m*';]  whether  the  I'nited 
States  c<iuld  suei-.-s-f  ;llyde\iat.' i.c::i  ti;.- pia  'i  f-'  •:  ■  r '.  i-s.  which  uniformly 
pay  a  rate  of  inter-si.  whether  ii  he  la: j  ■  '.r  -  .  ill  T:..  I  i.ir.  -i  Snr»  -^  must,  there- 
lore,  l>ef..re  it  can  receive  thes«'  s'lm-  fpin  de;-  -ir  ••-.  i  :i-.'-  u  '''tiiir.  prosprctive  use 
for  the  moui-y.  ('an  that  u-e  |„-  f.  ;n  I/  11.:.  i  .  ii-  ~  t'..-  w:.  !■  i-- .!  h-ni  of  the  po?t- 
oliice  saxiriL's  banks,  and  herein  u1-t  li'-  th.-  ..nly  ci  --j.  j.-  w:  i-  ii  heretofore  has  suc- 
ces-'fully  pri-vente<l  th«ir  estaMi-hment. 

Kuropean  countri-s  ar»-  n<t  ni't  wifii  tl.i-  p;.  ■  !•  ■  ,.  11  .  \  lave  th<-ir  var^'in?  in- 
debtednesses not  likely  to  he  m:!»'M''iy  v.  ■',  :•  ■  :.  ■  -:■-  i  -  •■•  <  "yj.  >.  p-.--ii.lv  in 
Some  <■:»-  -  u'uarant.e.i  t.»  he  jm-i  :...;:..•!  t  j-  j.  ;.  .■•  .  .  .  1-  {.  •...•  ,..  \\'\-\:  \\<_  Yhe 
poliey  f  the  <iovernrM"nt  -iiic<'  rii--  <  :•  .i.'i  n  •  i  i'.~  i:-  ■  •  •  ;  >  war  d^bl  has  been  to 
pa}  off  its  vjijlioMii'^i.i  ^.  .api  ilj  a,~  i.-  .■ :  ,\...:.l  .  ^         ;■.. 
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WKAT  SHALL  BE  DONB  WITH  THB  MONET  IN  THE  ABSENCE  OF  A  PERMANENT  NATIONAL 

DEBT? 

There  is  no  sentiineiit  at  this  day  which  would  support  the  creation  of  a  permanent 
indebtedness,  even  for  a  sentimental  object  which  would  result  in  lasting  |;ood  to  the 
great  body  of  the  people.  It  has  thus  oeen  brought  about  that  the  debt  incident  to 
the  prosecution  of  the  war  of  the  rebellion,  which  reached  its  maximum  on  August  31, 
1865 J  and  amounted  at  tiiat  date  to  $2,844,649,626,  or,  leaving  out  the  noninterest- 
beanng  obligations,  to  $2,383,033,315.  has  been  discharged  until  to-day  it  amounts 
to  less  than  $700,000,000.  This  debt  is  composed  of  $64,000,000  of  4i  per  cent  bonds, 
$568,000,000  of  4  per  cent  bonds,  and  $64,000,000  of  6  per  cent  bonds,  the  latter  being 
known  as  Pacific  railroad  bonds.  The  4}  per  cent  bonds  mature  during  the  current 
year.  The  Pacific  bonds  mature  from  1895  to  1899.  The  remainder,  which  consti- 
tutes the  great  bulk  of  the  interest-bearing  debt  of  the  United  States  at  this  time, 
absolutelv  and  wholly  matures  in  1907,  or  within  seventeen  years. 

It  is  tnerefore  a  serious  matter  to  think  of  receiving  perhaps  $500,000,000  from 
depositors  in  the  postal  savings  banks,  with  the  prospect  of  the  entire  extinguishment 
of  the  national  debt  within  that  brief  period,  and  the  consequent  total  want  of  interest- 
bearing  securities  guaranteed  upon  the  faith  and  credit  of  the  Government,  in  which 
to  invest  such  moneys.  There  seems  to  be  but  one  view  upon  the  question  of  the 
extinguishment  of  the  national  debt. 

The  Comptroller  of  the  Currency  says,  in  1889: 

''The  rapid  extinguishment  of  our  national  debt  which  has  taken  place  since  the 
close  of  the  late  war  has  given  the  United  States  greater  influence  in  its  intercourse 
with  other  nations  than  any  exhibition  of  strength  which  could  have  been  made  in 
the  way  of  organizing  armies,  building  navies,  or  constructing  coast  defenses." 

The  Secretary  of  the  Treasury,  in  his  last  report  to  Congress  upon  the  state  of  the 
finances,  makes  some  pertinent  observations  upon  the  subject  of  the  surplus  revenue 
and  the  consequent  purchase  of  the  bonds  and  their  application  to  the  sinking  fund. 
He  says  that  to  prevent  an  undue  accummulation  of  money  in  the  Treasury  and  con- 
sequent commercial  stringency,  only  two  methods  are  open  to  the  Department, 
namely,  to  deposit  the  money  in  the  national  banks  or  continue  the  purchase  of 
United  States  bonds  on  such  terms  as  they  could  be  obtained.  The  former  method 
was  deemed  to  be  unwise,  and  the  bond  purchases  continued.  On  account  of  the 
rapidly  diminishing  supply  of  United  States  bonds  on  the  market,  and  of  the  fact 
that  the  sudden  and  great  increase  in  the  surplus  compelled  the  immediate  purchase 
of  large  (quantities,  it  became  very  difficult  to  obtain  them  in  sufficient  amounts  and 
at  fair  pnces.  The  Secretary  here  interposes  a  brief  statement  of  the  successive  and 
labored  attempts  taken  by  him  to  dispose  of  the  constantly  accummulating  surplus 
of  ^he  public  money  by  purchases  becoming  mc^re  and  more  difficult  of  the  interest- 
bearing  bonds.  His  recital  has  so  strong  a  oearing  upon  the  point  under  discussion 
that  part  of  it  is  quoted  here: 

"Tnere  were  outstanding  on  June  30,  1889,  United  States  interest- bearing  bonds, 
issued  under  the  refunding  act,  in  the  amount  of  $815,734,350,  of  which  $676,095,350 
were  4  percents,  and  $139,639,000  4i  percents.  During  the  fisral  year  1890  there 
were  purchased  of  these  bonds  $73,923,500  fours  and  $30,623,2504J  percents,  and  there 
remained  outstanding  June  30,  1890,  $602,193,500  fours,  including  $21,650  issued  for 
refunding  certificates,  and  $109,015,750  4i  percents.  Of  the  bonds  so  purchas«'d  there 
were  applied  to  the  sinking  ifund  for  the  fiscal  year  1890  $27,695,600  fours  and 
$12,136,750  4i  percents,  the  residue  being  ordinary  redemptions  of  the  debt. 

*' During  this  period  the  Secretary  was  able  to  purchase  United  States  bonds  at  con- 
stantly decreasing  prices,  so  that  at  the  end  of  the  fiscal  year  1890  the  Government 
was  paying  for  4  per  cent  bonds  7  per  cent  less  than  at  the  beginning  of  that  period, 
and  for  4 J  per  cent  bonds  4i  per  cent  less:  but  the  diminished  supply  of  bonds  held 
for  sale,  together  with  the  lower  prices  which  were  being  paid,  had  been  gradually 
curtailing  the  Government  purchases,  and  soon  after  the  beginning  of  the  present 
fiscal  year  the  growing  surplus  and  the  prospective  needs  of  the  country  made  it  advis- 
able that  steps  be  taken  to  obtain  more  free  offerings  of  bonds  to  the  Government. 

"Accordingly,  on  July  19, 1890,  a  circular  was  publislied  rescinding  that  under  which 
purchases  had  been  made  since  April  17,  1888,  and  inviting  new  proposals,  to  be  con- 
sidered July  24,  for  the  sale  of  the  two  classes  of  bonds  before  mentioned.  Under 
this  circular  there  were  offered  on  the  day  prescribed  $6,408,350  4  percents  and 
$594,550  4i  percents,  at  prices  varying  from  121.763  to  128.263  for  fours,  and  from  103} 
to  104.40  for  four-ard-a-halfs,  of  which  there  were  purchased  all  the  4  percents 
offered  at  124  or  less,  amounting  to  ?0, 381, 350,  and  all  the  four-and-a-halfs,  offered 
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at  103}  or  less,  amounting  to  $584,550.  Ab  the  amount  obtained  on  this  day  mm  leas 
than  the  Govenmient  desired  to  piu-chase,  the  provisions  of  the  circular  were  extended, 
with  the  result  that  further  piu-chases  were  made,  amounting  in  the  aggregate  to 
$9,652,500  4'8  and  $706,450  4)  percents. 

"It  was  soon  apparent  that  tnese  purchases  were  inadequate  to  meet  existing  con- 
ditions* therefore,  on  August  19,  the  Department  gave  notice  that  4)  per  cent  bonds 
would  be  redeemed  with  interest  to  ana  including  May  31,  1891;  and  two  days  later 
the  circular  of  August  21  was  published,  inviting  the  surrender  for  redemption  of 
$20,000,000  of  those  bonds,  upon  condition  of  the  prepayment  after  September  1, 1890, 
of  all  the  interest  to  and  including  August  31, 1891,  on  the  bonds  so  surrendered. 
Under  this  circular  there  were  redeemed  $20,060,700  4)  percents. 

''Notwithstanding  the  disbursements  resulting  from  purchases  and  redemptions  of 
bonds  under  the  circulars  of  July  19  and  August  21,  tne  industrial  and  commercial 
interests  of  the  countrv  required  that  lar^  additional  amounts  should  be  at  once 
returned  to  the  channels  of  trade.    Accordingly,  a  circular  was  published  August  30, 

1890,  inviting  the  surrender  of  an  additional  20,000,000  of  4}  percents  ujK)n  the  same 
terms  as  before.  This  was  followed  by  another,  dated  September  6,  inviting  holders 
of  the  4  pNer  cent  bonds  to  accept  prepayment  of  interest  on  those  bonds  to  July  1, 

1891,  a  privilege  which  was  subsequently  extended  to  the  holders  of  currency  sixes 
Under  tnis  circular  of  August  30  there  were  redeemed  $18,678,100  4}  per  cent  oonds, 
and  under  that  of  September  6  there  was  prepaid  on  the  4  per  cent  bonds  and  cur- 
rency sixes  interest  amounting  to  $12,009,951.50. 

''These  prepayments  of  interest  are  expressly  authorized  by  section  3699  of  the 
Revised  Statutes.  They  were  deemed  expedient  because  of  the  disposition  of  the 
holders  of  bonds  to  demand  exorbitant  prices  for  them. 

"The  amount  of  public  money  set  free  within  seventy-five  days  by  these  several 
disbm-sements  was  nearly  $76,660,000,  and  the  net  gain  to  circulation  was  not  lesB 
than  $45,000,000,  yet  the  financial  conditions  made  further  prompt  disbursements 
imperatively  necessary.  A  circular  was  therefore  published  September  13,  1890, 
inviting  proposals,  to  oe  considered  on  the  17th,  for  the  ssJe,  to  the  Government, 
of  $16,000,000  of  4  per  cent  bonds.  The  offerings  under  this  circular  amounted  to 
$35,514,900,  of  whicn  $17,071,150  were  offered  at  126}  or  less,  and  were  accepted. 

"It  fihould  be  stated  that  there  is  no  saving  of  interest  on  the  4 J  per  cent  bonds 
redeemed  under  the  circulars  of  August  21  and  30,  since  all  the  interest  on  those  bonds 
to  September  1,  1891,  the  date  on  which  they  become  redeemable,  has  been  prepaid, 
and  tnat  the  reduction  in  the  annual  interest  charge  on  the  same  bonds  takes  effect 
only  from  that  date. 

"Another  circular  inviting  the  surrender  of  4i  per  cent  lx)nds  for  redemption,  with 
interest  to  and  including  August  31,  1891,  was  puluinhed  October  9,  181K).  The  amount 
surrendered  under  that  circular  during  the  month  of  October  was  $3,203,100. 

"The  total  amount  of  4  and  4i  per  cent  bonds  purchased  and  redeemed  since  March 
4,  18S9,  is  $211,832,450,  and  the  amount  expended  therefor  is  $24f), 020,741 .72.  The  re- 
dur-tion  in  the  annmd  interest  char^'e  by  reason  of  these  transactions  is  $8,967,609.75, 
and  the  total  saving  of  interest  is  $51, 571), 700. 01. 

"It  will  be  seen  from  the  above  statement  that  diirini?  the  three  and  one-third 
months,  from  July  19  to  November  1,  1890,  over  $09,(KX),(KX)  were  disbursed  in  jay- 
ment  for  bonds  and  interest. 

"There  are  many  grave  objections  to  tlie  accumulation  of  a  larpe  surplus  in  the 
Treasury,  and  e8|)ecially  to  the  power  which  the  coiitn.l  (»f  Fuch  suryjlus  gives  to  the 
Secretary.  I  am  sure  those  objections  api^'ul  Uj  no  one  witli  so  much  f«»rre  as  to  tlie 
head  of  the  Department  upon  whom  rests  the  diliicult  and  delicate  resix^nsibility  of 
its  administration.** 

HOW   SHALL    POSTAL   SAVINGS    FUNDS    BE    DISiOSED    OP? 

It  has  been  proposed  in  several  of  the  measures  hcntoforc  lirforc  the  Congress  to  invest 
the  funds  received  on  deposit  in  postal  savinirn  banks  cither  in  inten  fit-b«*aring  securi- 
ties of  the  Cnit<:*d  States,  or  in  any  intere«t-l>curin^  Hcciiriti«\M  truaranleed  by  the 
Unite<l  States,  or  finally,  in  the  most  a}»proved  .^tat*-  sccurif  i<  -  «il  tiiitiabh?  at  the  time. 
I  have  shown  that  the  interest- bearintr  s«*curiti<s  oi  tli«'  I  iiit*  «1  Si.it'S  are  not  available 
now  for  distribution  of  the  accumulating:  surplus  rcvcrin«s,  and  that  investment  of 
savings-bank  funds  therein  seerns  to  be  out  of  the  fju«'sti'>n.  I  do  not  believe  that 
legislative  sanction  can  be  obtained  for  the  investment  of  funds  in  the  lx)nd8  of  the 
various  States,  for  the  reason  that  there  is  present  in  the  pn)»li<-  mind  the  \i\u\  recol- 
lection of  the  rejmdiation  by  sevcnd  of  the  St:iT<  ^  nf  t '!•  ir  bonded  indebtedness,  and 
of  the  protracted  litigation  in  otheib  on  the  bame  &ui.jLct. 
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THB  FLAN  RBCOMMBNDED. 

I  have  already  recommended  a  plan  which  I  believe  to  be  feasible,  and  it  contem- 
plates the  establishment  of  postal  savings  banks,  first,  in  States  which  have  no  lawi 
governing  private  savings  banks,  and,  second,  upon  suitable  petition  of  a  considerable 
number  of  the  residents  of  any  locality  in  any  other  States. 

While  the  experience  of  several  foreign  countries  has  shown  that  private  savings 
banks  are  not  antagonized  by  similar  government  institutions,  the  phm  I  propose  re- 
moves objection  on  that  score  by  providing  that  the  rate  of  interest  shall  oe  at  least 
one-half  of  1  per  cent  less  than  the  average  rate  paid  within  a  State  by  private  bankers 
to  depositors. 

I  have  recommended  that  all  the  postal  savings  funds  received  within  a  State  be 
placed  on  deposit  with  the  national  banks  of  that  State  in  such  amounts  and  at  such 
rates  of  interest  as  the  Secretary  of  the  Treasury  shall  prescribe.  There  is  thus  pro- 
vided a  channel  for  the  disposal  of  the  money  wmch  will  place  it  rapid  Iv  in  circulation 
in  the  locality  from  which  it  is  gathered  for  original  deposit  in  the  postal  savings  banks, 
and  through  which  it  will  unquestionably  earn  a  sufficient  sum  to  pay  expenses  and  ft 
moderate  rate  of  interest  to  depositors. 

And,  finally,  I  have  suggestea  that  deposits  of  postal  savings  funds  shall  be  declared 
by  special  enactment  preferred  claims  against  the  national  banks  holding  them.  I 
do  not  think  any  better  security  offers  itself  in  the  present  state  of  the  coimtry,  and  I 
believe  it  will  be  adequate. 

OTHER  BUGGEBTIONB. 

There  are  other  suggestions  which  will  occur  to  the  thoughtful  mind  as  to  channel! 
for  placing  the  funds  of  the  depositors.  One  of  them  is  in  tne  direction  of  ^eater  and 
much  needed  expenditures  for  public  and  particularly  for  post-office  buildings.  I 
find  that  from  1870  to  1890^  inclusive,  there  has  been  an  average  expenditure  per 
annum,  on  account  of  public  buildings,  to  be  used  chiefly  for  custom-houses,  post- 
offices,  and  court-houses,  the  large  sum  of  13,217,253,  a  total  in  twenty-one  years  of 
$67 ,562,306.86.  There  could  scarcely  be  conceived  a  better  investment  for  the  public 
funds  than  to  place  them  in  such  Government  real  estate,  which,  by  the  very  act  of  its 
acquirement  by  the  United  States,  would  become  of  enhanced  value  and  would 
continue  to  increase  in  value  year  by  year.  It  would,  moreover,  give  to  the  people 
that  conception  of  security  which  always  surroimds  investments  in  real  property. 
There  is  not  only  the  outlet  io  the  way  of  ordinary  expenditures  to  be  tjucen  into 
account,  but  there  are  the  further  large  needs  of  the  country  at  this  time  to  be  consid- 
ered, particularly  in  the  direction  of  additional  accommodations  for  post-offices  in 
numerous  towns  and  cities. 

On  December  4,  1889,  Mr.  Vest  introduced  in  the  Senate  a  bill  to  provide  for  the 
erection  of  public  buildings  for  post-offices  in  towns  and  cities  where  the  post-office 
receipts  for  three  years  preceding  have  exceeded  $3,000  annually.  This  bill  provides 
for  the  construction  from  time  to  time  of  buildings  for  the  accommodation  of  all  Presi- 
dential post-offices  the  annual  gross  receipts  of  which  for  three  years  preceding  shall  have 
exceeded  the  sum  of  $3,000,  said  buildings  to  be  fairly  distnbuted  among  the  several 
States  and  Territories.  It  also  provides  that  the  cost  of  no  such  building  shall  exceed 
$25,000,  and  stipulates  that  the  site  of  every  building  shall  be  of  such  size  as  to  afford  a 
clear  space  of  not  less  than  50  feet  in  extent  on  each  side  of  and  beyond  the  limits  of  the 
building,  obviously  to  prudently  provide  for  such  extensions  and  additional  accommo- 
dations as  in  a  rapidly  growing  country  like  this  the  public  service  will  probably 
require  at  no  distant  day.  The  said  act  contains  a  provision  appropriating  the  sum  of 
$10,000  000,  to  be  expended  for  the  object  contemplated  in  the  act. 

Anotner  bill,  introduced  on  February  11, 1890,  by  Mr.  Moody,  in  the  Senate^  provides 
that  when  any  city,  town,  or  village  having  4,000  or  more  inhabitants  shall  by  its  official 
act  petition  the  r ostmaster-General  so  to  do  it  shall  be  his  duty,  if  the  facts  in  the 
petition  be  found  true  and  if  the  petition  be  accompanied  by  a  warranty  deed  for  the 
site,  to  cause  a  suitable  post-office  Duilding  to  be  erected  in  such  city,  town,  or  village, 
the  cost  of  which  shall  not  be  less  than  $10,000  nor  more  than  $50,000.  A  provision  of 
this  act  appropriates  $3,000,000  for  the  purpose. 

I  think  th(i  Government  need  never  be  at  a  loss  for  some  suitable  and  safe  repository 
for  such  trust  fimds  as  it  would  receive  in  its  savings  banks.  No  such  assumed  or 
anticipated  obstacle  should  for  a  moment  be  permitted  to  stand  in  the  way  of  their 
establishment.  We  have  the  experience  of  nearly  the  whole  civilized  world  to  teach 
us  their  utility  and  beneficial  influences,  and  the  Congress  which  will  bestow  thtir 
privileges  upon  all  the  people  will  mark  a  memorable  milestone  in  the  history  of  our 
progress. 

Yours,  very  truly,  John  WANAifAns, 

PoatmaaUr-QeneraL 

Hon.  John  H.  Mitchell, 

UniUd  States  SenaU. 
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Exhibit  !• 
H.  R.  13404.— A  BILL  to  establish  postal  savings  banlra  and  enconrag<!  small  savlQgi. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Statu  o/Ammtm 
in  Congress  assembled,  That  the  Postmaster-General  is  hereby  authorized  to  direct 
such  post-offices  as  he  may  designate  as  postal  saving  banks  to  receive  deposits  for 
remittance  to  the  subdenositories  as  hereinafter  provided  for.  and  to  repay  the  same 
to  the  depositors,  or  to  tneir  legal  representatives,  under  suck  regulations  as  he  may 
prescribe. 

Sec.  2.  That  the  Postmaster-Creneral  shall  furnish  and  keep  for  sale  at  eadi  postal 
savings  bank  adhesive  stamps  of  the  denominations  of  ten  cents  and  one  doUar,  to  be 
known  as  postal  savings  stamps,  and  shall  also  furnish  and  keep  for  use  of  the  vur- 
chasers  of  said  stamps  postal  savings  cards,  upon  which  such  stamps  when  sold  Miall 
be  affixed. 

Sec.  3.  That  all  postal  sa vines  moneys  left  with  postmasters  at  the  receiving  offices, 
agreeably  to  the  provisions  of  this  act,  shall  be  forwarded  by  them,  at  stated  intervals 
to  be  fixed  by  the  Postmaster-General,  and  not  less  frequently  in  any  case  than  once 
a  month,  under  regulations  relating  thereto,  to  such  post-offices  of  the  first  class  as 
may  be  designated  by  the  Postmaster-General  as  subdepositories  of  postal  savings 
funds;  and  the  postmasters  at  such  subdepositories  shall,  at  the  end  of  every  calendar 
month,  make  detailed  reports  to  such  officer  of  the  Tr«aisury  as  the  Secretarjr  of  the 
Treasury  may  designate  of  all  postal  savings  funds  as  shall  have  been  received  by 
them  during  the  preceding  month  from  the  receiving  offices,  and  at  the  same  time 
furnish  copies  of  said  reports  to  the  Postmaster-General,  and  also  transmit  said 
monevB  for  deposit  to  such  banks  or  banking  institutions  as  ma^  make  applicatian 
therefor  to  the  Secretary  of  the  Treasury,  and  be  designated  by  mm  for  the  purpose, 
in  such  amounts,  to  be  ncld  at  such  rates  of  interest  as  the  Secretary  of  the  Treuory 
may  provide  for;  and  all  such  postal  savings  deposits  are  hereby  declared  to  be  pre- 
feirea  claims  against  the  banks  nolding  the  same. 

Sec.  4.  That  it  shall  be  the  duty  of  the  Postmaster-General  and  Secretary  of  the 
Treasury  to  provide  and  issue  interest-bearing  certificates  of  deposit  of  the  denomi- 
nations of  the  twenty  and  one  hundred  dollars  each,  bearing  interest  at  a  rate  not  to 
exceed  two  and  four-tenths  of  one  per  centum  per  annum  upon  deposits  of  twenty 
dollars  or  a  multiple  of  twenty  dollars;  interest  to  be  paid  upon  such  deposits  only 
as  remain  a  perioa  of  not  le&s  than  six  monlLs,  and  snail  date  from  ana  beffin  the 
first  of  the  calendar  month  following  the  deposit  of  the  amount  of  twenty  dollaa  or 
its  multiple. 

Sec  6.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  loan  to  banks 
or  approved  depositoric^s  within  the  States,  when  such  postal  deposits  are  made,  upon 
such  securities  and  under  such  rul«'S  and  regulations  as  he  may  prescribe,  at  a  rate  of 
interest  not  less  than  three  per  centum  per  annum,  all  such  postal  saving  funds. 

Sec  6.  That  the  amount  of  accumulations  of  deposits  of  any  one  individual  shall 
not  exceed  five  hundred  dollars. 

Sec.  7.  That  the  banks  receiving  deposits  of  postal  savings  funds,  as  provided  in 
this  act,  shall  keep  separate  and  distinct  accounts  of  all  receipts  ana  payments,  and 
a  balance  sheet  of  such  accounts  from  the  fir.-t  of  January-  to  the  thirty-first  of  Decem- 
ber in  every  year,  inclusive,  and  for  any  shorter  period  if  the  same  be  required,  shall 
be  filed  with  the  Secretary  of  the  Treasury  and  tlie  Postniaster-Geneiil,  and  laid 
before  Congress  not  later  than  the  thirty-firpt  day  of  Januury  in  every  year. 

Sec  8.  Ihat  it  is  hereby  made  the  duty  of  the  Po>tn!n.-ter-General  and  the  Secre- 
tary of  the  Treasury  to  designate  such  officers  and  su I »di visions  of  their  respective 
Departments  to  take  charge  of  all  business  in  connection  with  postal  savings  funds 
as  may  be  necessary. 

Sec  9.  That  the  provisions  of  the  several  statutes  relating  to  the  larceny,  embez- 
zlement, or  misappropriation  of  the  poirtal  funds,  money-order  funds,  postage  stamps, 
stamped  envelopes,  or  postal  cards,  and  to  the  forcing  or  counterfeiting  of  postage 
stamps,  the  stamps  printed  upon  etanipcni  enveh^pes,  or  postal  cards,  or  the  dies, 
plates,  or  engraving  used  in  tne  manufacture  of  th'-  -aine,  i>e,and  theyare  hereby, 
extended,  including  the  punishment  prescribed  tli«r«fr)r,  and  made  applicable  to  the 
commission  of  similar  crimes  in  connection  with  the  posUil  savings  system  hereby 
established. 

Sec  10.  That  the  Po«-t master-General  is  hereby  authorized  and  directed  to  promul- 
gate rules  and  regulation.'*,  not  incon.^i.stent  with  law.  for  earrying  out  the  purposes  of 
this  act  and  for  conducting  the  bufainetfc  to  which  it  r«  hiies. 
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Exhibit  2. 

Interesting  Details  o»  Postal -Savings -Bank  Systems  in  Sweden,  Great 
Britain,  Austria.,  Belgium,  the  Netherlands,  Francs,  Russia,  and  Italy. 

SWEDEN. 

At  the  close  of  1888  the  number  of  post-offices  empowered  to  transact  Bavings-bank 
business  was  1,841,  as  against  1,808  at  the  end  of  1887.  Although  this  increase  is  not 
as  large  as  in  the  preceding  year,  still  it  corresponds  to  the  increase  in  the  number  of 
post-offices,  for  in  both  years  the  percentage  ofpost-offices  acting  as  agencies  of  the 
post-office  savings  bank  in  Sweden  was  93.  While  in  1887  it  became  necessary  to 
augment  the  number  ofpost-office  saving  banks  in  a  larger  measure  in  the  two  dis- 
tricts of  Malmdhus  and  Kristianstad  than  in  the  rest  of  the  country,  the  rate  of  increase 
in  1888  was  about  the  same  throughout  the  Swedish  postal  territory.  The  greatest 
number  of  newly  established  post-office  savings  banks  in  any  one  Government  district 
was  only  6  in  the  year  under  report,  as  against  18  in  1887.  in  the  district  of  Gdteboig 
och  Bohus  there  was  even  a  decrease  in  the  number  of  sayings-bank  offices. 

In  comparing  the  number  of  postK>ffice  savings-bank  with  the  area  and  population 
of  Sweden  we  find  that  there  was,  on  an  avemge,  one  such  establishment  to  every 
235.21  square  kilometers  and  2,597  inhabitants  in  1888,  while  in  1884,  the  first  year  in 
which  the  institution  was  in  operation,  there  was  one  postal-savings-bank  agency  to 
as  many  as  274.93  souare  kilometers  and  2,949  inhabitants.  Although  this  does  not 
constitute  any  consiaerable  advance,  yet  it  may  be  looked  upon  as  satisfeictory  if  tiie 
rather  low  rate  of  increase  of  the  population  in  the  country  is  taken  into  account. 

The  total  amount  of  business  done  in  1888  showed  a  not  inconsiderable  increase. 
The  deposits  numbered  212,131  and  aggregated  3,136,881  crowns,  making,  on  an  aver- 
age, 45  deposits,  amoimting  to  661  crowns,  to  every  1,000  inhabitants.  In  1887  this 
avera^  was  but  40  as  regards  the  number  and  384  crowns  as  concerns  the  amount  of 
deposits.  The  withdrawals  did  not  show  the  same  rate  of  increase;  they  reached  the 
number  of  41,287  and  the  total  amount  of  1,496,015  crowns,  this  being,  on  an  average, 
9  withdrawals,  amounting  to  315  crowns,  per  1,000  inhabitants. 

A  comparison  of  the  business  transacted  by  the  post-office  savings  banks  in  1888  and 
1887  in  tJie  various  government  districts  shows  that  in  1888  there  was  an  increase  in 
the  number  of  deposits  in  all  the  districts  with  the  exception  of  those  of  Soderman- 
land,  Blekinge,  Kristianstad,  Malhdmus,  Holland,  Orebro,  and  Grefleborg,  where  the 
average  number  of  deposits  per  1,000  inhabitants  was  51,  38,  17,  27,  29,  42,  and  49, 
respectively,  in  1888,  as  against  58,  39,  18,  30,  32,  43,  and  57  in  1887.  In  the  districts 
of  Elfsborg  and  Vestmanland  the  deposits  showed  the  same  figures  as  in  the  preceding 
year. 

There  was  an  increase  in  the  amount  of  deposits  in  all  the  districts,  reaching  in 
Kronobeig  and  Norbotten  the  unusually  high  percentage  of  277  and  182.  The  num- 
ber of  withdrawals  remained  unchanged  in  14  government  districts.  In  Stockholm 
CJity  and  8  other  districts  it  showed  an  increase,  there  being  a  falling  off  in  2  districts. 

The  amount  of  withdrawals  increased  in  all  the  districts  except  in  that  of  S5der- 
manland. 

The  growing  interest  of  the  public  in  the  post-office  savings  bank  is  demonstrated 
by  the  increase  in  the  number  of  depositors,  which  was  174,747  in  1888,  as  against 
152,016  in  1887,  the  increase  being  22,731,  or  14.95  per  cent.  At  the  close  of  the  year 
under  review  the  amount  on  deposit  reached  4,650,743.62  crowns,  an  increase  of 
1,765,346.87  crowns,  or  61.18  per  cent  over  the  preceding  year.  As  compared  with  the 
population,  the  sum  standing:  to  the  credit  of  depositors  amounted  on  an  average  to 
979.46  crowns  per  1,000  inhabitants. 

A  comparison  of  the  number  of  depositors  and  the  amount  on  deposit  in  1884  with 
the  corresponding  figures  of  the  year  under  report  shows  that  since  the  institution  of 
the  post-office  savings  bank  in  Sweden  the  number  of  depositors  has  increased  by 
95,234,  or  119.77  per  cent,  and  the  total  amount  standing  to  their  credit  by  3,823,102.50 
crowns,  or  461.93  per  cent. 

There  was  a  sensible  decrease  in  the  number  of  agencies  for  the  sale  of  savings 
stamps  as  compared  with  the  preceding  year.  One  hundred  and  fifty-nine  of  these 
agencies  held  by  private  persons  were  closed.  Although  the  administration  took 
measures  to  meet  tne  most  urgent  requirements  by  increasing  the  number  of  savings 
stamps  agencies  at  post-offices  by  41,  there  still  remained  an  actual  decrease  of  118. 
The  total  number  of  agencies  for  the  sale  of  savings  stamps  throughout  the  country 
was  4,224,  there  being  thus  1  agency  to  102.51  square  kilometers,  as  against  1  to  99.73 
square  kilometers  in  1887. 

The  number  of  savings  stamps  sold  to  the  public  was  801,028,  snd  the  value  repre- 
sented by  them  reached  80,102.80  crowns.    A  comparisom  of  these  figures  with  tnose 
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of  1884  showB  tliat  in  the  coniBe  of  the  five  yean  during  which  the  post-office  saving 
bank  has  been  in  existence  the  sale  of  saving  stamps,  which  amounted  to  1,558,676  in 
1884,  decreased  to  nearly  one-half  of  its  original  figure. 

According  to  the  accounts  of  the  post-office  savings-bank  department  for  1888 
there  was  a  considerable  increase  in  the  total  amount  of  business  transacted.  In  1888 
the  receipts  and  payments  reached  the  sum  of  8,523,893.80  crowns,  as  against 
5,812,067.81  crowns  in  the  preceding  year,  so  that  the  financial  results  may  be  con- 
sidered as  entirely  satisfactory.  The  cost  of  management  only  reached  1.59  per  cent 
of  the  total  amount  of  transactions,  as  compared  with  2.33  per  cent  in  1887. 

The  cost  of  management,  both  in  itself  and  in  the  proportion  to  number  of  trans- 
actions effected  in  the  course  of  the  year,  and  the  number  of  accounts  open  at  the 
close  of  the  year,  was  lower  in  Sweden  than  in  the  poet-ofiice  savings  banks  of  any  df 
the  other  states. 

GREAT  BRITAIN. 
(1890.) 

There  has  been  an  increase  in  savings-bank  business,  thoueh  at  a  slightly  lower 
rate  than  in  1888,  when  the  amounts  of  the  deposits  transferred  from  trustee  aavingi 
banks  were  unusually  large. 

The  deposits  in  the  year  numbered  8,101,120,  amounting  to  £19,814,308,  as  against 
7,540,625  and  £19,052,226,  the  number  and  amount  for  the  year  1888.  The  withdrawals 
were  2,757,848  in  number,  amounting  in  all  to  £16,814,268,  showing  an  increase  of 
124,040  in  number  and  £1,011,533  in  amount  over  the  number  and  amount  for  1888. 
As  a  net  result  of  these  transactions  a  total  sum  of  £62,999,620,  includinp^  interest, 
remained  to  the  credit  of  depositors  on  the  31st  December,  1889,  being  an  increase  of 
£4,443,226  for  the  year  as  compared  with  an  increase  of  £4,582,329  in  1888.  The 
amount  of  interest  credited  to  depositors  was  £1,443,186,  or  £110,348  more  than  in  1888. 

The  greatest  number  of  deposits  on  one  day  was  55,095,  amounting  to  £137 ,336,  and 
made  on  the  30th  December,  but  the  largest  amount  deposited  on  one  day  was  £158,218 
on  the  31st  December.  The  greatest  number  of  withdrawals  on  one  day  was  18,499, 
amounting  to  £93,922,  made  on  the  17th  December.  The  avera^  amount  of  each 
deposit  was  £2  2s.  lid.,  as  compared  with  £2  10s.  6d.  in  1888.  This  decrease  is,  how- 
ever, chiefly  due  to  the  large  amounts  of  many  of  the  transfers  from  trustee  savings 
banks  in  1888.  The  average  amount  of  each  withdrawal  waa  £6  Is.  lid.,  as  compart 
with  £6  in  1888. 

The  nuinV)er  of  accounts  opened  in  1889  was  924,010,  and  637,128  were  closed.  The 
corresponding  numbers  for  1888  were,  respectively,  887,460  and  618,294.  The  total 
number  of  accounts  opened  at  the  end  of  the  year  waa  4,507,809,  or  286,882  more  than 
in  1888,  distributed  as  follows: 


,  Proper- 
turn. 


Enplflnd  and  Walo? 4.1'.-J.629  1  to  7 

S<(»J  !m vA i:.0. '.rjfj  '  1  to  25 

Ir(l«n-1 l^:..::u)  ,  1  to  25 

United  Kingdom I  4.507,b09  i  1  to  8 


Average 

di:e  to 
each  de- 
positor. 


£  s.  d. 

13  19  5 

8  12  3 

18  14  II 

13  19  6 


In  1888  the  prop(»rtion  to  population  and  the  average  balance  were,  in  England  and 
Wales,  1  in  7  an(l  £13  17fl.  2d.;  in  iScotlaiul,  1  in  27  and  £8  8s.  lid.;  and  in  Ireland,  1 
in  28  and  £18  15s.  4d.,  and  in  the  United  Ki/iir'lnm  1  in  9  and  £18  17s.  5d. 

The  total  number  oif  post-oflices  open  for  the  trunnuction  of  saving-bank  bupineas 
on  JJeceniber  31 ,  1880,  wa«  9,353,  or  331  more  than  in  1888,  of  which  286  were  opened  in 
England  and  Wales,  25  in  Scotland,  and  20  in  Ireland.  Whenever  a  new  savinjors-hank 
ollice  is  opened  a  handbill  calling  attention  to  the  fact  and  de.-criljing  the  chief  a<lvan- 
tatrc.<  of  the  post-ofhce  savings-bank  system  is  (listrihnto(l  from  h(>use  to  house  in  the 
opiirhborhood. 

The  number  of  registered  friendly  sficicti's  autlmriz" d  during  the  year  to  open  ac- 
counts without  limit  as  to  amount  in  the  po.'-'t-ollKc  Miviiigs  hank  was  8(X),  and  the 
number  of  provident  and  charhable  societies  autlu>riz(d  to  open  accounts  during  the 
year  was  2,197. 

Only  284  penny  banks  invested  thoir  funds  durincr  1889  as  compared  with  ^^^  in 
1888.  Of  the  number  last  year  130  were  connected  with  8cli«»ols,  oi  whi«  h  44  were 
board  Khooli. 
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A  noiel  experiment  was  made  last  year  by  the  Ragged  School  Union  as  a  first  les- 
son in  thrift.  At  the  annual  distribution  of  prizes  335  scholars  received  from  the 
union  deposit  books  showing  that  5e.  had  been  placed  to  the  credit  of  each  in  the 
post-office  savings  bank.  In  ordinary  circumstances  the  attendance  of  a  depositor 
IS  required  when  an  accoimt  is  opened,  but,  as  in  this  case,  such  a  requirement  would 
have  made  the  arrangement  impossible;  all  the  necessary  preliminaries  were  settled 
in  cooperation  with  tne  secretaiy  of  the  union,  and  the  president,  the  Earl  of  Aber- 
deen, expressed  publicly  his  thanks  to  the  department  for  doing  so.  By  a  curious 
coincidence  the  same  plan  appears  to  have  been  adopted  in  Paris,  where,  at  a  party 
given  in  December  last  at  tne  Elys^e,  to  the  pupils  of  the  municipal  schools,  each 
child  received,  as  well  as  toys  ana  clothing,  a  savings  bank  book  with  an  entry  of  a 
deposit  of  10  francs. 

Special  arrangements  also  have  been  made  to  facilitate  the  deposit  and  withdrawal 
of  money  in  other  exceptional  cases.  On  one  occasion  bonuses  amountiag  to  £1,680 
were  placed  to  the  credit  of  340  men  employed  in  a  large  brewery.  A  post-office  clerk 
attends  regularly  at  Walmer  Barracks  on  pay  days  to  receive  deposits,  which,  on  an 
average,  have  numbered  66  at  each  visit.  In  the  case  of  a  regiment  suddenly  ordered 
on  foreign  service,  arrangements  were  made  for  the  repayment  of  deposits  at  24  hours' 
notice. 

The  claims  made  by  the  representatives  of  deceased  depositors  numbered  20,740  as 
compared  with  21,323  iu  1888.  The  applications  respectm^  the  money  of  depositors 
who  had  become  insane  numbered  440  last  year,  and  377  m  1888.  Under  tne  new 
regulation  made  in  that  year  2,371  transfers  of  deposits  from  one  account  to  another 
were  made  in  1889. 

During  the  year  31  trustee  savings  banks  were  closed  and  deposits  amounting  to 
£716,814,  and  stock  investments  oi  the  nominal  vsdue  of  £13,860  were  transferred 
to  the  books  of  post-office  savings  bank,  in  addition  to  deposits  amounting  to 
£48,268,  and  £3,144  stock  transferred  in  the  ordinary  course  of  business.  In  1888,  23 
trustee  savings  banks  were  closed,  but  the  total  amoimt  transferred  was  £1,133,497, 
with  £22,389  stock 

AUSTRIA. 

The  Austrian  post-office  savings  bank  department  has  been  able  to  publish  a  most 
satisfactory  report  on  the  business  of  this  bank  during  the  year  1889,  which  has  de- 
veloped in  a  nighly  successful  manner.  The  aggregate  results  of  the  savings  bank 
and  check  business  considerably  exceeded  those  of  the  preceding  year.  The  savings 
bank  transactions  showed  all  desirable  steadiness.  Numerous  persons  belonging 
to  the  poorer  classes  joined  the  ranks  of  the  depositors.  The  percentage  of  increase 
in  the  amount  on  deposit  was  higher  than  in  any  preceding  year.  The  facilities 
for  effecting  check  business  were  likewise  extensively  used  by  the  public  at  large 
during  the  year  under  report.  This  fact  is  especially  demonstratea  by  the  great 
increase  in  the  number  of  persons  possessing  check  books,  and  by  the  considerable 
augmentat  ion  in  the  receipts  and  payments  in  this  branch  of  the  service. 

In  1889  the  aggregate  amoimt  oi  receipts  and  payments  on  check  accounts  ex- 
ceeded li  milliards  of  florins;  nearly  one-half  of  these  transactions  were  made  at 
the  post-office  savings  bank  department  itself.  A  further  satisfactory  feature  in  the 
post-office  savings  bank  business  consists  in  the  development  of  the  clearing  house 
transactions,  the  amount  of  which  reached,  as  early  as  December,  1889,  29.2  per  cent 
of  the  total  amount  of  the  business  done  in  all  the  branches  of  the  post-office  sav- 
ings bank  service.  The  gratifying  results  of  the  year  1889,  which  show  an  increase 
of  25  per  cent  over  the  previous  year,  are  the  natural  consequence  of  the  satisfactory 
proCTess  of  business  in  all  the  departments. 

We  give  below  some  particulars  showing  the  details  of  the  transactions  effected: 

In  1889  the  savings  bank  deposits  amounted,  inclusive  of  interest,  to  18,625,680 
florins,  and  the  withdrawals  to  15,715,911,  leaving  an  excess  of  deposits  of  2,909,769 
florins. 

The  number  of  savings  bank  accounts  opened  in  1889  was  131,071;  in  1888,  121,729, 
being  an  increase  over  1888  of  9,342. 

The  total  number  of  savings  bank  accounts  remaining  open  at  the  close  of  1889  was 
719,431,  and  at  the  end  of  1888,  655,335,  this  being  64,096  accounts  more  than  in  1888. 

This  is  the  highest  increase  which  has  taken  place  during  5  years,  it  having  only 
been  exceeded  in  the  year  next  following  that  in  which  the  post-office  savings-bank 
system  was  started. 

As  a  depositor  is  prohibited  by  the  legal  provisions  to  open  more  than  one  account 
for  himself,  the  number  of  accounts  open  at  the  close  of  the  year,  also  represents  the 
number  of  depositors.  In  the  course  of  1889,  150  cases  were  discoverea  of  persons 
having  opened  several  accounts  in  their  own  favor.    In  accordance  with  the  provi- 
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rions  in  force  the  balances  of  the  severa)  accounts  were  added  together  by  the  post 
office  department  and  placed  to  the  credit  of  a  single  account. 

The  greater  part  of  tne  above-mentioned  719,431  depositors  in  the  postoffice  aavinf^ 
bank,  viz,  222,511,  fall  to  the  share  of  Lower  Austria.  Then  follow  Bohemia  with 
179,713  depositors,  Moravia  with  77,015,  and  Galicia  with  68,674,  the  list  being  doeed 
with  the  provinces  of  Styria.  Tyrol,  and  Vorarlberg,  Upper  Austria,  the  Coast  La£dB 
^GrOrz,  Gradisca,  Istria,  ana  Trieste),  Silesia,  Bukowina,  Gamiola,  Salzburg,  and 
lastly  Dalmatia,  where  the  number  of  dex>ositors  in  the  post-office  sayings  bank  is 
the  smallest. 

In  the  Austrian  half  of  the  monarchy,  31  in  every  1,000  inhabitants  were  depoeiton 
in  1889;  in  1888,  the  number  of  depositors  compared  with  the  population  was  only  29 
to  1.000. 

If  we  contrast  the  number  of  depositors  in  the  postK)ffice  savings  bank  with  the 
population  of  the  various  provinces,  the  order  runs  entirely  differently  from  the 
above.  Although  we  find  Lower  Austria  still  at  the  head  of  the  list,  and  this  with  88 
depositors  in  1,(X)0  inhabitants,  the  order  of  the  other  provinces  is  completely  chaDged, 
viz,  Salzburg  with  43,  Silesia  with  36,  Moravia  with  34,  Upper  Austria  with  32,  denselj 
populated  Bohemia  with  31,  Tyrol  and  Vorarlberg  with  31,  Carinthia  with  30,  Stjnna 
with  27,  the  CJoast  Lands  (Istria,  G6rz,  Gradisca,  and  Trieste)  with  27,  Bukowina 
with  18,  Gamiola  with  17,  Galacia  with  11,  and  Dalmatia  with  10  depositors  in  every 
1,000  inhabitants. 

The  great  majority  of  depositors,  viz,  nearly  76  per  cent,  belong  to  the  German- 
speaking  population  of  the  monarchy.  The  rest  is  divided  as  follows  among  the 
various  nationalities:  15  per  cent  are  Bohemians,  5  per  cent  are  Poles,  2.6  per  c«it 
Italians,  and  a  very  small  percentage  are  Slavonians,  Croatians,  Kuthenians,  and 
Roumanians. 

Sixty-one  and  one-half  per  cent  of  all  the  depositors  were  men,  37.6  per  c^it 
women,  and  0.9  per  cent  were  associations,  corporations,  etc. 

Eiehty-four  per  cent  of  the  dep^)sitor8  were  able  to  write,  and  14.4  per  cent  were 
unable  to  do  so;  with  regard  to  0.6  per  cent  of  the  depositors  nothing  was  ascertained 
in  this  respect.    The  remainder  was  composed  of  associations,  corporations,  etc. 

The  statistical  records  taken  with  a  view  to  a  classification  of  the  depositors  ac- 
cording to  their  occupation  or  profesfion,  afford  a  satisfactory  proof  of  the  fact  that 
youthful  depositors  (children .  school  children,  and  students)  were  the  most  numerous 
class,  forming  as  they  did  33.5  per  cent  of  the  new  depositors.  The  extensive  use 
made  by  the  young  of  the  post-office  savinirs  bank  must  partly  be  attributed  to  the 
efforts  made  by  teachers  and  postal  officers  to  fostrr  a  thrifty  spirit  among  them. 
This  category  of  depositors  Ls  followed  by  tradospeople,  mechanics,  and  male  and 
female  servants.  The  number  of  societies,  public  oliices,  corporations,  and  institu- 
tions availing  themselves  of  the  post-c>fiicc  savings  bank  was  likewise  verv  consider- 
able. At  the  close  of  the  year  1SS9,  the  list  of  tlie  post-office  savings  bant  depositor 
contained  3,110  societies  of  every  kind,  foremost  anions:  which  were  fire  bri^des, 
associations  for  the  sick,  school  s<^jcieties,  trad<'  associati-Tis,  work iui^Tn en's  societies, 
sporting  societies,  clubs,  choral  societies,  savinizs  and  !•  ll«Ty  societies,  charitable 
associations,  benevolent  and  reliirious  societies,  etc.  M'-n-  than  half  the  number  of 
these  societies  were  in  J5r)hemia,  Lower  Austria,  and  Tvr-'l. 

At  the  close  of  1889,  the  number  of  corp«  rat  ions  and  iii>titution>  having  made  de- 
posits in  the  p^st-olhco  saviuirs  l)ank  numlM-n d  '2.2U(\.  Men-  tli:iii  luilf  of  this  number 
were  church  administrations,  ecoh-sia-tical  corpcjniii-  n-.  p:iri-l.< -.  and  pn-beiids.  The 
remainder  were  municipalities,  institute's  for  the  po'ir,  .-<li<>ol  !)•  ar<l-,  foundations,  gov- 
ernment offices,  military  mess(»s,  uniform  and  band  funds,  military  and  police  head- 
quarters, libraries,  hospitals,  etc. 

In  Austria  an  arrangement  Ls  in  force  according  U)  which  d«  po>its  can  be  made 
through  the  medium  of  rural  messengers  whose  duty  it  is  to  pay  over  the  money  in- 
tnisted  to  them  by  the  inhabitants  of  the  rural  di^'triet  to  tm-  })ost-ofhces  by  which 
they  are  employea.  In  consequence  of  the  prais<  worthy  zeal  and  intelligence  with 
which  the  service  is  carried  out,  this  branch  *>i  the  .-avings  bank  business  showed 
most  satisfacUjry  results  in  many  rural  deliviry  districts.  In  the  course  of  1S89,  de- 
P'Ksits  were  collected  by  rural  iii<— engers  in  rural  d<liv«ry  districts  and  remitted  to 
the  post-office  savings  bank  in  '2'2/MO  cases,  the  total  ain-iint  collected  in  thb*  man- 
ner beini:  675,720  florins.  The  mo-t  sati-faci..ry  rc.-uli-  in  this  branch  of  business 
were  obtained  in  lower  Austria  and  iJohcmia.  wiicrea-  in  (ialicia,  Carniola,  and  the 
Coast  Lands  no  tran-^action  was  effected  throuL'h  th«-  iindiuiii  of  rural  mes.-engers. 

As  compared  with  the  year  IS^^.  there  was  an  in<  ?;  .i-'  of  I'.siy  in  the  number  of 
deposits  collected  by  rural  letter  carriero,  and  of  (jb,\)21  ilonuri  m  the  amount  of  the 
same. 
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Judging  from  the  fects  and  the  satisfactory  results  recorded  in  the  above  summary, 
it  may  be  expected  that  the  Austrian  post-office  savings  bank  will  continue  in  the 
path  of  progress,  and  that  by  its  agency  a  thrifty  spirit  will  be  promoted  among  the 
I)oorer  dasB  of  the  population,  and  their  economic  situation  thereby  be  improved. 

BBLOIUM. 

We  gather  from  the  last  report  of  the  Belgian  savings  and  pension  bank,  that,  in 
the  course  of  1888,  126,937  accoimts  were  opened  and  73,873  closed.  The  number 
of  accounts  remaining  open  at  the  end  of  the  year  was  598,675,  of  which  593,979  were 
in  the  names  of  private  persons  and  4,696  in  those  of  public  institutions,  as  against 
546,611  accounts  open  at  the  close  of  the  preceding  year,  of  which  542,057  belonged  to 
private  persons  and  4,554  to  public  inetitutions.  1,193,880  deposits  were  made  of  the 
total  amoimt  of  119,525,676  francs,  making  an  average  of  100.01  francs  per  deposit,  as 
compared  with  112.03  francs  in  1887.  The  number  of  withdrawals  was  319,338,  ag^re- 
~>ting  106,169,928  francs  in  amount,  this  being  an  average  of  332.42  francs  per  with- 

»wal  as  against  380.89  francs  in  1887. 

The  amount  of  interest  added  to  the  principal  on  the  31st  of  December,  1888,  was 
6,927,306  francs  (6,160,285  francs  in  1887),  and  the  sum  (inclusive  of  interest)  stand- 
ing to  the  credit  of  depositors  on  that  date  was  260,224,436  francs,  viz,  249,998,195 
francs  to  the  credit  of  private  depositors,  and  10,226,243  francs  to  that  of  public  insti- 
tutions. The  average  amount  standing  to  the  credit  of  each  account  waa,  therefore, 
434.67  francs  as  against  438.96  in  1887.  The  nimiber  of  deposits  effected  to  the  credit 
of  accounts  current  by  communes  and  public  institutions  at  the  Central  Bank,  at  the 
branches  of  the  National  Bank,  and  with  the  collectors  of  taxes  was  29,159  for  a  total 
amount  of  22,920,103  francs  (as  against  30,794  deposits  for  25,076,391  francs  in  1887). 
and  that  of  withdrawals  47,209  for  a  total  amount  of  23,443,151  francs  (as  compared 
with  45,653  withdrawals  amounting  to  23,360,890  francs  in  1887).  The  interest  added 
to  the  capital  was  98,486  francs  (as  against  106,560  francs  in  1887),  and  the  total  amount, 
inclusive  of  interest,  standing  to  the  credit  of  these  accounts  current  reached  8,100,360 
francs  (8,524,922  francs  in  1887). 

Thus  the  total  amount  standing  to  the  credit  of  both  the  ordinary  accounts  and 
the  accounts  current  on  the  3l8t  of  December,  1888,  waa  268,324,798  francs 
(248,466,306  francs  in  1887).  The  average  amount  of  deposits  below  100  francs  was 
13.62  francs.  The  percentage  of  deposits  amounting  to  100  francs  and  less  was  90  (89 
in  1887),  and  that  of  deposits  exceeding  the  amount  of  100  francs  was  10  (11  in  1887). 
The  percentage  of  accounts  having  on  tne  31st  of  December  a  balance  of  less  than  100 
francs  was  65  (66  in  1887),  and  that  of  accounts  with  a  balance  exceeding  100  francs 
was  35  (34  in  1887). 

In  the  course  of  the  year  under  review  the  following  definitive  investments  were 
made:  18,379,384.30  francs  in  Government  stock,  treasury  bonds,  and  bonds  of  the 
"Ciasse  d'Annuit^s;"  6,173,182.53  francs  in  bonds  of  the  "Credit  conmiunal,"  and 
treasury  bills;  5,288,268.88  francs  in  bonds  of  Beleian  companies;  997,000  francs  in 
bonds  of  mortgage  on  houses;  404,600  francs  in  bonds  of  mortgage  on  landed  property, 
and  6,669  francs  in  the  savings  bank  premises. 

The  proviBional  investments  were  as  follows:  78,221,371.08  francs  in  bills  on  Bel- 
gium; 278,779,517.09  francs  in  foreign  bills,  and  14,901,350  francs  in  loans  granted  on 
the  security  of  stocks.  The  average  rate  of  discount  of  the  national  bank  was  3.32  per 
cent,  while  that  of  the  saving  bank  (on  Belgian  bills)  varied  from  to  3  to  5 J  per  cent. 
The  revenue  from  the  definitive  investments  amounted  to  5,794,824.19  francs,  and  that 
from  the  provisional  investments  to  2,703,371.44  francs,  making  a  total  revenue  of 
8,498,195.63  francs.  At  the  close  of  1888  the  value  of  the  definitive  investments  was 
175,790,363.45  francs,  and  that  of  the  provisional  investments  84,824,307.73  francs. 
Thus,  the  total  value  of  investments  was  260,614,671.18  francs.  The  interest  allowed 
to  depositors  amounted  to  7,260,838.03  francs,  and  the  cost  of  management  to  639,896.41 
francs.  The  net  revenue  transferred  to  the  reserve  fund  was  597,461.19  francs,  bring- 
ing this  fund  up  to  the  sum  of  7,238,599.78  francs  at  the  close  of  1888,  as  against 
6,W1, 138.59  francs  on  the  3l8t  of  December,  1887. 

The  investments  in  the  form  of  loans  granted  on  the  security  of  stocks  gave  rise  to 
772  transactions  of  a  total  amount  of  14,901,350  francs,  as  against  859  transactions  of 
an  aggregate  sum  of  14,841,300  francs  in  1887.  Thus,  the  average  amount  of  each 
transaction  amounted  to  19,302  francs. 

A  classification  of  the  deposits  made  in  1888,  according  to  the  amoimt  of  each  of 
them,  shows  that  out  of  every  100  deposits,  there  were  77  per  cent  of  amo\mts  between 
1  and  20  francs,  12.9  of  amounts  between  20  and  100  francs,  6.8  of  amoimts  between 
100  and  500  francs,  1.7  of  amounts  between  500  and  1,000  francs,  1.5  of  amoimts  between 
1,000  and  5,000  francs,  and  0.1  per  cent  of  amounts  beyond  5,000  francs.     There 
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were  45  deposit  books  in  every  100,  with  balances  between  1  and  20  francs,  20.3  with 
from  20  to  100  francs,  15.9  with  from  100  to  500  francs,  6.4  with  from  500  to  1,000  francs, 
11.2  with  from  1,000  to  5,000  francs,  and  1.2  with  balances  exceeding  5^000  francs. 

According  to  the  statistics  of  the  school  savings  banks,  these  institutions  showed 
the  following  results  on  the  Slst  of  December,  1888: 

Out  of  the  7,447  primary  schools  (inclusive  of  infant  schools,  and  the  schools  of 
primary  instruction  attached  to  educational  institutions  of  other  classes)  there  were 
4,798  which  took  part  in  the  savings  bank  business.  The  number  of  children  pos- 
sessing denoeit  books  was  154,192,  viz,  86,309  boys  and  67,883  girls.  In  addition  to 
these,  40,929  children,  21,867  of  whom  are  boys  and  19,057  girls,  make  deposits  with- 
out as  yet  possessing  depositors*  books.  There  were,  therefore,  2,649  schools  in  which 
no  savings-bank  business  was  transacted.  These  schools  numbered  696,726  children, 
viz,  337,608  boys  and  359,118  girls. 

The  total  amount  standing  to  the  credit  of  children  of  primary  schools  reached 
3,576,226.29  francs  on  the  Slst  of  December,  1888,  of  which  sum  1,960,111.42  francs 
belonged  to  boys  and  1,616,114.87  francs  to  girls. 

On  the  same  date  the  number  of  middle-class  schools  and  of  educational  establish- 
ments for  adults  in  which  savings-l^ank  business  is  transacted  was  258,  that  of  deposi- 
tors was  5,731,  and  the  amount  standing  to  their  credit  reached  158,175.90  francs. 

In  adding  up  the  above  figures,  we  nnd  that  on  the  3l8t  of  December,  1888,  there 
was  a  total  number  of  5,056  schooLa  of  all  kinds,  in  which  200,847  pupils  of  both  sexes 
had  saved  a  total  amount  of  3,734,402.19  francs.  We  may  add  that  199,724  pupils 
invested  their  saving,  amounting  to  3,701,759.54  francs  in  the  Caisse  g^n^rale 
d'epargne  et  de  retraite  imder  the  guaranty  of  the  State,  while  the  others,  1,123  in 
number,  possessing  a  total  sum  of  32,642.65  france,  either  paid  in  their  savings  to 
private  savings  banksor  invested  them  in  Government  stock.  Of  the  former,  155,370 
pupils,  whose  savings  amounted  to  the  sum  of  2.711,753.93  francs  effected  their  deposit 
through  the  medium  of  the  post-oi&ce. 

THE   NETHERLANDS. 

At  the  close  of  the  year  1888  the  number  of  open  accounts  was  201,763  (169,027  at 
the  end  of  1887),  this  being  an  increase  of  32,786  accounts,  or  19.3  per  cent,  over  the 
preceding  year.  The  average  number  of  depoi-its  made  by  each  dcixieitor  was  2.2, 
this  average  being  only  exceeded  in  the  pruvinres  of  Ncjrth  Holland,  S'orth  Braljant, 
and  Utrecht  (2.5,  2.3,  and  2.3  per  cent,  respectively).  On  the  other  hand,  the  pn)v- 
inces  of  Limburg  and  Drente  continu^-d  to  show  tho  lowest  averajj:('.  viz,  1.8.  and 
1.6  per  cent.  As  n-ganls  the  pn>portion  Ix-twccn  depositors  und  inhabitants,  the  prov- 
ince of  North  Holland  still  headed  the  li-t  with  CAA  (bpo^lir.rs  to  <\cry  1,000  innabi- 
tants;  then  followed  I^outh  Holland  C45.(ii.  Utncht  M-rS;.  I.inibiirL'  '43.7),  and  North 
Brabant  (42.1),  the  province  of  (JroniiiL'cn  roiijini:  last  with  11.4  d(  j>«  sitors  per  l.OCO 
inhabitants.     The  average  throujrhoiit  llu-  couniiy  anioiinted  to  41.o  per  thou.^and. 

In  1K88  the  averaj^c*  share  of  every  l/JCK)  inhabitants  in  iho  t(4al  amount  deposited 
throughout  the  Kingdom  was  2,109.76  florins,  as  a^rainst  1,7.^0.57  florins  in  1887,  and 
the  average  amount  of  each  deposit  2U.b2.5  fl(;rins,  as  compared  with  19.39  in  the 
preceding  year. 

The  number  of  depr^sits  was  445,799  and  thf  total  anir)iiTit  9,2S2.S02.89  florins,  this 
being  an  increase  of^51,5G2  in  the  number  and  of  l,fi:j!K(n  fl(^rin8  in  the  amount  of 
deposits  as  compared  with  1887. 

There  was  an  increase  of  0.4  per  cent  in  the  number  (A  d«]i',sits  <'fffrted  by  means  of 
postage  stamps,  and  a  decrease  of  1.3  per  rent  in  tho  niniibcr  of  deposits  below  10 
florins,  as  at^ainst  1887. 

In  IHSS  the  amount  of  withdrawal^  rojich'd  20.1  pf-r  c  nt  of  tho  total  amount 
deposited  in  the  cour-o  of  the  y<-ar  added  to  tlir-  sum  (>n  <]«  p-  nt  on  the  31st  of  Decem- 
ber, 1887,  the  nimaber  of  withdrawals  be-ing  I'M/MM  and  tin  ir  amount  6,773,168.93 
florins. 

Tlie  average  amount  of  each  witlulrawal  was  51.32  fiorins  fas  against  51.42  florins 
in  1SS7). 

Tlie  interest  accruing  frrn  the  invested  dfpo^t^  w:i.-  4'J8.^0l.73  florins,  while  the 
interest  allowed  to  dey)o.-.it<'rs  amounted  to  .';i^.o.".  ].r,7  !!■  li:-.  i  ■••,.-  having  for  the 
year  lsS8  a  surf)lus  of  110. 700. (.m;  tl(/rin-.  \\lii«!i  .  .\.  :.  ■  i:..;i  ..i.i.,iiMd  in  1SS7  by 
i4.05.i.52  florins.  The  average  rate  of  int«T. -t  yi' !  •  -1  .y  (he  invsted  funds  was 
3.30  per  cent. 

The  cost  of  management  amount"  i  to  about  hMM.'*j!>  .'»j  flrii,-.  this  being  0.71  per 
cent  of  the  total  amount  due  t©  dep".-itors.  In  ls.>7  thi.^  it. m  v  iv  bed  0.8-1  per  ct  nt 
of  the  amount  on  dep<-it. 

In  the  course  of  ISSS,  the  savings-bank  servie*    w-k  »  xt.nd'-d  to  21  poet-ofTicps, 

die  4  auxiliary  ofhces  were  cl(*sed  for  ihLs  branch  ui  bu.-in«  to.     At  the  close  of  thB 
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year,  234  post-offices  and  949  auxiliary  offices,  making  a  total  of  1.183  establifihments 
(1,164  in  1887),  were  opened  for  the  transaction  of  savings-bank  ousiness.  At  38  or 
3.2  per  cent  (44,  or  3.8  per  cent  in  1887)  of  these  establishments  no  transaction  was 
effected 

Forty-two  thousand  seven  hundred  and  nineteen  of  the  201,763  accounts  open  on 
the  31st  of  December,  1888,  had  a  balance  of  less  than  1  florin.  56,498  one  of  from  1  to 
10  florins,  66,174  one  of  from  10  to  100  florins,  and  36,372  one  of  100  florins  and  more. 

The  annual  percentage  of  increase  in  the  number  of  accounts  and  in  the  amount 
due  to  depositors  from  1882  to  1888  was  as  follows: 


Year. 

Number  of 
accounts. 

Amount  on 
depoiit. 

1882 

PercefU. 
102.6 
46.8 
33.6 
23.6 
24.6 
20.7 
19.4 

Percent, 
135.0 

1883 .  .. 

60.0 

1884 

44.6 

1885 

36.0 

1886 

89.2 

1887 

26.8 

1888 

20.6 

There  was  an  increase  in  the  number  of  applications  of  withdrawal  and  of  author- 
izations of  repayment  issued  by  the  central  direction  transmitted  by  telegraph.  In 
1888  there  were  55  telegraphic  authorizations  for  the  repayment  of  a  total  sum  of 
18,037.25  florins. 

VRANCB. 

We  extract  the  following  particulars  from  the  report  of  the  French  ministry  of 
commerce,  industries,  and  the  colonies,  on  the  business  of  the  French  national  sav- 
ings bank  for  1888: 

In  the  course  of  1888  the  deposits  reached  1,456,332  in  number  and  169,348,619.19 
francs  in  amount;  on  the  other  hand,  the  number  of  withdrawals  was  536,891,  aggre- 
eating  133,291,211.15  francs  in  amount.  Thus,  the  deposits  exceeded  the  withdrawals 
by  36,057,408.04  francs. 

At  the  close  of  1887,  the  amount  standing  to  the  credit  of  depositors  was  223,519,666.19 
francs.     If  we  add  to  this  sum  the  above-mentioned  excess  of  receipts  over  payments . 
of  36,057,408.04  francs  and  the  interest  added  to  the  capital  of  depositors  in  1888,  viz, 
7,211,528.53  francs,  we  find  that  the  total  amount  due  to  depositors  at  the  close  of  1888 
was  266,788,602.76  francs. 

The  deposits  are  divided  into  two  classes,  namely,  first  deposits  and  subsequent 
deposits. 

First  deposits. 


Year. 

Number. 

Amount. 

Average 
amount 

per 
deposit. 

18«2 

227,438 

207,827 
222.159 
221,107 
230, 502 
236,888 
261,966 

Francs. 
47,606,879.75 
40,440,833.07 
46,780,639.82 
52,185,749.17 
68,622,168.38 
68,640,041.71 
67,673,159.67 

Francs. 
210 

1>V«3 

194 

18.S4   

210 

IHST) 

236 

1 8S(i 

244 

1 SS7 

247 

1838 

267 

1,616,887 

371,749,471.67 

220 

As  this  table  shows,  there  was  a  considerable  increase  in  the  number  and  amount  of 
first  deposits.  The  average  amount  of  each  first  deposit  rose  from  247  francs  in  1887 
to  257  francs  in  1888. 

The  number  of  cases  in  which  opposition  was  made  in  the  course  of  1888  was  only 
18  in  more  than  270,000  accounts  opened  by  married  women  without  the  assistance  of 
their  husbands  and  2  in  more  than  540,000  accounts  of  minors  opened  without  the 
assistance  of  their  legal  rei)resentatives.  This  is  an  additional  proof  of  the  expe- 
diency of  the  liberal  provisions  of  the  law  of  the  9th  of  April,  1881.    Lastly,  there 
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were  but  31  ordinary  cases  of  opposition  on  the  part  d  third  penons  in  more  than 
1,000,000  accounts. 

Of  the  261,811  accounts  opened  in  the  course  of  the  year,  150,253  are  in  the  nameo 
of  men  and  111,558  in  those  of  women.  In  these  totals  the  percentage  of  acoounti 
opened  to  heads  of  agricultural,  industrial,  and  commercial  establishments  was  7.03, 
to  a^cultund  laborers  5.81,  to  factory  hands  15.13,  to  domestic  servants  11.82,  to 
soldiers  and  sailors  2.65,  to  clerks  8.76,  to  artists  4.97,  to  proprietors  and  ladies  and 
gentlemen  of  private  means  14.94,  and  to  minors  having  no  calling  28.89. 

Further,  155  accounts  were  opened  for  various  associations,  viz,  95  for  societies  ci 
mutual  assistance,  48  for  assimilated  societies,  and  12  for  other  assodationa.  The 
total  number  of  accounts  opened  by  societies  of  this  kind  from  the  1st  of  January, 
1882,  to  the  31st  of  December,  1888,  was  844. 

A  statement  of  the  subsequent  deposits  effected  since  the  b^inning  of  1882  is  given 
below: 


Year. 

Number. 

Amount. 

A^naii 
amoonl 
ottA 
depodt. 

1882 

846,  n7 

480,606 

.604,072 

818,600 

056,846 

1,054,964 

1,103,814 

Fnmet. 
17.027,502.06 
82,504,038.13 
47,316,475.00 
60,742,740.78 
74,710,132.00 
85,746,  736l  27 
101,730,643.87 

Fnma. 
601 10 

1883 

0167 

1884 , 

oaoB 

1885 

7&67 

1886 

7&07 

1887 

n.s 

1888 - 

86.22 

5,454,610 

410,878,16&20 

mor 

Thus,  there  was  an  increase  of  13.16  per  cent  in  the  number  and  of  18.85  per  cent 
in  the  amount  of  subsequent  deposits. 

The  average  amount  of  each  subsequent  deposit,  which  was  81.28  francs  in  1887, 
rose  to  85.22  francs  in  1888. 

As  compared  with  1882  there  was  an  increase  of  385.84  per  cent  in  the  number  and 
of  497.51  per  cent  in  the  amount  of  subsequent  deposits. 

We  complete  these  particulars  with  a  tabulated  statement  of  the  deposits  of  aD 
kinds  (first  and  subsequent  deposits)  paid  in  since  the  beginning  of  1882: 


Year. 

Number. 

Amount. 

ATenge 
amount 
<tfeach 
depodt. 

1882 

473. 155 
««7.433 
917.131 
l,a30,707 
1,U*C..348 
1.2^n.W2 
1,455.780 

Franct. 
64.634,381.81 
73,035,771.20 
04.097.114.82 
112,928,489.05 
133,232.300.47 
144.386,777.08 
169.312,803.54 

Frana. 
136l60 

1883 

104.72 

1884 

102.50 

1885  .                        

10&61 

1886 

111.36 

1887 

11L76 

1888.    ,                                        _ 

116130 

7,071,406 

791, 627, 639.  n 

UL04 

Thus  there  was  an  increase  of  12.68  per  cent  in  the  number  and  of  17.26  per  cent 
in  the  amount  of  depo.sits,  as  compared  with  1887,  and  one  of  as  much  as  207  per  cent 
in  the  number  and  of  161  per  cent  in  the  amount  of  these  transactions  as  against  1882. 

The  above  figures  comprise  both  the  deposits  effected  by  means  of  savings  stamps 
and  the  amounts  tran.«ferred  from  private  savings  banks  to  the  national  savings  banx. 
From  the  beginning  of  1882  to  the  clr>«e  of  1888  these  transfers  were  68,368  in  number 
and  13,004,023.83  francs  in  amount,  the  average  amount  of  each  transfer  being  thus 
191.08  francs.  There  is  a  steady  decrea.se  both  in  the  number  and  in  the  amount  of  the 
transfers  effected  from  private  savings  banks  to  the  national  siivings  bank;  an  increase 
is  only  observable  in  tne  average  amount  of  each  transfer,  which  rose  from  148  francs 
in  1882  to  277  francs  in  1888.  On  the  other  hand,  16  accounts,  with  an  aggregate 
amount  of  9,209.60  francs,  were  transferred  from  the  national  savinjjs  bank  to  private 
savings  banks 
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The  repayments  are  divided  into  two  classes:  (1)  Partial  and  total  repayments,  and 
(2)  investments  in  Government  stock  on  behalf  oi  depositors. 

Partial  and  total  repayments. 


Tmr. 

Numbeir. 

AXDOOUt. 

amount 
of  each  r^ 

j^l , 

146,934 
213,230 
2S8,7S4 

3n,ei3 

16,410.817.90 
«,  154, 983.  as 

t7, 843,096. 34 
112,904.198.81 

iag3 „ „.„, .-..., .,..., 

28a  aa 

18M* .„,,..,.. ..... 

18^ „_ , „ 

26174 
2Sai6 

IBm ,- - „.„„„„.-..... 

2&a.  12 

18S7                                                     *                        ,-  .  ...  *.*  .. 

24&2a 

1888 , _, , 

24133 

3,066,328 

538,391,011.11 

3U.1A 

The  rate  of  increase  in  the  partial  and  total  repayments  which,  in  1887,  was  20.45 
per  cent,  as  regards  the  number,  and  15.38  per  cent,  as  concerns  the  amount  of  the 
same  as  compared  with  1886,  decreased  to  17.26  and  14.43  per  cei^t,  respectively,  in 
1888.  The  average  amount  of  each  repayment,  which  was  248.22  francs  in  1887,  de- 
creased to  242.23  francs  in  1888. 

From  the  beginning  of  1882  to  the  close  of  1888  there  was  an  increase  of  915.17  per 
cent  in  the  number  and  of  687.28  per  cent  in  the  amount  of  these  repayments. 

In  1888  the  transactions  of  all  kinds  (deposits  and  withdrawals)  were  1,992,445  in 
number  and  302,528,016.31  francs  in  amount,  this  being  an  increase  over  1887  of 
241,860,  or  13.81  per  cent,  as  regards  the  number,  and  of  40,637,270.57  francs,  or  15.51 
per  cent,  as  concerns  the  amount  of  these  transactions. 

The  average  number  of  transactoins  effected  at  each  post-office,  which  was  87  in  1882, 
gradually  rose  to  136  in  1883,  174  in  1884,  201  in  1885,  237  in  1886,  260  in  1887,  and  294 
in  1888. 

The  number  of  post-offices  entrusted  with  the  transaction  of  savings-bank  business 
increased  from  6,024  in  1882  to  6,193  in  1883,  6,478  in  1884,  6,620  in  1885,  6,649  in  1886, 
6,712  in  1887,  and  6,765  in  1888. 

The  amount  of  interest  credited  to  depositors  in  1888  was  7,211,528.53  francs,  as 
against  5,988,768.01  francs  in  1887. 


The  establishment  of  postal  and  telegraph  savings  banks  in  Russia  was  sanctioned 
by  an  imperial  decree  of  the  26th  of  July  (7th  of  August),  1889.  These  banks  wiU 
carry  on  business  in  cooperation  with  the  existing  savings  banks  of  the  Imperial  Bank 
under  regulations  the  prmcipal  of  which  are  given  below. 

The  management  of  the  savings  banks  of  the  Imperial  Bank  shall,  with  the  approval 
of  the  manager  of  the  Imperial  Bank,  be  intrusted  to  the  postal  administration  at  any 
place  where  the  chief  postal  and  telegraph  administration  shall  consider  this  measiure 
as  necessary. 

The  minister  of  the  interior  is,  with  the  approval  of  the  minister  of  finances  and  of 
the  imperial  comptroller,  empowered  to  issue  regulations  for  the  management  of  the 
postal  and  telegraph  savings  banks,  and,  if  necessary,  to  fix  the  amount  of  the  funds 
to  be  placed  at  the  disposal  of  these  banks. 

In  order  to  control  the  amount  of  deposits,  the  minister  of  the  interior  may,  with 
the  approval  of  the  minister  of  finances,  issue  savings  stamps,  the  designs  of  which 
shall  DO  submitted  to  the  managing  senate  for  publication. 

The  minimum  amount  of  a  deposit  is  fixed  at  25  kopeks  and  the  maximum  amount 
standing  to  the  credit  of  any  depositor  at  1,000  roubles. 

Tlie  aeposits  paid  in  to  tho  postal  and  telegraph  savings  banks  shall  enjoy  all  the 

Srivileges  granted  with  regard  to  the  deposits  in  the  savings  banks  of  the  Imperial 
;ank. 

The  commission  paid  to  postal  and  telegraph  officers  for  the  management  of  the 
savings  banks  shall  be  defrayed  out  of  the  total  profit  of  the  savings  banks  of  the 
Imperial  Bank.  This  commission  amounts  to  10  kopeks  for  each  new  deposit  book 
issued,  10  kopeks  for  each  amount  of  100  roubles  deposited,  and  10  kopeks  at  the 
close  of  the  year  for  every  account  that  has  been  open  for  not  less  than  one  year.  The 
amount  of  commission  paid  to  each  postal  and  teletjraph  savings  bank  may  not  be  less 
than  50  roubles  per  annum. 
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The  commission  paid  to  the  employees  of  the  savings  banks  of  the  Imperial  Bank 
shall  be  defrayed  out  of  the  total  profits  of  the  savings  banks  of  this  banlc.  It  shall 
not  exceed  one-half  of  the  amounts  fixed  for  the  officers  of  the  postal  and  telegraph 
savings  banks. 

The  deposit  books  and  all  other  forms  are  exempt  from  stamp  duty. 

The  correspondence  exchanged  between  the  postal  and  telegraph  savings  banks,  as 
well  as  with  the  savings  banks  of  the  Imperial  J3ank,  is  forwamea  free  of  postage. 

ITALY. 

In  1887,  for  the  first  tini  e  since  they  were  inaugurated,  the  Italian  post-office  sav- 
ings banks  record  a  decrease  in  the  deposits  as  compared  with  the  preceding  year. 
While  the  deposits  made  in  1886  exceeded  those  paid  in  during  1885  by  nearly 
21,000,000  lire,  the  savings  banks  received  4,000,000  lire  lees  in  1887  than  in  1886. 

The  excess  of  deposits  over  withdrawals  only  reached  13,000,000  lire,  which  is  the 
least  satisfactory  result  obtained  since  the  year  1878. 

This  regrettable  state  of  things  is  to  be  ascribed,  in  the  first  place,  to  the  economical 
crisb  through  which  the  country  is  passing;  in  the  second  place,  it  mav  be  attributed 
to  the  reduction  of  rate  of  interest  paid  by  the  post-office  savings  bank  from  31  to  3} 
per  cent,  which  took  place  in  1887,  and,  lastly,  to  the  rumor  prevailing  in  different 
provinces  of  the  Kingdom  that  the  Government  intended  temporarily  to  forbid  the 
repayment  of  deposits.  There  is  no  doubt  that  this  calumny  was  spread  for  the  pur- 
pose of  diverting  payment  of  savings  from  the  post-office  to  some  local  private  sav- 
ings bank.  It  is  nirther  possible  that  certain  unsound  political  theories  were  at  the 
root  of  the  matter.  The  administration  of  the  post-office  savings  bank  did  not  think 
it  expedient  officiaUy  to  contradict  the  false  rumor.  The  only  measure  it  took  with 
a  view  to  putting  a  stop  to  it  consisted  in  an  order  to  its  offices  not  to  put  the  slightest 
difficulty  in  the  way  of  applications  for  the  withdrawal  of  deposits,  out.  on  the  con- 
trary, to  effect  repayments,  whenever  possible,  on  demand.  In  spite  of  adverse  cir- 
cumstances, the  affluence  of  the  public  to  the  post-office  savings  banks  was  as  con- 
siderable in  1887  as  in  previous  years,  while  the  amount  of  business  transacted  was 
large,  as  may  be  seen  by  the  following  figures: 

In  1887  the  number  of  post-offices  having  transacted  savings-bank  biLsiness  was 
4,237;  that  of  deposits,  1,020,545;  of  withdrawals,  1,060,193;  of  accounts  opened, 
288,925;  of  accounts  closed,  100,428.  The  number  of  accounts  opened  thus  exceeded 
that  of  accounts  closed  by  179,407.  The  amount  of  dopr)sits  was  150,417,724  lire.  The 
amount  of  wiihdrawids  was  140,250,000  lire.  The  amount  of  interest  added  to  the 
prinri|»al  in  the  first  and  second  five  years'  periods  since  the;  creation  of  the  bank  was 
7,220,:j22  lire.  The  (b'posits,  inclusive  of  interest,  exrerded  the  withdrawals  by 
20,303,040  lire,  and  the  total  amount  on  deposit  in  the  posl-ol!ire  savings-bunk 
reached  the  sum  of  210,235,103  lire. 

With  the  exception  of  the  above-mentioned  decrease  of  4,000,000  in  the  amount 
deposited,  all  these  figures  denote  sound  progress,  and  the  administration  of  the 
institution  has  no  doubt  that,  as  s''>on  as  the.-e  momentnn^  difficulties  have  been  over- 
come, the  business  of  the  bank  will  again  proceed  as  hitherto  on  the  path  of  improve- 
ment. 

In  the  course  of  18vS7,  140  post-offic«-*s  were  opened  for  the  transaction  of  savings- 
bank  business,  so  that  at  the  close  of  the  year  the  total  nunilxr  of  post-office  savings 
banks  amounted  to  4,237. 

The  Italian  postal  administration  has  succeeded  in  ext'iiding  post-effice  savings- 
bank  service  till  its  sphere  of  busine.^^-  luis  Ixcoine  aliuo-t  i(l<ntical  with  that  of  tli»- 
postal  service,  and  hf;nceforth  the  eHial>li  liinenl  of  po.-:(-( cilice  savings  banks  will 
keep  pace  with  the  opening  of  new  po^^t-ofilces. 

Out  of  the  4,2:>7  post-oflices  in  the  Kingdom  empowered  to  transact  savings-bank 
business,  10  effected  no  tnms;icti(m,  14  efiected  (  'dv  n'p;iym«nts,  352  received  lesF 
than  1,000  lire,  047  received  between  1,0(K)  and  5,(MK)'lire.  osf)  r-  '-eived  between  5,000 
and  10,000  lire,  1,5;{0  received  between  10, (KK)  and  o(),oO()  lire,  308  received  between 
50,000  and  1()0,(KK)  lire,  201  received  100,000  lire  and  mnre. 

The  most  inii)ortant  fact  resulting  from  tli'sc  frj-nrt  s  is  that  there  was  a  further 
dccreasj'  in  the  number  of  po.^t-otlices  nt  which  no  inm^.iciioiis  w«re  made. 

While  in  1^77  the  number  of  [»ost-'>lliccs  oji»'n  t"  tli'-  pu'hli<-  for  the  deposit  and  with- 
drawal of  savings  which  did  no  bu-iri«ss  of  this  kind  was  M>.  this  number  decreased, 
notwith.«tanding  the  constant  increase  in  tlie  number  of  ]»o,f-o(!i(e  savings  banks,  to 
594  in  1878,  2s2  in  ISTO,  141  in  ISSO,  04  in  l^^l,  53  in  1SH2,  41  in  1SS3,  29  in  1884,  21  in 
1885, 18  in  1880,  10  in  1887,  whirh  Ls  a  proof  that,  owuvr  to  the  extension  of  the  ?er\ice 
to  small  localities  at  a  great  distance  from  the  large  cenK  rs  of  tratlic,  its  advantage! 
are  more  valued  every  oay. 
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Satisfactory  results  were  obtained  by  the  savines  banks  in  the  schools  of  Italy, 
5,401  teachers  having  undertaken  the  collection  of  savings.  The  sum  deposited  in 
this  manner  by  87,764  pupils  reached  464,697  lire,  and  was  paid  in  by  the  teachers  to 
the  post-office  savings  banks.  Deposits  were  made  by  one-third  of  the  pupils  of 
those  educational  establishments  in  which  so-called  school  savings  banks  exist.  As 
compared  with  the  preceding  year,  all  these  figures  show  a  considerable  increase, 
which  permits  of  the  conclusion  that  the  teachers  recognize  more  and  more  the  utility 
of  the  school  savings  bank,  which — if  well  managed  and  kept  within  proper  limits — 
must  certainly  be  considered  as  a  powerful  means  of  education. 

From  a  general  point  of  view,  the  position  of  the  Italian  post-office  savings  bank 
may  be  summed  up  as  follows:  This  oeneficent  institution,  m  spite  of  the  difficult 
conditions  with  which  it  has  to  contend,  extends  its  sphere  of  business  from  year  to 
year,  gains  more  friends  every  year,  and  is  a  powerful  means  of  promoting  the  pros- 
perity of  the  Italian  people  in  general,  and  of  the  working  classes  m  particular. 


Exhibit  3. 

Opinions  of  Previous  Postmastebs-Gbnbral. 

[Hon.  J.  A.  J.  Creawell— 1871.] 

The  Post-Office  Department  is  now  prepared  to  undertake  the  organization  and 
management  of  the  telegraph  in  connection  with  its  other  duties.  Indeed,  I  believe 
that  Uie  Department  itself  can  aid  materially  in  raising  the  money  needed  for  the 
purchase  through  post-office  savings  banks,  if  Congress  will  authorize  their  estab- 
lishment. The  security  of  the  Government  being  tne  best  that  could  be  obtained, 
many  depositors  would  give  it  the  preference  over  every  other.  By  paying  4  per  cent 
interest,  at  the  most,  on  deposits,  a  large  fund  could,  be  readily  accumulated  and 
invested,  under  the  direction  of  the  Treasury  Department,  in  the  public  securities. 
The  proceeds  of  these  investments  could  be  used  to  reimburse  the  original  purchase 
money  and  all  other  expenditures  for  construction  and  repairs. 

To  prove  the  feasibility  of  this  plan,  I  recur  to  the  history  of  the  British  office. 
Savings  banks  in  connection  with  post-offices  were  established  in  Great  Britain  on 
the  16th  of  September,  1861,  with  a  limitation  in  the  law  creating  them  that  they 
should  not  pay  exceeding  2i  per  cent  interest  on  deposits.  The  following  table  will 
show  with  what  rapidity  and  to  what  extent  they  have  been  intrusted  with  the  money 
of  the  people: 


Wrem  September  10, 


BftCpmherSl,  1SQ2- 

:»I3 

law.. 

1S6S 

JB<kt.„- 

1W7. -.„,,,.,.. 

isiis. ._,.. 

Ijiiifl,. ,...-..-,, 


Namber  of 

pa.^t-olfics 

savings 


2pS^ 

a.  001 

3,507 
3Jp2i 

4.047 


Number  of 


842.  S4S 

1,  no.  702 
1,302.X9 
1,62.^^71 
1,5U2/M4 
l,7ij7.303 

2,  Vi5,m^ 


Amount  fxt 


£2,lHp6O0 
a.  051,209 

3,719t0l7 
HOUai57 
4,M3.0O& 

flt  757,215 


Total  ituni 

fliiinJIiig  to 

credit  of  post- 

blinks  oa 
books  of  niL- 

commleeloBfiFi 

•t  don  of  ihQ 

your. 


Buljinoe  in 
handflofpost- 

eml]  arter 
flowing  for 

cJiarg«<st  of 
mfl-nacement, 

M  cIosB  of 

tb«yieaT. 


3^32Sja» 
fl.  582. 320 

nHW?.is,o53 

l3HTf>5,517 
15,305,040 


Total  bs^tanoe 
In  blind  ap- 
plJcablQ  to 

Jjaymeut  of 
epofiitoritat 
dojw  of  tha 
ye»r. 


£35,603 
44,413 

25,791 
47,(K*0 


3,372,M5 
£,001,  IS5 

8,256,  «J7 
0.915,393 
ll,SJ)0.4flO 
1.^,774,933 
Ifi,4ti3<a28 


The  total  anion  nt  in  hand  after  ten  years'  operations,  and  for  which  the  British 
Government  pays  only  2^  per  cent  interest,  is  £15,463,928,  or  $75,145,690 — a  much 
larger  sum  than  will  be  required  for  the  purchase  and  thorough  repair  of  all  the  tele- 
graphic lines  in  the  United  States. 

Convinced  of  the  wisdom  of  establishing  the  postal  telegraph  and  post-office  savings 
banks  in  this  country,  I  earnestly  recommend  the  passage  by  Congress  of  the  laws 
necessary  therefor. 

1  [Hon.  J.  A.  J.  Creswell— 1872.] 

Post-office  savings  banks  have  been  in  operation  in  the  United  Kingdom  since  the 
16th  of  September,  1861,  and  have  steadily  grown  in  popular  confidence  and  favor. 
During  the  year  1871  the  number  of  depositors  increased  120,000,  and  the  amount  of 
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dexxNnts  neaily  £2,000,000.  The  total  number  of  dexxNntora  is  now  2,362,621,  mod  the 
total  sum  standing  to  the  credit  of  the  postoffice  is  £17,303,815,  or  about  $84,000,000. 
These  figures  show  conclusively  the  utility  of  postal  savings  banks;  and  I  renew  my 
recommendation  of  last  year  for  their  establishment  in  this  country. 

[Hon.  J.  A.  J.  Creswell— 1873.] 

The  events  of  the  past  few  weeks  have  awakened  a  lively  interest  in  a  plan  here- 
tofore submitted  for  securing  the  savings  of  the  great  body  of  the  people  by  a  pledge 
of  the  credit  and  faith  of  the  United  States.  In  my  reports  for  1871  and  1872  I  urged 
the  organization  of  institutions  for  that  purpose,  under  the  title  of  "PoetOmce 
Savings  Banks."  The  name  was  not  well  chosen.  The  institutions  I  have  in  view 
and  recommend  are  not  designed,  and  should  not  be  permitted,  to  encroach  upon  the 
legitimate  powers  and  duties  of  the  national  banks.  They  are  totally  distinct  from 
the  banks  m  their  scope  and  character,  in  the  machinery  they  employ,  and  in  the 
ends  they  are  intended  to  accomplish,  and  may  be  more  accurately  designated  as 
postal  savings  depositories  of  the  United  States. 

The  financial  difficulties  in  which  the  coimtry  has  been  unexpectedly  involved,  and 
which  still  continue  to  oppress  it,  have  demonstrated  the  necessitv  for  some  means 
of  maintaining  confidence  in  times  of  threatened  disaster,  and  of  gatnering  and  wisely 
employing  the  immense  wealth  scattered  among  the  people,  to  prevent  panic  and 
escape  the  ruin  which  inevitably  follows  in  its  track.  That  the  people  of  tne  United 
States  hold  the  reins  of  financial  as  well  as  political  power  clearly  appears  from  the 
following  tables  taken  from  the  public  debt  statements,  reports  of  the  national  banki, 
and  from  official  accounts: 


Treasury  notes  of  all  kinds j  including  fractional  currency,  in  the  Treasury^  in  the  naiianal 
banks,  and  in  the  hands  of  the  public  on  June  SO,  1869,  1870,  1871,  187t,  and  1S7S, 


Date. 

Aggregate. 

In  the  Treasory. 

In  national 

thfipoblie. 

Jane  30, 18fl9 

$388.118.8.79.73 

3ft-»,lfH4.04O.  48 
:?M.,  (\7'J,  .i^t.  Ot) 
398,444,  l.'il.. 02 
432,G09,3a2.94 

$37. 007. 81 8. 89  !      $82, 738, 974. 53 
28.  UAr,,  Oi7. 19           9G.  758. 465. 30 

1268.282.066.31 

Jane  30, 1^0 . , 

270,281,407  w 

Jane  30, 1871 

June  30,  1872 

Jane  30, 1873 

9.  r>:>..'„  :i^i3. 15 

l.'*.:;21.(i89.87 

a41,.5i;i,529.77 

124.298.373.22 
125,0(kJ,881.12 
108,204,050.84 

2G2.847.G4at» 
258.058,560.5$ 
282,891,752.33 

•$31,730,000  of  the  cunvncy  in  the  Trr»a«?ury  June  .30,  1^73,  repres^jnts  si>ooiMl  deposits  for  redemption 
of  certificates  of  deposit  issued  under  act  of  June  8,  lb72,  which  certificates  are  held  by  the  national 
banks  as  part  of  their  reserve  of  lawful  money. 

National  bank  notes  Md  by  the  banks  and  thr.  public  on  June  SO,  1869,  1870,  1871, 1872, 

and  1S7S. 


Date. 


Aggregate. 


June  .30,  18fi9 |2^*f».  742,  474.  Or> 

June  ,30, 1870 X'''.  L'-:.  4^.  ;/> 

June  :«,  1871 :^,1 7.  (.1  •.. Ml*  I'O  ■ 

June  m,  1872 :'..;:.  2A(>.  ..-..j.  .;i)  ' 

Jane  30,  1873 '      3  Ih.  777,  h27.  VM  , 


On  hand. 


$17/d.-.2^5.95  I 

2.;.  (•:,...  .v."...V)  I 

2'..  l!)l.2.-,2.20  I 

2.".,  n._',;>n;.;i0  I 

20,  4;J2,  '>i>i5.  30  I 


In  the  hands  of 
the  public. 

$281,827,179.00 
276, 210, 89a  00 
2t»1.515,«>7.»W 
314,078,352.00 
320,345,239.00 


Rccdpif  ulation  oj  currency  in  ih*  JKUirls  of  the  public. 


Date. 


TrfM'-ury  i>.-iip>' 


Niition-'il  bunic 


June,  18fi0 I2r.«<,  2--J.  fw^..  3]  ?2> i .  vj;.  i70.  00 

June,  1870 '  270.  2^1.  M7  Im)  27'.. -'.!'.  V^j.  fo 

June,  1H71 '  2'f2.  M7.  <■  13  »/♦  2*.']  .■.:'..  ♦-•.7.  (M) 

June,  1872 1  2.-.^,  a>. :,.  n.  .',3  :',]  l.  ">.  ;/,2.  fJO 

June,  1873 '  2  s2,  XM ,  7.->2. :«  's>i),  :a:>,  2.;'j.  00 

Aggregate  for  five  years 

Average , 

I 


Total. 


$.'>50,109.245.31 
546, 492. 297. » 
554,  .363. 310. 60 
572,13*i,912..'i3 
603,23(;,991.33 


2,R2r,,.3:j«,757.76 
5<>'>,2U7.751.56 
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On  the  SOth  of  June  last  the  public  held,  independent  of  the  Treasury  and  the 
banks,  1603,236,991.33.  The  amount  of  currency  was  then  considered  sumcient  for 
all  business  purposes.  In  the  month  of  August  following,  a  stringency  began  to  be 
felt  in  the  money  market,  and  we  have  since  witnessed  tne  extraordinary  spectacle 
of  the  banks  suspending  and  declaring  their  inability  to  pay  United  States  notes  or 
bank  notes,  or  even  fractional  currency,  to  their  depositors.  Of  course,  under  such 
circiunstances,  they  could  not  continue  to  make  theu:  usual  discounts  for  the  accom- 
modation of  their  customers.  This  can  only  be  accounted  for  upon  the  theory  of  a 
general  lack  of  confidence  on  the  part  of  the  people,  and  a  consequent  refusal  to 
deposit,  or  invest,  or  even  pay  out  m  discharge  of  obligations  the  currency  held  by 
them.  To  meet  this  strange  state  of  affairs,  and  to  prevent  a  recurrence  of  the  like  in 
the  future,  many  plans  have  been  suggested — one  mvolving  an  expansion  of  the  cur- 
rencv,  another  compelling  a  return  to  specie  payment,  and  still  another  providing 
for  the  issue  by  the  Government  of  a  convertible  bond  at  a  low  rate  of  interest—but 
all  open  to  objections  more  or  less  serious.  The  opinion  lb  universal  that  if  there 
coula  be  a  general  restoration  of  confidence  there  would  immediately  be  let  loose  an 
ample  circulation  for  the  entire  country.  If,  therefore,  a  plan  can  be  devised  that 
will  afford  to  depositors  equal  securitv  to  that  afforded  to  note-holders,  but  litUe 
doubt  can  be  entertained  that  a  general  amelioration  of  the  present  condition  wUl  be 
effected.  The  immense  sum  of  $600,000,000  held  by  the  people  in  June  last,  with  the 
laige  accessions  since  made  thereto  by  heavy  drafts  upon  the  Treasury  and  Uie  banks, 
will  be  brought  out  from  its  place  of  concealment  and  applied  to  its  legitimate  work 
of  aiding  in  forwarding  our  crops  and  products  to  market  and  in  sustaming  our  vast 
manufacturing  and  other  business  interests. 

In  my  judgment,  a  system  of  postal  savings  depositories  would  powerfully  contrib- 
ute to  tnis  most  desirable  consunmiation.  Throughout  the  plan  for  their  organization 
and  work  two  ideas  predominate:  first,  the  United  States  is  to  insure  the  ^e  return 
of  principal  and  interest  whenever  demanded^  and,  secondly,  the  extensive  machin- 
ery of  the  Post-Office  is  to  be  used  to  bring  its  advantages  nome  to  the  are&t  mass 
of  the  people.  The  details  would  be  simple,  safe,  and  efficient.  Money-oraer  offices, 
as  agents  of  the  Government,  would  receive  deposits  in  small  sums,  ranging  from  $1 
upin^urd  to  the  limit  fixed  by  law,  which  sums  tne  postmaster  would  forwara  at  short 
intervals  to  the  nearest  depository  of  the  United  States  Treasury.  A  certificate, 
fixing  the  responsibility  of  the  Government,  would  be  issued  immediately  to  the 
depositor  by  the  postmaster,  and  notice  thereof  would  be  sent  either  to  the  Depart- 
ment or  some  established  branch  office,  to  the  end  that  due  entry  thereof  might  be 
made  and  a  more  formal  acknowledgment  forwarded  to  the  depositor.  No  depositor 
should  be  allowed  in  any  one  year  to  deposit  exceeding  $300;  no  greater  accumula- 
tion of  depHOsits  should  be  permitted  for  any  one  depositor  than  $1,000;  and  no  greater 
accumulation  of  deposits  and  interest  should  be  allowed  than  $1,500. 

Meantime,  however,  the  United  States  should  contract  to  pay  interest  not  exceed- 
ing 4  per  cent,  to  be  computed  from  the  first  day  of  the  month  following  the  deposit, 
and  to  stop  upon  the  first  day  of  the  month  in  which  any  withdrawal  might  be  made. 
Interest  snould  be  computed  to  the  end  of  the  fiscal  year,  and  then,  S  not  drawn, 
should  be  added  to  the  principal.  It  would  of  course  be  necessary  to  keep  an  exact 
accoimt  of  all  such  deposits,  and  of  the  expenses  incident  to  the  management  thereof, 
in  l^e  Treasury  Department:  also  to  make  provision  for  the  payment  of  the  amounts 
due  depositors  whenever  ana  wherever  they  might  desire  to  withdraw  them;  and  to 
allow  and  credit  to  such  accumulations  a  somewhat  greater  rate  of  interest  thim  that 
paid  depositors,  so  that  all  expenses  might  be  paid  out  of  the  fund  and  the  institu- 
tion made  self-sustainin?.  I  am  confident  that  the  plan  of  operations  thus  generally 
sketched  may  be  so  amplified  and  guarded  that  the  people  coiild  be  efficiently  served, 
and  the  Government  saved  from  all  loss  or  expense. 

The  great  ends  to  be  attained  are,  first,  aosolute  security;  secondly,  the  utmost 
facilities  for  deposits,  withdrawals,  and  transfers;  and  thirdly,  perfect  secrecy.  A 
system  thus  organized  and  conducted  would  not  only  encourage  economy  and  habits 
of  saving  on  the  part  of  all  who  might  be  in  the  way  of  earning  small  sums  of  money, 
but  would  tend  largely  to  utilize  and  keep  in  circulation  the  immense  amounts  which 
are  paid  out  for  wages  and  in  business,  and  give  every  depositor  a  direct  interest  in 
the  stability  of  the  Government.  It  would  strengthen  our  national  finances  by  pour- 
ing these  accumulations  into  the  Treasury,  which,  in  turn,  by  judicious  investments, 
could  afford  to  monetary  and  banking  institutions  the  very  relief  they  now  so  eagerly 
seek.  Thousands  who  doubt  the  security  of  the  banks  and  savings  institutions, 
whether  private  or  organized  imder  State  laws,  would  cheerfully  place  their  surplus 
money  upon  such  terms  in  the  keeping  of  the  Government. 

The  extent  of  the  benefits  which  will  inure  to  the  people  and  the  Government  from 
the  establishment  of  this  system  will  be  best  indicated  by  a  statement  of  the  amounts 


TO  ESTABLISH  POSTAL  SAVIKOS  DEP08IT0BIB8.  33 

fMlon  confidence,  call  forth  the  hoarded  treasure  of  the  country,  and  revive  the 
pursuits  of  industry,  by  a  simple  pledge  of  the  people's  credit  for  the  people's  security, 
who  will  say  that  that  pledge  should  not  be  given? 

Another  objection  is  the  tendency  to  centralization.  To  this  I  answer,  that,  if  to 
establish  postal  savings  depositories  would  be  in  violation  of  the  Constitution,  there 
is  an  end  of  the  matter  at  once.  If ^  on  the  contrary,  such  action  would  not  be  uncon- 
stitutional, then  the  only  question  is  whether  their  establishment  would  on  the  whole 
be  advantageous  for  the  people  and  the  Government.  Since  the  National  Govern- 
ment has  assumed  to  organize  and  control  the  banking  of  the  country,  and  has  found 
warrant  of  law  for  undertaking  the  transmission  of  the  people's  money  through  the 
mails,  it  would  appear  that  it  is  only  discharginc;  its  whole  duty  and  completm^  its 
financial  work  by  providing  for  the  safety  of  me  small  savings  of  the  industrious 
and  frugal  poor.  If,  in  addition,  it  can  be  shown  that  postal  savings  depositories 
will  serve  to  fortify  the  national  credit,  make  more  equable  the  financial  operations 
of  the  country,  cultivate  habits  of  thrift  among  the  industrial  classes,  and  illustrate 
the  excellence  of  our  institutions  by  protecting  and  augmenting  the  accumulations 
of  self-denying  toil,  and  thus  in  time  merging  the  worlonan  into  the  capitalist,  the 
cry  of  centralization  can  not  be  made  to  drown  the  voice  of  the  people  in  their  demand 
that  the  Government  of  the  United  States  shall  execute  for  their  benefit  the  high 
oflices  enjoined  upon  it  by  the  Constitution. 

Another  objection,  more  practical,  if  not  more  tenable,  is  based  on  an  alleged  in- 
crease of  expenses  and  public  ofiicers.  So  far  as  the  establishment  of  savings  de- 
positories would  have  any  effect  upon  appointments,  its  tendency  would  be  to  secure 
a  better  class  of  officers  in  all  respects.  None  but  competent  persons  could  dischar^ 
the  duties  of  such  institutions,  and  no  man  or  party  naving  a  reputation  to  sustain 
would  be  willing  to  commit  interests  so  important  to  unworuiy  hands.  The  Govern- 
ment would  seek  its  principal  agents  and  employees  among  experienced  men  wher- 
ever they  could  be  found.  A  numerous  force  of  additional  officers  would  not  be  re- 
quired. Many  persons  already  employed  in  the  postal  service  could  be  made  to  dis- 
charge a  portion  of  the  reouired  duties.  A  force  far  less  than  that  now  needed  in 
savings  banks  would  be  sufficient,  with  the  assistance  of  the  machinery  of  the  post- 
office,  to  accomplish  the  same  amount  of  work,  and  this,  together  with  a  supervising 
bureau  in  the  rost-OfHce  Department  and  the  necessary  accounting  offices  in  the 
Treasury,  is  all  that  would  be  needed.  The  fact  that  the  money-order  office  during 
the  past  year  received,  transmitted,  and  paid  out  nearly  $60,000,000,  shows  how  well 
that  branch  of  the  Post-Office  discharges  its  duties.  I  am  entirely  satisfied  that  the 
character  of  the  service  would  be  elevated,  and  the  work  more  cheaply  and  better 
done  by  Grovemment  officers,  controlled  at  every  step  by  law,  and  punishable  by 
severe  penalties  in  case  of  default  or  embezzlement,  than  is  possible  unaer  the  present 
irresponsible  and  inefficient  mode  in  which  savings  banks  are  conducted  in  many  of 
tlie  States. 

But  the  argument  by  example  is,  perhaps,  the  most  powerful.  Let  us,  then,  invoke 
the  experience  of  other  nations.  The  savings  bank,  like  many  other  products  of 
Christian  civilization,  was  perfected  piecemeal.  An  institution  of  a  kindred  character 
was  founded  at  Hamburg  as  early  as  1778,  and  first  gave  a  demonstration  of  the  power 
of  small  sums  contributed  by  many  when  aggregated,  though,  it  is  stated,  its  oper- 
ations were  confined  to  the  granting  of  deferred  annuities.  An  institution  approach- 
ing nearer  to  the  savings  bank,  it  is  generally  believed,  was  formed  at  Berne,  Switz- 
erland, in  1787.  The  idea,  however,  was  fully  developed  in  England,  and  the  honor 
of  its  first  practical  application  is  divided  among  several  persons,  all  of  whom  may 
claim  to  be  benefactors  of  their  race.  In  the  year  1798  a  friendly  society  for  the 
benefit  of  women  and  children  was  established  under  the  superintendence  of  Mrs. 
PriscUla  Wakefield,  and  before  the  year  1801  there  had  been  combined  with  its  main 
design  a  twofold  improvement,  namely,  a  fund  for  loans  and  a  bank  for  savings.  In 
1804  the  saving  bank  was  more  regularly  organized,  and  Mr.  Eardley  Wilmot.  M.  P., 
and  Mr.  Spurling  were  appointed  trustees.  A  prior  claim,  however,  is  raised  on  be- 
half of  Rev.  Joseph  Smith,  of  Wendover,  who,  in  1799,  circulated  in  his  parish  pro- 
posals to  receive  deposits  during  the  summer  and  return  the  amount  at  Christmas 
with  an  addition  of  one- third  as  a  bounty. 

The  first  publication  in  England  of  the  idea  of  savings  banks,  under  the  name  of 
frugality  banks,  is  also  attributed  to  the  celebrated  Jeremy  Bentham  as  early  as  1797. 
The  society  next  formed  was  opened,  in  1808,  at  Bath,  chiefly  through  the  instru- 
mentality of  certain  ladies,  who  received  deposits  from  female  servants.  In  1810  the 
first  savings  bank  in  Scotland  was  formed  by  Rev.  Henry  Duncan,  minister  of  Ruth- 
well,  Dumfriesshire,  and  in  November,  1815,  the  providence  institution  of  South- 
ampton was  established,  under  the  patronage  of  the  Right  Honorable  George  Rose. 

S  R— 60-1— Vol  2 40 


TO  18TABU8H  POSTAIi  SAYIHOS  DKP08IT0BaS. 


87 


[Hon.  T.  O.  Row^-IML] 
POSTAL  BAVINOS   BANKS. 

I  follow  in  the  nteps  of  many  of  my  predecessors  in  this  oflSce  when  I  invoke  Con- 
gress to  make  one  mc^e  effort  to  ingraft  upon  the  postal  service  a  system  of  deposits 
for  small  sums.  The  great  lesson  our  people  need  to  learn  is  that  d  economy.  The 
American  people  are  apt  to  earn  but  are  not  wise  to  save. 

The  easy  introduction  to  the  art  of  saving  is  to  provide  a  convenient  and  safe 
means  of  saving.  A  lucrative  means  is  less  essential.  A  place  near  at  hand  where  a 
dollar  may  be  deposited  and  may  be  seciu^  against  the  temptations  of  the  buiglar, 
the  thief,  and  the  saloon  keeper,  even  ii  it  accumulates  but  very  little,  has  everjr- 
where  proved  a  stroi^  inducement  to  saving.  The  post-office  is  near  to  every  citi- 
zen; the  saving  bank  must  always  be  remote  from  the  most.  The  post-office  need 
not  be  a  substitute  for  the  savings  bank,  nor  its  rival,  but  its  feeder;  a  place  where 
small  deposits  with  dow  accretions  may  securely  grow  into  lai^  ones,  then  to  \)9 
transferred  to  savings  banks  on  longer  terms  and  witn  larger  earnings. 

(From  the  Report  of  the  Postmaster-Oeiiena— 1889.J 

POSTAL  SAVINGS  BANKS. 

If  the  letters  and  arguments  presented  at  the  Department  and  articles  in  the  news- 
papers are  an  evidence  of  interest  in  this  subject  there  is  a  steadily  growing  senti- 
ment in  finvor  of  the  Government  offering  Uirough  the  post-offices  a  depository  for 
savings.  Foreign  countries  have  for  many  years  past  extended  these  conveniences 
for  the  people  and  good  results  are  reported  without  exception. 

The  rei>ort  of  the  rostmaster-Greneral  of  Great  Britain  for  1889  says: 

The  growth  of  business  in  the  saving  bank  has  been  exceptionally  rapid  during 
the  year  1888.  *  *  *  The  deposits  in  the  year  numbered  7,540,625,  amounting  to 
$95,261,130,  as  against  6,916,327  and  $82,679,660,  the  number  and  amount  for  the  year 
1887.  The  withdrawals  were  2,633,808  in  number,  amounting  in  all  to  $79,013,675, 
showing  an  increase  of  137,514  in  number  and  of  $5,612,280  in  amount  over  the 
number  and  amount  for  1887.  As  a  net  result  of  these  transactions,  a  total  sum  of 
$292,781,970,  including  interest,  remained  to  the  credit  of  depositors  on  the  3l8t  De- 
cemoer,  1888,  being  an  increase  of  $22,911,645,  for  the  year  as  compared  with  an 
increase  of  $15,498,635  in  1887.  The  amount  of  interest  credited  to  depositors  was 
$6,664,190  or  $443,820  more  than  in  1887. 

The  greatest  number  of  deposits  on  one  day  was  60,936,  spnoimtin^  to  $907,445, 
and  miule  on  the  3l8t  Decemoer.  The  greatest  number  of  withdrawals  on  one  day 
was  20,348,  amounting  to  $446,985,  made  on  the  18th  December.  The  average  amount 
of  each  deposit  was  £2  lOs.  6d.,  as  compared  with  £2  7s.  lOd.  in  1887.  *  *  *  The 
aventge  amotmt  of  each  withdrawal  was  £6,  as  compared  with  £5  17s.  7d.  in  1887. 

The  number  of  accounts  opened  in  1888  was  887,460  and  618,294  were  closed.  The 
corresponding  numbers  for  1887  were,  respectively,  794,592  and  574,252.  The  total 
number  of  accounts  open  at  the  end  of  the  year  was  4,220,927,  distributed  as  follows: 


Number. 


Proportion 

to 
population. 


Average 
balance  due 

to  each 
depositor. 


England  and  Wr  les 

Booiiand 

lieiiixid 


3,900,334 
148,288 
172,305 


Ito  7 
lto27 
ito  28 


je  t.  d. 

13  17  3 

8  8  11 

18  16  4 


"The  total  number  of  post-offices  open  for  the  transaction  of  savings-bank  business 
on  the  3l8t  December,  1888,  was  9,022,  or  302  more  than  in  1887,  of  which  254  were 
opened  in  England  and  Wales,  28  in  Scotland,  and  20  in  Ireland." 

The  fact  that  over  four  millions  of  persons  (4,220,927)  in  the  Kingdom  of  Great 
Britain  alone  take  advantage  of  this  means  of  security  and  saving  is  certainly  signifi- 
cant. Not  less  so  is  the  sum  of  nearly  three  hundred  millions  of  dollars  ($292,781,070) 
to  the  credit  of  the  depositors  on  January  1,  1889.  But  the  amount  of  self-reliance, 
thrift,  and  good  citizenship  encouraged  by  this  feature  of  the  Government  is  beyond 
any  odculation. 

To  connect  more  intimately  countless  numbers  of  citizens  with  the  country  is  a 
patriotic  service.  It  would  tend  to  weaken  incipient  disturbances;  it  would  aid  in 
breaking  down  sectional  feelings.  The  State  and  private  savings  baiJcs  in  many  of 
the  States  where  small  deposits  can  be  made  are  oomparatively  few  in  number.    In 
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some  parts  of  the  country  there  are  no  such  opportunities  offered.  The  chimney  oor^ 
ner,  the  trunk,  the  closet,  and  the  old  stocking  hide  another  surplus,  not  unlike  that 
heaped  up  in  the  Treasury;  and  practically  it  is  as  much  withdrawn  from  drculation. 
To  offer  needed  security  to  these  millions  striving  to  be  provident^  to  encourage  other 
millions  now  thoughtlessly  improvident,  and  bind  closer  to  the  Nation  all  thoee  who 
are  benefited — ^men,  women,  and  children  alike — ^is  worthy  ol  the  loftiest  statemian- 
flhip. 

The  ^ve  question  at  the  threshold  is  what  to  do  with  the  money  deposited;  how 
to  put  It  into  circulation  and  make  it  earn  an  interest.  The  claim  sometimes  made 
that  for  the  Government  to  take  up  this  business  would  be  an  interference  with  the 
bi^ks  and  savings  funds  will  not  nold  good.  I  maintain  that  the  habits  of  mving 
engendered  would  be  widely  felt  and  increase  the  savings  of  all  who  are  already  de- 
positors. Besides,  but  few  of  the  existing  institutions  can  afford  to  bestow  their 
labor  on  receiving  sums  as  small  as  thoee  which  the  postal  savings  bank  would  invite. 
Fixing  a  limit  to  the  amoimt  of  deposits  at  $150  from  any  one  person  in  one  year  would 
tend  to  turn  away  from  the  post-office  buiks  to  other  banks  and  saving  funds  the 
aggregated  deposits  as  soon  as  sufficiently  large  to  be  desirable  to  financisd  institutions. 

I  suggest  early  consideration  of  the  question  of  establishing  postal  savings  banks 
at  10,000  of  the  fourth-class  offices  in  towns  where  such  facilities  are  most  needed, 
leaving  the  extension  of  this  privilege  to  be  determined  after  a  trial  of  two  years.  Thne 
are  three  plans:  First,  to  accept  limited  deposits,  upon  which  interest  at  the  rate  of 
not  more  than  2  per  cent  be  paid;  second,  if  objection  be  made  to  the  Government 
obligating  itself  to  pay  interest,  accept  deposits  with  an  agreement  to  invest  and 
distribute  their  earning  less  one-eic^hth  of  1  per  cent  for  the  cost  of  the  service;  third, 
if  it  is  deemed  inadvisable  to  undertake  any  such  obligation,  offer  the  post-offices 
as  depositaries  without  interest,  affording  the  people  the  convenience  and  safe^. 
In  each  case  the  Secretary  of  the  Treasury  would  loan  the  money,  equitably  dis- 
tributing it  to  the  banks  in  the  States  where  the  deposits  originated  to  keep  it  in  circu- 
lation, requiring  United  States  bonds  as  security,  and  interest,  if  the  Government 
pays  interest,  but  not  otherwise. 

The  suggestion  of  a  modified  plan  for  small  savings  ii  made  in  case  the  other  plans 
are  disupproved;  that  authority  to  bs  given  to  the  Department  to  redeem  for  cadi, 
under  regulations  prescribed  by  the  Postmaster-General,  all  undefaced  postage  stamps 
or  poftnl  cards  when  presented  at  any  post-office  on  savings  cards  in  multiples  of  |1. 
While  this  would  be  the  least  important  of  the  four  schemes,  I  believe  it  would  fiind 
a  hearty  response  among  the  toiling  people,  especially  the  younger  and  smaller  wage- 
earners. 

[From  the  rsport  of  the  Fostmast«r-Qeiieral»  18M.) 

SAVINGS   BANKS   AT  POST-OFFICES. 

Tlie  Post-OfTire  Dcj)artment  is  continually  urged  to  act  as  the  guardian  of  mone^rs 
for  jx'ople  resident  in  parts  of  the  country  where  saving  banks  do  not  exist.  It  is 
not  the  large  cities  that  feel  this  need,  though  even  at  the  populous  centers  banking 
institutions  generally  do  not  offer  convenient  hours  for  working  people  and  do  not 
care  to  deal  with  email  sums.  It  is  the  large  mass  of  wage-earners  outside  of  large 
cities  that  clannjr  for  help  to  keep  hard-earned  gains.  In  some  of  the  States  no  laws 
exist  to  give  State  protection  to  savings  deposited  with  j)rivate  capitalists.  It  is 
stated  on  reputable  authority  that  in  one  portion  of  the  country  containing  twelve 
millions  of  population  there  are  not  as  many  plaf.es  of  deposit  for  the  saving  of  small 
sums  as  exist  in  a  single  city  of  80,000  people  in  a  New  England  State. 

To  teach  economy  and  thrift  as  leacfing  up  to  better  citizenship  falls  short  if  there 
is  no  adequate  provision  for  the  safe-keei)ing  of  savings.  Such  places  oueht  to  be 
within  an  hour's  walk  of  the  home  of  every  workingrnan.  They  can  not  be  left  to 
private  capitalists  to  j)rovide,  because  it  would  not  j)aythem  to  deal  in  small  sums  or 
perf(»rm  the  necej^sary  labor.  The  p<jBi-(AYice8  and  the  j>ostniii.'^ters  are  in  every  respect 
rightly  situated  to  do  this  work.  It  would  be  a  great  comfort  to  the  people  to  have 
these  banks  that  could  not  be  affected  in  times  of  financial  panic. 

Of  all  the  great  jxjwers  in  the  world  the  United  States  and  Germany  alone  are  with- 
out postal  savings  systems.  The  la-^t  rei)f>rt  of  the  British  authorities  shows  that  on 
the  average  1  person  out  of  every  8  in  the  United  Kingdom  is  a  depositor  in  the  pcjstal 
savings,  and  while  in  England  and  Wales  the  average  bulanre  to  each  depositor  is 
almost  $70,  in  Ireland,  where  the  conditions  are  har<ler,  the  average  balance  to  each 
deiK>6itor  is  close  to  $04,  owing,  doubtless,  to  fewer  opportunities  to  invest  or  deposit 
money  for  safe-keeping. 

In  Mr.  Lacey's  re|x>rt  to  the  Forty-seventh  Congress,  urging  the  establishment  of 
Dofltal  savings  banks,  he  quotes  as  follows  from  the  twenty-sixth  report  of  the  post- 
r-^neral  of  th«  United  Kingdom: 
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"Notwithstanding  the  dullnefls  of  trade  and  the  deficiency  of  the  harvest  that 
characterized  the  year  1879,  it  is  satisfactory  to  report  a  continued  excess  of  deposits 
over  withdrawals  and  an  increase  in  the  balance  due  to  depositors  of  upwards  of  a 
million  and  a  half  sterling.  Most  remarkable,  perhaps,  is  the  progress  shown  in 
Lreland,  considering  the  severe  distress  to  which  many  parts  of  that  country  have  been 
subject.  For  the  whole  of  Ireland  there  was,  including  interest,  an  increase  in  the 
Imlance  due  to  depositors  of  $457,915,  and  of  this  amount  the  eight  counties  chiefly 
affected  by  the  distress  contributed  no  less  than  $127,090/' 

The  postmaster-general  of  Great  Britain  states  in  nis  last  report  that  the  number 
of  savings-bank  depositors  last  year  was  8,101,120,  an  increase  of  560,495  persons,  and 
that  the  total  amount  of  deposits  for  the  year  was  a  fraction  under  $100,000,000,  nearly 
$4,000,000  more  than  the  previous  year.  In  one  day  over  55,000  persons  made 
deposits  amounting  to  over  $685,000.  There  were  924,010  new  accounts  opened  in 
1889  and  637,128  closed.  The  total  nimiber  of  open  active  accounts  at  the  end  of  the 
year  was  4,507,809,  or  nearly  300,000  more  than  the  previous  year.  The  report  gives 
interesting  data  cd  the  growth  of  the  savings  system  in  the  British  provinces.  In 
Ceylon  the  system  was  established  in  1885,  and  ^^  proved  a  boon  to  the  poorer 
population." 

An  interesting  statement  in  the  Bankers'  Monthly  for  October  savs: 

''But  the  greatest  extension  of  savings  banks  has  been  brought  about  by  the  intro- 
duction of  the  system  of  post-office  banks.  In  India,  as  in  England,  the  use  of  the 
already  existing  machinery  of  the  poet-office  has  not  only  proved  of  the  greatest  advan- 
tage in  point  of  economy  of  administration,  but  has  been  of  the  utmost  service  in 
extending  the  opportunity  of  profitably  exercising  thrift  into  many  parts  of  the  country 
where  otnerwise  it  would  be  impossible  to  anord  such  accommodations  without 
incurring  a  cost  too  great  to  be  borne  by  the  business  of  the  district.  *  *  *  In 
March,  1888,  tiie  totals  of  accounts  and  oalances  in  the  various  savings  banks  were 
as  follows: 


Aocoonts. 


B&1AZ1068. 


3  presidencv  banks. . . . 

12  rati  way  banks 

170  noilitary  banks 

5,966  post-offloe  banks. 

Total 


80,403 

12,848 

18,303 

261, 157 


Rupeet. 

11,518,734 
2,296,501 
1,473,783 

50,488,357 


331,711 


65,777,376 


The  last  French  report  at  hand  is  that  of  1885,  which  shows  the  amount  of  deposits 
to  be  over  $53,000,000.  In  Belgium  the  depositors  at  the  close  of  1888  had  $50,000,000 
to  their  credit.  In  the  Netherlands  the  deposits  were  upwards  of  $5,800,000.  In 
Sweden  at  the  close  of  1887,  the  depositors,  59  per  cent  of  whom  were  minors,  had 
$766,430  to  their  credit.  Comparison  of  the  deposits  in  1887  with  those  of  1884  shows 
an  increase  of  over  100  per  cent.  A  report  of  tne  postmaster-general  of  the  Hawaiian 
Kingdom,  dated  February  11, 1890,  shows  that  that  country  first  had  postal  savings  in 
1886,  and  has  now  2,641  depositors  with  $909,613  on  deposit,  against  $477,475  one  year 
before.  It  would  seem  as  though  the  United  States  should  not  be  the  last  country  to 
offer  assistance  to  the  masses  of  her  people  struggling  to  rise  by  thrift  and  economy. 

I  recommend  that  the  Post-Office  Department  be  authorized  to  establish  postal 
savings  banks  under  regulations  formulated  by  the  Postmaster-General;  that  the 
said  banks  be  located  as  follows:  (1)  In  States  having  no  laws  regulating  savings 
banks;  (2)  in  any  other  States  upon  petition  of  a  considerable  number  of  residents 
of  any  one  locality,  and  (3)  not  more  numerously  than  one  post-office  for  every  10 
miles  of  area;  that  the  interest  to  be  paid  depositors  shall  be  fixed  by  the  Secretary 
of  the  Treasury  at  the  beginning  of  each  year,  and  be  one-half  of  1  per  cent  lees  than 
the  average  rate  paid  to  depositors  by  private  bankers;  that  all  postal  savings  received 
within  a  State  shall  be  placed  on  deposit  with  the  national  banks  of  that  State,  on 
application,  in  such  amounts  and  at  such  interest  as  the  Secretary  of  the  Treasury 
snail  prescribe,  and  that  all  such  deposits  be  declared  by  special  enactment  preferred 
claims  against  the  banks  holding  them. 
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private  enterprue  to  mipply  this  want.  It  is  possible  for  the  Government.  Its  offices 
are  already  open  at  the  exact  places  where  this  business  can  be  most  conveniently 
transacted;  it  has  in  each  of  these  offices  a  corps  of  officers  especially  adapted  to  the 
purpose;  it  has  excellent  facilities  for  transporting  the  deposits  to  a  common  center 
for  investment,  and  is  itself  a  borrower  at  a  nigher  rate  of  interest  than  is  to  be  paid 
the  depositor  under  this  act. 

All  power  under  our  form  of  government  comes  from  the  people — an  aggregation 
of  individual  voters.  If  these  are  vicious  and  unthrifty,  bad  government  and,  finally, 
utter  failure  must  follow.  Idleness  results  in  poverty  and  vice.  Industry  is  pro- 
moted by  increasing  the  facility  and  certainty  with  which  its  fruits  ma^  be  pre- 
served and  enjoyed.  An  industrious,  frugal,  thrifty  man  is  rarely  a  bad  citizen,  and 
good  citizenship  insures  a  wise  and  stable  government. 

In  the  light  of  these  facts  and  the  great  success  which  has  attended  the  establish- 
ment of  the  postal-savings  system  in  other  countries,  your  committee  can  not  give 
much  weight  to  objections  based  upon  mere  theories — objections  which  have  been 
repeatedly  met  and  overcome  abroad  by  the  stem  logic  of  actual  experience. 

The  bill  under  consideration  provides  in  substance  that  none  but  money-order  post- 
offices  can  be  authorized  to  receive  deposits. 

No  single  deposit  can  be  less  than  10  cents  nor  more  than  one  $100. 

No  more  than  $100  can  be  deposited  by  one  person  within  any  period  of  thirty 
days. 

The  amount  due  a  depositor  is  limited  to  $500. 

Money  deposited  is  to  be  immediately  forwarded  to  some  Government  depository 
by  the  postmaster  who  receives  it  and  invested  by  the  Secretary  of  the  Treasury  in 
interest-oearing  securities  issued  or  guaranteed  by  the  United  States,  and  if  these 
can  not  be  purchased  without  loss  to  tne  depository,  then  in  approved  State  securities. 

The  account  of  each  depositor  is  to  be  kept  at  the  central  depository  in  Washing- 
ton, where  interest  at  the  rate  of  2  per  cent  per  annum  is  computed  and  credited. 

All  withdrawals  are  by  checks  issued  under  the  authority  of  the  Postmaster-General. 

The  expenses  of  the  system  are  to  be  paid  from  the  profits  of  the  business. 

Your  committee  believe  the  provisions  of  this  bill  to  be  wise,  and  that  by  its  oper- 
ations both  the  depositor  and  the  Government  would  be  mutually  benefited.  We 
also  believe  that  tms  business  can  properly  be  conducted  by  the  Post-Office  Depart- 
ment. The  latter  is  now  engaged  in  carrying  merchandise  and  selling  exchange  for 
the  sole  purpose  of  adding  to  the  commercial  facilities  of  the  people,  while  the  sys- 
tem hereoy  proposed  will  not  alone  prove  a  great  convenience,  but  will  elevate  me 
stand^xi  of  citizenship  and  largelv  promote  the  prosperity  and  happiness  of  all. 

Recognizing  the  obligations  which  we  as  legislators  owe  to  tnat  numerous  class 
upon  wnose  industry,  frugality,  and  resulting  virtues  the  prosperity  of  our  country 
and  the  permanence  of  its  institutions  must  at  all  times  rest,  we  believe  all  technical 
objections  which  stand  in  the  way  of  their  best  interest  should  be  swept  aside,  and 
that  the  welfare  of  these,  the  industrious  poor,  the  producing  millions  of  our  land, 
should  be  given  paramount  consideration. 

We  therefore  recommend  the  passage  of  the  bill  as  amended. 


2. 

(Senate  Report  No.  1504,  Pifty-flfth  Congress,  third  session.] 

POSTAL  SAVNGS  BANKS. 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  was  referred  the  billa 
(S.  684,  1049,  2369,  2611,  3483,  3501,  3527)  relating  to  the  establishment  of  a  system 
of  postal  savings  banks  as  a  branch  of  the  Post-Office  Department,  report  as  a  substi- 
tute a  bill  (S.  4747)  and  make  the  following  rajwrt: 

For  a  quarter  of  a  century  or  more  bills  liave  been  introduced  at  nearly  every  session 
of  Congress,  providing  for  the  establishment  of  a  system  of  postal  savings  baiiks  as  a 
branch  of  the  Post-Omce  Department.  All  of  these  bills  have  been  similar  in  their 
principal  features  and  all  have  had  the  same  general  objects  in  view. 

The  purpose  of  all  of  these  bills  has  been  to  stimulate  the  growth  of  patriotism  and 
good  citizenship  by  inculcating  habits  of  saving  small  eammgs  and  tne  cultivation 
of  thrift  among  a  very  large  class  of  our  people.  The  method  proposed  to  accomplish 
theee  most  important  results  has  been  to  provide,  under  the  management  of  the  rost- 
Office  Department,  sufficient  places  for  the  deposit  of  small  earnings,  convenient  to 
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aU  the  people,  where  the  depodtfl  will  draw  interest  and  can  be  conveniently  drawn 
out  when  necessity  arises.  Not  only  are  the  places  of  deposit  (to  be  known  as  postal 
savings  banks  or  depositories)  to  be  convenient  to  all  the  people — one  at  every  money- 
oider  office— but  they  are  to  be  absolutely  safe,  as  safe  as  the  Government  itself.  It 
is  contended  that  by  the  establishment  of  such  a  s>'8tem  of  postal  savines  banks  that 
not  only  wi^  many  advantages  accrue  directly  to  a  very  large  class  of  our  people, 
but  that  the  resultant  advantages  to  the  Government  and  to  the  country  will  be  many 
and  far-reaching.  To  secure  such  results  by  this  method  or  some  other  should  be  one 
of  the  chief  aims  of  every  wise  and  patriotic  legislator.  No  other  method  has  been 
proposed.  Private  enterprise  has  not  and  can  not  supi)ly  these  wants  and  accomj)liah 
these  results,  but  the  Government  can,  and,  besides,  it  has  the  necessary  machinery 
already  in  operation.  ^ 

The  experience  of  every  country  where  postal  savings  banks  have  been  established 
shows  Uiat  they  have  been  very  popular  with  the  people  and  are  producing  beneficial 
results.  Nearly  every  civilized  country  has  already  establishea  a  system  ot  postal 
savings  banks.  England  was  the  first  to  establish  a  practical  and  successful  syBtemy 
in  1861.  New  Zealand  followed  in  1867,  Canada  in  1868,  Belgium  in  1869,  New 
South  Wales  in  1871,  Japan  in  1875.  Italy  in  1876,  the  Netherlands  in  1881,  France 
in  1882,  Austria  in  1883,  Sweden  and  Cape  C^olony  in  1884,  Hawaii  i. Sandwich  Islands) 
in  1886,  etc.  In  no  country  where  the  system  was  once  established  has  it  ever  been 
abolished.  The  official  reports  from  every  country  show  that  postal  savinga  banks 
have  grown  in  number  and  usefulness  since  the  first  day  of  their  establishment  and 
are  at  the  present  time  more  pro?pf*rou8  and  popular  than  ever  before. 

As  far  back  as  1871  Postmaster-General  Creswell,  in  his  annual  report,  discussed  at 
some  length  the  question  of  'postal  savings  V>anks,  and  recommended  to  Congriss  the 
adoption  of  a  system  similar  to  that  in  operation  in  Great  Britain.  Since  then  the 
question  has  been  discussed  in  ten  annual  reports  of  five  Postmasters-General,  each 
urging  Congress  to  enact  the  neccssar>'  legislation  authorizing  the  Post-Office  Depart- 
ment to  open  postal  savings  banks  at  every  monev-order  office.  (See  extracts  mm 
these  reports  published  in  appendix  hereof,  markea  ''Exhibit  A.") 

In  1882  (the  first  session  of  the  Forty-seventh  Congress)  the  House  Committee  on 
Poet-Offices  and  Post  Roads  ^ve  the  whole  subject  most  careful  consideration,  and 
reported  a  bill  to  Congress  with  an  admirable  report  explaining  and  advocating  the 
adoption  of  the  system.  ^See  Exhibit  C,  appendix  to  this  report).  This  report  was 
made  by  Mr.  Lacey,  who  was  aften^anls  Comptroller  of  the  Currency  under  Iresident 
Harrison.  But  the  same  influences  that  for  a  greater  or  less  time  fought  and  delayed 
the  adoption  of  a  s\'stem  of  postal  savings  l)anKfl  in  ever>'  other  country  has  so  far  in 
this  country'  been  anle  to  prevent  action  by  Conj^<'SS.  During  the  last  few  years  there 
has  been  greater  poj)ular  interest  manif<'8te«l  in  the  (-stablishmont  of  a  system  of  postal 
savings  ])anks  in  this  country  tlian  ever  l>f'fore.  Pf^titions  from  every'quarter  of  the 
countr\'  have  been  sent  in  to  rongrcr^n,  and,  Ix-sides  the  pro]K>«iti(»n  ha.s  bven  discussed 
by  the'pref«  from  one  end  of  the  country  to  th'3  otnor.  Th<!  la^t  annual  report  of  the 
ComptrolhT  of  the  Currency  devot(?d  twelve  pages  to  a  discussion  of  this  important 
Buh'ycX. 

In  July  of  1897  the  Senate  Committee  on  Post-OfTircs  and  Post  Roads,  in  recocni- 
tion  of  the  poj)ular  demand  for  postal  savinijs  ]>aiiks.  rtferrod  the  »jveral  liills  then 
pending  before  the  committee  to  the  l*o?tma«t<T-(J<.'neral  and  askod  for  his  recom- 
mendations. He  replied  that  up  to  that  time  he  ha«l  not  bc'n  a]»le  to  pive  a  suffi- 
ci«'ntly  close  and  careful  study  of  postal  aivinj^s  hanks  Hyr-t«nis  in  operation  in  other 
countri<'S,  and  of  the  kind  that  would  he  best  adapt'-d  to  thi.-^  country,  to  enable  him 
to  make  recommendations,  but  that  he  would  take  the  matter  uj)  during  the  summer 
and  fall  and  report  at  the  next  session  of  ('ongr<ss.  Tlie  next  annual  report  of  the 
Pastma^ter-General  contains  an  admirable  diseus.-ion  of  the  propr)s»'d  system  of  postal 
savings  banks  and  strongly  recommends  the  a<loption  of  a  svstem  as  outlined  in  a  bill 
th(rn  hefore  the  committee,  with  certain  njodifieaiions.  This  report  will  ])e  referred 
to  hereafter.     It  is  published  in  full  as  an  aj^pendix  to  tliis  nport.     (See  Exhii)it  A.) 

In  July,  1807,  at  the  same  time  that  the  Senate  cominitt«<'  v.x)k  action,  the  Senate 
itself  j)a88ed  the  following  resolution: 

''  Kf solved^  That  the  Secretary  of  State  be  direrted  to  send  to  the  diidomatic  repre- 
st'Utatives  of  the  United  States  abroad  a  circular  h-tbr,  sirnilar  to  the  one  sent  by 
Secretary  HLiine  on  May  twenti'th.  eighteen  hunrlp<l  and  eigluy-onft,  in.nnirting 
them  to  obtain  from  the  several  foreiim  governments  to  whii  li  they  are  accreiliteia 
as  full  information  as  possilde  (including  coi)y  of  laws  relatini;  thereto)  as  to  the 
nature  and  practical  workings  (including  expen.si-s.  rer»ipts.  and  rates)  of  the  postal 
telegraphs,  telephones,  and  {>ostal  savings  hanks  of  surh  countri-s  as  have  adopted 
the  same;   and  that  the  Secretary  of  State  be,  and  he  is  In  re  by,  directed  to  send  to 


TO  ESTABUSH   POSTAL  SAYINGS  DEPOSITORIES.  48 

the  Senate  the  infonnation  and  reports  received  in  obedience  to  said  circular  at  the 
opening  of  the  regular  aeflsion  of  Congress  in  December  next,  or  as  soon  thereafter  as 
possible." 

The  Secretary  of  State  acted  promptly  upon  this  resolution,  and  during  the  spring  of 
1898  reports  were  forwarded  to  the  Senate  by  the  Secretary  of  State  from  twenty-six 
countries.  These  reports  are  published  in  Senate  Doc.  No.  39,  second  session  Mfty- 
fifth  Gongreaa.  With  this  official  information  from  every  country  in  the  world  where 
postal  savings  banks  are  in  operation,  and  with  the  advice  and  suggestion  of  the  Post- 
master-General, the  committee  has  prepared  and  reported  Senate  bill  4747,  for  the 
establishment  of  a  system  of  postal  savings  banks  in  this  country. 

OBJBOnONS    iNSWBRBD 

Before  proceeding  to  discuss  the  features  of  this  bill  and  to  set  forth  the  reasons  why 
such  a  system  of  postal  savings  banks  should  be  established,  it  may  be  well  to  note  the 
objections  and  aiguments  that  have  been  made  through  a  part  of  the  public  press  and 
other  sources  in  opposition  to  postal  savings  banks: 

First.  That  postal  savings  banks  smack  too  much  of  paternalism.  In  answer  to  this, 
attention  is  called  to  the  fact  that  the  Post-Office  Department  is  paternalism,  and  that 
from  such  paternalism  there  is  not  only  no  harm,  but,  on  the  o^er  nand,  an  incalculable 
benefit  that  could  not  be  secured  through  private  enterprise.  Government  itself  is  a 
necessary  evil,  and  postal  savings  banks,  like  the  Post-Omce  Department,  is  necessary 
paternalism.  Any  form  of  government  is  paternalism.  Ilie  only  question  is.  How 
far  shall  the  agencies  of  government  be  extended  to  give  the  greatest  good  to  the  great- 
est number?  In  other  words,  which  are  proper  functions  fo^govemment  and  which 
for  private  enterprise? 

One  of  the  so-called  stock  arguments  used  by  the  opponents  of  postal  savings  banks 
ia  "that  whatever  can  as  well  be  done  by  private  enterprise  as  by  the  Government 
should  never  be  entered  upon  by  the  latter."  This  is  no  argument  against  postal 
savings  banks.  Indeed,  the  statement  is  most  heartily  indorsed  by  ^e  advocates  of 
postal  savings  banks.  But  it  is  equally  true  that  whatever  can  better  be  done  by  the 
Government  than  by  private  enterprise  should  always  and  everjrwhere  be  done  by 
the  Government.  Indeed,  to  do  sucn  things  and  perform  such  functions  as  can  better 
be  done  by  the  people  collectively  than  by  individuals  is  the  chief  purpose  of 
establishing  governments.  It  will  be  shown  conclusively  further  on  in  this  report 
that  private  enterprise  has  not  only  not  provided  a  sufficient  number  of  savings  banks 
and  convenient  places  of  deposit  for  small  savings,  but  that  it  will  never  do  so.  Be- 
sides, it  will  be  shown,  we  think  conclusively,  that  the  Government  can  do  this,  and 
should  do  it,  and  that  it  is  the  only  power  or  agency  that  can  or  will. 

In  this  connection  a  quotation  from  the  argument  in  favor  of  postal  savings  banks 
made  by  Postmaster-General  Gary  in  his  annual  report  for  1897  is  appropriate.  In 
reply  to  the  objections  of  paternalism,  he  says: 

"Other  opponents  cry  'paternalism.*  All  government  is  more  or  less  paternal,  in 
that  it  takes  care  of  the  mterests  of  the  people.  Carrying  the  mails,  excluding  disease* 
infected  vessels  from  the  harbors  of  trade  and  commerce,  preserving  the  peace,  pro* 
viding  for  public  education,  subsidizing  agricultural  colleges,  maintaining  agricul- 
tural stations,  and  making  Weather  Bureau  predictions  are  all  of  them  paternalistic." 

Second.  That  if  postal  savings  banks  should  be  established  it  would  oe  a  step  in  the 
direction  of  the  Government  operating  the  telegraph  and  other  natural  monopolies  as 
public  functions.  In  reply  to  this  alleged  obiection  it  might  be  said  that  that  is  an 
admission  that  postal  savings  banks  would  work  successfully  and  be  popular,  and  that 
their  successful  operation  would  destroy  the  force  of  their  objections. 

Third.  That  the  Government  ought  to  go  out  of  the  banking  business,  and  that 
postal  savings  banks  would  put  the  Government  a  step  further  into  the  banking  busi- 
ness. In  reply  to  this  objection  we  say:  With  all  who  stand  on  the  banking  question 
where  Jefferson,  Jackson,  and  Lincoln  stood,  it  is  a  strong  argument  in  favor  of  postal 
savings  banks. 

Fourth.  That  the  money  collected  through  the  savings  banks  scattered  over  the 
country  would  be  concentrated  and  hoarded  at  Washington,  and  thus  cause  a  contrac- 
tion and  congestion  of  the  currency.  In  reply  to  this  objection  we  call  attention  to  the 
fact  tliat  the  bill  now  reported  to  the  Senate  amply  provides  against  any  such  danger 
or  contingency.  A  proper  postal  savings  bank  system,  like  the  one  now  proposed, 
will  to  no  small  degree  prevent  the  very  evils  of  contraction  and  congestion  of  money 
at  rertain  centers. 

In  this  connection  we  quote  again  from  the  report  of  the  Postmaster-General,  answeiv 
ing  the  same  objection: 
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**  Some  affect  to  see  the  specter  of  centrelizatioii  in  the  poetal  aavinflB  &y^tm.  It  ii 
true  that  it  operates  directly  to  centraliEe  capital,  but  only  that  it  may  oe  redistributed 
and  thus  put  to  use.** 

In  anotner  part  of  his  admirable  argument,  referring  to  the  same  objection,  he  says: 

"  It  is  claimed  that  it  would  take  money  out  of  communities  already  sufferinR  for 
want  of  currency.  On  the  contrary,  it  would  gather  together  the  money  now  hiddiui 
and  idle  in  every  community  and  enable  each  of  them  to  get  the  use  in  bulk,  at  the 
shortest  possible  notice,  of  all  the  reserve  capital  in  the  community.  While  the 
funds  thus  gathered  from  the  community  would  probablv  be  sent  to  the  fiw^tim^ 
centers,  they  would  be  returned,  through  safe  and  proper  channelfl,  to  move  the  crops 
and  to  perform  their  otJier  customary  duties.** 

In  this  connection  we  also  call  attention  to  the  argument  made  by  Poetcnaster-Gen- 
end  Cresswell  in  1873,  advocating  postal  savinfEs  banks  and  answering  the  same  objec- 
tion.   He  said: 

''Another  objection  is  the  tendency  to  centralization.  To  this  I  answer  that,  if  to 
establish  postal  savings  depositories  would  be  in  violation  of  the  Constitution,  there 
is  an  end  of  the  matter  at  once.  If,  on  the  contrary,  such  action  would  not  be  uncon- 
stitutional, then  the  only  question  is  whether  their  establishment  would  on  the  whole 
be  advantageous  for  the  people  and  the  Government.  Since  the  Nati(mal  Government 
has  assumed  to  organize  and  control  the  banking  of  the  country  and  has  found  warrant 
of  law  for  undertaking  the  transmission  of  the  people's  money  throu^  ti^e  maUe,  it 
would  appear  that  it  is  only  discharging  its  whole  duty  and  completing  its  financial 
work  hy  providing  for  the  safety  of  the  small  saving  of  the  industrious  and  frugal  poor. 

'*If,  m  addition,  it  can  be  shown  that  postal  8a^^ngs  depositories  will  serve  to  fortify 
the  national  credit,  male  more  equable  the  financud  operations  of  the  country,  cul- 
tivate habits  of  thrift  among  the  industrial  classes,  and  illustrate  the  excellence  of 
our  institutions  by  protecting  and  augmenting  the  accumulations  of  self-denying 
toil,  and  thus  in  time  merging  the  workman  into  the  capitalist,  the  cry  of  centrali- 
zation cau  not  be  made  to  drown  the  voice  of  the  people  in  their  demand  that  the 
Government  of  the  United  States  shall  execute  for  their  benefit  the  high  oflicea  enjoined 
upon  it  by  the  Constitution.** 

Fifth.  That  private  enterprise  can  furnish  all  of  the  savings  banks  necessary.  In 
answer  to  this  obiection  we  call  attention  to  the  fact  that  in  all  of  the  12  Northern, 
Eaatorn,  and  Middle  States,  where  population  is  densest  and  where  private  savings 
banlis  are  greater  in  number,  there  are  to-dav  only  620  mutual  savings  banks  and  140 
coiih.iortial  savings  banks,  7G0  savings  banks  in  all,  covering  a  population  of  over 
30,(KM).(KK)  people,  which  average  one  saviiipj  bank  U)  every  40,000  people. 

In  those  12  States  there  are  5,720  mon(?y-<jrder  ])'>st-<jfrices  where  tnere  are  no  sav- 
inp<  })ank8  of  any  kind.  Surely  the  pe<jple  around  thfse  5.720  money-order  offices 
need  savings  ])ank8,  but  private  capital  has  not  funiinhed  them.  Shall  they  be 
donif'd  them  till  it  suits  the  crinvenience  and  pleasure  of  private  capital — ^prompted 
solely  by  private  gain — to  furnish  them? 

In  tlie  13  Southern  States  there  are  only  2  mutual  savings  V)ank8  (which  are  the 
only  real  savings  banks),  and  110  commercial  savings  banks  (which  can  hardly  be 
called  savings  banks),  112  in  all,  covering  a  pfipulation  of  18,000.000  people.  Tnere 
are  in  these  States  3,980  money-order  otlices  where  there  are  no  savings  banks  of  any 
kind.  And  in  the  16  Western  States  there  are  only  7  mutual  savings  banks  and  420 
commercial  banks,  making  427  in  all,  covering  a  population  of  over  32,000,000  people. 
There  are  in  these  States  0,771  monev-order  oflices  where  there  are  no  savings  banks 
of  any  kind.  The  4  Pacitic  States  liave  20  mutual  savings  Ijanks,  50  commercial 
savings  banks,  70  in  all,  covering  a  population  of  3,000,(K)6.  There  are  in  these  4 
Statc.-r  Si;2  money-order  otiicfs  wh«?re  tn«?re  are  no  savintrs  bunks  at  all. 

In  short,  the  33  Southern.  West<Tn,  and  Pacifir  States  have  altogether  only  609 
savinu'fl  banks,  covering  a  population  of  over  52.00n.(MM)  people,  or  one  savings  bank 
to  S1,(N)(»  pi.T)ulation.  Not  1  in  5<M)  of  these  people  do  or  can  depr)pit  in  any  of  these 
saving's  banks.  Would  thi.s  ]>e  the  case  if  there  were  postal  savings  banks  at  every 
|)n>t:il  money-order  ollice?  In  Great  liriUiin,  where  postal  saving's  banks  have  long 
l)ccn  in  successful  oi)eration,  one  person  out  of  every  li\<.'  of  their  population  has  a 
dep-'sit  and  bank  ac(-ount.     That  is  inoro  than  one  depn-itur  for  every  voter. 

Shall  we  wait  fifty  years,  or  one  hun(lre<l  ye;ir^,  nr  «ine  tlinusMiifi  years,  until  counts 
less  L'enerations  are  born  and  dead,  until  private  capital  will  see  lit  to  establish  a 
sulli'lent  number  of  .«iavings  banks  con\eni»ntly  located  to  the  pe«>ple?  And  even 
if  there  were  a  sufficient  nunilHT  of  savings  l»anks,  what  L'liaranty  is  there  that  they 
would  be  any  safer  and  less  liable  Uj  break  and  squander  the  bard  earued  tfaviu|pi  01 
the  pe<jple  than  those  that  are  iiuw  in  cxifitenceV 
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The  kflt  annual  report 'of  the  Comptroller  of  the  Currency  (p.  39)  a  shows  that  of 
the  bank  faiilures  for  the  past  year  the  largest  per  cent  of  failures  was  of  saving  banks, 
which  held  the  meager  earning  of  thousands  of  our  poorer  people.  So  even  if  private 
savings  banks  were  sufficient  m  number  and  properly  distributed,  they  have  proven 
very  unsafe. 

In  this  connection  we  quote  again  from  the  admirable  argument  made  by  the  Post- 
master-General on  the  same  point.     Replying  to  the  same  objection,  he  says: 

'*It  is  often  urged  that  whatever  can  be  as  well  done  by  private  enterprise  as  by 
the  Government  should  never  be  entered  upon  by  the  latter,  but  a  century  of  demon- 
stration has  shown  that  private  enterprise  can  not  supply  even  adequate  means  of 
exchange,  let  alone  the  great  instrument  for  the  collection  and  increase  of  the  small 
saving  of  the  people.  Private  enterprise,  aided  and  sustained  by  the  Government, 
with  its  mantle  of  security  thrown  aoout  the  national  banks,  has  not  been  able  to 
keep  pace  with  the  growth  and  needs  of  the  country, 

"While  even  the  frontier  settlements  of  Finland,  Algiers,  South  Africa,  India, 
Cevlon,  South  and  West  Australia,  Tasmania,  New  Zesdand,  Hawaii,  and  British 
Columbia  are  enjoying  the  blessings  of  banks  of  exchange  and  of  interest-paying 
depositories,  private  enterprise  in  this  country  has  left  the  people  of  many  old  com- 
munities, ana  in  a  few  cases  of  almost  entire  States,  without  any  facilities  whereby 
they  may  protect  and  invest  their  hard-earned  savings." 

Sixth.  That  there  is  no  way  that  deposits  in  the  postal  savings  banks  may  be  util- 
ized or  invested  by  the  Government.  The  opponents  of  postal  savings  banks  lay 
stress  on  this  point  as  their  greatest  objections  to  the  bill.  In  reply  we  call  attention 
to  the  fact  that  England  has  already  solved  this  by  investing  the  postal  savings  bank 
funds  in  English  consols.  France  has  solved  it  by  investing  in  French  rentes,  and 
nearly  every  other  country  has  solved  it  in  practiodly  the  same  way. 

There  are  numerous  ways  that  our  Government  can  use  advantageously  the  postal 
savings  bank  funds.  She  mifht  build  the  Nicaragua  Canal,  build  a  canal  along  the 
Aitantic  coast,  irrigate  the  millions  of  acres  of  public  lands,  which  are  extremely  fer- 
tile, but  worthless  without  water.  The  fimds  can  be  used  in  erecting  public  build- 
ings and  save  millions  of  dollars  that  we  are  now  paying  yearly  for  rent. 

There  are  dozens  of  other  ways  in  which  the  funds  can  be  used  similar  to  the  above. 
The  bill  reported  provides  that  the  national  debt  shall  be  paid  oQ.  first,  and  then  pro- 
vides ample  methods  for  other  investments  of  all  additional  funds.  During  the  last 
few  years  our  national  debt  has  been  increased  $462,000,000,  with  many  heavy  ex- 
penses in  front  of  us.  Is  it  not  better  to  borrow  this  money  from  the  masses  of  our  own 
people,  so  as  not  only  to  keep  from  paying  interest  abroaa,  but  also  that  the  interest 
may  be  paid  out  and  circulated  in  every  portion  of  the  coimtrv? 

in  this  connection  we  quote  the  unanswerable  argument  of  the  Postmaster-General 
in  reply  to  the  same  objection.     In  his  annual  report  he  savs: 

"The  system  is  pronounced  impracticable  by  some  for  tne  alleged  reason  that  this 
coimtry,  fortunately,  unlike  the  European  examples  cited  in  this  report,  has  not 
enough  of  a  national  debt  to  absorb  the  hidden  savings  of  the  people.  There  is  enough 
of  a  national  debt,  if  it  should  be  used  for  that  purpose,  to  anora  investment  for  such 


a  EXIJSTINO  BANKS  AND  BANK  FAXLURES. 

The  records  show  that  12,817  incorporated  and  private  l)^ks  were  in  existence  in 
the  country  on  or  about  July  1,  1897,  and  that  auring  the  year  160  have  failed,  of 
which  38  were  national.  56  Statie  banks  and  trust  companies,  19  savings  banks,  and 
47  private  banks  and  bankers.  The  assets  and  liabilities  of  the  banks  other  than 
national,  as  shown  by  reports  to  the  Bradstreet  Company,  were  117,929,163  and 
$24,090,879.  respectively. 

The  following  table  shows  the  number  of  each  class  of  banks  in  existence  in  1897 
and  the  number  and  percentage  of  failures  during  the  year: 


Class. 


National  banks 

State  banks  and  trust  companies 

Savings  banks 

Private  banks  and  bankers 

Total 


Number  of 

banks  in 
existence  in 
July,  1897. 


3,619 
4,099 
1,273 
3,820 


12,817 


Failures. 


Number.  Percent. 


160 


1.05 
1.30 
1.49 
1.23 


1.25 
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aavinf^  during  the  next  ten  or  fifteen  yean,  after  which  the  wisdom  eained  from 
experience  may  be  aafely  intrusted  with  the  problem  of  finding  other  fielOB  of  invest- 
ment in  this  great  and  growing  country." 

The  Postmaster-General  has  given  this  matter  his  closest  investigation,  and  heie 
makes  a  statement  that  we  have  already  in  the  national  debt  a  way  to  invest  advan- 
tageously these  funds  for  the  next  ten  or  fifteen  years;  and  even  if  we  can  see  no 
other  way  now,  we  certainly  can  within  the  next  ten  or  fifteen  vears. 

Since  the  rostmaster-General's  report  we  have  increased  the  national  debt 
1200,000,000. 

According  to  the  monthly  statement  of  the  public  debt,  issued  by  the  Secretary 
of  the  Treasury,  for  December,  1898,  the  interest-bearing  public  debt  outstanding  on 
December  31,  1898,  amounted  to  $1,040,215,980.  Surely  this  enormous  interest- 
bearing  debt,  which  wiU  most  probably  be  increased  instead  of  diminished  within 
the  next  few  years,  is  more  than  Bufficient  to  absorb  all  of  the  small  earnings  of  our 
people  that  will  be  saved  through  the  beneficent  influence  of  postal  savings  banks. 
If  tne  laboring  and  producing  masses  of  this  country  should  be  so  fortunate  as  to  save 
and  accumulate  from  their  small  earnings  such  an  enormous  amount,  then  indeed 
would  the  Government  and  the  taxpayers  be  vastly  benefited  by  havine  the  rate  of 
interest  on  this  enormous  interest-bearing  public  debt  at  once  reduced  to  the  low 
rate  of  2  per  cent.  This  would  be  a  saving  of  about  one-third  of  the  annual  interest 
charge  upon  the  taxpayers  of  the  nation.  Besides,  the  interest  paid  on  the  public 
debt  would  not  go  abroad  and  be  a  drain  on  our  national  resources,  but  would  be  paid 
out  and  circulated  among  our  own  people. 

We  do  not  consider  it  necessary  to  refer  to  these  objections  further.  Indeed,  the 
most  powerful  and  unanswerable  reply  to  these  and  to  any  and  all  objections  raised 
is  the  official  statement  of  facts  set  lorth  in  Senate  Doc.  39  of  the  last  session.  Tlttt 
document  gives  the  history  and  pn)gresB  of  postal  savings  banks  in  nearly  every 
civilized  country  in  the  world  for  each  year  m  detail,  and,  besides,  sets  forth  the 
great  popularity  of  the  system  with  the  people  of  each  country  and  the  many  advan- 
tages accniinj^  to  the  countries  generally. 

The  following  facts  and  statistics  condensed  from  the  information  about  postal 
savings  banks  in  foreign  countries,  furnished  through  State  Department  and  pubushed 
in  Senate  Doc.  39,  will  be  interesting: 

GREAT  BRFTAIK. 

September  16,  1861,  300  popt-offircs  in  the  United  Kingdom  were  opened  for  sav- 
ings-oank  V}iipinoss.  and  on  tha^  day — ^memorable  as  the  first  business  day  in  the 
histor\'  of  thew;  institutions  for  the  benefit  of  the  laV>orintr  pfv>plo — 435  ac(.v>unts  were 
oponod  and  435  dcpot^its,  amounting  to  £011  (^1,436.07),  wf-ro  made.  From  this 
sniall  bj'Lnnning  grew  the  stiipondoua  philanthropic  fabric,  beneficial  alike  to  the 
Governinent  and  to  its  citi/xMin,  V)  the  borrower  and  to  th*»  h-nder,  which  now  crmnts 
its  patrons  by  million:^  and  its  capital  by  hundreds  of  milli'.ns.  At  the  close  of  the 
first  full  year's  business,  Decern ner  31,  ]8<;2,  {hfra  were  li.o35  Briti.-h  post-offices 
engaged  in  transarrtini?  savimjn-hank  husine.sa,  and  the  amount  standing  to  the  cre<lit 
of  depositors  was  £l,<;:i8,2*21  (18.270,336.27). 

Fnmi  the  rej>ort  of  the  PoHt-Olfice  Department  on  the  operation  of  postal  sa>'ingB 
banks  for  the  hrst  year  we  make  the  followins^  extract: 

'The  post-office  savings  Vmnks  have  now  heen  in  operation  one  year.  They  have 
obtained  the  confidence  of  the  public,  an<l  liave  tnui«acted  a  ver\'  large  amount  of 
business.  We  shall  endeavor,  in  the  following  rej)ort,  to  describe  the  progress  of 
the  undertaking  which  we  have  been  peniiitted  to  conduct,  to  .«how  that  our  antici- 
pations (»f  success  have  been  rf*alized,  and  to  .'■ubmit  propo-jls  for  the  pennanent  set- 
tlement of  the  savings-bank  department.  ♦  *  ♦  Tlicy  h;iv»*  attracted  depositors 
in  every  part  of  the  Kingdom,  and  have  euccee<led  notably  where  success  wai«  least 
to  be  expected.  During  the  di-scussions  on  the  po-t-officf;  .'.•:»vinj:.--banks  bill  it  was 
frequently  urged  that  the  centralization  of  the  bi»-incH«;  of  the  banks  in  I»ndon 
would  render  the  s<-heme  unpopular  in  Ireland  and  Scntland.  It  was  urged  repeat- 
e<ily  that  the  necff>.Hty  for  communication  with  a  central  njfirf  in  Lrjndon,  raiher 
than  with  a  central  office  in  Dublin  or  with  a  centr.il  oflii  i-  in  Ivlinburgh.  would  so 
^ejtly  retard  the  business  of  the  banks  in  Ircl.md  and  Scr^tl.md  us  to  cau^e  serious 
inconvenience  to  the  depositors  in  those  countries. 

''We  knew  well  that  tlie  fears  thus  exnre-M-.l  were  LToiin<ll«--!.  but  we  had  had  some 
previous  exf)erience  of  the  distahte  of  the  Iri.-h  uml  ><  .,t«  li  i.i  :.  li^'mes  of  centraliza- 
tion, and  therefore  we  were  careful  to  recommend  that  im  p.,-t-Mlfice  banks  should 
be  established  in  Ireland  and  Scotland  until  tliey  Imd  hi-ii,  mlly  tried  in  England. 
These  banks  have  n(;w,  however,  been  established  in  lrel:'.n»l  and  Scotland  for  more 
than  eight  months,  and  during  that  time  none  of  tli<;»c  inLunveuiences  which  were 
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expected  to  result  from  the  centralization  of  the  businesB  in  London  have  been  felt, 
nor  has  any  cry  been  raised  against  that  centralization.  We  can  give  no  better 
proof  of  the  success  of  the  scheme  in  Ireland  and  Scotland  than  by  stating  that 
Detween  the  3d  February  and  the  15th  September  6,908  persons  in  Ireland  and  8,094 
persons  in  Scotland  became  depositors  in  post-office  bauKs,  and  that  there  has  been 
no  more  difficulty  in  dealing  in  a  central  office  with  the  accounts  of  those  depositors 
than  in  dealing  with  the  accounts  of  the  depositors  in  the  London  district. 

******* 

"In  concluding  our  report  on  the  successful  issue  of  the  undertaking  we  may,  per- 
haps, be  permitted  to  allude  to  some  of  its  difficulties  and  to  the  manner  in  which 
they  have  been  overcome.  The  business  which  we  have  been  allowed  to  conduct, 
and  which  was  undertaken  mainly  on  our  recommendation,  was  new  to  us  and  to 
those  who  have  cooperated  with  us.  We  foresaw  from  the  commencement  of  opera- 
tions that  any  false  step  or  blunder  would  be  severely  criticiBed  by  the  managers  of 
the  old  saving  banks,  who  were  naturally  and  almost  without  exception  opposed  to 
the  undertaking.  We  had  no  reason  to  think  that  the  press  would  deal  more  leniently 
with  the  post-office  savings  banks  than  it  deals  witn  other  Government  establish- 
ments. Again,  it  was  only  reasonable  to  expect  that  those  members  of  Parliament 
who  were  unfavorable  to  the  measure  during  its  progress  through  both  Houses  of  Par- 
liament would  be  ready  to  call  attention  to  any  flaw  in  the  system  which  might 
become  apparent  as  the  business  of  the  banks  proceeded.  Under  these  circumstances 
we  commenced  our  labors  under  a  sense  of  heavy  responsibility  and  with  some 
anxiety  as  to  their  result.  That  result  has  been  eminently  satisfactory,  Although 
our  work  has  been  performed,  as  it  were,  under  the  immediate  inspectidh  of  the  public 
and  the  press,  it  has  called  forth  no  complaint,  but  on  the  contrsury  has  been  noticed 
repeatedly  in  terms  of  warm  commendation. 

'*Manjr  members  of  Parliament,  many  clergymen,  and  many  other  persons  possessed 
of  local  mfluence  have  lent  a  cordial  and  generous  siipport  to  the  measure  and  have 
exerted  themselves  to  make  known  its  advantages.  In  these  efforts  they  have  been 
assisted  by  the  press,  which  has,  with  scarcely  an  exception,  been  favorable  to  the 
scheme  and  urgent  for  its  prompt  and  general  extension.  But  this  outward  show  of 
success,  and  these  public  commendations,  however  gratifying  they  ma;^  at  first  sight 
appear,  would  not  nave  satisfied  us  as  to  the  result  of  our  undertaking  if  we  had  not 
been  able  to  show,  at  the  same  time,  that  the  arrangement  of  the  banks  have  pro- 
vided for  the  poorer  classes  of  this  country  the  most  ample  facilities  for  the  easy  invest- 
ment, safe  custody,  and  prompt  withdrawal  of  their  savings,  and  that  our  estimates 
of  the  cost  of  those  arrangements  have  not  been  exceeded. 

During  the  period  of  fifteen  and  one-half  months  subsequent  to  their  commence- 
ment the  deposits  had  numbered  639,216,  amounting  to  £2,114,669  ($10,298,438.03), 
and  the  withdrawals  97,294,  amounting  to  £438,637  ($2,136,462.19).  From  this  date 
until  the  present  time  the  number  of  post-office  depositories  and  the  number  and 
amount  of  deposits  has  steadily  increased;  no  single  year  for  more  than  twenty  in 
succession  has  shown  a  falling  on  in  business  or  a  diminution  of  thepublic  confidence. 

At  the  close  of  the  year  1895  there  were  11,518  British  post-office  savings  banks. 
The  number  of  deposits  during  the  year  was  11,384,977.  The  amount  of  the  deposits 
during  the  year  was  £32,078,660,  or  $160,393,300.  The  number  of  withdrawals  diiring 
the  year  was  4,102,059;  the  amount  of  the  withdrawals,  £25,698,296,  or  $128,491,480. 
The  number  of  accounts  remaining  open  at  the  close  of  the  year  was  6,453,597.  The 
amount  to  the  credit  of  all  open  accounts  at  the  close  of  the  year  (including  interest) 
was  £97,868,975,  or  $489,344,875. 

The  report  for  the  last  fiscal  year  shows  a  total  of  nearly  $600,000,000  of  deposits  to 
the  credit  of  depositors,  which  is  over  thirty  million  increase  over  the  preceding  year. 
During  the  past  year  the  number  of  deposits  have  increased  from  6,600,000  in  round 
numbers  to  7,000,000  in  round  numbers,  with  an  average  balance  to  each  depositor 
of  $75.    There  is  now  about  one  depositor  in  England  and  Wales  to  every  five  of  the 

Eopulation,  which  is  more  than  one  depositor  for  every  voter,  while  in  Ireland  and 
Gotland  there  is  a  little  more  than  one  aepositor  for  every  fourteen  of  the  population. 
There  has  also  been  an  increase  of  345  postal  savings  banks  offices  during  the  past  year, 
making  in  all  12,000  of  these  postal  savings  banks  in  the  United  Kingdom,  every 
one  of  which  has  an  increased  business  each  year,  and  every  one  of  which  are  as  safe 
as  the  Government  itself. 
The  Chicago  Daily  News,  of  December  5, 1898,  conmienting  on  the  above  facts,  says: 
*  *  These  figures  are  convincing  evidence  of  the  growing  popularity  of  the  postal  savings 
banks  system  in  the  richest  country  of  Europe.  They  are  also  significant  of  many 
other  things  of  prime  importance*  to  the  hap  mess  and  prosperity  of  the  people  and 
the  stability  of  the  Government.  A  balance  of  even  $75  m  a  bank,  with  the  cer- 
tainty that  it  will  be  there  when  wanted,  gives  to  the  depositor  a  wholly  new  atti- 
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We  ftre  a  money-m&kmg  i>eople,  but  we  are  not  a  money-eaying  people.  It  has  been 
said  that  extravagance  and  improvidence  is  the  greatest  defect  in  American  character. 
The  widespread  extravagance  and  improvidence  among  our  people  is  not  so  much  a 
defect  of  character  as  it  is  a  defect  of  conditions  that  surround  our  people.  Our  people 
are  energetic,  industrious,  and  resourceful.  But  the  earnings  of  a  majority  burn  a  hole 
through  their  pockets  as  rapidly  as  received,  instead  of  being  accumulated  and  invested. 
This  IS  in  a  very  large  measure  due  toalackoffacilitiesto  the  men  of  small  means  for 
saving.    Postal  savings  banks  will  supply  this  need. 

The  earnings,  above  necessary  expenses,  with  a  large  majority  are  so  small  from  day 
to  day  or  week  to  week  that  there  is  never  enoughfor  a  permanent  and  valuable  invest- 
ment unless  it  is  systematically  saved  for  some  length  of  time.  To  make  it  possible 
for  those  who  desire  to  save,  as  well  as  to  encourage  those  to  save  who  have  a  tendency 
toward  improvidence,  it  is  absolutely  necessary  to  provide  not  only  a  sufficient  num- 
ber of  savmgs  banks,  conveniently  located  in  every  section  of  the  country,  but  there 
must  be  no  doubt  about  the  security  and  stability  of  such  institutions.  JNothing  can 
supply  this  need  but  postal  savings  banks.  The  demand  for  them  in  this  ooontzy, 
together  with  the  experience  of  other  countries,  proves  this. 

Such  a  system  as  the  bill  reported  provides  for  would  make  it  possible  for  one  hundred 
people  to  save  their  earnings  where  one  now  does,  and  would  make  it  impossible  for 
any  depositor  to  ever  lose  a  cent.  This  would  encourage  and  stimulate  saving,  whidi 
would  not  onlv  be  a  blessing  to  every  family  by  laying  up  something  for  a  rainy  day, 
but  it  would,  besides,  make  every  depositor  a  better  citizen.  It  womd  not  only  mean 
that  there  would  be  more  comfort  in  the  homes  of  our  people,  but  it  would  mean  that 
a  greater  per  cent  of  the  rising  generation  would  be  educated  and  more  imbued  with 
the  spirit  of  patriotism. 

We  can  not  present  stronger  reasons  for  the  establishment  of  such  a  system  than 
Postmaster-General  Grary  has  stated  in  his  annual  report.    He  says: 

"The  establishment  of  a  postal  savings  system  would  tend  inevitably  to  the  cultiva- 
tion of  thrift  in  a  large  class  of  people.  Through  its  instrumentality  those  who  have ' 
been  improvident  in  little  things  and  who  have  not  learned  from  experience  that 
money  makes  money  will  be  educated  slowly  but  surely  to  save  a  surplus  oyer  and 
above  their  living  expenses,  to  the  end  that  a  fund  may  l>e  created  which  will  provide 
for  them  when  sickness  or  old  aee  overtakes  them.  When  they  realize  that  their  aay- 
ings  may  be  so  utilized  under  the  direction  and  care  of  their  Government  that  even 
small  amounts  will  earn  money  for  them,  it  is  but  reasonable  to  suppose  that  they  will 
be  incited  to  greater  exercise  of  thrift  and  industry. 

**They  would  soon  come  to  understand  the  advanta<^o  of  depositing  with  the  Gov- 
ernment their  surplus  earnings,  instead  of  expending  them  wastefully  and,  there- 
fore, uselessly.  If  but  a  small  percentage  of  the  money  a  young  person  expends 
unnecessarily,  in  the  many  ways  known  to  all,  could  be  savea  and  wisely  invested, 
there  would  be  a  competency  at  hand  when  old  age  comes.  The  battle  of  life  would 
be  less  difficult  to  fignt  with  the  knowledge  of  reserve  forces  at  hand.  The  habit 
of  thrift  thus  formed  would  result  in  providing  ample  means  for  the  enjoyment  of 
the  roal  pleasures  of  life  while  laying  in  store  provision  for  possible  future  disaster 
and  infirmity. 

**In  my  judgment  the  establishment  of  postal  savings  depositories  would  tend  to 
better  citizenship.  If  the  masses  of  people  were  thrifty  and  saving  in  their  habits, 
thev  would  more  likely  be  contentea  and  happy;  and  if  their  hard-earned  savines 
could  be  placed  in  the  hands  of  the  Government,  in  the  welfare  of  which  they  are  sdl 
so  deeply  concerned,  it  is  reasonable  to  believe  that  they  would  come  to  a  better  reali- 
zation of  the  duties  they  owe  to  their  country,  and  consequently  to  each  other. 

*'The  union  of  common  interest  would  surely  result  in  a  broader,  wiser,  and  more 
usc^ful  citizenship.  The  successful  operation  of  a  postal  savings  deposit  system 
would  bring  into  closer  relationship  the  Government  and  its  citizens  and  result  in 
the  development  of  practical  and  enduring  patriotism.  The  citizen  who  feels  that 
he  has  a  personal  interest  in  the  affairs  of  government  beyond  the  payment  of  his 
share  of  taxes  and  the  discharge  of  those  other  duties  common  to  all  is  of  more  value 
to  the  community  and  the  nation  than  one  whose  conception  of  citizenship  means 
merely  the  perff^rmance  of  those  duties.     «    ♦    ♦ 

"The  advantage^*'  to  result  from  the  adoption  of  a  system  so  promising  in  the  growth 
of  patriotic  sentiment  and  good  citizenship,  in  my  opinion  constitute  a  powerful 
appeal  to  statesmanship  to  provide  by  law  for  the  application  and  the  spread  of  its 
beneficent  consequences.  With  the  multiplication  of  depositors  woula  come  the 
elevation  of  the  standard  of  citizenship,  the  cementing  of  the  ties  that  bind  the  people 
to  the  Government,  the  strengthening  of  the  public  credit,  and  the  ultimate  oetter- 
ment  of  all  concerned.'* 
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The  Poetmaster-General  in  another  part  of  hia  admirable  argument  says  that  the 
establishment  of  postal  saving  banks  would  put  life  into  dead  monev  that  is  now 
hoarded  in  stockings  and  chunney  comers.  Me  might  also  have  said  at  the  same 
time  that  it  would  put  life  into  dead  men  and  comfort  into  cheerless  homes.  Every 
piece  of  official  information  from  every  country  where  postal  savings  banks  are  in 
operation  bears  abundant  testimony  to  these  facts  and  others  of  similar  character 

WHAT  THE  MONEY- ORDER  SYSTEM  TEACHES. 

If  any  further  argument  were  required  to  show  that  it  is  both  wise  and  necessary 
to  establish  postal  savings  banks,  and  that  there  is  a  great  business  demand  for  such 
institutions,  a  very  strong  argument  can  be  deduced  from  the  operation  of  our  money- 
order  system.  As  everyone  knows,  our  money-order  system  was  established  for  the 
convenience  of  those  who  do  not  keep  bank  accounts,  and  who,  tiierefore,  can  not 
draw  checks  on  such  accoimts  for  transmission  through  the  mails.  The  money-order 
system  furnishes  an  opportunity,  at  a  small  fee,  for  every  individual  to  buy  a  money 
order  or  a  Government  check.  The  business  of  this  department  has  had  a  wonderful 
growth.  There  are  now  21,000  offices  of  this  class,  and  during  the  past  year  there 
were  more  than  52,000,000  transactions,  by  which  over  $200,000,000  was  transmitted 
by  money  orders. 

But  the  most  interesting  thing  in  connection  with  the  operation  of  this  money-order 
system  is  the  fact  that  in  every  section  of  the  country  thousands  and  hundreds  of 
thousands  of  people  buy  money  orders,  not  to  send  through  the  mails,  but  money 
orders  payable  to  themselves,  which  they  keep  to  be  cashed  at  some  future  time. 
They  buy  them  simply  to  secure  a  safe  deposit  for  their  money.  Thus  we  see  thai 
our  people  are  already  usin^  the  money-order  system  as  a  kind  of  a  postal  savings 
bank,  and  the  remarkable  thing  about  it  is  that  tney  not  only  do  not  get  any  interest, 
but  pay  a  fee  for  the  privilege  of  using  the  Government  as  a  custodian  of  tneir  small 
earmngs  and  saving^.  There  is  scarcely  a  money-order  office  in  the  United  States 
that  has  not  had  tms  experience. 

The  postmaster  at  Chicago,  in  a  recent  interview,  stated  the  extent  to  which  these 
transactions  were  carried  on  in  that  city.  It  was  enormous.  The  late  postmaster  at 
Wilmington,  N.  C,  in  a  recent  interview,  stated  that  the  extent  to  which  persons 
bought  money  orders  payable  to  themselves  simply  as  a  safe  deposit  for  their  money 
was  really  burdensome  to  the  office.  In  the  office  of  the  Superintendent  of  the  Money- 
Order  System  of  the  Poet-Office  Department  here  in  Washington  is  evidence  which  will 
convince  the  most  skeptical  that  there  exists  a  great  demand  for  postal  savings  banks. 

A  money  order  is  void  when  not  presented  for  payment  in  a,  year.  When  the  money 
order  is  retained  by  the  payee  beyond  that  period  it  can  only  be  renewed  by  the 
superintendent  of  the  system  in  Washington,  and  the  number  of  cases  where  money 
oraers  have  been  retained  for  two  to  three  and  even  more  years  by  persons  who  bought 
them  payable  to  themselves  is  indeed  surprising.  It  is  reasonable  to  suppose  that 
nine  out  of  ten,  if  not  a  larger  per  cent,  of  those  who  buy  money  orders  payable  to 
themselves  (with  no  other  purpose  than  to  deposit  their  money  where  they  know  it 
will  be  safe  imtil  wanted)  have  them  cashed  before  they  run  out  of  date. 

Hence  the  thousands  upon  thousands  of  money  orders  sent  to  the  Superintendent 
of  the  Money-Order  System  here  in  Washington  to  be  renewed,  or  rather  to  have  a 
duplicate  issued  where  a  money  order  runs  out  of  date,  as  provided  by  law.  gives 
some  idea  of  the  enormous  extent  to  which  the  money-order  system  is  used  as  a  means 
of  deposit.  Can  there  be  stronger  proof  of  the  public  demand  and  necessity  for  a 
postal  savings  bank  at  every  money-order  office? 

Attention  is  now  called  to  those  features  of  this  bill  on  which  discussion  and 
difference.of  opinion  wiU  most  likely  occur. 

RATE  OP  INTEREST  ON   DEPOSFTS. 

The  rate  of  interest  to  be  paid  on  deposits  is  placed  at  2  per  centum.  This  is  a 
lower  rate  than  is  now  paid  by  any  coimtry  in  the  world.  Germany  pays  3  per  cent: 
C^ada  pays  3  per  cent,  and  imtil  recently  paid  as  high  as  3i  and  4  per  cent;  England 
pays  2i  per  cent,  and  imtil  recently  paid  as  high  as  3  per  cent.  The  bill  reported 
provides  for  2  per  cent  interest,  and  tnis  is  a  lower  rate  than  is  paid  in  any  country, 
and  surely  our  American  people  are  entitled  to  that  much. 

The  average  rate  of  interest  in  countries  having  postal  savings  banks  is  3i  per  cent. 
The  average  interest  paid  by  private  savings  banks  in  this  country  is  more  than  3J 
per  cent.  (See  Annual  Report  of  the  Comptroller  of  the  Currency  for  1897,  p.  36.) 
With  postal  savings  banks  paying  only  2  per  cent,  the  private  saving!  banks  will  have 
the  advantage  of  more  than  l\  per  cent  interest  in  their  favor.  That  is,  they  can  offer 
an  inducement  of  that  much  nigher  interest  to  every  depositor,  and  all  the  private 
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Mvingi  bftnkB  would  have  to  do  to  get  all  (rf  the  deposits  of  the  people  would  be  to 
place  their  banks  conveniently  to  the  people  and  establish  confidence  that  tliey  were 
as  saie  as  the  Government  banln. 

Therefore  the  low  rate  of  interest  (2  per  cent)  proposed  should  remove  all  objection 
from  every  sound  private  bank  and  abo  remove  the  objections  of  those  who  express 
fears  that  the  Government  may  not  be  able  to  use  the  deposits  to  advantage  or  invest 
them  so  as  to  make  the  system  self-sustaining. 

THE  INVESTMENT  OF  DEPOSITORS'   FUNDS. 

The  provision  providing  for  the  investment  of  the  depo6it(»8'  funds  in  Goveniment 
securities  is  not  new  or  untried.  There  are  sufficient  precedents  for  thie  in  other 
countries:  and  even  if  there  were  not  the  propoeition  could  stand  on  its  own  merits. 

Over  one-half  of  the  consols  of  Great  Bntam  are  to-day  held  by  the  depoeitorB  d 
postal  savings  banks.  In  that  country  anvone  wishing  to  do  so  can  begin  to  puzchass 
the  consols  by  depositing  the  sum  of  1  shilline,  and  can  continue  to  purchase  until  he 
has  accumulated  $2,500  worth.  Not  more  than  $1,000  worth  can  be  purchased  in 
any  one  year.  It  was  under  the  administration  of  that  wonderful  man,  Postmaster- 
General  f  awcett,  and  on  his  advice  that  these  savin^p  banks  besan  to  act  as  agents 
for  persons  of  small  means  who  might  desire  to  invest  m  national  oonds.  This  action 
of  tne  post-office  savings  banks  dates  from  1880. 

The  post-office  collects  the  dividends  and  places  the  amoimt  to  the  credit  d  the 
depositor's  account.  In  the  year  1896  the  number  of  investments  thus  made  aggre- 
gated 17,000,  and  the  stock  remaining  to  the  credit  of  depositors  at  the  end  of  the  year 
was  $34,000,000.  This  extension  of  the  functions  of  the  post-office  savings  banks  is 
thus  shown  to  have  assisted  many  persons  of  small  means  to  acquire  a  **  stake  in  the 
country." 

France  has  also  set  us  a  splendid  example  in  this  direction  by  issuing  bonds  known 
as  French  rentes  to  depositors  for  amounts  as  low  as  $4.  Thus  the  French  debt  is  held 
by  the  masses  of  her  people,  and  this  explains  why  France,  though  frequently  more 
heavily  in  debt  than  any  other  country  in  the  world,  has  yet  never  been  embarrtssed 
by  her  public  debt,  but  has  really  seemed  to  prosper  on  it,  or  rather  in  spite  of  il. 
There  bias  been  no  drain  abroad  to  pay  interest  or  principal,  but  it  has  all  been  pud 
out  and  continued  to  circulate  among  her  own  people. 

It  was  the  economy  of  the  great  mass  of  the  common  people  that  enabled  France 
to  pay  the  demands  of  Germany  of  a  thousand  milliards.  So  should  the  people  of  the 
United  States  by  their  great  cooperative  strength  stand  as  bulwarks  for  their  country's 
needs. 

With  this  system  established  there  would  be  no  more  borrowing  or  papng  interest 
abroad,  and  it  would  be  impossible  for  there  ever  to  be  another  bond  scandal.  Indeed 
there  would  never  be  another  issue  of  bonds  except  to  our  own  people,  and  then  they 
would  be  sold  in  small  denominations  at  the  postal  savings  bank  offices,  provided  the 
Govomm(jnt  needed  to  raise  more  monry  than  the  amount  of  postal  savings  bank 
deposits.  If  any  pu])lic  debts  can  ever  be  a  public  bl«*ssing.  then  surely  it  must  be 
this  kind  of  a  public  dobt.  which  is  held  by  the  mafses  of  the  people,  prevents  any 
drain  of  interest  abroad,  and  keeps  the  money  paid  for  interest  circulating  among  our 
own  people. 

THE   SIZE   AND  LIMIT  OF   DEPOSFPS. 

The  bill  reported  provides  for  depoeits  as  small  as  10  cents  and  for  a  plan  of  pnetal 
savings  stamps  to  be  attached  to  cards  till  they  amount  to  10  cents,  by  which  a  child 
is  encourag«'d  to  save  1  cent.  Some  contend  that  this  limit  is  too  low;  that  it  would 
entail  too  much  detail  work  upon  the  savings  banks,  and  that  no  deposit  shouM  be 
taken  for  a  b*es  amount  than  $1.  The  reports  on  postal  savings  banks  in  other  coun- 
tries show  that  the  majority  of  the  deposits  are  hss  than  $1  in  amount.  In  Austria 
20  per  cent  of  the  deposits  are  for  amounts  under  20  cents,  and  23  per  cent  of  the  depi<^ 
its  are  for  amounts  between  20  cents  and  $1 .  Thus  we  see  that  43  per  cent  of  the  depce- 
its  in  that  country  are  for  amounts  less  than  $1. 

When  we  take  into  consideration  the  fact  that  it  is  those  who  have  less  than  $1  to 
deposit  who  are  mr^et  lia])le  to  waste  their  money,  and  for  whf»se  benefit  the  s>'stem 
would  be  especially  established,  it  would  seem  that  there  is  every  reason  why  the 
limit  should  DC  put  extremely  low. 

Up  to  1880  the  English  jxistal  savings  banks  did  not  prr)vi(le  for  savings  less  than  one 
shilling.  That  year  brought  not  only  the  new  feature  r*'f«rrrMl  tr)  above  for  investing 
depositor's  funds  but  also  one  that  provitb^l  for  postal  savings  stamps  to  be  attached 
to  cards,  by  which  one-half  penny  up  U)  a  shilling  could  be  saved  and  then  the  stamp 
card  depjfited  for  a  shilling. 

In  1881  it  was  estimated  that  more  than  576.000  such  cards  had  been  received,  and 
that  more  than  223,000  new  accoimts  had  been  opened  thereby.    This  demonstiatflS 
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moet  pathetically  the  desire  and  the  difficulty  of  the  poor  to  begin  a  career  of  thrift 
and  self-dependence.  In  1896  there  were  1,741,000  stamp  cards  or  slips  used,  aggre- 
gating a  deposit  ci  $475,000. 

No  system  ol  postal  savings  banks  should  be  established  that  would  not  encourage  the 
man  to  save  and  deposit  his  pennies,  nickels,  and  dimes  instead  of  blowing  them  into 
dramshops  and  beer  saloons. 

What  vast  sums— mudi  of  it  saved  from  useless  expenditure  or  worse — ^to  the  upbuild- 
ing of  the  nation  would  be  attracted  to  a  bank  of  aosolute  safety. 

The  reports  on  postal  savings  banks  in  foreign  countries  show  that  a  very  important 
feature  is  the  habit  ol  saving  inculcated  in  cnildren,  encouraging  them  to  save  their 
pennies,  which  not  only  soon  accumulate  into  a  considerable  sum,  but  besides,  and 
still  more  important,  inculcate  habits  of  saving  that  grow  through  a  lifetime  and  make 
a  valuable  and  prosperous  citizen  out  of  what  might  have  been  a  worthless  spend- 
thrift or  vagabond.  It  is  an  old  adage  that  if  we  take  care  of  the  pennies  the  dollars 
will  take  care  of  themselves.  The  great  truth  contained  in  this  adage  is  the  comer 
stone  on  which  postal  savings  banks  should  be  founded. 

The  successful  operation  of  a  postal  savings  bank  system  would  tend  to  elevate  the 
social,  moral,  and  industrial  standard  of  our  people.  It  would  encourage  thrift;  it 
would  lessen  poverty  and  want;  it  would  rob  the  almshouses  of  much  of  the  work 
with  which  they  are  now  overburdened.  It  would  give  to  men  of  small  means  an 
incentive  to  increase  their  capital.  With  an  account  once  opened,  no  matter  how 
small  the  account  might  be,  the  depositor  would  be  encoiu'aeed  to  double  his  efforts 
to  save,  and  thus  have,  in  the  shape  <^  a  bank  account,  evidience  of  the  fruits  of  his 
labor,  which  he  now  often  in  vain  endeavors  to  find  traces  of.  It  would  educate  the 
young  into  knowledge  of  economy  and  the  proper  use  and  value  of  money;  it  would 
add  to  the  circulating  volume  cd  money  by  bnngmg  out  of  hiding  and  putting  in  active 
work  the  dead  capital  now  hidden  away  in  many  small  amounts;  it  would  result 
in  transferrins  the  whole  national  debt  within  a  few  years  from  the  hands  of  the  bankers 
and  bondholders  into  the  hands  of  the  great  masses  of  our  people. 

In  conclusion,  it  would  have  a  widespread  and  poweriul  influence  in  removing  one 
of  the  greatest  dangers  that  now  threatens  the  very  existence  of  the  Republic.  Every 
patriot  and  every  believer  in  a  republican  form  of  government,  no  matter  how  much 
nis  heart  may  bleed  at  the  increasing  suffering  and  want  caused  by  unjust  and  vicious 
laws,  prays  that  these  wrongs  and  oppressions  may  be  removed  and  righted  by  an 
intelligent  use  of  the  ballot.  He  knows  that  mob  violence  or  revolution  by  an  over- 
burdened, robbed,  and  exasperated  populace  would  not  only  iaH  to  right  the  wronss, 
but  would  result  in  bloodshed,  loss  of  property,  and  posnbly  the  overthrow  of  the 
Government.    This  is  the  danger. 

Every  man  who  has  a  bank  account  with  the  Government,  however  small,  would 
be  less  liable  to  join  in  mob  wolence  or  revolution.  He  would  appeal  to  his  neighbors 
to  redeem  the  Government  with  ballots  and  not  to  destroy  it  with  bullets.  This 
matter  is  of  no  little  moment  and  is  worthy  of  the  highest  statesmanship.  In  short, 
the  few  flimsy  objections  to  the  establishment  of  such  a  system  pale  into  insignificance 
in  comparison  with  not  only  the  many  important  direct  benefits  to  the  depositors,  but 
also  the  far-reaching  advantages  that  would  accrue  to  the  nation  as  a  whole. 

EXHIBITS. 

A.  Opinions  of  Postmasters-General;  extracts  from  their  annual  reports. 

B.  Summary  of  bills  introduced  in  Congress  to  establish  a  system  of  postal  savings 
banks. 

C.  Extracts  from  a  report  made  by  the  House  Committee  on  Post-Offices  and  Post- 
Roads  in  favor  of  postal  savings  banks  in  1882. 

D.  Text  of  the  till  reported  by  committee. 

£.  Compiled  laws  of  Hawaii  on  postal  savings  banks. 


Exhibit  A. 

Opinions  of  Postmasters-General. 

[Hon.  J.  A.  J.  Creawell— 1871.] 

The  Post-Office  Department  is  now  prepared  to  undertake  the  oiganization  and 
management  of  the  telegraph  in  connection  with  its  other  duties.  Indeed,  I  believe 
that  the  Department  itself  can  aid  materially  in  raising  the  money  needed  for  the 
purchase  through  post-office  savings  banks,  if  Congress  will  authorize  their  estab- 
lishment.   The  security  of  the  Government  being  Uie  best  that  could  be  obtained, 
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would  be  simple,  safe,  and  efficient.  Money-order  offices,  as  agents  of  the  Govern- 
ment,  would  receive  deposits  in  small  sums,  ranging  from  $1  upward  to  the  limit 
fixed  by  law,  which  sums  the  postmaster  would  forward  at  short  intervids  to  the 
nearest  depository  of  the  United  States  Treasury.  A  certificate,  fixing  the  responsi- 
bility of  the  Government,  would  be  issued  immediately  to  the  depositor  by  the  post- 
master, and  notice  thereof  would  be  sent  either  to  the  Department  or  some  established 
branch  office,  to  the  end  that  due  entry  thereof  mi^ht  oe  made  and  a  more  formal 
acknowledgment  forwarded  to  the  depositor.  No  depositor  should  be  allowed  in 
any  one  year  to  deposit  exceeding  $300;  no  greater  accumulation  of  deposits  should 
be  permitted  for  any  one  depositor  than  $1,000;  and  no  greater  accumulation  of 
deposits  and  interest  should  be  allowed  than  $1,500. 

Meantime,  however,  the  United  States  should  contract  to  pay  interest  not  exceed- 
ing 4  per  cent,  to  be  computed  from  the  first  day  of  the  month  following  the  deposit, 
and  to  stop  upon  the  first  day  of  the  month  in  which  any  withdrawal  might  be  made. 
Interest  should  be  computed  to  the  end  of  the  fiscal  year,  and  then,  u  not  drawn, 
should  be  added  to  the  principal.  It  would,  of  course,  be  necessary  to  keep  an 
exact  account  of  all  such  deposits  and  of  the  expenses  incident  to  the  management 
thereof  in  the  Treasury  Department;  also  to  make  provision  for  the  payment  of  the 
amounts  due  depositors  wnenever  and  wherever  they  might  desire  to  withdraw 
them;  and  to  allow  and  credit  to  such  accumulations  a  somewhat  greater  rate  of 
interest  than  that  paid  depositors,  so  that  all  expenses  might  be  paid  out  of  the  fund 
and  the  institution  made  self-sustaining.  I  am  confident  that  the  plan  of  opera- 
tions thus  generally  sketched  may  be  so  amplified  and  guarded  that  the  people  could 
be  efficiently  served  and  the  Grovemment  saved  from  all  loss  or  expense. 

The  great  ends  to  be  attained  are,  first,  absolute  security;  secondly,  the  utmost 
facilities  for  deposits,  withdrawals,  and  transfers;  and,  thirdly,  perfect  secrecy.  A 
system  thus  organized  and  conducted  would  not  only  encourage  economy  and  habits 
of  saving  on  the  part  of  all  who  might  be  in  the  way  of  earning  small  sums  of  money, 
but  would  tend  largely  to  utilize  and  keep  in  circulation  the  immense  amounts 
which  are  paid  out  for  wages  and  in  business,  and  eive  every  depositor  a  direct  inter- 
est in  the  stability  of  the  Grovemment.  It  would  strengthen  our  national  finances 
by  pouring  these  accumulations  into  the  Treasury,  which  in  turn,  by  judicious 
investments,  could  afford  to  monetary  and  banking  institutions  the  very  relief  they 
now  so  eagerly  seek.  Thousands  who  doubt  the  security  of  the  banks  and  savings 
institutions,  whether  private  or  organized  under  State  laws,  would  cheerfully  place 
their  surplus  money  upon  such  terms  in  the  keeping  of  the  Grovemment. 

The  extent  of  the  benefits  which  will  inure  to  the  people  and  the  Grovemment  from 
the  establishment  of  this  system  will  be  best  indicated  by  a  statement  of  the  amounts 
deposited  in  existing  savings  banks  in  some  of  the  States  of  the  Union.  With  the 
means  of  information  at  my  command,  I  am  able  to  make  only  a  partial  statement 
under  this  head.  Congress  wisely  provided  bv  the  act  of  Febmary  .19,  1873,  for 
an  annual  report  to  be  made  by  the  Comptroller  of  the  Currency  of  the  condition 
of  all  banks,  banking  companies,  and  savings  banks  organized  under  the  laws  of 
the  several  States  and  Territories;  but,  on  application  to  that  officer,  I  have  been 
informed  that  he  has  not  yet  succeeded  in  collecting  the  information  necessary 
for  such  a  report,  and  that  in  many  of  the  States  and  Territories  no  returns  are  made 
by  the  savings  banks,  either  to  the  legislature  or  any  State  officer,  and  that  thus 
they  are  left  without  any  supervision  whatever.  I  regret  that  I  shall  be  deprived 
for  the  present  of  the  experience  and  industry  which  will  doubtless  be  applied  to 
the  discharge  of  the  duty  imposed  by  the  law  referred  to. 

In  the  table  following  the  returns  for  Massachusetts  are  brought  up  to  the  26th  of 
October,  1862;  for  Rhode  Island,  Maine,  and  New  Hampshire,  to  the  year  1869-70; 
for  Connecticut,  to  January  1,  1871;  for  the  State  of  New  York,  to  January  1,  1873; 
and  for  California,  to  July  1,  1872: 


State. 

No.  of  sav- 
ings Insti- 
tutions. 

No.  of 
depositors. 

Amount  depos- 
ited. 

Average  to 
each  depos- 
itor. 

Massachusetts 

172 
25 
36 
45 

630,246 
67,238 
39,527 
71,536 
178,000 
822,642 
58,713 

$184,797,313.92 
27,067,072.00 
10,490,368.00 
18,750.461.00 
55,000,000.00 
285,286,621.00 
47,784,372.00 

8293.21 

Rhode  Island 

402.56 

Maine 

265.40 

New  Hampshire 

262.25 

Connecticut 

310.00 

New  York 

150 

346.79 

CalifomU 

Total 

1,887,802 

620,186,207.93 
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Thnf  leven  States  had,  many  montha  ago,  1.867,802  depositon,  and  $629,185^307.02 
OOL  deposit,  an  amoiuit  greater  by  |3 ,476,930  than  all  the  deposits,  including  tnose  of 
indiyiduals,  the  United  States,  and  United  States  diBboisinfi;  officer,  held  by  all  the 
national  banks  of  the  United  States,  numbering  1,919,  on  the  third  day  of  October, 
1891. 

Objection  has  been  made  to  the  establishment  of  postal  savings  depositories  upon 
the  ground  that  thejr  would  inteif ere  with  and  overthrow  the  present  savings  banka. 
I  respectfully  submit  that  this  objection  is  without  foundation.  Savings  bttoks  were 
originallv  established  by  the  benevolent  and  philanthropic  to  provide  safe  places  ol 
deposit  n>r  the  small  saving  of  laboring  people,  and  in  tne  be6:mniitf  they  were  con- 
ducted without  hope  of  either  profit  or  reward,  other  than  tnat  which  comes  from 
the  consdousnesB  of  doing  good.  In  so  to  as  they  have  since  been  used  tor  puiposes 
of  speculation,  their  manafi;erB  have  diverted  them  from  their  original  design,  and  to 
that  extent  have  abused  tne  confidence  reposed  in  them.  Security  is  to  oe  sought 
above  aU  other  considerations,  and  hence  the  spirit  of  ^peculation  diould  be  thor- 
oughly eradicated  from  their  administration.  If  savings  banks  are  subjected  to 
risks  and  prostituted  for  purposes  of  gain  for  their  manaf  ers,  they  should  be  over- 
thrown. If,  on  the  contrary,  they  continue  to  be  well  ana  profitably  managed,  and 
pay  a  greater  rate  of  interest  than  that  paid  by  the  Government,  they  will  in  nowise 
be  put  to  disadvantage,  because  every  depositor  will  be  left  free  to  select  his  place 
of  deposit. 

Nor  can  the  national  banks  ndse  a  valid  objection.  They  are  oiganixed  to  afford 
facilities  to  the  commimitv  by  lendine  money  on  personal  security,  dealing  in  ex- 
change, issuing  notes,  and  receiving  aepoeits,  not  for  permanent  investment,  but 
as  temporary  custodians.  Bankers  should  own  the  capital  iheyr  employ.  When 
thev  attempt  to  do  business  on  borrowed  capital  they  are  operating  on  a  fictitious 
credit  and  become  mere  speculators.  If  they  succeed  in  realizing  more  interest  than 
they  pay,  they  make  a  profit  by  raising  the  price  of  money  above  its  value.  If  they 
do  not  succeed  in  so  doing,  then,  like  other  imfortunate  speculaton,  they  fail^  and 
their  creditors  become  their  dupes.  Hence  a  law  prohibitmg  the  payment'  of  mter- 
sst  by  the  banks  would  simply  confine  them  to  their  legitimate  busmess  and  prevent 
them  from  assusung  improper  risks.  With  the  Government  it  is  totally  different. 
Its  obligations  must  be  met  Dv  resorting  either  to  loans  or  taxation,  and  in  detennin- 
ing  its  choice  of  alternatives  the  paramount  consideration  should  be  the  best  interests 
of  the  people,  whose  agent  it  is.  Sound  policy  dictates  that  the  Government  should 
lose  no  opportunity  of  borrowing  from  its  own  people,  at  a  low  rate  of  interest,  for 
the  purpose  of  dischaiging  an  indebtedness  abroad  or  relieving  industry  and  enter- 
prise at  home  from  the  trammels  of  taxation.  But  when  the  wvemment  can  arrest 
panic,  restore  confidence,  call  forth  the  hoarded  treasure  of  the  country,  and  revive 
the  pursuits  of  industry  by  a  simple  pledge  of  the  people's  credit  for  the  people's 
security  who  will  say  that  that  pledge  should  not  be  given? 

Another  objection  is  the  tendency  to  centralization.  To  this  I  answer  that,  if  to 
establish  postal  savings  depositories  would  be  in  violation  of  the  Constitution,  there 
is  an  end  of  the  matter  at  once.  If,  on  the  contrary,  such  action  would  not  be  uncon- 
stitutional, then  the  only  qur*8tion  is  whether  their  establishment  would,  on  the 
whole,  be  advantageous  for  the  people  and  the  Government.  Since  the  National 
Grovemment  has  assumed  to  organize  and  control  the  banking  of  the  country  and 
has  found  warrant  of  law  for  undertaking  the  transmisairm  of  the  people's  money 
through  the  mails,  it  would  appear  that  it  is  only  discharging  its  whole  duty  and 
completing  its  financial  work  by  p)roviding  for  the  safety  of  the  small  sa%'ings  of  the 
industrious  and  frugal  poor.  If,  in  addition,  it  can  be  shown  that  pfjetal  8a^'ingB 
depositories  will  serve  to  fortify  the  national  credit,  make  more  equaole  the  finan- 
cial operations  of  the  country,  cultivate  habits  of  thrift  among  the  industrial  classes, 
and  illustrate  the  excellence  of  our  inntitutions  by  protecting  and  augmenting  the 
accumulations  of  self-denying  toil,  and  thus  in  time  merging  the  workman  into  the 
capitalist,  the  cry  of  centralization  can  not  be  made  to  drown  the  voice  of  the  people 
in  their  demand  that  the  Government  of  the  United  States  shall  execute  for  their 
benefit  the  high  offices  enjoined  upon  it  by  the  Const it«ii inn. 

Another  objection,  more  practical,  if  not  more  tenable,  is  hoped  on  an  alleged 
increaf^e  of  exi>enpes  and  pu]>lic  otlicers.  So  far  aa  the  e.«ta])lishment  of  savings 
depositories  would  have  any  effect  upon  appointments,  its  tendency  would  be  to 
secure  a  l)etter  class  of  officers  in  all  resj)e(is.  None  but  comj^jtent  persons  could 
discharge  the  duties  of  such  institutions,  and  no  man  or  party  having  a  reputation 
to  sustain  would  be  willing  to  commit  interests  so  impr.rtant  to  unworthy  hands. 
The  Government  would  seek  its  principal  agents  and  eniployees  among  experienced 
men  wherever  they  C(juld  be  found.  A  ninnerous  force  of  additional  oflicers  would 
not  be  required.    Many  persons  already  employed  in  the  postal  service  could  be 
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iDftdt  to  dlBchaige  a  ]>ortian  of  the  required  duties.  A  force  far  less  than  that  now 
needed  in  savings  baliikB  would  be  sunicient,  with  the  assistance  of  the  machinerv 
at  the  post-office,  to  accomplkh  the  same  amount  of  work,  and  this,  together  with 
a  supervising  bureau  in  the  Post-Office  Department,  and  the  necessary  accounting 
officeiB  in  the  Treasury,  is  all  that  would  be  needed.  The  fact  that  the  money-order 
office  during  the  past  year  received,  transmitted,  and  paid  out  nearly  $60,000,000 
AawB  how  well  t£at  branch  of  the  X)08t-office  discharges  its  duties.  I  am  entirely 
satisfied  that  the  character  of  the  service  would  be  elevated,  and  the  work  more 
cheaply  and  better  done  by  (jovemment  officers,  controlled  at  every  step  by  law, 
and  punishable  by  severe  penidtiee  in  case  of  default  or  embezzlement,  than  is  pos- 
sible under  the  present  irresponsible  and  inefficient  mode  in  which  savings  banks 
are  conducted  in  many  of  the  States. 

But  the  argument  by  example  is,  perhaps,  the  most  powerful.  Let  us,  then, 
invoice  the  experience  of  other  nations.  The  savings  bank,  like  many  other  products 
of  Christian  civilization,  was  perfected  piecemeal.  An  institution  of  a  kindred 
character  was  founded  at  Hamburg  as  eariv  as  1778,  and  first  gave  a  demonstration 
of  the  power  of  small  sums  contributed  oy  many  when  aggregated,  though,  it  is 
stated,  Its  operations  were  confined  to  the  granting  of  deferred  annuities.  An  insti- 
tution approaching  nearer  to  the  savings  bank,  it  is  generally  believed,  was  formed 
at  Berne.  Switzerland,  in  1787.  The  idea,  however,  was  fully  developed  in  England, 
and  the  honor  of  its  fiirst  practical  application  is  divided  among  several  persons,  all 
of  whom  may  claim  to  be  benefactors  of  their  race.  ♦  ♦  ♦  After  numerous  fail- 
ures a  project  for  post-office  savings  banks  was  finally  brought  to  the  attention  of 
Sir  Rowland  Hill,  who  gave  it  his  cordial  approval.  A  plan  having  been  finally 
matured  by  Mr.  George  Chetwynd,  and  approved  by  Mr.  Prank  Ives  Scudamore, 
fixing  the  rate  of  interest  at  2}  per  cent,  it  was  carried  through  Paliament  under 
the  powerful  championship  of  Mr.  Gladstone,  and  became  the  law  of  the  land  on 
the  17th  day  of  May,  1861.  The  details  being  approved,  and  the  necessary  machinery 
provided,  it  went  into  effect  on  the  17th  day  of  September  following.  The  annexed 
table,  covering  its  operations  from  that  date  until  the  Slst  day  of  December,  1872, 
proves  its  steady  and  uniform  growth  and  its  triumphant  success. 

Operations  of  the  British  post-office  savings  hanks. 
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Every  year  shows  an  increase  in  the  number  and  amount  of  deposits;  and  on  the 
3l8t  day  of  December,  1872,  the  total  balances  applicable  to  the  oayment  of  deposit- 
ors amounted  to  the  sum  of  £19,860,874.  The  postmaster-general  states,  in  his  last 
annual  report,  that  the  cost  of  each  deposit  or  withdrawal,  including  postage,  is  now 
about  sixpence  instead  of  about  one  snilling  in  the  old  savings  banks.  No  greater 
triumph  was  ever  achieved  in  post-oflice  management,  with  the  single  exception  of 
that  of  Sir  Rowland  Hill  in  effecting  penny  postage. 

Poet-office  savings  banks  encountered  at  every  step  the  most  implacable  opposition, 
and  were  established  only  after  a  prolonged  struggle.  The  same  arguments  were 
brought  to  bear  against  them  that  have  been  used  against  the  adoption  of  a  like  system 
here.  IX  was  urged  that  they  would  be  destructive  of  the  old  savings  banks,  that  the 
poet-office  would  never  be  able  to  perform  the  additional  important  duties  imposed 
upon  it;  that  the  Government  was  undertaking  a  great  risk,  and  that  the  scneme 
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was  centralizing  in  its  tendency.  They  were  opposed  by  Lord  Colchester,  aa  ex- 
postmaster-general,  and  by  Lord  Monteagle.  of  Brandon,  once  chancellor  of  the 
exchequer.  A  practical  trial  of  twelve  years  has  conclusively  established  the  kllacy 
of  &11  tne  arguments  adduced  against  this  beneficient  measure. 

The  same  system,  somewhat  simplified,  has  been  put  into  operation  in  the  British 
Australian  colonies,  in  Queensland,  and  in  Canada,  with  like  unvarying  success. 
Mr.  J.  C.  Stewart,  superintendent  of  the  post-office  savings  banks  of  Canada,  writes, 
under  date  of  October  25,  1873: 

**  Post-office  savings  banks  work  smoothlv  with  us.  We  commenced  five  and  a  half 
years  ago  very  much  in  the  dark,  and  we  have  had  to  work  out  the  system  to  a  8[reat 
extent  unaided;  but  we  learned  to  think  out  and  reason  out  a  system  with  Mich 
we  are  now  well  satisfied.  There  is  noth  ng  which  prevents  our  extending  it  to  every 
money-order  office  save  want  of  office  acconmiodation  at  the  head  office.'*^ 

Reason  and  philanthropy  bein^  thus  sustained  by  the  prolonged  experience  of  so 
many  people  speaking  the  English  language,  how  can  the  success  of  smiilar  institu- 
tions in  the  United  States  be  longer  doubtful?  I  believe  that  the  financial  perils 
through  which  we  are  now  passing  could  have  been  mainly  averted  if  these  institutions 
had  l^n  opened  to  receive  deposits.  The  people  of  this  country  earn  more  and  de- 
posit more  than  those  of  any  other.  The  State  of  New  York  alone  exhibits  an  aegre- 
Skte  of  savings-bank  deposits  equal  to  those  of  the  whole  United  Kingdom  of  weat 
ritain  and  feland;  and  it  is  not  extravagant  to  say  that  if  the  spirit  of  the  universal 
frugality  could  be  encouraged  by  an  assurance  of  good  faith  and  absolute  security,  the 
savmgs  of  the  American  people  would  soon  crow  into  such  eigantic  proportions  that 
the  voluntary  loans  of  a  single  generation  would  exceed  the  whole  of  the  national  debt. 

I  am  clear  in  the  conviction  that  the  establishment  of  postal  savings  depositories 
will  be  found  an  eminently  wise  and  practical  measure*  and,  in  the  nope  of  contri- 
buting something  to  that  end,  I  will  suomit  at  an  early  oay  a  form  of  bill  embodying 
the  necessary  legislation. 

[Postmaster-General  Majiiard—lSSO.] 

One  of  my  predecesB5rs  some  years  since  recommended  the  incorporation  into  the 
Department  of  a  system  of  postal  savings.  The  subiect  has  from  time  to  time  occu- 
pied the  attention  of  Congress.  For  several  years  the  system  has  been  in  operation 
m  the  United  Kingdom  of  Great  Britain  and  Ireland  and  in  Canada.  When  in  Lon- 
don recently,  Her  Majesty's  poetmaflter-general  kindly  gave  me  facilities  for  observ- 
ing the  management  of  bis  acpartment.  I  learned  that  the  postal  savings  system 
had  been  remarkably  successful  and  had  constantly  grown  in  popular  fivor.  As 
managed  in  that  country,  it  is  a  source  of  some  profit  to  the  Government. 

In  this  country  I  incline  to  the  belief  that  the  system  would  have  advantages  even 
greater  than  in  a  compact  population  like  that  of  Great  Britain.  The  subject  will  be 
found  intelligently  discussed  by  a  gentleman  connected  with  the  money-order  office 
upon  page  379  of  the  appendix. 

Wealth,  public  and  private,  consists  largely  of  the  savings  of  production  over  con- 
sumption, small  in  detail  but  enormous  in  the  aggregate.  In  by  far  the  larger  portion 
of  the  United  States  there  are  no  savings  depositories  and  are  not  likely  to  oe.  To 
the  people  of  these  parts  the  use  of  the  post-office  for  this  purpose  would  be  a  real  boon. 
It  would  be  an  additional  advantage  that  depf»sits  would  be  available  at  any  depxwitory 
office  in  the  United  States,  an  important  consideration  with  a  people  so  migratory  as 
oiUB.  It  is  believed  the  system  would  interfere  little  with  the  business  of  the  savings 
banks,  but  would  absorb  funds  not  now  dep<jsited  in  them.  Nor  would  the  patronage 
of  the  Government  be  sensibly  increased,  since  the  system  would  be  operated  by  per- 
sons already  in  the  public  service,  with  no  consicTerable  addition  to  the  numner. 
Your  attention  and  the  attention  of  Congress  is  respectfully  invited  to  it. 

[Postmaflter-General  James— 1881. | 

As  early  as  1871  a  recommendation  waa  made  by  one  of  my  predecessors  for  the 
establishmeut  of  a  system  of  sa\'ings  dejKisitories  in  connection  with  this  Department, 
and  in  several  subsequent  annual  reports  this  recommendation  has  been  renewed. 

December  18,  1873,  "A  bill  to  establish  and  maintain  a  national  savings  depository 
as  a  branch  of  the  Post-Office  Department"  was  intn)duced  in  the  House  of  Repre- 
sentatives by  Hon.  Horace  Maynard,  of  Tennessee.  From  time  to  time  since  Uiat 
date  the  measure  has  occupied  the  attention  of  Congress,  and  many  bills  have  been 
introduced,  but  without  securing  definite  action. 

A  system  of  pciSt-office  savings  banks  went  int^)  operation  in  Great  Britain  Sep- 
>er  16,  1861.    At  the  close  of  its  lirst  complete  year  the  number  of  open  acoounta 
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wu  178,495  and  the  amount  standing  to  the  credit  of  deponton  was  £1,698,221,  being 
an  average  of  £9  10b.  3d.  to  each  account.  Since  Hiat  tune  the  institution  has  grown 
rapidly  in  popular  favor,  and  on  the  Slst  of  December,  1879,  the  nimiber  of  outstanding 
accounts  had  risen  to  1,988,477  and  the  amount  of  the  credit  of  depositors  to  £32,012, 134, 
an  average  of  £16  Is.  ll}d.  to  each.  The  interest  paid  to  depositors  is  only  2}  per  cent, 
a  rate  so  low  as  practically  to  exclude  the  post-omce  savings  banks  from  competition 
witli  other  banking  institutioiis,  as  the  history  of  the  rise  and  progress  of  savings  insti- 
tutions in  Great  Britain  has  demonstrated,  the  object  of  the  &)vemment  being  to 
offer  the  depositor  security  rather  than  profitable  investment  for  his  earnings,  and  to 
promote  frugality,  steady  habits,  and  consequent  thrift  among  the  laboring  classes. 

My  predecessor,  m  his  last  annual  report^  said  that  in  the  Uuger  portion  of  tiie 
United  States  there  are  no  savings  depositories  and  are  not  likely  to  be;  and  he  ex- 
pressed the  opinion  that  to  the  people  of  these  parts  the  use  of  the  post-office  for  this 
purpose  would  be  a  real  boon;  that  it  would  be  an  advanta^  to  tne  patrons  of  the 
institution,  that  deposits  woidd  be  available  at  any  depository  post-office  in  the 
country,  ''an  important  consideration  with  a  people  so  mifijatory  as  ours."  He  fur- 
ther expressed  the  belief  that  the  system  womd  mterfere  little  with  the  business  of 
the  savings  banks,  but  would  rather  absorb  funds  not  now  deposited  in  them.  He 
thought  that  the  patronage  of  the  Government  would  not  be  sensibly  increased,  since 
the  system  would  be  conducted  by  persons  already  in  the  public  service,  wiUi  no  con- 
siderable addition  to  their  number. 

In  these  views  I  concur.  It  is  my  earnest  conviction  that  a  system  of  this  descrip- 
tion, if  adopted,  would  inure  more  than  almost  any  other  measure  of  public  impor- 
tance to  the  benefit  of  the  working  people  of  the  United  States,  and  I  commend  it  to 
the  favorable  consideration  of  Congress. 

[Postmaster-Oenend  Howe— 1882.1 

I  follow  in  the  steps  of  many  of  my  predecessors  in  this  office  when  I  invoke  Con- 
ffress  to  make  one  more  effort  to  engraft  upon  the  postal  service  a  system  of  deposits 
for  small  sums.  The  great  lesson  our  people  need  to  learn  is  that  of  economy.  The 
American  people  are  apt  to  earn,  but  are  not  wise  to  save. 

The  easy  introduction  to  the  art  of  saving  is  to  provide  a  convenient  and  safe  means 
of  saving.  A  lucrative  means  is  less  essential.  A  place  near  at  hand  where  a  dollar 
mav  be  deposited  and  may  be  secure  against  the  temptations  of  the  buiglar,  the  thief, 
and  the  saloon  keeper,  even  if  it  accumulates  but  very  little,  has  everywhere  proved 
a  strong  inducement  to  saving.  The  post-office  is  near  to  every  citizen;  tiie  savings 
bank  must  always  be  remote  from  the  most.  The  post-office  need  not  be  a  substitute 
for  the  savings  bank,  nor  its  rival,  but  its  feeder,  a  place  where  small  deposits  with 
slow  accretions  may  securely  grow  into  large  ones,  then  to  be  tranferred  to  savings 
baj^  on  longer  terms  and  with  larger  earnings. 

[Postmaster-General  Wanamaker— 1880.] 

If  the  letters  and  arguments  presented  at  the  Department  and  articles  in  the  news- 
papers are  an  evidence  of  interest  in  this  subject,  there  is  a  steadily  growing  sentiment 
m  favor  of  the  Govemment  offering  through  the  post-offices  a  depository  for  savings. 
Foreign  countries  have  for  many  years  past  extended  these  conveniences  for  the  peo- 
ple, and  good  results  are  reported  without  exception. 

The  report  of  the  postmaster-general  of  Great  Britain  for  1889  says: 

"The  growth  of  business  in  the  savings  bank  has  been  exceptionally  rapid  during 
the  year  1888.  *  *  *  The  deposits  in  the  year  numbered  7,540,625,  amounting  to 
$95,261,130,  as  against  6,916,327  and  $82,679,660,  the  number  and  amount  for  the  year 
1887.  The  withdrawals  were  2,633,808,  in  number,  amounting  in  all  to  $79,013,676, 
showing  an  increase  of  137,614  in  number  and  of  $5,612,280  in  amount  over  the  num- 
ber and  amount  for  1887.  As  a  net  result  of  these  transactions  a  total  sum  of 
$292,781,970,  includiT^"  '--terest,  remained  to  the  credit  of  depositors  on  the  3l8t  of 
December,  1888,  bein^  an  increase  of  $22,911,645  for  the  year,  as  compared  with  an 
increase  of  $15,498,635  in  1887.  The  amount  of  interest  credited  to  depositors  was 
$6,664,190,  or  $443,820  more  than  in  1887. 

**The  greatest  number  of  deposits  on  one  day  was  60,936,  amounting  to  $907,446, 
and  made  on  the  31st  December.  The  greatest  number  of  withdrawals  on  one  day 
was  20,348,  amounting  to  $446,985,  made  on  the  18th  December.  The  average  amount 
of  each  deposit  was  £2  10s.  6d.,  as  compared  with  £2  7s.  lOd.  in  1887.  ♦  ♦  *  The 
average  amount  of  each  withdrawal  was  £6,  as  compared  with  £6  17s.  7d.  in  1887. 


60 


TO  B8IABUEBH  FO0TAL  S^YDf  OB  DXP06IT0BISB. 


"The  number  of  acoounto  ooeneA  in  1888  was  887,460,  and  618,294  were  cioaed.  The 
corresponding  numben  for  1887  were,  respectively,  794,592  and  574,252.  The  total 
number  of  accounts  open  at  the  end  oi  the  year  was  4,220,927,  distributed  as  foUonv: 


Nixmben 


Proportloii 

to 
popolation. 


Awetagm 
NUaneedos 

tOCMh 


Ei^tend  and  Wales 

Scotland 

Ireland 


3,900,334 
148,288 
172,306 


Ito  7 
lto27 
lto» 


13  17  t 
8  8  U 
18    15     4 


"The  total  number  of  post-offices  open  for  the  transaction  of  savines-baak  basiness 
on  the  31st  of  December,  1888,  was  9,022,  or  302  more  than  in  1887,  (^ which  254  were 
opened  in  England  and  Wales,  28  in  Scotland,  and  20  in  Ireland." 

The  fact  that  over  four  millions  of  persons  (4,220,927)  in  the  Kingdom  of  Grcat 
Britain  alone  take  advantage  of  this  means  of  security  and  saving  is  certainly  sig- 
nificant. Not  less  so  is  the  sum  of  nearly  three  hundred  mdlions  of  doUaiB 
($292,781,070)  to  the  credit  of  the  depositors  on  January  1,  1889.  But  the  amount 
of  self-reliance,  thrift,  and  good  citizenship  encouraged  by  this  feature  of  th«  Got- 
emment  is  beyond  any  calculation. 

To  connect  more  intimately  countless  numbers  of  citizens  with  this  country  is  a 
patriotic  service.  It  would  tend  to  weaken  incipient  disturbances;  it  would  aid  In 
breaking  down  sectional  feelings.  The  State  and  private  savings  banks  in  many 
of  the  States  where  small  deposits  can  be  made  are  comparatively  few  in  number. 
In  some  parts  of  the  country  there  are  no  such  opportunities  offeree.  The  chimney 
comer,  the  trunk,  the  closet,  and  the  old  stocking  hide  another  surplus,  not  unlike 
that  heaped  up  in  the  Treasury,  and  practically  it  is  as  much  withdrawn  from  circa- 
lation.  To  offer  needed  security  to  these  millions  striving  to  be  provident,  to  encoar- 
age  other  millions  now  thoughtlessly  improvident,  and  bind  closer  to  Uie  nation  idl 
those  who  are  benefited — men,  women,  and  children  alike — ^is  worthy  of  the  loftiest 
statesmanship. 

The  grave  question  at  the  threshold  is  what  to  do  with  the  money  d^)Oflited; 
how  to  put  it  into  circulation  and  make  it  earn  an  interest.  The  claim  sometimes 
made  that  for  the  Government  to  take  up  this  business  would  be  an  interference 
with  the  banks  and  savings  funds  will  not  hold  good.  I  maintain  that  the  habits 
of  saving  engendered  would  be  widely  felt  and  increase  the  savings  of  all  who  are 
already  depositors.  Besides,  but  few  of  the  existing  institutions  can  afford  to 
bestow  their  labor  on  receiving  sums  as  small  as  those  which  the  postal  savings 
bank  would  invite.  Fixing  a  limit  to  the  amount  of  deposits  at  1150  from  any  one 
person  in  one  year  would  tend  to  turn  away  from  the  post-office  banks  to  other 
tanks  and  savings  funds  the  aggregated  deposits  as  soon  as  sufficiently  large  to  be 
desirable  to  financial  institutions. 

I  suggest  early  consideration  of  the  question  of  establishing  postal  savings  banks 
at  10,000  of  the  fourth-class  offices  in  towns  where  such  facilities  are  most  needed, 
leaving  the  extension  of  this  privilege  to  be  determined  after  a  trial  of  two  years. 
There  are  three  plans:  First,  to  accept  limited  depr>sits,  upon  which  interest  at  the 
rate  of  not  more  than  2  per  cent  be  paid;  second,  if  objection  be  made  to  the  Gov- 
ernment obligating  itself  to  pay  interest,  accept  deposits  with  an  agreement  to 
invest  and  distribute  their  earnings  less  one-eighth  of  1  per  cent  for  the  cost  of  the 
service;  third,  if  it  is  deemed  inadvisable  to  undertake  any  such  obligation,  offer 
the  post-offices  as  de|X)sitories  without  interest,  affording  the  people  the  convenience 
and  safety.  In  each  case  the  Secretary  of  the  Treasur>'  would  loan  the  money, 
equitably  distributing  it  to  the  banks  in  the  States  where  the  deposits  originated  to 
keep  it  in  circulation,  requiring  United  States  bonds  as  security,  and  interest,  if  the 
Government  pays  interest,  but  not  otherwise. 

Tlie  suggestions  of  a  modified  plan  for  small  savings  is  made  in  case  the  other 
plans  are  disapproved;  that  authority  be  given  to  the  Department  to  redeem  for 
cash,  under  regulations  prescribed  by  the  Postmaster-(^leneral,  all  undefacwl  postage 
stamps  or  postal  cards  when  presented  at  any  p<^>st-<'>fnce  on  savings  cards  in  multi- 
ples of  $1.  WTiile  this  woula  be  the  least  impf)rtant  of  the  four  schemes,  I  believe 
It  would  find  a  hearty  response  among  the  toiling  people,  especially  the  younger 
and  smaller  wage-earners. 
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The  Port-Office  Department  is  continually  uiged  to  act  as  the  guardian  of  mone)r8 
for  people  resident  in  parts  of  the  country  where  savinsB  banks  do  not  exist.  It  is 
not  the  laige  cities  that  feel  this  need,  though  even  at  the  populous  centers  banking 
institutions  generally  do  not  offer  convenient  hours  for  working  people  and  do  not 
care  to  deal  with  small  sums.  It  is  the  large  mass  of  wage-earners  outside  of  large 
cities  that  clamor  for  help  to  keep  hard-earned  gains.  In  some  of  the  States  no  laws 
exist  to  give  State  protection  to  savings  deposited  with  private  capitalists.  It  is 
stated  on  reputable  authority  that  in  one  portion  of  the  country  containing  12,000,000 
of  population  there  are  not  as  many  places  of  deposit  for  the  saving  of  small  sums 
as  exist  in  a  single  city  of  80,000  people  in  a  New  England  State. 

To  teach  economy  and  thrift  as  leading  up  to  better  citizenship  falls  short  if  there 
is  no  adequate  provision  for  the  safe-keeping  of  savings.  Such  places  ought  to  be 
within  an  hour's  walk  of  the  home  of  every  workingman.  They  can  not  Be  left  to 
private  capitalists  to  provide,  because  it  would  not  pay  them  to  deal  in  small  sums 
or  perform  the  necessary  labor.  The  post-offices  and  the  postmasters  are  in  every 
respect  rightly  situated  to  do  this  work.  It  would  be  a  great  comfort  to  the  people 
to  nave  these  banks  that  could  not  be  affected  in  times  of  financial  panic. 

Of  all  the  ereat  powers  in  the  world  the  United  States  and  German^r  alone  are 
without  postsQ  savmgs  systems.  The  last  report  of  the  British  authorities  shows 
that  on  the  average  1  person  out  of  every  8  in  the  United  Kingdom  is  a  depositor  in 
the  postal  savings,  and,  while  in  England  and  Wales  the  average  balance  to  each 
depositor  is  almost  $70,  in  Ireland,  where  the  conditions  are  harder,  the  averaj^e  bal- 
ance to  each  depositor  is  close  to  $94,  owing  doubtless  to  fewer  opportunities  to 
invest  or  deposit  money  for  safe-keeping. 

In  Mr.  Lacey's  report  to  the  Forty-seventh  Congress,  urging  the  establishment  of 
postal  savings  oanks,  he  quotes  as  follows  from  the  twenty-sixth  report  of  the  post- 
master-general of  the  United  Kingdom; 

"Notwithstanding  the  dullness  of  trade  and  the  deficiency  of  the  harvest  that  char- 
acterized the  year  1879,  it  is  satisfactory  to  report  a  continued  excess  of  deposits 
over  withdrawals  and  an  increase  in  the  balance  due  to  depositors  of  upward  of  a 
million  and  a  half  sterling.  Most  remarkable,  perhaps,  is  the  progress  shown  in 
Ireland,  considering  the  severe  distress  to  which  many  parts  of  that  country  have 
been  subject.  For  the  whole  of  Ireland  there  was,  including  intc  rest,  an  increase 
in  the  balance  due  to  depositors  of  $467,915,  and  of  this  amount  the  eight  counties 
chiefly  affected  by  the  distress  contributed  no  less  than  $127,090." 

The  postmaster-general  of  Great  Britain  states,  in  his  last  report,  that  the  number 
of  savings-bank  depositors  last  year  was  8,101,120,  an  increase  of  560,495  persons, 
and  that  the  total  amount  of  deposits  for  the  yesc  was  a  fraction  under  $100,000,000, 
nearly  $4,000,000  more  than  the  previous  year.  In  one  day  over  55,000  persons  made 
deposits,  amounting;  to  over  $685,000.  There  were  924,010  new  accounts  opened  in 
1889  and  637,128  closed.  The  total  number  of  open  active  accounts  at  the  end  of 
the  year  was  4,507,809,  or  nearly  300,000  more  than  the  previous  yoar.    The  report 

fives  interesting  data  of  the  growth  of  the  savings  system  in  the  British  provinces, 
n  Ceylon  the  system  was  established  in  1885  and  "proved  a  boon  to  the  poorer 
population.'* 
An  interesting  statement  in  the  Bankers*  Monthly  for  October  says: 
"But  the  greatest  extension  of  savings  banks  has  been  brought  about  by  the  intro- 
duction of  the  system  of  post-office  banks.  In  India,  as  in  England,  the  use  of  the 
already  existing  machinery  of  the  post-office  has  not  only  proved  of  the  greatest 
advantage  in  point  of  economy  of  administration,  but  has  been  of  the  utmost  service 
in  extending  the  opportunity  of  profitably  exercising  thrift  into  many  parts  of  the 
country  where  otherwise  it  would  oe  impossible  to  afford  such  accommodations  with- 
out incurring  a  cost  too  great  to  be  borne  by  the  business  of  the  district.  ♦  *  ♦ 
In  March,  1888,  the  totals  of  accoimts  and  balances  in  the  various  savings  banks 
were  as  follows: 


Accounts. 


Balances. 


3  presidency  banks. . . . 

12  railway  banks 

170  military  banks . . . . . 
6,906  post-ofiRce  banks. 

Total 


89,403 

12,848 

18,303 

281,157 


Rupeet. 

11,518,734 
2,296,501 
1,473,783 

60,488,357 


331,711 


65,777,176 
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The  last  French  report  at  hand  is  that  of  1885,  which  ahowB  the  amount  of  depostts 
to  be  over  $53,000,000.  In  Belgium  the  depositors  at  the  close  of  1888  had  $50,000,000 
to  their  credit.  In  the  Netherlands  the  deposits  were  upward  of  $5,800,000.  In 
Sweden  at  the  close  of  1887  the  depositors,  59  per  cent  of  whom  were  minora,  had 
$766,430  to  their  credit.  Comparison  of  the  deposits  in  1887  with  those  of  1884  shows 
an  increase  of  over  100  per  cent.  A  report  of  tne  postmaster-general  of  the  Hawaiian 
Kingdom,  dated  February  11,  1890,  shows  that  that  country  first  had  postal  savings 
in  1886,  and  has  now  2,641  depositors,  with  $909,613  on  deposit,  aeainst  $477,475  one 
year  before.  It  would  seem  as  though  the  United  States  should  not  be  the  but 
country  to  offer  assistance  to  the  masses  of  her  people  struggling  to  rise  by  thrift  and 
economy. 

I  recommend  that  the  Post-Office  Department  be  authorized  to  establish  postal 
savings  banks,  under  r^ulations  formulated  by  the  Postmaster-General;  that  the 
said  banks  be  located  as  follows:  (1)  In  States  having  no  laws  r^ulating  savings 
banks;  (2)  in  any  other  States  upon  petition  of  a  considerable  number  of  residents 
<rf  any  one  locality;  and  (3)  not  more  numerously  than  one  post-office  for  every  10 
miles  of  area;  that  the  interest  to  be  paid  depositors  shall  be  fixed  by  the  Secretary 
of  the  Treasury  at  the  beginning  of  each  year,  and  be  one-half  of  1  per  cent  less  than 
the  average  rate  paid  to  depositors  bv  private  oankers;  that  all  postal  savings  received 
within  a  State  snail  be  placed  on  deposit  with  the  national  banks  of  that  State,  on 
application,  in  such  amounts  and  at  such  interest  as  the  Secretary  of  the  Treasnr} 
shall  prescribe,  and  that  all  such  deposits  be  declared  by  special  enactment  piefened 
daims  against  banks  holding  them. 

[Postnuiater-OeDentl  WananiAker— 1891.] 

Out  of  65,000,000  of  people  in  the  United  States  it  is  believed  that  there  must  be 
12,000,000  of  men  who  work  at  wages  to  earn  a  living.  Add  to  these  the  working 
women  and  the  youth  who  are  also  toilere.  A  large  percentage  of  them  strive  to 
keep  a  part  of  their  earnings  for  use  in  old  age  and  sickness,  but  to  many  othen  sav- 
ing does  not  come  naturally  and  they  ought  to  be  encouraged.  The  making  of  money 
is  a  part  of  the  genius  of  an  American,  but  the  saving  of  it  is  not  so  conspicuous.  Fart 
of  the  cause  may  be  found  in  the  lack  of  conveniences  for  saving  ana  the  fact  that 
in  the  sections  of  the  country  where  savings  funds  exist  many  of  them  have  gone 
down  and  the  hard-earned  gatherings  of  years  have  been  lost.  It  is  charged  that 
abundant  facilities  for  storing  of  money  exist  under  the  care  of  the  Government 
for  the  rich  man  in  the  national  banks  and  that  no  provision  is  made  for  the  laboring 
man. 

I  am  more  than  ever  convinced  of  the  wisdom  of  allowing?  to  the  frugal  and  thrifty 
workinginan,  and  especially  to  worjcing  women  and  vouths,  the  privilege  of  usinf 
the  post-offices  as  places  of  deposit  for  small  eums.  Wlioever  counts  himself  a  friend 
of  the  working  people  must  favor  some  such  mf*apure.  The  term  savings  banks  is 
misleading,  as  tne  plan  only  creates  deposilori<'s  at  the  post-office.  The  deposits, 
never  exceeding,  say,  $300,  or  at  the  utmost  $500,  fr)m  one  norson,  could  not  inju- 
riously affect  the  old  savings-bank  s>'8tom,  but  would  feed  tnem  by  transfer  of  the 
larger  sums  accumulated  at  the  post-office  dei>opitori<  s.  The  phenomenal  and  tem- 
porary upsetting  of  banks  in  Philadelphia  ana  New  York  Stut^',  in  Boston,  and  else- 
where has  alarmed  the  people  and  driven  to  withdrawals  fn)m  hanks  and  other  places 
of  deposit  vast  sums  of  money,  which  have  he<n  retin  d  from  circulation.  "Runs'* 
on  bakuks  and  savings  funds,  the  forerunners  of  financial  j)anic.  often  start  with  work- 
ing people,  who  have  lost  so  frequentlv  that  they  are  ea.'^ily  alarmed.  These  "runs" 
would  not  arise  if  the  Government  hacf  care  of  the  mon<  y. 

The  gold  and  notes  hid  away  by  nervous,  untrustful  peoph-  exceed  in  amount  all 
the  gold  exported  last  year,  which  occasioned  on  the  part  of  eminent  financiers  no 
little  fear  of  disturbances  of  American  finances.  Almost  all  the  secret  and  unde- 
posited  savings  of  the  people,  it  is  believed,  would  be  turned  over  to  the  Govern- 
ment if  postmasteFS  were  authorized  to  receive  thfin,  and  then  the  Treasur>',  becoming 
responsible,  could  send  them  into  circulation  bark  to  the  people  through  the  lianks, 
which  for  stability  and  soundness  are  a.''  a  whole  unequahd  in  the  world.  \Miile  a 
very  few  are  opposed  to  the  banks  handling  tliese  savings,  what  other  plan  as  good 
could  be  adopted  to  get  the  money  into  circulation,  subject  to  prompt  repayment  to 
depositors?  To  invest  in  Government  Ixinds  would  be  impracti(  able,  as  all  tne  bonds 
are  now  at  a  premium  and  subject  to  retirement  at  certain  and  not  distant  periods, 
when  they  are  to  be  paid  off  at  face  value. 

It  has  been  suggested  that  the  money  be  put  into  circuLition  by  loans  on  faurms 
and  other  real  estate;  but  this  would  involve  expenses  of  valuation,  preparation  d 
papers,  and  a  new  bureau  with  clerical  force  to  attend  to  the  accounting.  A  plan 
nas  been  discussed  with  some  of  the  members  of  the  Farmers'  Alliance  for  the  city 
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or  county  registrar  to  issue  to  the  owners  of  real  estate  a  registered  certificate  of  the 
assessed  value  of  real  estate  offered  as  security,  with  a  guaranty  that  no  liens  of  record 
exist  against  the  property,  such  certificates  to  be  accepted  as  security  for  loans,  say 
for  one-third  or  one-naif  the  assessed  value,  and  all  loans  to  be  put  upon  record  as 
notification  to  other  lenders. 

The  changing  value  of  reel  estate  and  the  temptation  to  advance  assessments  for 
borrowing  purposes  are  the  least  of  the  serious  oDJections  to  this  plan,  the  greater 
objection  being  that  the  Government  ought  not  to  be  put  into  a  position  where,  under 
certain  contingencies,  it  would  be  obliged  to  enforce  payment  by  a  sale  of  real  estate 
that  might  involve  turning  out  women  and  children  from  their  homes. 

I  repeat  the  plan  set  forth  in  my  last  report,  which,  in  somewhat  fuller  detail,  is  as 
follows:  At  deedgnated  post-offices  to  receive  on  deposit  sums  of  not  less  than  $1 
which  may  be  in  postage  stamps  on  cards  to  be  furnished,  interest  to  be  added  from 
the  beginning  of  the  next  month  after  deposit,  on  sums  of  not  less  than  $10.  All 
dex>08its  to  be  transmitted  to  the  Secretary  of  the  Treasury,  who  shall,  at  the  begin- 
ning of  each  half  year,  fix  the  rate  of  interest  to  be  paid  to  depositors,  said  interest 
to  be  one-half  per  cent  less  than  the  current  rate  at  savings  funds  and  privatel^bankB 
at  the  monetary  centers. 

The  Secretary  of  the  Treasury  shall  keep  account  of  dex>08its  by  States,  and,  to  put 
the  money  in  circulation,  shall  offer  the  funds  arising  in  each  State  as  a  loan  to  the 
national  banks  of  the  same  State,  at  a  rate  of  interest  to  be  fixed  by  him,  and  these 
sums  shall  be  declared  trust  funds  and  shall  be  a  preferred  claim  against  the  assets 
of  the  banks. 

Another  plan,  quite  simple  and  thoroughly  practical,  would  be  to  issue  at  the 
post-office  nonnegotiable  certificates  of  poSal  dei)osit  in  sums  of  $10,  $20,  $50,  and 
$100  for  easy  computation,  bearing  interest  at  the  rate  of  half  a  cent  a  day  on  $100 
Q.82i  per  year),  or  a  little  less  than  2  per  cent  per  annum  after  the  first  of  tne  month 
following  the  date  of  deposit,  and  principal  and  interest  pa^ble  on  demand  at  any 
money-order  office  by  proper  indorsement  and  identification  under  rej§:ulations  of 
the  Postmaster-General,  the  money  deposited  in  each  State  to  be  reinvested,  so 
far  as  possible,  in  the  same  State  in  scnool  or  municipal  bonds  by  the  Postmaster- 
Genend,  subject  to  the  approval  of  the  Secretary  of  the  Treasury. 

In  establishing  these  depositories  due  care  should  be  taken  to  provide  first  for  the 
States  without  savings  banics. 

The  reports  of  36,598  postmasters  state  that  the  distance  of  savings  banks  from 
post-offices  varies  from  a  few  feet  to  himdreds  of  miles,  and  the  actual  average  of 
distance  in  1876,  out  of  2,807  counties  in  the  United  States,  is  28  miles.  As  the  post- 
office  is  within  easy  walking  distance  of  the  home  of  every  man,  woman,  and  cnild, 
so  would  the  place  of  deposit  for  savings  be  equally  accessible  and  convenient. 

It  is  proper  to  add  that  the  last  annual  reports  of  the  postal  savings  departments 
of  foreign  nations  show  an  increasing  confidence  and  usefulness  in  this  branch  of  the 
Government  service.  For  example,  the  number  of  accounts  opened  during  the  year 
1890  in  the  British  post-office  was  almost  1,000,000  (997,283),  and  the  total  number  of 
accounts  was  almost  5,000,000  (4,827,314),  which  was  over  300,000  (319,505)  more 
than  ever  before.  The  population  of  Great  Britain  being  38,000,000,  this  is  1  to  every 
8  inhabitants.  The  greatest  number  of  deposits  in  any  one  day  during  last  year  was 
61,494,  and  amounted  to  over  half  a  million  of  dollars  ($524,750^.  All  told,  there 
were  8,776,566  deposits  made  during  the  year,  amountmg  to  almost  $105,000,000 
($104,953,460),  which  was  nearly  $6,000,000  ($5,881,920)  more  than  in  any  previous 
year. 

From  the  deputy  postmaster-general,  Hon.  William  White,  Ottawa,  Canada,  I  am 
in  receipt  of  tne  following  facts  touching  the  advantages  of  the  post-office  savings 
banks: 

"First,  to  the  people  personally:  (1)  Absolute  security  from  loss;  (2)  convenience 
of  making  deposits;  (3)  repayment  not  affected  by  change  of  residence;  (4)  safety 
against  personation  and  fraud;  (5)  prevention  of  poverty,  or  temporary  want,  by 
developmg  habits  of  thrift  and  saving;  (6)  gives,  where  no  other  banks  exist,  a  means 
of  ready  and  safe  deposit:  (7)  discourages  reckless  and  speculative  expenditures; 
(8)  educates  the  young  ana  untrained  to  the  knowledge  of  the  use  and  management 
of  money. 

"To  tne  country:  (1)  The  people  receive  the  profits  (interest)  of  their  saving  when 
used  as  a  public  investment;  (2)  the  country's  wealth  is  kept  growing  within  itself; 
(3)  by  the  wide  distribution  of  these  savings  money  thus  invested  can  promptly  reach 
points  needing  it  suddenly  from  local  causes;  (4)  in  remote  places  stringency  from 
too  limited  banking  facilities  is  prevented  or  lessened;  (5)  the  laboring  people  feel 
a  direct  personal  interest  in  the  stability  of  the  country;  (6)  sectionalism  amoiij^  the 
lees  intelligent  classes  is  lessened  by  continual  and  close  touch  with  a  common  mian- 
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dal  iii0tituti(m;  (7)  by  special  mvestmefnt  the  people's  savings  may  be  made  the 
foundation  of  securities  for  financial  institutions,  or  loans  for  municipal  improve- 
ments, or  special  national  undertakings.'' 

Wlierever  post-office  savings  banks  have  been  opened  they  have  been  conndered 
a  great  boon.  In  1868  (the  year  of  beg^nnin^)  there  were  only  81  such  banks  in  Guiada 
and  the  balance  at  the  credit  of  depositors  tnen  was  $205,000;  now  there  are  638  banks 
and  the  balance  due  to  depositors  is  $22,000,000.  The  whole  cost  of  management 
averages  annusdly  one-quarter  of  1  per  cent  on  the  balance  due  to  depontors. 

This  very  interesting  letter  has  ]ust  been  received  from  Mr.  Blackwood,  secieteiy 
of  the  British  post-office: 

General  Post-Office,  London,  November  IS,  1891, 

Sir:  On  the  Ilth  instant  I  received  from  you  a  telegram  in  the  following  woidB: 

*'  Kindly  give  me  your  opinion  of  advantages  of  post-office  savings  banks  connected 
with  the  po^al  system.  Is  there  much  additional  expense  and  are  they  of  conspicuous 
service  to  the  people?" 

To  this  I  replied  on  the  13th  instant: 

"Conspicuously  successful  and  beneficial.    Letter  follows." 

In  fulnllment  of  the  promise  made  in  my  telegram,  I  now  proceed  to  give  by  letter 
further  details  relating  to  this  subject. 

The  best  evidence  of  the  usefulness  of  the  post-office  savings  bank  is  afforded  bj 
the  magnitude  of  the  business  transacted.  From  the  year  1861,  when  it  commencea, 
to  the  end  of  1890  there  were  113,000,000  deposits  and  39,000,000  withdrawals,  amount- 
ing to  £285,000,000  ($1,387,950,000)  and  £236,000,000  ($1,149,320,000),  respectively. 
Upward  of  15,000,000  accoimts  were  opened  and  10,000,000  closed,  there  being  at  the 
end  of  1890  nearly  5,000,000  depositors,  with  £67,000,000  ($326,290,000)  to  their  credit, 
exclusive  of  £4,500,000  ($21,075,000)  in  Government  stock.  In  the  United  Kingdom 
there  are  10,000  separate  post-offices  for  carrying  on  savings  banks  business.  Tlie 
annual  "turnover"  now  approaches  £40,000,000  ($194,800,000). 

As  regards  the  cost  of  management  of  post-office  savings  bainks,  I  may  direct  your 
attention  to  the  statement  at  pa^  46  of  the  thirty-seventh  report  of  the  postmaster- 
general  (copy  inclosed),  in  which  is  given  the  cost  in  each  of  the  last  ten  years,  as 
well  as  the  average  cost  per  transaction  and  the  percentage  of  cost  to  the  total  bahmce 
(columns  10,  11,  and  17).  Last  year  the  total  cost  was  £326,394  ($1,589,538),  making 
the  average  cost  per  transaction,  i.  e.,  of  each  deposit  or  withdrawal,  6t^d.  (131  cents), 
and  the  percentage  to  the  balance  9s.  7}d.  ($2.35i).  After  payment  of  all  expenses 
and  of  intcTcst  to  depositors  there  has  each  year  b<>en  a  considerable  surplus  of  profit, 
which,  since  1S76,  has  been  annually  paid  into  the  exchequer.  The  simis  so  paid, 
amounting  now  to  nearly  one  and  a  half  millions  sterling,  are  shown  in  a  footnote  to 
the  balance  sheet  at  page  51  of  the  potftinaj^ter-generars  report,  while  the  bsdance 
sheet  itself  contains  a  further  item  of  £1,730.(X)0  ($8,425,100),  "surplus  of  assets  over 
liabilities." 

There  is  another  system  of  sa\'ings  bank?  in  this  counfry  known  as  the  trustee 
savings  bunks,  which  were  called  into  exi.-t<nce  «^on  after  the  conclusion  of  the 
great  European  wars  in  1815.  Thf-se  banks  have  been  regulated  by  various  acts  of 
Parlianunt  and  are  now  governed  by  the  i^avings  banks  acts  amendment  act  of  1863. 
Since  the  eetabli.«hment  of  the  po.-t-ofhce  savings  banks  in  1861,  which  offer  many 
more  advantages  to  the  depositors,  a  large  number  of  th*-  trustee  savings  banks  have 
been  closed,  and  the  accounts  to  a  great  extent  lraii.-f«'rr<'d  to  the  post-office.  A 
depositor  in  the  post-ofhce  savings  bank  can  use  any  ^A  the  10.000  post-offices,  which 
are  open  every  week  day,  whereas  in  the  case  (if  tru.-tee  savings  l>ank  a  depositor  is 
limited  to  the  district  in  which  the  trustee  bank  is  situated,  and  such  bants  are  in 
many  cases  op«-n  only  once  or  twice  a  week  for  a  few  hours.  Moreover,  as  regards  the 
expense  of  keeping  up  these  establishments,  thf-re  is  an  annual  loss  which  has  to  be 
made  good  b\'  the  State,  such  loss  for  the  vear  isSS  alone  amounting  to  £25.765 
($125,475).  The  grc^at  accumulations  of  those  fosses  in  past  y<ars  are  now  represented 
by  a  terminable  annuity  for  twenty-eight  years  of  i:JS3,(>73*  ($407,487).  In  addition 
to  this,  there  is  a  yearly  cf>st  of  Xo.OOO  C$21. ;5oO^  for  the  maintenance  of  the  trustee 
savings  banks  department  of  the  national  d«bt  oflice. 

I  Imve  pleasure  in  sending  for  your  inft^rmation  the  accompanying  volume  and 
documents,  namely:  (1)  Vobmie,  Origin  and  l*rf><.T(ss  of  Po.-t-Oflice  Sa\nng8  Banks; 
(2)  Regulations  of  the  Post-Office  Savings  Hanks.  I^>8:  fS;  Slock  Investment  Ref- 
lations; (4;  Annuity  and  Insurance  Regulations:  (5,  Sp<  ciincn  Forms  for  Depositing 
by  Means  of  Stamps;  (0;  Thirty-seventh  Report  of  r«..-tni;i-t(r-Genfral;  (7)  Pamphlet 
Savings  and  Savings  Ranks.  And  I  think  it  w*ll  to  \xAi\i  out  that  the  volume  (IJ 
contains  full  particulars  nsjjecting  the  establi^hnnnt  r-f  r»ost-office  savings  banks  ana 
their  progn-ss  up  to  a  certain  date.  Some  all«rations  wnich  have  since  taken  jdace 
may  be  gathered  from  the  subsequent  regulations  (2),  (3),  and  (4),  and  from  the  stamp 
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deposit  forms  (5);  while  statistics  of  the  business  for  the  last  ten  years  are  nven  in 
the  annual  report  of  the  postmaster-general  (6)  at  pages  9. 11,  and  43-51.  Tne  Pam- 
phlet Savings  and  Savings  Banks  (7)  contains  a  review  of  tne  savings  bank  movement 
in  a  brief  and  popular  form. 

I  have  tne  honor  to  be,  sir,  your  obedient  servant, 

S.  A.  Blackwood. 

To  give  an  example  of  how  the  working  people  use  the  post-office  savinsp  deposi- 
tories,  I  quote  from  the  official  statement  of  a  penny  savings  institution  of  which  I 
have  personal  knowledge.  Out  of  4,470  depositories,  with  |l45,000  in  bank,  all  but 
64  represent  deposits  under  $500.    The  exact  analysis  is  as  follows: 

Depositors  having  to  their  credit —  Number. 

Under  $1 1,328 

Over  $1  and  under  $5 1, 468 

Over  15  and  under  $  1 0 498 

Over  $10  and  under  $25 473 

Over  $25  and  under  $50 227 

Over  $50  and  under  $100 183 

Over  $100  and  under  $200 124 

Over  $200  and  under  $300 56 

Over  $300  and  under  $500 55 

Such  an  accommodation,  with  the  Government  guaranteeing  the  safety  of  deposits, 
would  quadruple  its  use  and  shed  gladness  and  hope  throughout  hundreds  of  thou- 
sands of  homes.  The  objection  that  the  postmaster  would  have  more  work  and  that 
larger  bonds  would  be  required  should  not  be  permitted  to  stand,  as  many  of  the 
postmasters  are  conducting  the  monev-order  offices  for  which  they  are  bonded,  and  I 
think  it  will  be  found  that  almost  all  the  postmasters'  bonds  are  unnecessarily  large 
at  the  present  time. 

The  Department  now  handles  over  one  hundred  millions  annually  of  the  people's 
money  in  the  money-order  transfers  and  is  thoroughly  equipped  to  take  charge  of 
small  savings. 

If  it  is  possible  that  after  the  first  year  it  will  be  found  that  the  interest  earnings 
will  permit  a  percentage  of  increase  to  the  postmasters*  salaries,  then  this  work  woula 
tend  to  securing  the  best  class  of  men  as  postmasters. 

With  the  undoubted  evidence  from  every  nation  of  the  world,  save  two  that,  like 
the  United  States,  have  not  established  depositories,  of  the  excellent  results  of  this 
branch  of  postal  service;  with  the  agitation  of  this  subject  in  this  country  for  a 
quarter  of  a  century;  with  the  almost  universal  cry  for  it  from  the  plain  people,  evl- 
aenced  by  letters  and  petitions  to  the  Department  and  by  the  newspapers  through- 
out the  country,  I  urgently  ask  that  someone  in  each  branch  of  the  coming  Congress 
will  study  the  subject  and  endeavor  to  secure  favorable  action  upon  one  of  the  many 
bills  presented  at  every  session  to  establish  postal  savings  depositories  for  the  people. 
It  is  to  be  remarked  that  at  this  age  no  public  man  in  this  country  seems  to  make  * 
hobby  of  postal  subjects  that  so  closely  touch  the  people. 

Mr.  Wanamaher  to  Senator  Mitchell, 

Office  op  the  Postmaster-General, 

Washington,  D.  C,  February  t6,  1891. 
Dear  Sir:  Referring  to  your  letter  of  December  17,  asking  for  information  in 
relation  to  postal  savings  banks,  with  such  facts  or  statistics  as  I  could  obtain,  I  beg 
to  lay  before  you  my  views  on  this  subject,  with  certain  details  of  the  postal  savings 
systems  in  Sweden,  Great  Britain,  Austria,  Belgium,  the  Netherlands,  France,  Russia, 
and  Italy,  etc. 

I  have  also  added,  as  a  su^xgestion  to  you  and  your  committee,  a  bill  which  I  think 
covers  my  views  as  to  the  regitflation  needed.  The  resolution  of  the  Senate  which 
calls  out  this  paper  is  also  returned  herewith. 

PUBLIC   SENTIMENT   FAVORS    POSTAL   SAVINGS   BANKS. 

Savings  banks  are  the  outgrow^th  of  a  popular  desire  for  more  numerous  safe  places 
,  for  the  aeposit  of  money,  where  it  will  add  to  itself  interest  instead  of  lying  idle  and 
useless.  The  public  sentiment  of  our  day,  as  voiced  through  the  press,  is  almost  imani- 
mous  in  advocating  the  institution  of  savings  banks  under  the  encouragement  of  the 
Government.  Charitable  institutions  of  various  sorts  are  united  in  pressing  upon  the 
public  attention  and  upon  legislators  the  need  of  such  banks.  Financiers  who  have 
sought  for  channels  of  benevolence  have  established  various  private  affairs  for  the 
savings  of  the  working  people. 
S  K— 00-1— Vol  2 12 
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There  is  unanimity  amonj^  all  conditions  in  favor  of  this  beneficent  plan,  whereby 
the  faiUi  of  all  the  people  is  pledged  in  financial  transactions  to  the  security  of  the 
individual.  These  efforts  have  found  various  outlets.  One  started  in  a  conunittee 
on  the  elevation  of  the  poor  in  their  homes,  a  committee  of  the  State  Charities  Aid 
Association  of  the  State  of  New  York,  and  the  chief  motive  which  influenced  that 
committee  was  the  avowed  need  of  some  form  of  depository  which  would  be  protected 
against  loss  by  an  unquestionable  guaranty. 

This  movement  is  entitled  to  more  than  passing  notice,  because  it  is  averred  that 
it  IB  based  upon  a  widespread  knowledge  of  the  actual  wants  of  the  working  masses 
derived  from  personal  intercourse  with  mem.  In  our  day  and  in  our  country  the  poor 
man  and  the  workingman  (there  are  comparatively  few  very  poor,  and  most  of  our 
people  are  workers)  need  no  patronizing.  They  do  not  want  to  be  helped  so  much  as 
to  be  shown  how  to  help  themselves,  or,  rather,  to  be  more  limited,  to  be  a£forded 
proper  modes  of  helping  themselves.  They  do  not  need  charity  or  Government  aid  or 
patemalism;  all  that  they  ask  for  is  absolute  security  and  convenient  places  of  deposit. 

The  inculcation  of  the  habit  of  saving  leads  to  better  citizenship.  Everv  depositor 
in  a  Government  bank  has,  so  to  speak,  a  stake  in  the  country;  he  is  therefore  against 
d  iBorder  and  anarchy,  and  our  institutions  are  safer.  His  family  is  better  provided  for. 
The  doctrine  has  been  recorded  in  previous  discussions  upon  this  subject  that  whatever 
can  be  as  well  done  by  private  enterprise  as  by  the  Government  should  never  be 
entered  upon  by  the  latter,  and  the  committee  of  Congress  at  that  time  having  the 
matter  in  chaise  expressly  disclaimed  any  purpose  of  superseding  or  interfering  with 
sound  institutions  taen  or  thereafter  organizea  by  private  enterprise.  The  opiniofn 
was  strongly  expressed,  however,  that  private  enten)rise  alone  does  not  and  can  not 
in  this  respect  meet  the  necessities  of  the  industrious  in  any  country,  and  least  of  all 
the  United  States. 

The  prime  requisite  to  induce  methodical  saving  is  the  privilege  of  depositing  very 
small  sums,  and  no  less  important,  as  has  been  stated,  is  the  guaranty  of  undoubted 
security.  The  inducement  to  hold  out  the  former  is  lacking  to  individuals  or  corpora- 
tions, who,  for  the  sake  of  larger  gains,  resort  to  broader  fields  for  their  enterprise.  Aa 
for  the  latter,  none  but  the  Government  can  fully  give  it.  While  the  conditions  are  not 
precisely  the  same,  it  will  be  useful  to  look  to  the  experience  of  other  countries  in  this 
regard  and  to  observe  what  success  these  depositories  under  the  care  of  the  Government 
have  met  with. 

PRIVATE   SAVINGS   BANKS    DO    NOT   MEET   ALL  THE    WANTS    OP  THE    PEOPLB. 

1. —  They  do  n0t  afford  adequate  protfction. 

It  is  not  hard  to  show  that  private  institutions  do  not  meet  all  the  wants  of  all  the 
people.  In  the  first  j)lafe,  they  do  n(;t  afford  adequate  protection  to  many  who  are 
not  able  to  protect  tliemselves.  In  the  Fecond  phu  e,  they  are  not  open  enough  of  the 
time,  nor  at  the  most  convenient  hours  for  working  pe«;i>le.  nor  for  lone-continued 
periods;  they  are  not  situated  at  all  the  convenient  points;  in  a  word,  they  are  not 
sufhciently  ada]>ted  to  the  convenience  of  our  population,  nor  liave  they  either  the 
incentive  of  philanthropy  or  of  gain  to  induce  them  to  become  sufliciently  so. 

Recently  in  the  prrjsecution  of  tliLs  matter,  which  had  confcrned  me  for  some  time 
prior  to  the  introduction  in  your  body  of  the  res^)luti(m  to  wliirh  this  aims  to  be  an 
answer,  I  had  undertaken  an  inquiry-  for  the  purpose  of  ascertaining  in  what  manner 
and  to  what  extent  private  banks  and  savings  institutions  were  autliorized,  restricted, 
or  controlled  by  legL«lation  in  the  various  Stales  of  the  I'nion.  To  thii"  end  I  caused 
inquiries  to  be  addressed  to  the  governors  of  the  various  Slates,  and  here  make  acknowl- 
edgment of  the  uniform  courtesy  of  these  officers,  in  responding  with  the  fuUest  infor- 
matinn  at  their  command.  My  purpose  here  is  to  sift  tlie  rej)lies  received  and  give 
only  the  gist  of  such  as  have  dire.-t  bearin;;  uj)on  the  question  of  tlie  security  afforded 
by  such  private  concerns  throuf:hout  the  various  States  to  the  savings  or  investment 
dep<^sit9  of  our  people.  I  shall  make  the  sumrnitry  in  as  f*nv  wonls  as  possible,  giving 
merely  the  substance  of  the  answer  rereivod  l)y  tiic  }*'>ht-Olii<e  Department,  to  wit: 

iNAi)p:QrATp:  state  laws 

South  Carolina. — The  bank.-  in  tlie  Stale  are  g«ncriic  1  by  the  terms  of  their  cliarter 
alone. 

Maryland. — The  laws  are  very  meaner  on  the  subjc  f.  Tlio  nff.iirs  of  the  concern' 
to  be  examined  annually  by  a  committee  aprx-iutcl  by  tlio  di:c«  i-^rs,  and  report  pub- 
lished, and  the  bank  subject  to  examination  bv  Uic  Stair-  irf-a.^urer  at  any  time. 

Minnesota. — There  are  no  laws  dircily  relatinj:  to  private  banks,  the  attempted 
legislation  of  1887  in  rejrard  to  such  banks  having  failed  to  become  Laws  for  lack  of  the 
constitutional  majority  in  the  legislature. 

Neiada. — We  have  no  oflicer  that  has  anythin-j  to  do  with  banks  to  refer  the  matter 
(Meaning  my  inquiry.) 
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Mississippi. — ^The  private  or  eavinffs  banks  may  be  conducted  by  individuals  or  may 
be  incorporated  under  the  general  laws  of  the  State.  There  is  no  restriction  as  to 
camtal  or  ownership  of  property. 

Kentucky. — We  have  no  general  banking  law,  but  all  bank  charters  are  granted  by 
the  legislature,  with  their  especial  privileges,  an  evil  which  we  trust  will  be  remedied 
by  the  constitutional  convention  now  in  session  in  this  city  (Frankfort). 

Michigan. — There  is  no  law  governing  private  banks  in  this  State. 

South  Dakota. — ^We  have  no  banking  law.  Banks,  like  all  other  corporations,  are 
allowed  xmder  our  general  incorporation  laws,  and  they  are  not  subject  to  any  limita- 
tion other  than  would  apply  to  any  moneyed  corporation.  Banks  may  also  be  operated 
without  incorporating.  The  latter  are  not  under  any  State  supervision.  The  former 
are  subject  to  supervision  as  follows.  (Here  follows  a  statement  as  to  the  public  exam- 
iner being  authorized  to  visit  each  corporation  once  a  year  and  ascertain  its  condition.) 
The  examiner  has  but  little  power  under  the  law,  yet  the  examination  and  publi- 
cation of  the  annual  reports  has  a  wholesome  effect  upon  the  banks.  (Here  follow 
certain  provisions  of  the  criminal  code,  restrictive  of  the  operations  of  the  banks.) 

Oregon. — Private  banks  may  be  incorporated  under  the  general  laws  of  the  State, 
but  there  is  no  legislation  whatever  especially  recrulating  the  affairs  of  such  banks  or 
authorizing  any  officer  to  inquire  into  their  condition.  The  only  exception  to  this 
statement  is  the  power  of  the  assessors  to  make  the  usual  inquiry  respecting  taxable 
property. 

Texns. — The  en  ation  of  corporations  for  banking  purposes  is  inhibited  by  the  cod- 
stitution  of  this  State.    We  have  no  statutes  relating  to  private  banks. 

Kansas. — Private  banks  are  not  controlled  or  restricted  by  the  legislation  of  thia 
State.  Savings  banks  are  controlled  by  legislation  only  so  far  as  to  compel  them  to 
obtain  a  charter,  file  a  certificate  of  incorporation,  gi  vi  t  name  and  amount  of  the  stock 
of  each  shareholder,  and  make  sworn  semiannual  statements  of  their  financial  con- 
dition. The  business  affairs  of  a  8a\  ings  bank  in  this  State  are  controlled  entirely  by 
its  board  of  directors. 

FAILURES    OF   PRIVATE    BANKS. 

That  many  private  banking  institutions  do  not  afford  adequate  security  to  depositors 
is  most  clearly  demonstrated  by  the  statistics  at  the  conimand  of  the  Government, 
showing  the  failure  of  private  banking  firms  and  contracting  these  failures  in  their 
extent  and  effect  with  the  losses  incurred  through  the  insolvency  of  national  banks. 
These  statistics  arc  comj^aratively  limited,  but  such  as  they  are  they  constitute  such 
strong  proof  of  misir.anagenient  and  recklessness  of  concerns  free  from  adequate  gov- 
ernmental or  State  restraint  as  to  furnish  the  best  evidence  upon  the  point  desired  in 
this  discussion  to  be  emphasized. 

From  the  beginning  of  the  national  banking  system  until  1879,  a  period  of  sixteen 
years,  only  81  national  hanks  had  become  insolvent,  and  the  estimated  losses  all  told 
were  $6,240,189.  It  is  stated  in  the  publications  on  the  subject  that  55  banks  operating 
under  systems  in  vogue  prior  to  the  national  banking  system  failed  in  the  single  year 
1841,  with  an  aggreg-ate  capital  of  over  ?G7,000,000.  And  it  is  alto  recorded  that  in 
nearly  every  instance  the  entire  capital  of  the  banks  which  failed  was  lost.  The  losses 
incident  to  three  or  four  failures  of  private  banking  firms  prior  to  1879  were  equal  to 
the  total  losses  which  had  up  to  that  time  occurred  under  the  national  system.  During 
three  years  ending  January  1,  1879,  the  failures  of  State  and  savings  banks  and  private 
banks  in  23  States  numbered  210,  with  losses  amounting  to  $32,616,661. 

The  average  annual  losses  to  creditors  by  the  insolvency  of  national  banks  during 
sixteen  years  prior  to  1879  was  $390,012,  while  that  occasioned  by  the  failure  of  banlS 
other  than  national  was  for  three  years  i)rior  to  1879  not  less  than  $10,872,220  per 
annum.  The  re})ort  of  the  Comptroller  of  the  Currency  for  1879  shows  that  in  the 
States  of  Ohio  and  Illinois  alone  the  losses  in  three  vears  through  the  failure  of  State, 
savings,  and  private  hanks  and  bankers  aggre^teJ  over  $8,000,000,  of  which  about 
$2,000,000  were  in  Ohio  and  al)0ut  $6,000,000  in  Illinois,  the  total  losses  in  the  two 
States  being  greater  by  $1,798,913  than  the  total  losses  to  creditors  by  all  the  national 
bank  failures  which  liavi?  ever  occurred. 

In  eight  years  the  losses  to  creditors  through  the  failures  of  national  banks  in  the 
cities  of  New  York  and  Brooklyn  were  $91,000,  while  the  losses  by  savings  banks  in  the 
same  two  ciiie.s  for  a  corre>])on(ling  ]»eriod  were  nearly  $4,500,000. 

The  Treasury  Dej):irtnieiit  has  received  reports  of  the  condition  of  860  savings  banks 
in  thiity-five  Stales  and  'territories,  and  the  results  approximately  cover  the  whole 
field.  Of  the  860  savings  banks,  235  are  stock  associations,  with  deposits  of  $192,635,- 
519.  The  remaining  625  are  mutual  savings  associations,  having  deposits  aggregating 
$1,268,309,7 12.  There  are  also  unoHicial  reports  from  61  savings  banks  in  a  number  of 
States  and  Territories  where  no  provision  is  made  for  securing  reports  or  for  examina- 
tion of  banks  organized  under  their  authority,  and  the  deposits  in  them  are  stated  to  be 
$89,078,695. 
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f . — Savings  banks  not  numerous  in  many  parts  of  the  country. 

Six  hundred  and  thirty-seven  of  the  921  savings  banks  are  purely  mutual;  the 
other  2S4  are  stock  savings  banks.  It  is  easy  to  understand  why  private  savings 
l^ks  do  not  meet  the  whole  public  need  in  another  respect,  when  it  is  stated  tliat 
of  the  637  mutual  savings  banks  all  but  11  are  located  in  tne  New  England  States  and 
in  New  York,  New  Jersey.  Pennsylvania,  Delaware,  Maryland,  and  the  District  of 
Columbia.  These  11  are  aistributed  as  follows:  In  Ohio,  4;  in  Indiana,  5;  in  Wis- 
consin, 1;  and  in  West  Virginia,  1.  The  aggregate  deposits  of  the  mutual  sa\  in^ 
Iwnks  amount  to  $1,336,001,150,  and  the  average  rate  of  mterest  paid  to  depositors  is 
about  3.8  per  cent. 

The  savmcps  deposits  in  the  284  stock  savings  banks  amount  to  $188,843,356.  Two 
hundred  ana  nineteen  of  these  banks  are  in  the  Western  States  and  Territories,  11 
in  Vermont,  7  in  Marvland,  4  in  Pennsylvania,  and  the  few  remaining,  only  43  in  all, 
are  distributed  as  folfows:  Four  in  North  Carolina,  12  in  Georgia,  1  in  Louisiana,  1  in 
West  Vixginia,  13  in  South  Carolina,  2  in  Florida,  and  10  in  Tennessee. 

The  following  table,  the  figures  in  which  are  taken  from  the  last  report  of  the  Comp- 
troller of  the  Currency,  is  a  comprehensive  statement  of  the  more  interesting  items 
in  regard  to  private  savings  banks: 


States. 


'Number 

of 

banks. 


Mutual  savings  banks,  official. 


Maine 

New  Hampshire. 

Vennont 

If  assachusptts . . . 

Rhode  Island 

Connecticut 

New  York. 


New  Jersey 

Maryland 

District  of  Columbia. 
Ohio. 


In^llana.... 
Wisconsin  . 


Total. 


8a\ings 
deposits. 


I  Number  of 
depositors. 


55 
72 
20 

177 
38 
80 

124 

26 

16 

1 

4 


143,977,085 
65,727,019 
14,757,2>57 

332.723.«.S8 
00,479.707 

110.:i7(j,l*.2 

30.'J4'..S78 
35,«/)3.»l 

l,:i'»:i.7l7 
10.l'07.0<t4 

3,07^.«OS 
•j7,'>39 


132. 

150, 

51. 

1,029. 

127, 

294. 

1,420. 

117, 

121, 

12. 

47, 

13. 


Averai 


411.35 
2S7.12 
323.13 
472. S8 
374.27 
387.10 
2t.2. 58 
2r^l.>9 
104.01 
40-..  10 
•235.  Id 
lOy.bl 


(.25       l,2^^. ;'/•(«. 742  •     3,530,190 


Mutual  iavivgs  hauks,  unoffu  al. 


PcnnMvlvanla.. 

D»'law'aro 

West  Virginia. 


9  ' 
2  I 

1  I 


C3.W7,341 
3.«'i:i..-,.n 

i;j'i,.vki 


210.757  . 

lo.fKy)  1 

8,371  ! 


2^'5. 06 
5o.06 


Total. 


S{0(V.  ^ativgs  bank'',  ofjl-  inl. 


235.128 


I 


Vonr.oat. 

Mht;.  Mnl. 


Nor  J.  (  .w-wliiia. 

Gc'TLi  I 

Lo':i-i.i!ia 


Ihii.'.i". 
Mi'  i.igun. 
Iowa 


MlniK-^ofji. 
Cfi'ii'TiiiH.. 


Utni. 
Wasliliigton . 

Total.. 


4 ; 

12  I 

I  I 
1.-, ' 


37 

1 


07:^.277 
'  :7.<  4^ 

;■'...  -t-i 


14. 3M  I 
1.-..0  I 
4.f43 
43.^76 
3.  421 
42.170 
124. rM 
44.>':^S 
21. '•17 
124.  y J  ; 
41S 
9.^^l 


318.45 
174.  JO 
51. 7S 
Ui.  12 
345. 1^ 
2'o.43 
21**.  40 
3* -4. 35 
27>*.  12 
7^7! 74 
2«.1.74 
l.Vi.itS 
9  J.  80 


St<»  k  savings  Inn'-,  m.'.fji'  '.il. 


P^nn-vlvMTi'.i 

Wi-r  \.  i::ri'  ii 

60:11;   (-..r-..::.:! 


Kir. 


T*-r 

f>'.i  • 

.Mi.i:t.in  I. 


3.J. 
1,' 


401.129 


AMf) 


2'..  11  . 

18.:..>  ■ 


Total. 


1  92. 4  in 


3:>4.7'> 
44.'/) 
14'«  >2 
1^..'«. 

34.-.  \>< 

i("..:^.-» 

141.19 
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STRONG  ADVOCACY  IN  THE  PAST. 

The  question  of  postal  sayings  banks  has  been  advocated  in  Congress  ever  since 
the  first  forceful  discussion  in  rostmaster-General  Creswell's  Reports  of  1871,  1872, 
and  1873.  for  in  the  latter  year  Mr.  Mavnard,  of  Tennessee,  then  a  member  of  the 
House  of  Representatives,  afterwards  rostmaster-General,  introduced  a  carefully 
drawn  bill  to  establish  and  maintain  a  national  savings  depository  as  a  branch  of 
the  Poflt-Office  Department.  This  was  followed  at  short  intervals  by  other  bills  in 
both  the  House  and  the  Senate  in  the  years  1877,  1878,  1881,  1882,  and  1886^  all  sub- 
stantially drafted  upon  the  same  models  and  all  having  the  same  object  in  view. 

A  summary  of  these  bills  is  printed  in  the  appendix,  together  with  extracts  from  a 
report  on  the  subject  heretofore  made  by  a  Congressional  committee,  to  wit,  that  of 
Mr.  Lacey,  from  the  Committee  on  the  Post-OSice  and  Post-Roads,  of  the  House, 
February  21,  1882.  This  report  is  of  peculiar  interest  in  this  connection  and  at  this 
time,  in  view  of  the  circumstance  that  Mr.  Lacey  is  now  the  Comptroller  of  the  Cur- 
rency, and  that  his  views,  as  one  of  the  chief  financial  officers  of  the  Government,  are 
entitled  to  the  most  serious  consideration. 

THE  PRESS  FAVORS  POSTAL  SAVINGS  BANKS. 

Added  to  all  this,  from  an  executive  and  legislative  standpoint,  there  is  the  uni- 
versal sentiment  of  the  public  press  of  the  country  seeking  continually  at  the  hands 
of  the  Government  the  establishment  of  these  institutions  as  an  incentive  to  thrift 
and  a  remedy  for  the  ills  of  extravagance.  There  are  scarcelv  two  sides  to  the  ques- 
tion, from  their  standpoint,  as  will  be  seen  by  reference  to  the  appendix,  where  are 
set  out  the  editorial  utterances  of  the  leading  newspapers  of  the  country. 

THE   OBSTACLES   HERETOFORE. 

It  may  be  wondered,  with  all  this  array  of  advocacy  uniformly  and  strongly  in 
favor  of  the  establishment  of  postal  savings  banks  as  a  branch  of  the  rost-Office  Depart- 
ment, why  the  measure  seemed  never  to  make  substantial  headway.  I  have  studied 
the  question  with  much  care,  and  the  reason  seems  to  be  plain.  There  has  come 
before  legislators,  at  each  periodical  discussion  of  the  subject,  a  mountain  of  obstacle 
in  the  way  of  providing  for  the  disposal  of  the  siuns  received  from  depositors.  That 
they  would  be  enormous  in  amount  can  not  be  doubted.  Great  Bntain,  with  its 
population  of  35,241,482,  already  has  over  $300,000,000  in  its  postal  savings  banks. 
The  United  States,  with  almost  double  the  population  and  witn  greater  possibilities 
afforded  to  its  thrifty  artisans  to  accumulate  small  savings,  would  with  scarce  a  doubt 
be  confronted  with  the  problem  how  best  to  take  care  of  a  much  larger  sum  than 
$300,000,000  and  possibly  as  much  as  $500,000,000.  If  it  were  but  a  question  of  hous- 
ing this  money  in  vaults  so  that  it  would  be  safe  from  burglary,  fire,  or  casualty  of 
other  description,  the  matter  of  security  could  be  simple  enough  solved,  but  it  would 
be  against  public  policy  to  withdraw  from  circulation  and  lock  up  in  the  Treasury 
vaults  such  an  enormous  sum  of  money. 

What  must  be  done  is  to  make  this  money  earn  interest,  so  that  it  may  pay  the 
running  expenses  of  a  savings  bank  system,  and  at  least  a  small  rate  of  interest  to 
depositors.  This  point  was  commented  upon  in  one  of  the  pamphlets  issued  by  the 
State  Charities  Aid  Association  of  the  State  of  New  York  in  1887,  which  proposed  a 
measure  providing  that  no  interest  should  be  promised  upon  the  money  deposited, 
and  thev  state  that  nothing  more  is  asked  for  by  the  laboring  masses  themselves  than 
a  safe  place  in  which  they  may  put  their  small  savings.     Said  they: 

**The  request  is  made  simply  for  opportunity  to  deposit  their  saving  in  the  Treas- 
ury of  the  Ijnited  States,  either  with  or  without  interest,  as  the  pubhc  finances  may 
justify." 

And  they  pathetically  add: 

"Strange  as  it  may  eoem,  there  are  men  to-day  in  Congress  who  would  deny  even 
this  little  boon  askod  for,  for  use  of  the  United  States  Treasury  vaults  for  the  safe- 
keeping of  the  earnings  of  the  poor." 

They  even  attemj^ted  to  meet  the  objection  as  to  the  withdrawal  from  circulation 
of  the  sum  of  the  deposits  by  saying  that — 

"Mo  man  of  sense  will  long  allow  $;200  or  $300  to  lie  idle  where  it  is  drawine  no 
interest;  tliat  the  money  is  as  much  withdrawn  from  circulation  now  as  it  would  be 
then,  for  it  is  stored  in  old  stockings  and  bureau  drawers,  the  difference  being  that 
it  is  now  exposed  to  tlieft." 

This  scarcely  goes  to  the  merit  of  the  question.  It  is  doubtful  whether  the  United 
States  could  successfully  deviate  from  the  practice  of  other  countries,  which  uni- 
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fonnlv  pay  a  rate  of  interest,  whether  it  be  laige  or  small.  The  United  States  must, 
therefore,  before  it  can  receive  these  sums  from  depositors,  have  a  certain  prospective 
use  for  the  money.  Can  that  use  be  found?  Herein  lies  the  whole  problem  of  the 
post-office  savings  banks  and  herein  also  lies  the  main  obstacle  which  heretofore  has 
successfully  prevented  their  establishment. 

European  countries  are  not  confronted  with  this  problem.  They  have  their  vary- 
ing indebtednesses,  not  likely  to  be  materially  reduced,  perhaps,  for  centuries;  possibly 
in  some  cases  guaranteed  to  be  permanent  indebtednesses.  It  is  not  so  with  us. 
The  pdiicy  of  the  Government  since  the  creation  of  its  tremendous  war  debt  has  been 
to  pay  off  its  obligations  as  rapidly  as  its  revenues  would  permit. 

WHAT  SHALL  BE  DONE  WITH  THE  MONET  IN  THE  ABSENCE  OF  A  PERMANENT  NATIONAL 

DEBT? 

There  is  little  or  no  sentiment  at  this  day  which  would  support  the  creation  of  a 
permanent  indebtedness,  even  for  a  sentimental  object  which  would  result  in  lasting 
^ood  to  the  great  body  of  the  people.  It  has  thus  been  brought  about  that  the  debt 
incident  to  me  prosecution  of  the  war  of  the  rebellion,  which  reached  its  maximum 
on  August  31,  1865,  and  amounted  at  that  date  to  $2,844,649,626,  or,  leaving  out  the 
noninterest-bearing  obligations,  to  $2,383,033,315,  has  been  discharged,  until  to-day 
it  amounts  to  less  than  $700,000,000.  This  debt  is  composed  of  $64,000,000  of  4)  per 
cent  bonds,  $568,000,000  of  4  per  cent  bonds,  and  $64,000,000  of  6  per  cent  bonds,  the 
latter  being  known  as  Pacific  Kailroad  bonds.  The  4)  per  cent  bonds  mature  during 
the  current  year.  The  Pacific  bonds  mature  from  1895  to  1899.  The  remainder, 
which  constitutes  the  great  bulk  of  the  interest-bearing  debt  of  the  United  States 
at  this  time,  absolutely  and  wholly  matures  in  1907,  or  within  seventeen  years. 

It  is  therefore  a  serious  matter  to  think  of  receiving,  perhaps,  $500,000,000  from 
depositors  in  the  postal  savings  banks,  with  the  prospect  of  the  entire  extinguishment 
of  the  national  debt  within  that  brief  period,  and  the  consequent  totfu  want  of 
interest-beaiing  securities  guaranteed  upon  the  faith  and  credit  of  the  Government 
in  which  to  invest  such  moneys.  There  seems  to  be  but  one  view  upon  the  question 
of  the  extinguishment  of  the  national  debt. 

Tlie  Comptroller  of  the  Currency  says  in  1889: 

"The  rapid  extinguishment  of  our  national  debt  which  has  taken  place  since  the 
dose  of  the  late  war  has  given  the  United  States  greater  influence  in  its  intercourse 
with  other  nations  than  any  exhibition  of  strength  which  could  have  been  made  in 
the  way  of  organizing  armies,  building  navies,  or  constructing  coast  defenses." 

The  Secretary  of  the  Treasury,  in  his  last  report  to  Congrftss  upon  the  state  of  the 
finances,  makes  some  pertinent  observations  upon  the  BuV)ject  of  the  surplus  revenue, 
and  the  consequent  purchase  of  the  bonds  and  their  application  to  the  sinking  fund. 
He  says  that  to  prevent  an  undue  accumulation  of  money  in  the  Treasury,  and  cim- 
sequent  commercial  stringency,  only  two  methods  are  open  to  the  Department, 
namely,  to  deposit  the  money  in  the  national  hanks  or  continue  the  purchase  of 
United  States  bonds  on  such  terms  as  they  could  be  obtained.  The  former  method 
was  deemed  to  be  unwise,  and  the  bond  purchases  continued.  On  account  of  the 
rapidly  dimini.«hing  supply  of  United  States  bonds  on  the  market,  and  of  the  fact 
that  the  sudden  and  grc^at  increase  in  the  surplus  compelled  tiie  immediate  purchase 
of  large  quantities,  it  became  very  diflicult  to  obtain  xhan  in  sulhcient  amounts  and 
at  fair  prices.  The  Secretary  here  interposes  a  l)ri<f  ?tat«-nu*nt  of  the  successive 
attempts  taken  by  him  to  dispose  of  the  constantly  arrumulatint^  surplus  of  the 
public  money  by  purchases,  becoming  more  and  rnr>re  diflicult,  of  tiie  interest-bearing 
Donds.  Ilis  recital  has  so  strong  a  bearing  upon  the  point  under  discussion  that  part 
of  it  is  quoted  here: 

"There  were  outi^tanding  on  June  30,  1880.  United  Stat<p  interest-bearing  bonds, 
issued  under  the  refunding  act,  in  the  amount  of  >>15.7:il.:'.oO.  of  which  $07 (i. 095. 350 
were  4  percents  and  $139,039,000  4^  pcnM-nt.s.  Ourini:  tli*'  fi.^ral  year  1890  there 
were  punha.«ed  of  these  bonds  $73.02:i.->(K)  4's  and  >^:;i».<;j;;.2.V.»  U  prrrents,  and  there 
remained  outstanding  June  30,  l'>9o.  .iOOLMO.I.ooO  -IV.  i?M  hi'iiri'^'  .*2I.O.=>0  issued  for 
refunding  certiiicates,  and  ?100,015.7.j(>  .}\  p^-nciir.-.  Of  rhf  b^nds  so  purcha.sed  th»'re 
were  applied  to  the  sinkintr  fund  forTJH-  li.-';il  y.-.ir  1>!mi  .^  _':.>;:>:>. fi(Mj  4'9  and  112,136,750 
4J  perconts,  the  r(-sidue  b<'in2  ordinary  r«  'I'M.pii   :;.-  <.i  f!i'-  .l<l.t. 

"During  this  period  the  iS«'^T<T:»ry  wii-  a!.l«-  i"  pirr  i:,i.^«'  l'nif*-d  States  bonds  at 
constantly  decrea^ing  prices,  so  thar  at  ilu-  «-n  i  <4  }],•■  :,-';il  y<  ur  i^'.H)  the  Govern- 
ment wad  pajintr  for  4  p^-r  cent  l)on(ls  7  p»r  e«rit  !.-.-.>  tl..in  at  tli«-  )i«-.^Mnning  of  that 
period  and  for  1^  per  rent  Ix/nds  ■\\  jx  r  <-*-\ii  I-  —  .  I.:  ;:.'•  'ii!!'ini>lied  supply  of 
bonds  held  f -r  sal*-.  toeetlMr  with  tli*-  l<.\v<  r  |'i'  •  -  '1  -'■  !.  '■  •  r  •  i--  ir.'j  paid,  baa  been 
gradually  .':urtaii'n;^f  the  (.io\eiiini»  nt  i-m-  •...■.-<.-.  a:,  i  -  ■.;.  i:i^-  r  ;:*»_•  l^'-ginning  of  the 
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present  fiscal  year  the  growing  surplus  and  the  prospective  needs  of  the  country 
made  it  advisable  that  steps  be  taken  to  obtain  more  free  offerings  of  bonds  to  tbe 
Government. 

"Accordingly,  on  July  19,  1890,  a  circular  was  published  rescinding  that  under 
which  purchases  had  been  made  since  April  17,  1888,  and  inviting  new  proposals,  to 
be  considered  July  24,  for  the  sale  of  the  two  classes  of  bonds  before  mentioned. 
Under  this  circular  there  were  offered  on  the  day  piescribed  $6,408,350  4  per  cents 
and  $594,550  4i  percents,  at  prices  varying  from  121.763  to  128.263  for  4*s  and  from 
103 J  *o  104.40  for  4}'s,  of  whicn  there  were  purchased  all  the  4  percents  offered  at  124 
or  less,  amoimting  to  $6,381,350,  and  all  the  4i's  offered  at  1(&}  or  less,  amounting 
to  $584,550.  As  the  amount  obtained  on  this  day  was  less  than  the  Government 
desired  to  purchase,  the  provisions  of  the  circular  were  extended,  with  the  result 
that  further  purchases  were  made,  amounting  in  the  aggregate  to  $9,652,500  4's  and 
$706,450  4i  percents. 

^'It  was  soon  apparent  that  these  purchases  were  inadequate  to  meet  existing  con- 
ditions: therefore,  on  Au^st  19,  the  Department  gave  notice  that  4  J  per  cent  oonds 
would  be  redeemed  with  mterest  to  and  including  May  31,  1891;  and  two  days  later 
the  circular  of  August  21  was  published,  inviting  the  surrender  for  redemption  of 
$20,000,000  of  those  bonds,  upon  condition  of  the  prepajrment  after  September  1, 1890, 
of  all  the  interest  to  and  including  August  31, 1891,  on  the  bonds  so  surrendered. 
Under  this  circular  there  were  redeemed  $20,060,700  4}  percents. 

"Notwithstanding  the  disbursements  resulting  from  purchases  and  redemptions 
of  bonds  under  the  circulars  of  July  19  and  August  21,  the  industrial  and  commer- 
cial interests  of  the  country  required  that  large  additional  amounts  should  be  at 
once  returned  to  the  channels  of  trade.  Accordingly,  a  circular  was  published 
August  30,  1890,  inviting  the  surrender  of  an  additional  $20,000,000  of  4i  percents 
upon  the  same  terms  as  before.  This  was  followed  by  another,  dated  September  6, 
inviting  holders  of  the  4  per  cent  bonds  to  accept  prepavment  of  interest  on  those 
bonds  to  July  1,  1891,  a  privilege  which  was  subsequently  extended  to  the  holders 
of  currency  6*s.  Under  tnis  circular  of  August  30  there  were  redeemed  $18,678,100  4i 
per  cent  iJonds,  and  under  that  of  September  6  there  was  prepaid  on  the  4  per  cent 
Donds  and  currency  6's  interest  amounting  to  $12,009,951.50. 

"These  prepayments  of  interest  are  expressly  authorized  by  section  3699  of  the 
Revised  Statutes.  They  were  deemed  expedient  because  of  the  disposition  of  the 
holders  of  bonds  to  demand  exorbitant  prices  for  them. 

"The  amount  of  public  money  set  free  within  seventy-five  days  by  these  several 
disbursements  was  nearly  $76,660,000,  and  the  net  gain  to  circmation  was  not  less 
than  $45,000,000,  yet  the  financial  conditions  made  further  prompt  disbursements 
imperatively  necessary.  A  circular  was  therefore  published  September  13,  1890, 
inviting  proposals,  to  he  considered  on  the  17th,  for  the  sale  to  the  Government  of 
$16,000,000  of  4  per  cent  bonds.  The  offerings  under  this  circular  amounted  to 
$35,514,900,  of  which  $17,071,150  were  offered  at  126i  or  less,  and  were  accepted. 

"It  should  be  stated  that  there  is  no  saving  of  interest  on  the  4 J  per  cent  bonds 
redeemed  under  the  circulars  of  August  21  and  30,  since  all  the  interest  on  those 
bonds  to  September  1,  1891,  the  date  on  which  they  become  redeemable,  has  been 
prepaid,  and  that  the  reduction  in  the  annual  interest  charge  on  the  same  bond* 
takes  effect  only  from  that  date. 

"Another  circular  inviting  the  surrender  of  4 J  per  cent  bonds  for  redemption, 
with  interest  to  and  including  August  31,  1891,  was  published  October  9,  1890.  The 
amount  surrendered  under  that  circular  during  the  month  of  October  was  $3,203,100. 

"The  total  amount  of  4  and  4*  per  cent  bonds  purchased  and  redeemed  since 
March  4,  1889,  is  $211,832,450,  and  the  amount  expended  therefor  is  $246,620,741.72. 
The  reduction  in  the  annual  interest  charge  by  reason  of  these  transactions  is 
$8,967,609.75,  and  the  total  saving  of  interest  is  $51,576,706.01. 

"It  will  be  seen  from  the  above  statement  that  during  the  three  and  one-third 
months  from  July  19  to  November  1,  1890,  over  $99,060,000  was  disbursed  in  payment 
for  bonds  and  interest. 

"There  are  many  grave  objections  to  the  accumulation  of  a  large  surplus  in  the 
Treasury,  and  especially  to  the  power  which  the  control  of  such  surplus  gives  to 
the  Secretary.  I  am  sure  those  objections  appeal  to  no  one  with  so  much  force  as 
to  the  head  of  tlie  Department,  upon  whom  rests  the  difficult  and  delicate  responsi- 
bility of  its  administration." 

HOW    SHALL   POSTAL   SAVINGS    FUNDS    BE    DISPOSED    OP? 

It  has  been  proposed  in  several  of  the  measures  heretofore  before  the  Conirress  to 
invest  the  funds  received  on  deposit  in  postal  saving  banks  either  in  interest-bearing 
securities  of  the  United  States  or  in  any  interest-bearing  securities  guaranteed  by 
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the  United  States,  or  finally,  in  the  most  approved  State  securities  obtainable  at  the 
time.  I  have  shown  that  the  interest-bearing  securities  of  the  United  States  are  not 
available  now  for  distribution  of  the  accumulating  surplus  revenues,  and  that  invest- 
ment of  savin^bank  funds  therein  seems  to  be  out  of  the  question.  I  have  sup- 
posed that  legislative  sanction  could  not  be  obtained  for  the  investment  of  funds  in 
the  bonds  of  the  various  States,  for  the  reason  that  there  is  present  in  the  public 
mind  the  vivid  recollection  of  the  repudiation  by  several  of  the  States  of  their 
bonded  indebtedness,  and  of  the  protracted  litigation  in  others  on  the  same  subject. 

THB  PLAN   RECOMMENDED. 

I  have  already  recommended  a  plan  which  I  believe  to  be  feasible,  and  it  contem- 
plates the  establishment  of  postal  savings  banks,  first,  in  States  which  have  no  lawa 
governing  private  savings  banks,  and,  second,  upon  suital^le  petition  of  a  considerable 
number  of  the  residents  of  any  locality  in  any  other  States. 

\\  hile  the  experience  of  several  foreign  countries  has  shown  that  private  savings 
banks  are  not  antagonized  by  similar  Government  institutions,  the  plan  I  propose 
removes  objection  on  that  score  by  providing  that  the  rate  of  interest  shall  be  at 
least  one-half  of  1  per  cent  less  than  the  average  rate  paid  within  a  State  by  private 
bankers  to  depositors. 

I  have  recommended  that  all  the  postal  savings  funds  received  within  a  State  be 
placed  on  deposit  with  the  national  banks  of  that  State,  in  such  amounts  and  at 
such  rates  of  mterest  as  the  Secretary  of  the  Treasury  shall  prescribe.  There  is  thui 
proWded  a  channel  for  the  disposal  of  the  money,  which  will  plare  it  rapidly  in  cir- 
culation in  the  locality  from  which  it  is  gathered  for  original  deposit  in  the  postal 
savings  banks,  and  through  which  it  will  unciuestionably  earn  a  sufiicient  sum  to  pay 
expenses  and  a  moderate  rate  of  interest  to  depositors. 

And,  finally,  I  have  suggested  that  deposits  of  postal  sa\'ing8  funds  shall  be  declared 
by  special  enactment  preferred  claims  against  the  national  banks  hoMing  them.  I 
do  not  think  any  better  security  offers  itself  in  the  present  state  of  the  country,  and  I 
believe  it  will  be  adequate. 

OTHER   SUGGESTIONS. 

There  are  other  snsgostions  which  will  occur  to  the  thoucrlitful  mind  as  to  channela 
for  plur-ing  the  funds  of  the  dcpu>itors.  One  of  thr-ni  i.s  in  the  dircrtion  of  CT*-ater 
and  much  needed  expenditure^  for  puldir.  and  purMtiilariy  fur  p'».-.i-r)ilicp,  buildings. 
I  lind  that  from  1S7()  to  1>>80,  inclu.-ive,  there  ha.-  l>ren  ^ii  avern.re  expenditure  j>er 
annum,  on  a<-courit  of  puldic  l^uildiiiLrs,  to  be  u.-ed  clii"ily  f-»r  r 'irtum-h'^iisci?,  post- 
olli'.es,  and  rT>urt -houses,  the  l:iri:e  sum  of  .f:),217.L'.")3.  n  t-)f.d  in  twenty-one  years  of 
|<.7,5O2,'iO0.-^<j.  There  could  .s«an  ely  he  cou'  *-ived  a  hctt'-r  in  vr.>Ti.|..i:t  for  the  puldic 
funds  than  V)  phwe  tliem  in  j-U'h  ivt\(jru\iu-]\{  i".d  e-Tar.".  whi'h  \>y  tljo  very  act  of  its 
a<«-uirement  by  the  l.'uiie.]  .^tatj-.^  wt.uld  l..Monie  of  enha'K  ed  vnlue  and  wnuM  eon- 
tin  ue  to  increase  in  value  year  by  y(,-ar.  It  would,  ui  )re.)\f-r.  dve  to  tlie  pe-,ple  that 
conce[)tion  of  security  which  always  fsurriunds  invr-inir-nt.-'  in  n'al  property.  There 
id  not  only  the  outh't  in  the  way  of  or-linary  exprn.lif  ip-  v,  ],('  taken  into  account, 
but  there  are  the  further  lar^re  ne«'d:r  of  the  CMUhtry  at  thi-  :;:ii«"  t'>  i>'*  ^r)n^ide^ed,  par- 
ticularly in  the  directi'jn  <»l  additional  ac<oniir>f,.liitio:.?  i.;r  p  .-i-'-iIices  in  numerous 
tovrns  .ind  <-ities. 

()n  Dc<einl»er  4,  1>^^.).  Mr.  Von  iiiTTodueed  in  tlic  Serjutf-  :i  1  iii  i  .  provide  for  the 
en-ction  of  pul)Iic  buildin::^^  for  p  »<t-olln'e:»  in  t  •aii-  arid  *  i*:*  -  .\i.M«'  \\:f'  po-r-oiT-re 
r«'ceipts  for  three  years  [»re''"dinj  have  i'.x*f—\*-  1  .^'..ooo  ;,:,:■  i./.Iy.  1'l;is  lull  provides 
for  tli*-  con.strU'Uon  fr-.rn  time  r..,  tii:ir.  f,f  i,.];;  i,:;:-,-  r,r  i;;,.  -rw  .mni'vUition  of  all 
Pre.-i  lential  [v»-t-<, Mi- ■«•.-.  the  aTinual  '_'.-■--  pm-  i;,!-;  :;'  v.::i.  !■  f.-r  '■.r<<'  y-irs  prer.eding 
shall  iiave  ex«eeded  th«*  sum  of  .f:*,/)  h».  .sijd  i.iil  lif..--  t-,  !.»■  i  ■'.:■]■.■  .-i^Mibutr..!  among 
the  several  State**  and  T'Tritori'»s.  It  al<'»  pn^.i  !•■  :);:.♦  i!;'-  •  -'  -.f  i,o  FU'h  building 
shall  exceed  .f2'>,'VM),  and  stlpulat*'.-  t'j.t  i^.-  .-:i«-  .i  f-..r  •  ^  •:!:  ii:i_'  .^lull  be  of  Fuch 
size  as  to  aff'»r.l  a  el<:ar  .«}>;Te  of  i:'.t  !«.•«-:  than  oo  f.-.-r  i*:  (■■.•<  ;.r  '.-.  <:Kb  ^\i\o  of  and 
beyond  the  limits  of  the  buildini:.  oi>vi  i'i>ly  to  pr:;  1<'.*I  .  ;.'■  .  1  ;■  ■"  -r  >-i<  h  f-\t*'ii?ion8 
and  additional  a'^womin-idatiir..-  a-  iij  a  rap:  ily  /r  ■  .•  >■  ■  :-try  Iii;.-  tliis  the  ]»nblic 
servif^e  will  probably  n^juip'  at  no  di-iar:l  dav.  'Jii"  -  •:  :  ;•' t  .-.'  laii:-  a  ]»nivision 
appr-^priatitii:  the  s^i'm  of  .i](J,'>^>^.>.^J<M)  t.>  In-  expr-n  i.-.l  f  r  i:..-  .  j.  .  t  contemplated  in 
the  art. 

Anotlier  bill  introdu'"!  on  Febr-iary  11,  ]^:'o.  by  \1-.  M  .  , '•-.  in  tlie  .^er.nte.  pro- 
vi  1"«  tlint  whrm  nnv  riiv.  t'lwn.  r,r  vill.i'/f-  b:i-.  ;■  _-   b"""  ■  r  !  .   ;■.•  ii.lrjbit.iriti,  Fhall 

by  it-^  nlV.ri:d  a- t   T'»"titi  -n  tl.i-  r-vn. -o.r-< ; :..!  .      r  .  ■;  ..   i'    -!  .■!  be  bi^-  duty,  if 

the  f.i.  :^  in  t.li<'  i.<-fiti.;n  b<-  f  lund  L.--.'-.  and  if  tlie  i  •  :/■  ■:.  l"  .:  .  ■::  •■iiiied  bv  a  war- 
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ranty  deed  for  the  dte,  to  cause  a  suitable  post-office  building  to  be  erected  in  such 
city,  town,  or  village,  the  cost  of  which  shall  not  be  less  than  $10,000  nor  more  than 
150,000.    A  provision  of  this  act  appropriates  $3,000,000  for  the  purpose. 

I  think  the  Government  need  never  be  at  a  loss  for  some  suitable  and  safe  repos- 
itory for  such  trust  funds  as  it  would  receive  in  its  savings  banks.  No  such  assumed 
or  anticipated  obstacle  should  for  a  moment  be  permitted  to  stand  in  the  way  of  their 
establishment.  We  have  the  experience  of  nearly  the  whole  civilized  world  to  teach 
us  the  utility  and  beneficial  influences  of  postal  savings  banks,  and  the  Congress  which 
will  bestow  their  privileges  upon  all  the  people  will  mark  a  memorable  milestone  in 
the  history  of  our  progress. 

Yours,  very  truly,  John  Wanamaker, 

Poatmaster-Generdl, 
Hon.  John  H.  Mitchell, 

United  States  Senate, 


Mr,  Wanamaker  to  Senator  Sawyer, 

Office  of  the  Postmastbr-General, 

WaslwngUm,  D,  C,  Ajyril  8,  189t. 

Dear  Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  6th  instant, 
transmitting  a  copy  of  Senate  bill  No.  2720,  "To  encourage  postal  savings,"  etc.,  and 
in  compliance  with  yoiu:  request  beg  to  submit  in  the  following  my  views  upon  the 
subject: 

In  the  three  annual  reports  which  I  have  had  the  honor  to  make  during  this  Admin- 
istration I  have  urged  as  one  of  the  most  important  steps  to  be  taken,  in  advanced 
postal  progress,  ana  one  of  the  most  important  in  its  application  to  the  wants  of  the 
masses  of  oiu:  people,  the  establishment  of  postal  savings  depositories. 

I  have  pointed  out  that  there  are  strong  evidences  of  great  public  interest  upon 
this  subject,  shown  by  letters  and  arguments  presented  to  the  Department  and  by 
publications  in  the  newspaper  press;  that  there  ia  a  steadily  growing  sentiment  in 
favor  of  the  Government  providing  a  safe  means  for  the  deposit  of  small  sums  by  the 
people;  that  the  Post-Omce  Department  is  repeatedly  urged  to  act  as  the  guardian 
of  moneys  for  people  residing  in  sections  of  the  country  where  there  are  no  savings 
banks;  and  that  even  in  the  large  cities,  depositories  under  the  control  of  private 
enterprise  do  not  offer  the  CTeatest  convenience  to  the  working  people  and  in  the 
majority  of  cases  will  not  undertake  to  deal  with  small  sums.  I  have  shown  that  there 
are  probably  12,000,000  of  people  in  this  country  who  work  at  wages  for  a  living,  to 
the  greater  part  of  whom,  owing  to  the  ease  with  which  money  is  earned  in  the  cir- 
cumstances in  which  we  live,  saving  does  not  come  natural,  and  to  whom  the  Gov- 
ernment, in  the  interest  of  better  citizenship  at  least,  should  extend  every  encourage- 
ment to  induce  them  to  become  savers. 

There  are  two  prerequisites  to  the  successful  establishment  of  the  conditions  sought 
to  be  brought  about  by  Government  postal  depositories.  These  are,  first,  convenient 
opportunity  to  deposit  very  small  sums*  and,  second,  a  guaranty  of  absolute  security 
founded  upon  the  faith  and  credit  of  tne  United  States.  Private  enterprise  seldom 
is  willing  to  deal  with  the  inconsiderable  deposits  of  the  working  people,  and  can  not 
offer  security  satisfactory  to  all  people.    I  purpose  to  show  in  what  follows — 

(A)  That  the  operations  of  private  savings  banks  and  of  banks  incorporated  under 
State  laws  are  not  carried  on  under  conditions  calculated  to  invite  or  retain  the  confi- 
dence of  small  depositors; 

(B)  That  such  private  and  State  banks  are  not  situated  geographically  to  meet  the 
convenience  of  all  the  people; 

(C)  The  obstacles  which  have  heretofore  obstructed  the  establishment  of  postal 
savings  depositories  by  the  Government; 

(D)  The  objection  now  probably  to  be  urged  against  them,  and  why  this  objection 
ought  not  to  have  weiglit; 

(E)  The  details  of  a  plan  which  will  overcome  every  obstacle,  and  which  involves 
the  intermediate  agency  of  national  banks,  with  a  statement  of  the  merits  of  this  plan 
and  a  conclusive  showing  that  the  national  banks  are  convenient  for  the  purpose, 
and  will  afford  ample  protection  to  the  trust  funds  to  be  received  in  postal  savings 
depositories.  To  triis  will  be  added  a  r6sum6  of  the  experiences  of  nearly  all  the 
civilized  countries  in  the  world,  with  abstracts  of  their  regulations  and  of  the  principal 
features  of  the  savings  depository  system  in  each. 
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A. — PRIVATE  SAVINGS  BANKS  AND  THB  SUPERVISION  THEREOF,  BY  OPERATION  OP  8TATB 

LAW. 

From  the  best  information  obtainable  I  ascertain  that  in  the  following-named  States 
and  Territories  there  appears  to  exist  no  law  whatever  in  respect  of  private  banks, 
to  wit:  Alabama^  Arizona,  Arkansas,  Colorado,  Connecticut,  Delaware,  District  of 
Columbia,  Georgia,  Idaho,  Indiana,  Indian  Territory,  Kentucky,  Louisiana,  Marv- 
land,  Michigan,  Minnesota,  Montana,  Nevada,  New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Ohio,  Oregon,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Washington,  West  Virginia,  and  Wyoming;  that  is  to  say,  any  individual  or 
firm  ma^  undertake  the  business  of  private  banking  in  any  of  these  States  or  Terri- 
tories without  any  legal  restriction  whatsoever  and  without  the  slightest  State  super- 
vision or  control. 

In  California,  Florida,  Kansas,  Mississippi,  Missouri,  Nebraska,  North  Carolina, 
Oklahoma,  and  South  Dakota  private  banking  appears  to  be  regulated,  in  a  measure 
at  least,  by  the  laws  governing  incorporated  baniung  associations.  Private  banks  in 
Illinois  are  not  required  to  report  their  condition  to  tne  auditor  of  public  accounts,  as 
in  the  case  of  incorporated  institutions,  but  they  are  restricted  by  law  to  a  certain 
extent  in  the  character  of  business  they  are  permitted  to  transact,  and  similar  restric- 
tions exist  in  Iowa.  In  Maine  limited  partnerships  for  the  purpose  of  carrying  on  the 
business  of  banking  are  prohibited.  In  Massachusetts  banks  other  than  national  and 
savings  and  loan  and  trust  companies  seem  to  be  governed  by  the  State  banUng  law. 
In  New  Hampshire  associations  and  partnerships  for  the  purpose  of  loaning  and  dealing 
in  monev,  etc.,  must  make  returns  to  public  officers  the  same  as  incorporated  banks, 
and  the  funds  emploved  in  such  business  are  treated  as  capital  stock,  the  owners  thereof 
being  liable  for  the  debts  and  obligations  of  the  firm.  The  State  of  Rhode  Island  does 
not  recognize  bv  law  the  existence  of  private  banks.  In  Utah  the  officer  or  agent  of  a 
bank  who  overdraws  his  account  is  guilty  of  a  misdemeanor. 

The  State  treasurer  of  Wisconsin  publishes  semiannually  reports  of  the  condition 
of  every  incorporated  and  private  bank  in  the  State.  It  is  stated  in  a  dieest  of  the 
laws  of  Wisconsin  that  private  banking  is  permitted  without  State  control  or  inter- 
ference, apart  from  the  usual  civil  and  criminal  liabilities  and  remedies,  except  the 
name  of  tne  person  or  firm  must  be  displayed.  In  the  States  of  Colorado,  Delaware, 
Kentucky,  Maryland,  Missouri,  Montana,  New  Mexico,  Ohio,  and  Wisconsin  report* 
of  condition  are  required  to  be  published  at  least  once  annually  and  filed  with  the 
public  officer  charged  by  law  with  their  custody,  but  no  examination  is  provided  for 
of  banks  and  banking  institutions  incorporatecl  under  State  authority.  In  Florida, 
New  Jersey,  Rhode  Island,  and  Virginia  examinations  are  permitted  under  certain 
circumstances.  An  act  recently  paswad  by  the  legislature  of  Pennsylvania  in  regard 
to  mutual  savings  banks  provides  also  for  examination  by  the  trustees.  West  Vir- 
einia  seems  to  have  a  law  providing  for  reports  of  condition  and  examination,  but  it 
does  not  appear  to  be  enforced  in  either  respect.  In  Alabama,  Arizona,  Arkansas, 
District  of  Columbia,  Idaho,  Indian  Territory,  Louisiana,  Nevada,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  Alaska  neitfier  reports  of  condition  nor  examination 
are  required  by  any  State  law.  All  other  States  supervise,  to  a  certain  extent,  banks 
incorporated  under  State  authority. 

The  Comptroller  of  the  Currency  reports  that  according  to  information  obtained 
by  him  from  a  commercial  agency  there  were  117  banks,  brokers,  trust  companies, 
and  savings  banks  that  failerl  during  the  year  enrled  June  30,  1891,  having  liaoilities 
of  over  138,000.000  and  assets  of  $20.(K)0.(KX).  During  three  years  prior  to  January 
I,  1879,  the  failures  of  State  savings  banks  and  private  bankers  in  23  States  num'- 
bered  210,  with  losses  amounting  to  over  $32,(XX),6oO,  and  the  losses  incident  to  three 
or  four  failures  of  private  banking  firms  prior  to  1879  were  equal  to  the  total  losses 
which  had  up  to  tliat  time  occurred  uncler  the  national  system.  The  losses  in  the 
same  three  years  in  Ohio  and  Illinois  alone,  throncrh  t lie  failure  of  State,  savings, 
and  private  banks  and  bankers.  a}:<:n'gated  ovfr  i*^^.(M)0.<MM>.  In  eight  years  before 
1879  the  losses  to  creditors  throutrh  the  failure  of  savings  hanks  in  the  cities  of  New 
York  and  Brooklyn  were  nearly  :^{jAH).i){)0. 

B. — THE  r.KO(;RArfncAL  location'  of  i'rivaip:  and  savings  banes. 

The  Comptroller  of  the  Currenry  in  his  hi«i  ropcrt  .-fa!<'s  tli.it  e.«per,ial  int«'rest 
attaches  to  the  oj)orations  and  con'liii<.n  of  saviriL's  luniks.  the  ropdsitJTies  of  the 
accumulations  of  the  wai:«*-oarnor.s.  in  vk-w  oi  tlio  .-xfcra  of  tlie  obligations  of  th«*se 
institutions,  and  particufarly  as  ihfir  dcjx.siis  ropn-.-nt  iK^-irly  !K)  ]>er  cent  of  their 
entire  liahilifie^^.  He  has  reroived  rfp^ris  nf  cou.!,;].  n  ir>n'\  l.oil  savings  banks 
«.nd  savings  in^iirntinns.  ()i  (]\7  n')Ti.;ip:i., !;/.•!  ;t,^:/  .f,  .jis.  c  1;i<^*m1  ns  "mutual," 
but  11  are  located  in  New  Knglaii<i  and  iIk.-  Mi-.-ikj  >taiL-.s,  while  of  those  with 
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capital  but  28  are  to  be  found  in  that  section,  the  remaining  336  being  in  the  South- 
em  and  Western  States  and  Territories.  Of  the  11  mutual  savings  banks  not  located 
in  the  New  England  and  Middle  States,  1  is  in  the  District  of  Columbia,  4  are  in 
Ohio,  5  in  Indiana,  and  1  in  Wisconsin.  Of  the  336  stock  savings  banks  not  located 
in  the  New  England  or  Middle  States,  294  are  in  the  Western  States  and  Territories, 
and  only  42  in  the  Southern  States,  so  that  the  southern  section  of  our  country  \» 
provided  with  no  mutual  savings  banks  whatever,  and  with  only  42  out  of  364  stock 
savings  banks. 

It  IS  also  worthy  of  note  that  it  was  ascertained  by  the  visits  of  county-seat  post- 
masters last  year  that  in  the  New  England  States  the  average  distance  from  the  post- 
office  to  the  nearest  savings  bank  was  10  miles;  in  the  Middle  States,  26  miles;  in  the 
Southern  States,  33  miles;  in  the  Western  States,  26  miles;  and  in  the  Pacific  Slope  * 
States,  52  miles.  It  may  fairly  be  assumed  that  the  post-office  in  the  great  majority 
of  cases  is  the  "center"  of  a  community. 

The  following  table,  abstracted  from  the  Ck)mi)troller*s  report,  shows  the  number 
of  savings  banks  in  each  State,  the  amount  of  savings  deposits,  the  number  of  depos- 
itors, and  the  average  deposits: 

MUTUAL  SAVINGS  BANKS. 


Location. 

No.  of 
banks. 

Deposits. 

Depositors. 

deposits. 

1 

Maine 

64 

73 
20 

179 
38 
86 

124 
26 
13 
2 
20 

$47,781,166 

69,531,024 

16,260,265 

353,592,937 

63,719,491 

116,406,675 

674,669,972 

32,462,603 

59,810,529 

3,602,469 

38,045,752 

703,266 

175,541 

21,915,189 

3,552,099 

94,687 

140,521 

166,264 

66,477 

1,083,817 

131,652 

805,863 

1,477,819 

126,073 

228,454 

16,752 

132,285 

10,231 

4,898 

63,812 

14,884 

726 

$340.02 

2 

New  Hampshire 

418.19 

9 

Veimont 

293.26 

4 

Massachusetts 

326.24 

ft 

Rhode  Island 

483.99 

6 

Connecticut 

380  58 

7 

New  York 

388.86 

g 

New  Jersey 

259.55 

9 

Pennsylvania 

261.80 

10 

Delaware 

215.06 

11 

Maryland 

287.60 

1? 

District  of  Columbia 

68.73 

13 

WeM  Viwinia. 

35.84 

14 

Ohio....r. 

407.26 

15 

Indiana 

238.66 

16 

Wisconsin. 

130.42 

Total 

647 

1,402,332,665 

3,948,628 

366.16 

In  the  other  thirty-four  States  and  Territories  there  appear  to  be  no  mutual  savings 

anlrs 
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banks. 


Location. 

No.  of 
banks. 

Deposits. 

Depositors. 

Average 
deposits. 

1 

Vermont 

14 
6 
8 

1 

4 

11 

6 

4 

4 

1 

2 

9 

14 

21 

82 

83 

11 

17 

45 

2 

9 

10 

$5,351,038 

2,340,364 

870,845 

199,899 

264,348 

3,280.155 

477, 487 

181,630 

65,816 

1,420,798 

384,183 

1,445,834 

9, 342, 897 

lG.:i«.2.302 

29, S^7, 701 

20,821,495 

7,088,677 

3, 508, 751 

114, 104. 523 

lOf).  426 

l.«i,VJ.040 

¥'M,  SI5 

17,226 

7,858 

2,719 

4,996 

6,834 

17,494 

2,533 

1,078 

1,770 

4,366 

4,309 

11,169 

25,073 

61,103 

160,326 

67, 146 

30,391 

26,896 

136,497 

1,0()2 

7,994 

6,850 

$310.66 

Q 

Penimyl  vania 

297.83 

3 

Maryland     

320.28 

4 

West  Virginia 

40.01 

5 

North  Carolina 

45.31 

A 

South  Carolina                        

187. 84 

7 

Georgia 

188.50 

R 

Florida 

168.49 

9 

Alabama 

37.18 

10 

Louisiana 

325.42 

11 

Texas 

89.16 

1? 

Tennessee                          

129.44 

13 

Ohio 

372.62 

14 

Illinois        ..        ..                             

267. 78 

lf> 

Michigan 

198  82 

16 

If)\Vil               .                     .                       

304  36 

17 

Minriosota 

252.99 

18 
19 

Nobrn  ska 

Cjilifornia 

130.46 
830.39 

?0 

N<*vv  Mexico.     .                         

155. 75 

•>1 

Utah 

210  41 

r? 

Washington     

121.87 

Total  

304 

220, 747, 084 

584,689 

377. 5 1 

Grand  total 

1,011 

1,023,079,749 

4,533,217 

358.04 

In  the  other  twenty  eigl it  States  and  Territories  there  appear  to  be  no  stock  savings 
banks. 


76  TO  ESTABLISH   POSTAL   SAVINGS  DEPOSITORIES. 

C. — PREYIOU8  OBSTACLES  IN  THB  WAY  OF  POSTAL  SAVINGS  DEPOSITOBIB8. 

In  former  argument  upon  this  subject  I  showed  at  some  length  why  there  seemed 
to  be  in  past  years  an  almost  insuperable  obstacle  in  the  wav  of  estallishing  postal 
savinCT  institutions  in  the  United  States.  This,  briefly  statea,  was  the  circumstance 
that  deposits  in  this  country  would  probably  amount  to  as  much  as  $500,000,000; 
that  there  must  be  found  for  this  vast  sum  of  money  some  certain,  prospective  use, 
so  that  it  might  be  made  to  earn  a  small  rate  of  interest  and  pay  the  expenses  of  the 
system;  that  the  natural  disposal  of  this  money  would  be  to  invest  it  in  Govern- 
ment bonds,  and  that  the  Government  bonds  were  rapidly  disappearing;  that  it  had 
been  a  serious  matter  to  contemplate  receiving  so  enormous  an  amount  from  depos- 
itors, with  the  prospect  of  an  eany  extinguishment  of  the  national  debt  and  the  con- 
sec^uent  lack  of  interest-bearing  securities,  guaranteed  by  the  Government,  in  which 
to  mvest  the  deposits.  I  have  reproduced  in  the  appendix  the  salient  points  of  the 
previous  argument  and  need  not  repeat  them  here. 

D. — THE  PRESENT  PROBABLE  OBJECTION. 

I  venture  to  say  that  perhaps  the  sturdiest  objection  to  the  proposal  for  postal 
savings  depositories  would  be  tnat  of  private  institutions  of  a  like  character.  The 
claim  has  been  advanced,  and  doubtless  will  again  be  advanced,  that  the  Government 
banks  would  antagonize  them  and  drive  them  from  business.  There  are  t^e  best  evi- 
dences to  prove  and  the  most  cogent  arguments  to  show  why  no  such  results  would 
follow.  In  the  first  place,  the  Government  could  not  and  would  not  pay  so  high  a  rate 
of  interest  as  private  banks,  which  would  alone  tend  to  keep  in  private  banks  all  the 
deposits  they  now  have  and  would  prevent  interference  with  their  business.  Moreover 
the  deposits  being  limited  to  $300  or  $500,  dei>ositor8  would  naturally  withdraw  at  the 
end  of  a  year  and  seek  investment  yielding  higher  interest,  so  that  the  postal  depod- 
tories  would  be  feeders  for  private  enterprise.  In  the  second  place,  it  is  the  uniiorm 
experience  of  foreign  countnes  that  government  savings  banks  have  not  operated  to  the 
prejudice  of  private  concerns. 

Let  me  present  a  few  statements  in  brief  from  letters  which  will  be  found  printed 
in  extenso  m  the  appendix. 

The  Swedish  post-office  department  says,  January  20,  1892,  in  reply  to  the  inquiry, 
"Has  the  Swedish  postal  savings  bank,  in  its  beginning  or  since,  met  with  any  opposi- 
tion from  private  savings  banks?" 

"As  far  as  known  no  opposition  has  been  manifested  at  any  time." 

The  Hungarian  post-office  department  makes  this  statement  February  10,  1892: 

"The  private  savings  banks  can  never  see  a  competitor  in  the  postal  savings  banks 
because  their  organization  is  different  and  l^ecause  tney  serve  a  different  class  of  people 
The  postal  savings  banks  have  not  exercised  any  injurious  influence  on  the  develop- 
ment of  private  savings  banks,  which  is  sliown  In-  the  circumstance  that  since  the 
eMal)lishment  of  postal  savings  l)anks  the  deposits  in  the  private  savings  banks  have  not 
decreased,  but  increased  very  considerahly.  as  lias  also  the  number  of  private  saving 
banks.  Thus,  e.  g.,  thiriv  new  i)rivate  savings  banks  have  been  established  during 
18sr,  to  1888,  and  quite  a  number  in  1890." 

The  following  statement,  dated  January  14,  1892,  was  received  from  the  Italian 
postal  administration: 

"There  has  never  been  any  serious  opposition  to  the  establishment  of  the  postal 
savings  Vjank.  In  the  beginning  some  apprehension  was  felt  that  the  postal  savings 
bank  mi^ht  injure  the  private  institution  of  similar  chararter,  but  this  apprehension 
soon  vanished,  as  it  soon  became  apparent  that  each  of  the  two  kinds  of  institutions 
had  its  own  circle  of  customers  and  did  not  interfere  witli  ea<h  other.  At  present  there 
are  not  a  few  localities  where  postal  savings  banks  are  in  ojienition  and  flourish  side  by 
side  with  private  savings  banks.  Special  mention  shnuld  here  l)e  made  of  the  olcl, 
firmly  established  savings  banks  of  Loml^ardi.  which  has  its  central  olhce  at  Milan,  and 
many  branrh  offices  throughout  the  entire  Kingdom." 

From  the  director-general  of  posts  of  Helgium,  ,Jannar\'  9,  1S02: 

''As  far  as  I  know  the  postal  savings  bank  has  never  met  witli  any  opposition  from 
private  banks  and  similar  in.stitutions." 

From  the  director-general  of  posts  of  the  Netherlands.  January  7,  1802: 

"When  the  postal  savin«js  })ank  service  was  inauirnntr.-  1.  it  met  with  no  opposition 
whatever  upon  the  part  of  the  banks." 

From  the  post -of  lice  department  f>f  Austria,  January  2?>.  1892: 

"No  oppo.«?ition  to  the  postal  savings  bank  has  ever  bron  manifested  by  the  private 
savings  }>anks  in  Austria." 

From  the  director-ireneral  of  posts.  France.  Jani!ar\'  11.  1^92: 

"Far  fnmi  interfering  wiiii  the  j-rivate  sa\in.:>  banks  wliich  existed  prior  to  this 
"^ate,  this  law  contains  a  number  (;f  new  provi.-i<..ns  by  wiiich  tliese  banks  have  profited. 
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Under  the  Empire,  according  to  the  legislation  then  in  force,  the  private  savings  banks 
could  not  receive  more  than  300  fraDcs  from  one  person  per  weeK  and  the  account  of 
one  depositor  could  not  exceed  1,000  francs,  the  only  exception  being  made  in  case  of 
mutual-benefit  societies,  which  could  deposit  amounts  up  to  8,000  francs,  ^f  inors  and 
married  women  could,  as  a  measure  of  toleration,  open  a  bank  account  through  tiie 
intervention  of  their  teacher,  their  le^  representative,  or  their  husband,  but  they  had 
no  right  to  draw  money  without  such  intervention. 

"Tne  law  of  April  9,  1881,  raised  the  maximum  of  deposits  to  2,000  francs,  paid  in 
one  or  several  installments.  It  gave  to  minors  and  mamed  women  the  right  to  make 
deposits  and  draw  money  without  the  intervention  of  their  teacher,  their  legal  repre- 
sentative, or  the  husband,  except  in  cases  where  these  persons  raised  objections. 
Minors  can  not,  however,  draw  money  without  the  intervention  of  the  persons  repre- 
senting them  until  the  completion  of  tlieir  sixteenth  year. 

"The  law  of  April  9,  1881,  contains  by  wajr  of  safeguard  a  clause  in  virtue  of  which 
decrees  issued  by  the  council  of  state  may  in  cases  oi  farce  majeure,  and  especially 
during  political  or  economical  crises,  authorize  the  savings  banks  not  to  pay  out  more 
than  ^  francs  to  one  person  per  two  weeks. 

"All  these  provisions  apply  not  only  to  the  postal  savings  bank,  but  also  to  the  pri- 
vate savings  banks. 

"On  the  other  hand,  the  postal  savings  bank  has  not  been  established  with  the  view 
to  compete  with  the  private  banks,  but  for  the  purpose  to  give  savings  banks  to  locali- 
ties where  they  did  not  exist  and  where,  probably,  they  would  never  have  been  estab- 
lished by  private  effort.  Even  communes  where  there  is  no  post-office,  and  therefore 
no  agency  of  the  savings  bank,  are  visited  at  least  once  a  day  by  the  rural  letter 
carriers,  who  can  serve  as  intermediaries  between  the  post-offices  and  the  depositors  for 
making  deposits.  It  may  therefore  be  said  that  there  is  not  a  commune  and  not  a 
hamlet  in  France  where  savings  can  not  be  collected. 

"The  postal  savings  bank  and  the  private  savings  banks  do  not  exactly  serve  the 
same  class  of  customers.  The  first  mentioned  offers  especial  advantages  to  economical 
persons  who  move  about  a  good  deal  and  who,  therefore,  appreciate  the  facility  of 
making  a  deposit  in  one  post-office  and  drawing  it  in  some  other  office;  the  second,  by 
reason  of  the  higher  rate  of  interest  paid  by  them,  are  more  advantageous  to  persons  who 
always  reside  in  one  and  the  same  place  where  they  make  their  deposits  and  draw  their 
money. 

"The  postal  savings  bank  only  pays  an  interest  of  3  per  cent  to  depositors,  whilst  the 
private  savings  banks,  whose  relations  with  the  treasury,  represented  by  the  Caisse  des 
aipdts  et  constgnalions,  have  not  been  changed  by  the  law  of  April  9, 1881,  pay  an  inter- 
est of  3  francs  50  centimes,  and  even  3  francs  75  centimes,  for  100  francs. 

"These  reasons  explain  why  the  postal  savings  bank  has  not  met  with  any  opposition 
on  the  part  of  the  pnvate  savings  banks,  whose  depositors  have  not  decreased  m  num- 
ber since  January  1, 1892,  and  whose  operations  are  constantly  increasing. 

"As  regards  the  private  banks  which  receive  funds  in  account  current,  they  have 
nothing  to  fear  from  the  postal  savings  bank,  which  receives  deposits  from  1  franc 
upward,  and  even  deposits  less  than  1  franc,  in  the  shape  of  5  and  10  centimes  postage 
stamps,  which  the  depositor  pastes  upon  a  card  and  which  are  accepted  when  their 
value  has  reached  1  franc.  The  operations  of  the  postal  savings  bank  relate  principally 
to  small  amounts;  and  experience  has  shown  that  the  postal  savings  bank  does  not  in 
the  least  interfere  with  the  development  of  the  private  banks,  whicn  receive  larger  de- 
posits. The  vast  majority  of  the  depositors  in  the  postal  savings  banks  consist  of  minors 
laborers,  clerks,  etc.,  whilst  the  private  banks  have  their  depositors  among  persons  of 
greater  means.' - 

B. — THE   PLAN   PROPOSED  THROUGH  THE   AGENCY   OP  THE   NATIONAL  BANKS. 

I  invite  careful  study  of  the  plan  outlined  in  the  bills  (S.  1828  and  S.  2720)  introduced 
in  the  Senate  by  Senators  Sawyer  and  Mitchell,  respectively,  and  noted  with  others  in 
the  appendix.  This  plan  contemplates  that  the  Postmaster-General  shall  furnish 
adhesive  stamps  of  the  denominations  5  and  10  cents  and  $1,  to  be  affixed  to  postal 
savings  cards,  to  be  received  as  deposits  of  money.  The  latter  provides  for  the  issue  of 
interest-bearing  certificates  of  deposit,  bearing  interest  at  the  rate  of  one-half  cent  a 
day  on  the  $100,  and  for  the  disposal  of  the  deposits  by  loaning  them  to  National  banks 
within  the  State  where  postal  savings  deposits  have  been  made.  It  stipulates  that  if 
the  certificates  representing  deposits  shall  not  be  presented  for  payment  within  two 
years  the  funds  they  represent  may  be  invested  in  nonforfeitable  State  bonds  or  the 
bonds  of  municipalities  within  the  State. 

The  bill  introduced  by  Senator  Sawyer  varies  from  the  above  plan  in  the  following 
particulars:  It  provides  that  the  certificates  of  deposit  shall  not  bear  interest  on  the 
moneys  received;  that  the  funds  shall  be  invested  in  interest-bearing  bonds  of  the 
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Oovemment  and. of  the  several  States  and  Territories,  or  bonds  of  the  several  counties, 
townships,  school  districts,  municipalities,  which  shall  have  been  guaranteed  by  Uie 
Government  of  the  United  States  up  to  a  limit  of  10  per  cent  of  the  assessed  value  oi  all 
taxable  property  within  the  State,  county,  township,  etc.,  and  finallv  it  provides  for 
the  distribution  of  the  earnings  arising  from  the  investments  in  such  bonos,  to  wit:  5 
per  cent  for  the  expenses  of  the  business,  20  per  cent  as  reserved  funds,  and  75  per  cent 
as  dividends  to  depositors. 

It  might  be  urged  that  the  loan  of  the  savings  deposits  to  the  national  banks  would 
not  be  productive  of  the  greatest  securitv  or,  indeea,  of  adequate  security.  I  think  it 
-can  be  shown  that  a  criticism  of  this  kind  would  be  unfoundeKi. 

We  have  no  argument  to  make  one  way  or  the  other  in  regard  to  the  national  banks. 
The  Comptroller,  in  his  report  (page  7),  says:  That  during  the  naat  year,  when  the 
foilures  of  national  banks  were  numerous — 

'*  Nothing  has  been  developed  which  indicates  that  the  confidence  in  national  banks 
on  the  part  of  the  general  public,  which  is  the  outgrowth  of  an  experience  of  twenty- 
nine  years,  has  been  ill  founded. 

''It  is  not  remarkable  that  during  the  past  twelve  months,  while  the  country  wis 
sufTerinff  from  a  monetary  stringency  which  has  seriously  affected  the  entire  commer- 
cial world,  we  should  have  witnessed  the  failure  of  twenty-five  banks  out  of  a  total  of 
3,604.  ♦  ♦  ♦  That  the  law  under  which  these  associations  operated  is  abeolutely 
perfect  no  one  well  informed  will  claim,  but  that  it  has  afforded  greater  security  to  its 
depositors  and  creditors  than  any  other  system  is  indisputable.    (Idem,  p.  7.) " 

Only  3^  per  cent  of  the  national  banking  institutions  have  become  insolvent  dmiw 
a  period  of  twent^^-nine  years.  One  hundred  and  two  of  these  have  settled  with 
claimants  on  a  basis  of  nearly  75  per  cent;  sixty-two  of  them  are  still  unsettled,  with 
considerable  assets.  The  total  losses  to  creditors  of  national  banks  during  the  existence 
of  tlie  system  have  averaged  only  about  a  little  more  than  $500,000  per  annum,  and  the 
annual  average  loep  to  creditors  for  the  whole  period  has  been  only  about  one-twentieth 
of  1  per  cent  of  the  liabilities.    As  above  stated,  the  losses  of  three  or  four  private  banks 

grior  to  1879  equaled  the  total  losses  under  the  national  system,  and  the  total  loss  in  the 
tutee  of  Ohio  and  Illinois  alone  in  three  years  was  greater  than  the  total  loss  to  cred- 
itors by  ill  the  national-bank  failures  which  have  occurred.  When  it  is  added  that  it 
is  proposed  to  make  deposits  of  postal  savings  funds  in  national  banks  a  preferred  claim 
upon  the  •jBBeta  of  the  banks,  the  character  of  the  security  to  be  afforded  can  not  be 
doubted. 

There  are  those  who  claim  that  the  national  banking  system  will  be  reorganized. 
If  such  should  be  the  case  the  sa\ings  system  could  readily  accommodate  itself  to  a 
new  order  of  things  and  there  need  be  no  delay  on  this  account  in  inaugurating  the  plan 
of  pastal  depositories. 

1  invite  your  careful  examination  of  the  statement  in  the  appendix  showing  the 
experience  of  foreign  nations  in  regard  to  postal  savings  institutions,  and  also  the  prin- 
cipal features  of  their  systems.  Public  sentirnfiit  to-day  is  so  urfrent  in  requesting  the 
lx?nefits  of  these  institutions  for  the  miissi.-s  of  our  pcriplc  that  I  ])espeak  with  confidence 
your  careful  study  of  the  question  and  invoke  your  favorable  action  in  behalf  of  a 
practical  measure. 

I  desire  to  make  acknowledgment  for  nuidi  vnluable  information  received  from 
Mr.  Lacey.  who,  wliile  a  Representalive  in  Congress,  made  an  admirable  report  upon 
the  sul)ject  under  di.scnsaion. 

Very  respectfully,  J  no.  Wanamaker, 

Postm  aster-General. 
Hon.  PniLETUS  Sawyer, 

Chairman  Committee  on  Post-Ojfi'cs  and  Post-Tioads.  Unittd  States  Senate, 


PoFtina^frr-Cunrrnl.  JSrC-  09, 

Postal  Savinc^s  Dki'o^itohiks. 

I  have  )»een  interested  for  many  years  in  tlie  euLrL:<rtioiis  made  by  several  of  ray 
predecessors  in  respect  to  postal  savings  f|pp«\sitorips.  nnl  I  belive  th-at  the  time  is  ripe 
tor  their  establishment  in  connection  with  oth<r  dm  if?  of  ihi.q  Department.  Tne 
adoption  of  a  well-organized  system  would,  in  my  judLTii'-nt.  confer  a  trreatboon  upon 
a  large  number  of  people,  and  would  ultimately  prove  of  inestimable  benefit  to  the 
whole  country. 
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VAST  SUMS  OF  IDLE  MONET. 

A  large  amount  of  money  is  undoubtedly  secreted  by  people  who  have  little  or  no 
confidence  in  ordinary  securities  and  monetary  institutions  organized  by  private 
citizens.  It  is  unnecessary  to  discuss  the  reasonableness  or  unreasonableness  of  their 
distrust;  the  fact  that  it  exists  is  a  matter  of  common  knowledge.  The  amouut  so 
hoarded  throughout  the  land  can  not,  in  the  nature  of  things,  be  estimated  with  accu- 
racy; and  yet  imdoubtedly  it  aggregates  many  millions  of  dollars.  Beyond  servinff 
as  a  fund  upon  which  to  draw  in  case  of  necessity,  it  is  of  little  or  no  use.  It  is  dead 
capital;  but  if  its  owners  could  be  inspired  witli  absolute  confidence  in  the  security 
of  an  investment,  it  is  altogether  probable  that  the  bulk  of  this  fund  would  find  its  way 
into  the  channels  of  trade  and  commerce,  thus  adding  greally  to  the  welfare  and  pros- 
perity of  the  country.  If  money  is  the  blood  of  commerce,  then  an^rthing  which  tends 
to  increase  its  circulation  strengthens  and  builds  up  tJie  commercial  system. 

FAITH  IN  THE  GOVERNMENT  UNBOUNDED. 

It  is  reasonable  to  suppose  that  if  the  Government  undertook  the  task  of  providing 
for  the  investment  of  tnis  money  and  caring  for  the  accumulation  of  interest  thereon 
in  behalf  and  solely  on  account  of  the  investors  the  latter  would  gladly  accept  the 
service  offered  them.  No  question  as  to  the  security  would  disturb  tne  n,  for  the  faith 
of  the  people  in  their  Government  is  unbounded.  Their  little  saving,  which  separately 
could  nardly  be  put  out  at  interest,  would  amount  in  the  aggregate  to  a  sum  that  could 
be  invested  to  their  advantage.  Ptovision  could  be  made  for  tne  withdrawal  of  depos- 
its in  case  of  necessity  or  for  any  other  reason,  so  that  to  the  individual  would  inure  the 
benefit  of  the  postal  exchange  and  the  increment  of  interest  arising  from  the  invest- 
ment, and  to  the  country  would  accrue  the  benefit  of  the  circulation  of  capital  hitherto 
unused  and  in  that  sense  useless. 

INCENTIVE   TO   THRIFT   AND   PROVIDENT   CARE. 

The  establishment  of  a  postal  savings  system  would  tend  inevitably  to  the  cultiva- 
tion of  thrift  in  a  large  class  of  people.  Through  its  instrumentality,  those  who  have 
been  improvident  in  little  things  and  who  have  not  learned  from  experience  that 
money  makes  money  will  be  educated  slowly  but  surely  to  save  a  surplus  over  and 
above  their  living  expenses,  to  the  end  that  a  fund  may  be  created  wnich  will  pro- 
vide for  them  when  sickness  or  old  age  overtakes  them.  WTien  they  realize  that 
their  savings  may  be  so  utilized  under  the  direction  and  care  of  their  Government 
that  even  small  amounts  will  earn  money  for  them,  it  is  but  reasonable  to  suppose 
that  they  will  be  incited  to  greater  exercise  of  thrift  and  industry.  They  woula  soon 
come  to  understand  the  advantage  of  depositing  with  the  Government  their  surplus 
earnings,  instead  of  spending  them  wastefully  and,  therefore,  uselessly.  If  but  a 
small  percentage  of  the  money  a  young  person  expends  unnecessarily,  m  the  many 
ways  known  to  all,  could  be  saved  and  wisely  invested,  there  would  be  a  compe- 
tency at  hand  when  old  age  comes.  The  battle  of  life  would  be  less  difficult  to  fight 
with  the  knowledge  of  reserve  forces  at  hand.  The  habit  of  thrift  thus  formed 
would  result  in  providing  ample  means  for  the  enjoyment  of  the  real  pleasures  of 
life,  while  la>dng  in  store  provision  for  possible  future  disaster  and  infirmity. 

CONDUCIVE   TO   BETTER   CITIZENSHIP. 

In  my  judgment,  the  establishment  of  postal  savings  depositories  would  tend  to 
better  citizenship.  If  the  masses  of  people  were  thrifty  and  saving  in  their  habits, 
they  would  more  likelv  be  contented  and  happy;  and  if  their  hard-earned  savings 
could  be  placed  in  the  liands  of  the  Government,  in  the  welfare  of  which  they  are  all 
so  deeply  concerned,  it  is  reasonable  to  believe  that  they  would  come  to  a  better 
realization  of  the  duties  they  owe  to  their  country  and  consequently  to  each  other. 
The  union  of  common  interest  would  surely  result  in  a  broader,  wiser,  and  more 
useful  citizenship.  The  successful  operation  of  a  postal  savings  deposit  system 
would  bring  into  closer  relationship  the  Government  and  its  citizens  and  result  in 
the  development  of  practical  and  enduring  patriotism.  The  citizen  who  feels  that 
he  has  a  personal  interest  in  the  affairs  of  government  beyond  the  payment  of  his 
share  of  taxes  and  the  discharge  of  those  other  duties  common  to  all  is  of  more  value 
to  the  community  and  the  nation  than  one  whose  conception  of  citizenship  means 
merely  the  performance  of  those  duties. 

Invest  an  individual  with  a  selfish  interest  in  the  maintenance  of  the  nation's 
credit,  and  although  he  may  have  been  careless  and  improvident,  he  will  at  once  be 
transformed  into  a  conservative  and  dutiful  citizen,  charged  with  the  inspiring  obli- 
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UBINQ  THB  MOKBT-OBDBB  OmCBS  AB  BAKKB. 

The  8ule  convenience  which  these  people  have  enjoyed  and  are  using  to-day  is  the 
feudlity  for  exchange  afforded  bv  the  money-order  system  of  this  Department.  If 
additional  argument  is  necessary  for  the  postal  savings  scheme,  it  can  easily  be  deduced 
from  the  operations  of  this  remarkable  system.  During  the  current  year  more  than 
52,000,000  transactions  were  made  in  the  21,000  offices  of  this  class,  and  nearly  |200,- 
000,000  were  received,  transmitted,  and  paid  out.  Millions  of  money  orders  were 
bought  to  be  used  by  the  buvers.  as  drafts  and  certified  checks  are  employed,  for  safe 
and  convenient  carnage.  Money  orders  were  bought  to  secure  a  safe  deposit  for  the 
cash  in  the  absence  of  trustworthy  banks.  In  one  instance  twenty-five  orders  for 
1100  each  were  bought  with  cash  drawn  from  a  collapsing  bank.  The  money-order 
system  has  become,  to  a  laige  extent,  the  poor  man's  exchange,  and  the  man  of  meana 
is^often  constrained  to  resort  to  it  for  want  of  banking  facilities. 

MONEY-OBDBB  0FFICB8  ULBOBLY  BXCBBD  BANKS. 

Two-sevenths  of  all  the  post-offices  in  the  country  are  money-order  centers,  and 
not  only  is  the  country  covered  by  them  with  almost  geographical  evenness,  but 
nearly  every  civilized  country  of  the  world  also  can  be  reached  oy  them.  The  num- 
ber of  money-order  offices  has  been  more  than  doubled  during  the  last  eight  years, 
and  the  system  will  be  vastly  extended,  especially  in  the  Mississippi  Valley  and 
beyond,  during  the  next  few  years.  In  several  of  the  newer  States  the  number  of 
offices  will  be  doubled;  already  they  largely  exceed  the  banks.  In  Massachusetts, 
the  most  highly  organized  State  in  the  Union  in  respect  to  finances,  there  are  606 
money-order  offices  and  only  487  banks  of  all  classes.  New  York,  which  comes  next, 
has  1,757  money-order  offices  to  728  banks.  Alabama,  which  ranks  at  the  bottom 
with  40  banks,  contains  329  offices  handling  money  orders.  Five  other  States,  selected 
at  random,  are  equipped  as  follows:  Maryland,  105  banks,  279  order  offices;  Illinois, 
261  banks,  705  onier  offices;  Texas,  237  banks,  792  order  offices;  Kansas,  511  banks, 
710  order  offices,  and  Montana,  76  banks  and  127  order  offices.  There  are  more  than 
twice  as  many  such  offices  as  there  are  banks,  and  soon  there  will  be  three  times  as 
many. 

BCONOHT  OF  THE  MONEY-ORDER  SYSTElf. 

It  must  be  apparent,  therefore,  that  as  a  medium  of  exchange  the  banks,  numeric- 
ally, fall  far  short  of  the  money-order  system  and,  distributively,  their  failure  is 
even  more  pronounced.  If,  by  appropriate  legislation,  these  offices  could  be  con- 
verted into  savings  depositories  for  the  people,  they  would  soon  afford  infinitely 
more  facility  for  receiving  interest-bearing  deposits  than  the  interest-paying  banks 
do  now.  Vast  as  the  money-order  system  is,  its  machinery  in  this  Department  is 
very  small.  The  Bureau  contains  46  employees  of  all  classes  and  the  Auditor's  office 
330.  It  is  more  than  self-supporting,  notwithstanding  the  repeated  reductions  made 
in  the  fees,  and  for  the  last  current  year  its  profits  netted  nearly  $1,000,000.  The 
system  furnislus  the  machinery  which,  in  its  equipment,  methods,  economy,  and 
comprehensiveness,  could  be  adapted  with  the  smallest  possible  friction  or  increase 
of  agents  to  the  duties  of  a  postal  savings  depository. 

DETAILS  OF  MANAGEMENT. 

Foreign  countries  furnish  us  an  object  lesson,  which  it  would  be  well  for  us  to  con- 
sider. The  postal  savings  system  was  first  put  into  operation  by  Great  Britain  in  1861, 
largely  through  the  instrumentality  of  Mr.  Gladstone.  Canada  followed  in  1868; 
Belgium,  1870;  Japan,  1875;  Italy,  1876;  Holland,  1881;  France  and  India,  1882; 
Austria,  1883;  Sweden,  1884,  etc.  During  this  period  nearly  every  English  colony 
followed  the  example  of  the  mother  country.  The  history  of  the  system,  wherever 
applied,  has  l^een  marked  with  success  and  prosperity.  Intelligent  thrift  has  taken 
the  place  of  ignorant  waste  and  recklessness;  the  sbiftl(  ss  have  become  self-supporting 
and  the  frugal  have  attained  a  competency.  This  is  the  uniform  testimony.  The 
methods  of  operation  are  much  alike.  All  of  them  pay  interest  on  the  deposits,  varying 
from  2i  per  cent  in  Great  Britain  to  4J  per  cent  in  Hawaii;  average,  3J  per  cent,  or 
about  one-half  per  cent  below  the  average  paid  by  American  savings  bankB. 

THE    MOST  POPULAR  COIN  FIXES  THE  AMOUNT  Of  DEPOSIT. 

Since  the  ohject  is  to  attract  those  with  the  smallest  means,  nearly  every  country 
permits  as  the  minimum  amount  of  ilepoait  its  most  popular  coin,  varying  from  5 
cents  ID  India  to  $1   in  Canada.     The  British  depositories  accept  the  shilling,  the 
S  n^io^l  —  Vol  2 4:\ 
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French  the  franc,  the  Austrian  the  florin,  the  Bwediah  the  crown.  Several  of  Hie 
countries,  to  enable  the  children  to  lay  up  enough  for  the  minimum  deposit,  allow 
the  sale  of  stamps  at  a  rate  based  upon  tne  smallest  unit  of  money  in  vogue. 

The  maximum  deposit  varies  from  $285  in  France  to  |2,435  in  New  Zealand.  De- 
posits over  that  amount  are  noninterest  bearing,  and  in  several  countries  the  sufdai 
IB  by  law  invested  in  national  bonds.  The  deposits  in  many  cases  are  smalL  "Far 
example,  in  1895,  in  Austria,  30  per  cent  of  them  were  for  20  cents,  23  per  cent  betweoi 
20  cents  and  |1;  in  Canada,  37  per  cent  fell  below  |10,  and  in  the  Nethcorlande  4t 
per  cent  were  for  less  than  $4. 

POPULASITT  OF  POSTAL  SAVINGS. 

The  accounts  are  likewise  small  in  the  majority  of  cases.  In  Belgium  00  per  ooit 
shows  a  balance  of  less  than  |20;  in  France,  36  per  cent,  $4;  Victoria,  45  per  cent,  |5. 
In  India  90  per  cent  of  the  depositors  are  natives.  In  England  and  New  2jealand  1 
out  of  5  persons  is  a  depositor;  in  Ireland  and  Scotland,  1  out  of  15;  in  Sweden,  1 
out  of  12,  and  in  Austria,  1  out  of  21.  In  the  latter  country  54  per  cent  of  the  de- 
positors are  under  20  years  of  age. 

Holland,  Sweden,  Belp^ium,  Austria,  Finland,  and  the  Netherlands  have  the  svstem 
managed  by  boards  of  directors.  Great  Britain,  France,  and  Italy  control  the  depos- 
itories by  department  or  bureau.  In  Great  Britain  the  departmental  force  sligntly 
exceeds  300,  and  that  of  Sweden  is  fewer  than  50. 

SMALL  COST  OP  MANAGEHENT. 

The  average  cost  of  management  in  1895  is  eiven  in  a  few  countries,  as  IoHowk 
Canada,  0.22  per  cent  of  the  mean  amount  of  oepoeit;  France,  0.45  per  cent;  Gieet 
Britain,  0.44  per  cent;  the  Netherlands,  0.48  per  cent;  Sweden,  0.40  per  cent.  France 
made  a  profit  that  year  of  $170,000  in  handling  2,500,000  accounts,  aggrentiiig 
1143,000,000,  after  paying  3  per  cent  interest.  Great  Britain  earned  a  surplus  ot 
$83,000,  after  paying  2}  per  cent  interest  on  $480,000,000,  made  up  ol  6,500,000 
accounts.    The  average  commission  paid  to  postmasters  is  1  cent  per  deposit. 

Each  depositor  is  given  a  pass  book,  ana  no  depositor  is  allowed  more  than  one 
account.  This  account  may  l>e  settled  and  withdrawn  from  any  depository  in  the 
country.    The  telegraph  is  coming  into  use  as  a  means  of  withdrawal. 

INVESTMENT   OF  THE   SAVINGS. 

In  Europe,  where  areas  are  small,  the  money  is  usually  denosited  in  a  central  or 
eovemment  ))ank  at  the  ra|)ital  of  the  couiitn\  It  is  investea,  first,  in  government 
Douds;  secoijfl.  in  municipal  bond«:  third,  in  real  estate;  and,  finally,  in  a  great 
variety  of  channels;  but  in  all  of  them  with  the  approval  and  under  the  guarantee 
of  the  governuient.  

SOME   OBJECTIONS   ANSWERED. 
POSTAL   SAVINGS   DEPOSITORIES   DO    NOT   INTERFERE    WrTH  BANKS. 

For  several  inontlis  the  question  of  establishing  the  postal  8a\ingB  depository 
system  in  the  United  States  has  been  discussed  in  the  press  throughout  the  country, 
and  1  have  noted  the  comnient.*  with  ^'^roat  interest.  1  find  the  most  agg^reasive 
op]><)nents  are  found  among  those  private  institutions  that  are  engaged  in  a  some- 
what similar  enterprise.  While  the  nev-.-papr-rs.  the  people,  lalx)r  and  agricultural 
ass^'^-iations  are  almost  unanimonsly  in  fav(;r  of  the  syst'^Mn.  here  and  there  are  local 
bank  associations  adopting  resolutions  in  opposition.  This  ii»  not  true  ol  the  asso- 
ciations of  the  larger  cities,  who.se  managers  see  in  the  prop',sed  s\'8tem  a  valuable 
feeder  to  the  linancial  currents  of  the  country.  They  aj'preciate,  as  must  ever^'one 
conversnnt  'with  the  operations  of  postal  savinfrs  in  otiier  countries,  that  it  would 
be  a  help  and  not  a  hindrance  to  ordinary  bankini::  lliat  the  low  rate  of  interest, 
which  must  be  an  essential  i>art  of  the  scheme,  would  preclude  the  postal  depoeitoriei 
from  competition  with  the  savnnes  banks  proper;  that  tlie  small  amount  ca  deposit 
permitted  would  be  no  temptation  to  the  cla.-s  of  neoj)!^  n<.w  jjatrunizing  the  banks, 
and  that  the  p<'»stal  system  would  attract  an  enlirely  ciiiierent  claas  of  customere  from 
(hose  ugii;^;  l-u:  l;s  to-day. 
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n  WOULD  ZMOKSASB  TKB  OASS  ATAILiLBLB  lOB  BUSINflM. 

It  is  claimed  that  it  would  take  money  out  of  communities  already  mfferinff  for 
want  of  currency.  On  the  contrary,  it  would  gather  together  the  money  now  hidden 
and  idle  in  every  community,  and  enable  each  of  them  to  get  the  use  in  bulk,  at  the 
shortest  possible  notice,  of  ail  the  reserve  capital  in  the  community.  While  the 
funds  thus  gathered  from  the  conununity  would  probably  be  sent  to  the  financial 
centers,  they  would  be  returned  through  safe  and  proper  channels  to  move  the  crops 
and  to  perform  their  other  customary  outies. 

It  would  interfere  with  the  checking  business  of  existing  banks,  is  urged  by 
others.  Already  the  money-order  system  does  that  to  an  enormous  extent — more  than 
26,000,000  money  orders  were  issued  last  year — to  the  oonvenience  of  millions  who 
had  not  enough  capital  to  secure  banking  &cilities. 

IT  WOULD  NOT  MATERIALLY  INCREASE  THE  PATRONAGE   OF  THIS  DEPARTMENT* 

It  would  unduly  increase  the  patronage  of  the  Post-Office  Department,  it  is  con- 
tended. It  was  shown  above  tnat  sudi  increase  would  be  aught.  The  present 
machinery  of  the  money-order  system  would  practically  perform  the  additional  labor 
for  years  to  come.  Making  depositories,  for  the  savings  of  the  people,  of  thousands 
of  post-offices  would  tend  to  elevate'  the  standard  of  that  class  of  postmasters.  Their 
bonds  would  be  enlaiged  and,  therefore,  their  quality  would  oe  improved.  The 
business  itself  would  be  conducted  with  more  safety  to  the  depositor  uum  it  is  now 
by  private  institutions.  This  may  be  inferred  from  the  greater  seciuity  the  national 
banxB  afford  than  their  private  competitors  do.  A  recent  report  ai  the  Comptroller  of 
the  Currency  shows  that  the  failures  among  national  banks,  as  compared  with  those 
of  ail  other  classes  of  banks,  are  as  1  to  30. 

Other  opponents  cry  ''paternalism."  All  government  is  more  or  less  paternal,  in 
that  it  takes  care  of  the  interests  of  the  people.  Carrying  the  mails,  excluoing  disease- 
infected  vessels  from  the  harbors  of  trade  and  conunerce,  preserving  the  peace,  pro- 
viding for  public  education,  subsidizing  agricultural  colleges,  maintaming  agricultural 
stations,  and  making  Weather  Bureau  predictions,  are  all  of  them  paternalistic. 

Some  affect  to  see  the  specter  of  centralization  in  the  postal -savings  system.  It  is 
true  that  it  operates  directly  to  centralize  capital,  but  only  that  it  may  be  redistributed 
and  thus  put  to  use.  I  beg  to  call  attention  to  the  trenchant  reply  made  to  tiiis 
objection  by  one  of  my  predecessors,  Mr.  Creswell,  in  1873: 

CHARGES  OP  CENTRALIZATION  AND  UNCONSTITUTIONALITT  REFUTED. 

"If  to  establish  postal -savings  depositories  would  be  in  violation  of  the  Constitution, 
there  is  an  end  of  the  matter  at  once.  If,  on  the  contrary,  such  action  would  not  be 
unconstitutional,  then  the  only  question  is  whether  their  establidiiment  would  on  the 
whole  be  advantageous  for  the  people  and  the  Government.  Since  the  National  Gov- 
ernment has  assumed  to  organize  and  control  the  banking  of  the  country,  and  has 
found  warrant  of  law  for  undertaking  the  transmission  of  the  people's  money  through 
the  mails,  it  would  appear  that  it  is  only  discharging  its  whole  duty  and  completing 
its  financial  work  by  providing  for  the  safety  of  the  small  savings  of  the  industriolifl 
and  frugal  poor.  If,  in  addition,  it  can  be  shown  that  postal-savings  depositories  will 
serve  to  fortify  the  national  credit,  make  more  eguable  the  financial  operations  of  the 
country,  cultivate  habits  of  thrift  amon^  the  mdustrial  classes,  and  illustrate  the 
excellence  of  our  institutions  by  protecting  and  augmenting  the  accumulations  of 
self-denying  toil,  and  thus  in  time  merging  the  workman  into  the  capitalist,  the  cry 
of  centralization  can  not  be  made  to  drown  the  voice  of  the  people  in  their  demand 
that  the  Government  of  the  United  States  shall  execute  for  their  benefit  the  high 
offices  enjoined  upon  it  by  the  Constitution." 

NATIONAL  DEBT  LARGE   ENOUGH  FOR  DflfEDLATE  PURPOSES. 

The  system  is  pronounced  impracticable  by  some,  for  the  alleged  reason  that  this 
country,  fortunately  unlike  the  European  examples  cited  in  this  report,  has  not 
enough  of  a  national  debt  to  absorb  the  hidden  savings  of  the  people.  There  is  enough 
of  a  national  debt,  if  it  should  be  used  for  that  purpose,  to  afford  investment  for  such 
savings  during  the  next  ten  or  fifteen  years,  after  which  the  wisdom  gained  from 
exporienre  may  be  safely  intnieted  with  the  problem  of  finding  other  fields  of  invest- 
ment in  thiB  great  and  growing  country. 
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SBCUBITT,  AND  NOT  THB  RATI  OF  DITBRB8T,  THB  B88BNTEAL  RBQUnUDOIfT. 

It  may  not  be  out  of  place  to  recur  in  this  connection  to  the  fact  that  the  security. 
and  not  the  rate  of  interest,  is  the  primary  and  essential  condition  of  a  Bucceflflful 
postal  savings  system.  It  is  upon  this  proposition  that  all  the  systems  of  Europe  are 
based.  The  rate  of  interest  would  necessarily  be  low,  if  not  the  lowest  in  the  market, 
and  consequently  the  investments  would  invite  the  very  best  securities.  In  loaning 
money  the  minimum  rate  of  interest  insures  the  maximum  degree  of  safety,  and  the 
application  of  this  principle  to  postal  savings  will  inevitably  lead  to  rnannelw  ol 
investment  both  ample  and  secure. 

BTATB  AND  MUNICIPAL  BONDS  AITORD  SA7B  INyBSTHBNT. 

It  is  a  matter  of  daily  occurrence  in  courts  of  chancery  for  orders  to  issue,  directing 
guardians  and  trustees  to  invest  the  moneys  of  widows,  orphans,  and  other  wards  in 
the  bonds  of  States,  counties,  and  municipalities,  and  even  in  real  estate.  If  these 
channels  of  investment  could  be  judiciously  opened  to  the  proposed  savingp  they 
would  furnish  an  illimitable  field  for  the  accumulations  of  the  future. 

INyBSTHBNT  IS  NBEDBD  PUBUC  BUILDINOS. 

A  suggestion  made  by  several  of  my  predecessors  is  that  a  part  of  the  postal  savlngB 
could  be  profitably  devoted  to  the  erection  of  public  buildings  for  the  use  of  the  Goy- 
eminent.  Perhaps  at  no  time  in  the  history  of  the  Government  was  ^e  necessity 
for  such  buildings  so  great  as  at  present.  This  Department  alone  is  paying  approxi- 
mately $1,300,000  in  rentals  this  year,  the  bulk  of  which,  $800,000,  is  expended  for 
832  buildings,  leased  outright,  for  the  use  of  first,  second,  and  a  few  third-class  post- 
offices  in  towns  where  the  Federal  Government  owns  no  building  or  where  the  build- 
ings owned  are  inadequate  for  the  service.  The  total  expenditure  for  rents  by  the 
Government  durine  the  last  fiscal  year  closely  approximated  $2.0tX),000.  AJl  the 
Departments  and  (>)ngre8s  are  paying  annually  for  the  rent  of  buildings  in  this  city 
more  than  $200,000.  The  Government  is  paying  rent  for  buildings  at  a  rate  equal 
to  and  ranging  from  5  to  10  per  cent  of  then-  value,  when  it  could  erect  and  occupy 
better  buildings  at  a  cost  not  exceeding  one-half  of  the  lower  rates. 

COOPERATION    WITH   THE   FBIEND8   Of  THE   PROPOSmOM. 

I  do  not  deem  it  necessary  at  this  time  to  enter  into  a  discussion  of  the  details  of  a 
postal  savings  system.  That  can  be  done  more  profit  a)  )ly  when  the  proposition  cul- 
niiiiati'8  in  Congressional  debate  and  enaetnicnt.  All  I  desire  to  do  is  to  present  the 
subject  in  a  general  way,  in  order  to  p1h;w  my  sympathy  with  the  movement,  now  so 
prominent,  and  to  indicate,  in  conclusion,  my  purijoye  to  cooperate  with  the  friends 
of  postal  savings  depositories,  and  to  contribute,  by  suggestion  and  information,  to 
the  best  of  my  ability,  toward  the  establishment  of  a  judicious  and  practice  system 
of  collecting,  employing,  and  augmenting,  the  smallest  savings  of  the  people,  to  the  end 
that  comfort  and  happiness  may  follow,  as  they  ever  do,  upon  the  heels  of  thrift  and 
industry. 

I  have  dwelt  upon  this  subject  at  considerable  length,  and  trust  that  you  will  concur 
in  the  conclusions  reached. 

It  ^ves  me  pleasure  to  note,  in  this  public  manner,  the  uniform  testimony  of  the 
public  as  to  the  courtesy  and  intelligence  of  tlie  great  army  of  workers  engaged  in  this 
service,  and  I  appreciate,  too,  that  I  have  been  ably  «u})i)nrted  in  my  brief  experience 
here  by  my  assistants  and  by  many  others  charged  wuh  the  exacting  responsibility  of 
direct incr  the  work. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

James  A.  Gary,  Postviatter-Oerural, 
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Exhibit  B. 


Simif  ABY  ow  Bills  Intboduced  in  Gonobess  to  Establish  a  Ststbm  or  Postal 

Savings  Banks. 

IN  THE  house  of  REPRESENTATIVES. 


Date. 


No.  of 
bUL 


Title  of  bin. 


Introduced  or  n 
ported  by- 


Dec.  18,1873 
Oct.  29,1877 
Mar.  16,1878 
Mar.  21,1878 

Apr.  17,1870 

Dec.  16,1881 

Feb  8,1882 

Deo.  11,1883 

Dec.  11,1883 

Mar.  16,1886 

Jan.  6,1892 

Feb.  17,1892 

Sept.   6,1893 

aspt.  13,1893 
Sept.  15,1893 

Deo.  11,1893 
Deo.  14,1893 
June    4,1898 

Deo.  19,1894 

Deo.  6,1895 
Deo.  20,1895 

Mar.  15,1897 

June  10,1897 

July    8,1897 

July  15,1897 

Deo.  6,1897 
Deo.  6,1897 
Deo.  16,1897 
Dec.  18,1897 
Jan.  28,1898 
Feb.  1,1898 


797 

648 

8848 

8960 

4396 

860 
4196 

812 

807 
6746 

840 
6123 

111 

2800 
3138 

4603 
4736 
7328 

8274 

182 
2284 

9 

8437 

3692 

3818 

4091 
4095 
5159 
5442 
7392 
7660 


To  eatablisb  and  maintain  a  national  savings  depository 
as  a  branch  of  the  Post-OflQce  Department. 

To  establish  and  maintain  a  national  savings  depository 
as  a  branch  of  the  Post-Offlce  Department. 

To  promote  the  refundinjg^  of  the  national  debt  and  the  loan 
of  the  savings  to  the  United  States  for  that  purpose. 

To  establish  a  postal  savings  depository  as  a  branch  of  the 
Post-Offioe  Department  and  to  aid  in  refunding  the  inters 
est-bearing  indebtedness  of  the  United  States. 

To  provide  for  the  deposit  of  savings  in  a  popular  loan  and 
to  provide  for  funoing  the  national  debt  in  home  bonds 
convertible  into  currency. 

To  establish  and  maintain  a  postal  savings  depofltory  as 
a  branch  of  the  Post-Offioe  Department. 

To  establish  a  postal  savings  depository  as  a  brandh  of  the 
Post-Offioe  Department. 

To  establish  a  postal  savings  depository  as  a  branch  of  the 
Post-Offioe  Department. 

To  establish  a  postal  savings  depository  as  a  branch  of  the 
Post-Offioe  Department. 

To  establish  post-office  savings  banks  as  a  brandh  of  the 
Pes t-O  ffice  Depart  ment . 

To  establish  postal  savings  banks  and  encourage  small  sav- 
ings. 

To  establish  post-office  savings  depositories,  and  for  other 
purposes. 

To  establish  postal  savings  banks  and  to  encourage  small 
savings. 

To  establish  postal  savings  banks,  and  for  other  purposes. . 

To  establish  post-office  savings  depositories,  and  for  other 
purposes. 

To  establish  a  postal  savhigs  bank  department 

To  establish  a  postal  savings  bank  department 

To  establish  postal  savings  depositories  and  subdeposi- 
tories,  and  for  otlier  purposes. 

To  establish  postal  savings  depositories  and  subdeposi- 
tories,  and  for  other  purposes. 

To  establish  a  postal  savings  bank  department 

To  establish  postal  savings  banks  ana  to  encourage  small 
savings. 

To  establish  postal  savings  banks  and  to  encourage  small 
savings. 

To  create  postal  savings  banks  and  provide  for  investing 
the  money. 

To  establish  postal  savings  departments,  to  encourage  sav- 
ings among  the  people,  to  furnish  them  a  safe  and  reliable 
place  to  deposit  their  idle  funds,  and  to  put  into  actual 
use  the  money  of  the  country. 

To  establish  postal  savings  departments,  to  encourage  sav- 
ings among  the  people,  to  furnish  them  a  safe  and  reliable 
place  to  deposit  their  idle  fimds,  and  to  put  into  actual 
use  the  money  of  the  country. 

To  establish  a  postal  savhigs  bank  system,  and  to  provide 
for  the  conduct  and  regulation  of  the  same. 

To  establish  a  postal  savhigs  bank  svstem,  and  to  provide 
for  the  conduct  and  regulation  of  the  same. 

To  provide  for  savings  deposits  in  the  Post-Offioe  Depart- 
ment. 

To  establish  a  postal  savings  bank  system,  and  to  provide 
for  the  conduct  and  regulation  of  the  same. 

To  establish  a  postal  savings  bank  system,  and  to  provide 
for  the  conduct  and  regulation  of  the  same. 

To  establish  a  postal  savings  depository  system,  and  to 
provide  for  the  conduct  and  regulation  of  the  same. 


Mr.  Maynard. 
Mr.  Tipton. 
Mr.  Rnbbina. 
Mr.  WaddeU. 

Mr.  PhiUips. 

Mr.  Money. 

Mr.  Laoey. 

Mr.  Lacey. 

Mr.  O'Neill. 

Mr.  McCk)maa. 

Mr.  Storer. 

Mr.  Storer. 

Mr.  Meroer. 

Mr.  Curtis. 
Mr.  Storer. 

Mr.  Bowers. 
Mr.  Bowen. 
Mr.  Houk. 

Mr.  Bartholdt. 

Mr.  Bowers. 
Mr.  Meroar. 

Mr.  Meroer. 

Mr.  Maxwell. 

Mr.BotUn. 

Mr.  Lewis. 

Mr.  Lorimer. 
Mr.  Bartholdt. 
Mr  Fletcher. 
Mr.  Morris. 
Mr.  Jones. 
Mr.  Lorimer. 


IN  THE  SENATE. 


Mar.  13,1878 
Feb.  24,1886 
Dec  10,1881 


917 
1622 
192 


To  promote  the  deposit  of  savings  and  the  refunding  of  the 

national  debt. 
To  establish  a  postal  savings  depository  as  a  branch  of  the 

Post-Office  Department. 
To  establish  postal  savings  banks  and  to  encourage 

savings. 


Mr.  Gordon. 
Mr.  Miller. 
Ml.  Mandenon. 
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Summary  of  Bills  Iktboduced  in  Congress  to  Establish  a  Ststbm  of  Postal 
Sayings  Banks— Continued. 

IK  THE  SENATE-Continaed. 


Date. 


No.  of 
bllL 


Title  of  bill. 


Introdaoed  or  r^ 
ported  b7~ 


Jan.  25,1802 
Mar.  26,1802 

Aug.    8, 1808 

Aug.  18,1803 

Aug.  16,1893 

Jane    1,1804 

Dec.    3,1805 

Dec.     11805 

Pec.  9.1805 
Mar.  18,1897 

Mar.  22,1807 
July  13,1807 

Dee.  7,1807 
Jan.  81,1808 
Jan.  81,1808 
Feb.    1,1808 


2720 

107 
441 
488 

2071 

41 

278 

577 
684 

1040 
2368 

2611 
8483 
3501 
8627 


To  establish  postal  savings  depositories  and  snbdepositi^ 
ries,  and  for  other  purposes. 

To  encourage  jwstal  savings,  especiallv  in  districts  remote 
from  money  depositories,  to  invest  the  same,  and  to  di- 
vide eamixigs  among  depositors. 

To  establish  postal  savings  depositories  and  sabdepoflto- 
ries,  and  for  other  purposes. 

To  establMi  postal  savlnn  banks  and  to  encourage  the 
saving  of  moncnr  in  smalT  amounts. 

To  estaollsh  postal  tavtags  banks  and  to  encourage  small 


To  establish  postal  savings  depositories  and  subdeposfto- 

ries,  and  for  other  purposes. 
To  establish  postal  savings  depositories  and  sabdeposlto- 

rles,  and  for  other  purposes. 
To  establish  postal  savings  depositories  and  to  provide  for 

the  conduct  and  regulation  of  the  same. 

Providing  for  postal  savings  banks 

To  esUblish  postal  savings  banks  and  to  encourage  the 

saving  of  money  in  small  amounts. 
To  provide  for  a  popular  loan  through  postal  savings  notes. 
To  establish  postal  savings  banks  for  depositing  savings 

at  interest,  with  the  securitv  of  the  Government  for  re- 

pajrment  thereof,  and  for  other  purposes. 
To  establish  a  postal  savings  bans  svstem  and  to  provide 

for  the  conduct  and  r^nlation  of  the  same. 
To  establish  a  postal  savings  bank  svstem  and  to  provide 

for  the  conduct  and  regulation  of  the  same. 
To  establish  a  postal  savings  bank  svstem  and  to  provide 

for  the  conduct  and  r^ulation  of  the  same. 
To  establish  postal  savings  banks  for  depositing  savings 

at  interest,  with  the  security  of  the  Govemmoit  for  re- 
payment thereof,  and  for  other  purposes. 


Mr.MltebdL 
Mr.  Sawyvr. 

Mr.  MltcdMlI. 
Mr.  Kyle. 

Mr.  Manderaoii. 
Mr.Tozpto. 
Mr.MltaifliL 
Mr. 


Mr.  Qnay. 
Mr.Kyto. 

Mr.  Chandleir. 
Mr.  Butler. 


Mr.Maacm. 
Mr.  CoeknO. 
Mr.Maaoo. 
Mr.  Butte. 


Exhibit  C. 

Extracts  from  a  Report  Submitted  February  21,  1882,  by  Mr.  Lacbt,  from 
THE  Committee  on  the  Poot-Officb  and  Post-Roads  of  the  House  of  Rbprb- 


SENTATlVEt 


POSTAL  SAVINGS   DEPOBITORIES. 


Mr.  Lacey,  from  the  Comraittoe  on  the  PoFt-Office  and  Poet-Roads,  submitted  the 
following  report  ^to  accompany  bill  H.  R.  4198). 

The  CV)mmittoe  on  the  Poet-Offico  and  Post- Roads,  to  whom  was  referred  the  bill 
(II.  R.  4198)  relating  U)  the  establiphment  of  a  postal  savings  depository  as  a  branch 
of  the  P<)6t-0ffice  Department,  submit  the  same  with  am<'ndments,  and  make  the 
following  report: 

Sinre  the  beginning  of  the  present  century  the  philanthropists  of  all  nations  have 
been  '^•am<  stly  endeavoring  to  pn)mr)te  the  establishnniit  of  institutions  for  savings, 
and  the  great  and  beneficial  influence  exerted  up<'n  the  lalx>ring  classes  for  their 
elevation  and  improvement  by  these  agencies  is  sulluient  pr<»of  that  their  efforts  have 
been  wisc^ly  directed.  To  provide  safe  and  convenient  institutions  for  this  puq-fise 
should  be  the  aim  of  every  wise  legislator.  Wliatevr-r  can  be  as  well  done  by  pri\ate 
enterprise  as  by  the  Government  should  never  be  entered  upon  by  the  latter,  and  it  is 
far  fn)m  the  purpose  of  your  committee  to  supercede  or  interfere  with  sound  banks 
now  or  hereafter  organized  by  private  enterprise  under  State;  authority;  but  we  are 
of  the  opinion  that  private  enterprise  alone  does  not,  and  ran  not  in  this  respect,  mret 
the  necessititis  of  the  industrious  pcxjr  in  any  country,  and  hast  of  all  in  tbe  United 
States. 

The  New  England  States,  having  a  dense  population  conveniently  clustered  about 
mills  and  factories,  is,  in  a  gn-ater  de^n-ee  than  otli^r  parts  nf  the  I'liion,  supplied  with 
thc^e  institutions,  averaging  1  to  ever>'  9,430  inhal-ifants.  and  &)  long  as  tliese  l>ankB 
are  well  and  successfully  managed  the  pn)popr*d  .s\>t<  in  will  in  no  degree  interfere 
with  their  business. 

But  the  remaining  thirty-two  States  have  but  one  savings  bank  to  every  225.000 
people.  To  supply  these  40.000,000  people  as  well  as  arc  now  those*  of  New  England 
we  should  need  5,000  savings  banks  instead  of  28G,  which  is  the  present  number. 
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On  the  30th  of  June,  1881,  there  were  5,499  money-order  post-officee  in  the  United 
States,  and  if  the  Postmaster-General  were  to  designate  all  of  these  as  subdepositoriee 
under  this  act  the  people  of  the  whole  country  would  be  no  better  acconmiodated  in 
point  of  numbers  than  is  now  the  population  of  New  £iu;land.  It  is  impossible  for 
private  enterprise  to  supply  this  want.  It  is  possible  for  the  Government.  Its  offices 
are  already  open  at  the  exact  places  where  this  business  can  be  most  conveniently 
transacted;  it  has  in  each  of  these  offices  a  corps  of  officers  especially  adapted  to  the 
purpose;  it  has  excellent  facilities  for  transporting  the  deposits  to  a  common  center 
for  mvestment,  and  is  itself  a  borrower  at  a  higher  rate  of  mterest  than  is  to  be  paid 
the  depositor  imder  this  act. 

All  power  under  our  form  of  government  comes  from  the  people — an  aggregation  of 
individual  voters.  If  these  are  vicious  and  unthrifty,  baa  government  and  finally 
utter  fadlure  must  follow.  Idleness  results  in  poverty  and  vice.  Industry  is  pro- 
moted by  increasing  the  facility  and  certainty  with  which  its  fruits  may  be  preserved 
and  enjoyed.  An  mdustrious,  frugal,  thrifty  man  lb  rarely  a  bad  citizen,  and  good 
citizenship  insures  a  wise  and  stable  government. 

In  the  light  of  these  facts,  and  the  great  success  which  has  attended  the  establish- 
ment of  the  postal  savings  system  in  other  countries,  your  committee  can  not  give 
mucff  weight  to  objections  based  upon  mere  theories — objections  which  have  been 
repeatedly  met  and  overcome  abroad  by  the  stem  logic  of  actual  experience. 

An  officer  of  the  Post-Office  Department, o  who  has  made  the  subject  of  the  postal 
savings  system  the  theme  of  much  study  during  the  past  nine  years,  has,  in  a  report 
made  to  the  Postmaster-General  on  the  6th  of  November,  1880,  summed  up  its  advan- 
tages in  these  words: 

*'lst.  It  would  encourage  economy  and  habits  of  thrift  among  the  laboring  classes 
by  the  certain  protection  that  would  be  afforded  thereby  to  their  surplus  earnings, 
wnich,  for  the  want  of  a  reliable  cache,  are  now  intrusted  to  insecure  private  banlcs 
or  investments,  or  are  secreted  beneath  floors,  in  chimney  crevices,  under  stumps  in 
the  fields  and  forests,  or  in  other  e<qually  unsafe  hiding  places,  or,  worse  still,  are 
wasted  in  extravagance  and  dissipation. 

"2d.  It  would  accommodate  all  classes  in  the  many  sections  where  no  banks  exist, 
and  in  all  sections  its  system  of  cross  deposits  and  withdrawals,  which  enable  the 
depositor  to  make  use  of  any  post-office  depository  in  the  country,  would  commend  it 
to  public  favor. 

''3d.  It  would  tend  to  force  from  weird  hiding  places,  and  to  add  to  the  circulation 
of  the  country,  many  millions  of  dollars  now  worse  than  idle,  especially  in  the  South 
and  Southwest,  where  few  banks  exist. 

"4th.  It  would  promote  loyalty  and  patriotism.  Each  depositor  would  have  a 
direct  and  substantial  interest  in  the  stability  and  prosperity  of  the  Government 
intrusted  with  the  safe-keeping  and  safe  return  of  its  treasure. 

**5th.  It  would  protect  a  class  unable  to  protect  itself — the  toiling  millions — against 
swindlers  and  robbers,  fire  and  flood,  unsafe  investments  and  unsound  banks;  against 
improvidence,  recklossnoss,  and  dissipation. 

"6th.  It  would  strengthen  the  finances  of  the  nation  by  giving  it  a  first  lien  upon 
the  accumulated  proceeds  of  the  industries  of  its  own  citizens. 

**7th.  It  woulago  far  toward  securing  the  best  possible  service  in  post-offices,  in 
the  persons  of  postmasters  and  clerks  whose  ability  to  give  bonds  for  the  correct  and 
faithful  dischai|:e  of  their  duties  would,  with  few  exceptions,  depend  upon  their 
integrity,  intelligence,  and  standing  in  the  community. 

*'8th.  It  would,  by  absorbing  a  large  portion  of  the  national  debt,  keep  at  home 
and  in  circulation  a  great  amount  of  money  now  sent  abroad  to  pay  interest  on  secu- 
rities held  by  the  foreign  creditors  of  the  Government.       • 

"9th.  It  would  be  a  bulwark  of  defense  against  panics  and  financial  crises.  Runs 
would  not  be  made  upon  post-office  banks,  nor  would  their  doors  or  their  coffers  ev«r 
be  closed  against  a  depositor's  draft  so  long  as  a  dollar  remained  to  his  credit  on  his 
pass  book.  Their  funds  would  constitute  a  reserve  upon  which  the  masses  could 
implicitly  relv  in  times  of  financial  disaster  and  business  depression." 

No  better  illustration  of  the  correctness  of  these  predictions  can  be  given  than  the 
history  of  the  rise,  progress,  and  success  of  the  postal  savings  system  in  other  countries. 

In  1807  Mr.  Whi thread,  a  member  of  the  British  House  of  Commons,  began  the 
discussion,  which  was  vigorously  continued  after  him  by  Mr.  Sikes.  For  mty-four 
years  the  philanthropists  m  Parliament  kept  up  the  agitation,  against  the  most  deter- 
mined opposition  from  the  owners  and  adherents  of  private  savings  banks  and  banking 
institutions,  until  May  17, 1861,  when  success  crowned  their  efforts,  and  the  act  (24  V., 
xiv)  known  as  "An  act  to  grant  additional  facilities  for  depositing  small  savings  at 

«  Mr.  M.  La  Rue  Harrison,  inspector  for  the  money-order  system. 
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intereBt  with  the  security  of  the  Government  for  due  repayment  thereof,"  ^ 
and  received  the  royal  sanction. 

In  1876,  fifteen  years  after  the  establishment  of  the  post-office  banks,  the  accnmii- 
lated  capital  of  the  private  savings  banks  had  increased  until  it  amounted  to  £2.024,000 
(about  $10,000,000)  more  than  in  1860,  one  year  before  the  opening  of  the  postal  banks, 
thus  proving  that  the  fears  of  the  promoters  of  the  private  savings-bank  interest  were 
not  well  funded,  and  that  a  lai]^e  portion  of  the  population  were  still  willing  to  riak 
the  security  offered  by  these  institutions  in  return  tor  the  larger  interest  paid  on  their 
deposits. 

•  •••••• 

A  letter,  dated  London,  England,  19th  Januuy,  1882,  addressed  to  Inspector  Har* 
risen,  by  Mr.  Charles  Dibdin,  one  of  the  principal  officers  of  the  British  Post-Office 
Bank,  says: 

''We  do  not  do  any  harm  to  the  really  well-managed  ''old  "  banks,  but  we  are  the 
means  of  shutting  up  the  bad  ones." 

Appendix  F  gives  a  sample  form  of  a  "postal  savings  card  "  for  the  receipt  ci  "postal 
savings  stamps  "  representing  10  cents  noninterest-bemn^  deposits. 

No  more  fitting  close  can  be  given  to  a  report  upon  this  all-important  subjecMhan 
the  following  words  from  the  pen  of  an  able  writer  in  the  British  Quarterly  Review. 
He  says: 

"How  can  the  rich  best  help  the  poor,  is  a  question  in  discussing  which  riven  ci 
ink  have  been  poured  forth,  and  the  question  is  still  unanswered.  But  certain  points 
in  the  discussion  have  been  settled.  It  is  generally  felt  that  world ngmen  ao  not 
want  any  more  pattinfi;  on  the  back  or  charitable  patronage;  all  they  want  is  to  be 
shown  how  they  can  best  help  themselves,  and  to  be  convinced  that  every  ri^t> 
thinking  man  should  owe  his  success,  his  happiness,  to  his  own  perseverance  and 
thrift.  Unfortunately,  there  are  many  institutions  in  this  country  which  have  been 
started  with  the  best  intentions,  the  outcome  of  the  purest  benevolence,  but  whidi 
nevertheless  encourage  and,  perchance,  have  originated  the  very  evils  they  were 
designed  to  check.  They  make  men  dependent  upon  charity  and  cause  them  to  feel 
that  if  they  are  to  be  raised  from  poverty  or  degraoation  it  must  be  by  the  charity  ci 
the  benevolent. 

"Such  institutions  undermine  self-reepect  and  destroy  that  healthiest  of  all  virtuous 
feeling,  a  desire  to  be  independent.  No  man  in  this  country  ought  to  look  forward 
to  the  workhouse,  or  to  asylums,  or  to  public  charity  of  any  kind;  and  by  and  by, 
when  knowlod^e  has  run  to  and  fro  in  the  land,  it  may  be  that  the  lamentable  extrava- 
gance, which  IB  now  the  bane  of  the  English  poor,  may  be  checked,  and  habits  of 
tiirift  become  more  general.  Living  for  the  future,  exerciping  foresight,  are  not 
characteristics  of  the  working  classes  of  this  country.  These  things  come  with  edu- 
cation and  consequent  mental  discipline;  with  the  power  of  beine  able  to  perceive 
that  present  self-denial  yields  a  present  gratification  as  well  as  a  future  reward.  A 
savings  bank  d^^positor  is  doing  go<jd  to  hini-sf-lf  as  an  individual,  to  his  family,  to  his 
neighborhood,  U)  the  State.  A  writer  in  the  Quarterly  Review  remarks'  'Henri 
Quatre  wished  that  every  peasant  in  France  could  have  a  fowl  in  his  pot.'  If  every 
workingnian  in  England  bad  a  little  property,  a  provision  a^'uinst  niisfTirtune  and  old 
age,  a  something  to  leave  to  his  children,  a  stake  in  th*-  country  in  fact,  becoming 
thus,  necessarily,  a  supporter  of  order,  our  in.'^titutions  would  be  placed  on  so  sound 
a  basis  that,  humanly  speaking,  nothing  could  shak*-  them. 

"To  attain  this  end  the  workingnian.  as  we  have  said,  needs  not  so  much  to  be 
helped  as  to  be  shown  how  to  help  hims»lf :  and  a  thonuL'h  exposition  of  the  savings- 
bank  system,  whether  by  employers,  lecturers,  or  ministers,  and  philanthropists 
in  general,  is  one  of  the  important  means  that  may  be  employed  in  stimulating  the 
poor  to  provident  habits,  the  middle  class»*s  to  a  con.'^i(l<  ration  of  the  increasing  evils 
of  living  up  to  the  last  penny  of  income  in  order  to  keep  up  appearancc-s,  and  the 
young  to  early  frugality,  so  that  thrift  may  become  a  habit  as  years  ad\*ance.'* 

The  bill  under  consideration  pro\'ide8  in  substance  that  none  but  money-order 
poet-offices  can  be  authorized  to  receive  deposits. 

No  single  deposit  can  be  b-ss  than  10  cents  nf)r  more  than  $100. 

No  more  than  |100  can  be  deposited  by  one  person  within  any  p>eriod  of  thirty 
days. 

The  amount  due  a  depositor  is  limited  to  $500. 

Money  deposited  is  to  be  immediately  forwarded  to  some  Government  depository 
by  the  postmaster  who  receives  it,  and  invested  by  the  Seen  iar>'  of  the  Treasury  in 
interest- bearing  securities  issued  or  guaranteed  by  the  Unit*  «i  States,  and  if  tnese 
can  not  be  purchased  without  loss  to  the  depository  th^n  in  ai>prove<l  State  securities. 

The  accoimt  of  each  depositor  is  to  be  kept  at  the  central  depository  in  Washington* 
where  interest  at  the  rate  of  2  per  cent  per  annum  is  computed  and  credited. 
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All  withdrawalB  are  by  checks  issued  under  the  authority  of  the  Postmaster-General. 

The  expenses  of  the  system  are  to  be  paid  from  the  profits  of  the  business. 

Your  committee  believe  the  provisions  of  this  bill  to  oe  wise,  and  that  bv  its  opera- 
tions both  the  depositor  and  the  Government  would  be  mutually  benefited.  We  also 
believe  that  this  ousiness  can  properly  be  conducted  by  the  Post-Office  Department. 
The  latter  is  now  engaged  in  carrying  merchandise  and  selling  exchange  for  the  sole 
purpose  of  adding  to  the  commercial  facilities  of  the  people,  while  the  system  hereby 
proposed  will  not  alone  prove  a  ereat  convenience,  out  will  elevate  the  standurd  of 
dtizenship  and  largely  promote  uie  prosperity  and  happiness  of  all. 

Recoemzing  the  obligations  whicn  we  as  legislators  owe  to  that  numerous  class 
upon  whose  industry,  fru^lity,  and  resulting  virtues  the  prosperity  of  our  country 
and  the  permanence  of  its  institutions  must  at  all  times  rest,  we  believe  aJl  technical 
objections  which  stand  in  the  way  of  their  best  interests  should  be  swept  aside,  and 
that  the  welfare  of  these,  the  industrious  poor,  the  producing  miUions  of  our  land, 
ahould  be  given  paramount  consideration. 

We  therSore  recommend  the  passage  of  the  bill  as  amended. 


Exhibit  D. 

[8. 1717.    Fifty-fifth  Congresi ,  seoond  session.] 

A  BILL  To  establlshpostal  savings  banks  for  depositing  sayings  at  interest  with  the  aecorfty  of  tha 
Oovemment  for  repayment  thereof,  and  for  other  purposes. 

^"Whereas  it  is  expedient  to  provide  facilities  for  the  safe  deposit  of  small  savings 
and  to  make  the  Post-Office  Department  and  certain  post-offices  available  for  that 
purpose,  and  to  give  the  direct  security  of  the  Federal  Government  to  every  depositor 
for  repayment  of  jJl  moneys  so  deposited  by  him,  together  with  the  interest  due 
thereon,  or  for  the  investment  of  the  same:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  there  be,  and  is  nereby,  established  a  system  of  postal  sav- 
ings banks,  to  be  under  the  direction  smd  supervision  of  the  Postmaster-General  and 
the  Secretary  of  the  Treasury,  in  conformity  to  the  provisions  of  this  act. 

Sbc.  2.  That  each  and  every  post-office  within  the  United  States  which  is  author- 
ized to  issue  money  orders,  and  such  others  as  the  Postmaster-General,  in  his  discre- 
tion, may  from  time  to  time  designate,  are  hereby  declared  to  be  postal  savings  bank 
offices  to  receive  deposits  and  invest  lor  or  repay  the  same  to  the  depositors  or  their 
l^;al  representatives,  as  hereinafter  provided:  Provided,  That  the  Postmaster-General 
may,  if  ne  deems  it  necessary  or  more  practical,  establish  at  first  postal  savings  banks 
only  at  the  money-order  offices  of  the  nrst,  second,  and  third  classes,  and  then  extend 
the  system  as  rapidly  as  practicable  to  all  other  post-offices  named  above. 

Sec.  3.  That  any  person,  including  married  women  and  minors  (unless  the  parents 
or  guardians  of  the  latter  shall  file  a  written  protest),  may  deposit  and  open  an  account 
at  any  one  of  such  offices.  Deposits  of  married  women,  or  from  a  single  woman  who 
may  afterwards  marry,  shall  be  kept  as  her  sole  and  separate  property,  same  as  if 
she  were  single;  and  such  deposit  shall  not  be  subject  to  the  control  nor  be  liable 
for  the  debts  of  her  husband.  Deposits  may  be  made  by  husbands,  payable  to  their 
wives  or  any  member  of  their  family.  Parents  may  accumulate  a  fund  for  their 
growing  children  by  depositing  a  sum  of  money  for  each,  to  be  paid  at  some  specified 
date  or  when  each  child  becomes  of  age. 

Sec.  4.  That  at  least  one  dollar,  or  a  larger  amount  in  multiples  of  ten  cents,  must 
be  deposited  before  an  account  is  opened  with  the  person  depositing  the  same,  but 
ten  cents  or  multiples  of  the  same  may  be  deposited  and  credited  in  pass  book  after 
such  account  has  been  opened:  Provided,  That  no  one  shall  be  permitted  to  deposit 
more  than  two  hundred  dollars  in  any  one  calendar  month:  And  provided  further, 
That  in  order  that  smaller  amounts  may  be  saved  to  be  deposited,  any  person  may 
purchase  from  any  such  office,  for  one  cent,  a  postal  savings  card,  on  which  may  be 
attached  especially  prepared  adhesive  stamps,  to  be  known  as  "postal  savings 
stamps, '  *  and  when  tne  stamps  so  attached  amount  to  one  dollar  or  a  larger  amount 
in  multiples  of  ten  cents,  including  the  one-cent  postal  savings  card,  may  be  pre- 
sented to  any  such  office  as  a  deposit  for  opening  an  account;  or  when  the  stamps 
attached  amount  to  ten  cents  or  any  multiple  of  ten  cents,  includins;  the  one-cent 
postal  savings  card,  it  may  be  presented  to  the  office  where  such  person  nas  an  account 
as  a  deposit,  but  no  stamps  other  than  the  specially  prepared  postal  savings  stamps 
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States  on  or  before  twenty  years  from  date  at  the  option  of  the  Government,  or  VPOB 
demand  of  holder  after  six  months'  notice;  shall  he  dated  July  first  or  January  first 
of  the  year  issued,  and  shall  b^u*  interest  at  the  rate  of  two  and  four-tenths  per  centum 
per  annum,  which  interest  shall  become  due  and  payable  on  the  thirtieth  day  d 
June  of  each  year;  and  such  bonds  shall  be  known  as  United  States  postal  savings 
bonds,  and  the  words  ''United  States  postal  savings  bonds"  shall  be  printed  upon 
the  face  of  each  of  said  bonds.  And  the  holder  of  such  bonds  may  deposit  the  same 
with  the  Post-Office  Department  at  Washin^n  for  safe-keeping  and  take  the  Post- 
madter-General's  receipt  for  the  same:  Provided^  That  not  more  than  one  thousand 
dollars  face  value  of  such  bonds  shall  be  issued  to  any  one  depositor  in  any  one  year. 
That  the  Secretary  of  the  Treasury  shall  cause  to  be  prepared  the  various  denomi- 
nations of  United  States  postal  savings  bonds  that  may  ue  required. 

Sec.  16.  That  the  Postmaster-General  may,  in  his  discretion,  or  shaU.  upon  the 
request  of  the  Secretary  of  the  Treasury,  require  an  additional  bond  of  any  post- 
master of  a  postal  savings  bank  office  or  subdepository,  provided  such  bond  shall  not 
be  excessive  or  unreasonable  in  amount. 

Sbc.  17.  That  the  Postmaster-General,  with  the  consent  and  approval  dt  the  Sec- 
retary of  the  Treasury,  shall  make  the  necessary  regulations  and  prepare  the  neces- 
sary instructions  for  carrying  this  act  into  effect,  including  r^ulations  regarding  the 
deposits  and  withdrawal  of  deposits  by  minors  and  trustees,  and  the  final  di^osi- 
tion  of  deposits  of  deceased  persons,  and  such  regulations  and  instructions  shaU  be 
binding  on  all  persons  to  the  same  extent  as  if  such  regulations  formed  part  of  this 
act,  and  the  Postmaster-General  may,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, change  such  regulations  from  time  to  time  as  may  be  found  necessary  to  secure 
the  best  administration  of  this  act;  and  the  Postmaster-General  shall  tranomit  to 
Coneress  on  the  first  day  of  each  session  a  copy  of  all  regulations  made  and  in  f ofce  and 
of  all  changes  made  subsequent  to  his  last  report,  and  the  reasons  for  such  changes. 

Sec  18.  That  the  Postmaster-General  shall  cause  to  be  prepared  and  printed  all 
necessary  books  and  blanks  required  to  carry  this  act  into  erfect. 

Sec.  19.  That  the  Postmaster-General  shall,  as  soon  as  practicable  after  the  end  ol 
each  month,  make  a  report  to  the  Secretary  of  the  Treasury  of  all  moneys  received 
and  paid  during  the  preceding  month,  and  the  total  amount  of  deposits  at  the  end 
of  each  month,  and  such  report  shall  be  published  by  the  Secretary  as  soon  after  the 
close  of  the  month  as  is  practicable.  The  Postma.ster-General  shall  make  an  annual 
report  of  tlie  total  amount  of  dep«»sits  received  and  repaid  to  depositors,  or  invested 
for  them,  and  the  total  amount  due  dep^jsitors  for  each  year  ending  June  thirtieth, 
with  the  classifK-ation  of  depf^itor?  and  the  amount  deposiie^l.  drawn  out,  and  the 
amount  due  each  class,  ami  a  statenont  of  expense?  in<\irre<l:  also  a  copy  of  all  regu- 
lations made  and  in  fone  ond  of  all  changes  made  in  re<.Mdationfl  since  his  last  report, 
and  the  reasons  for  surh  changes,  and  such  other  particulars  and  recommendations 
as  he  shall  deem  necessar}'.  Such  annual  report  shall  be  transmitted  to  Congress  upon 
the  first  day  of  earh  regular  sessir)n. 

Sec  20.  That  there  is  hcrr-hy  created  the  ofTice  of  Fifth  Assistant  Postmaster- 
General,  and  pur^h  oflicer  shall  be  appointed  in  the  same  manner  in  which  the  other 
Assi.<tant  Postmastcr-Genr-rals  are  app<'inted,  and  with  the  same  salary.  The  duties 
of  such  oflicer  shall  be,  und^r  the  dir<'Ctif>n  and  subject  to  the  supervision  of  the 
Postmaster-General,  to  takr;  charge  of  and  conduct  all  the  bu.ciness  of  the  Post-OfTice 
Department  pertainintr  to  postal  savings  banks.  And  it  is  hereby  made  the  duty  of  the 
Secretary'  of  the  Treasury  to  designate  sueh  (AXucr  or  ofiicers  and  subdivisions  of  his 
Departmryu  afl  may  l)e  neeessar\'  to  take  chart^e  of  and  conduct  the  business  of  the 
Treasur\'  l)ey)artment  pertaining  to  postal  saviriL's  hanks. 

Sec.  21.  That  the  pro\-isions  of  tlie  several  statutes  relating  to  the  larceny,  embez- 
zlement, or  nji.-appropriation  of  the  postal  funds.  nir'ney-(,rder  funds,  postage  stamps, 
stamped  envelopes,  or  y)ostal  cards,  and  to  the  fr.rL'intr  or  cf;unterfeiting  of  postage 
stamps,  the  stamps  printed  u|>on  stamped  envel«.j»es  or  p^'Stal  cards,  or  the  dies, 
plates,  or  engravintrs  used  in  the  Uionufa' ture  di  the  same,  he.  and  they  are  hereby, 
extend<'d.  including  the  punislnnent  prescribed  tlKref(»r.  and  made  applicable  to 
the  commission  of  similar  crimes  in  connection  with  the  jX'Stal  savings  system  hereby 
established. 

Sec.  22.  That  the  .^um  of  one  hundrerl  thon.«and  dollars,  or  so  much  thereof  as  may 
be  nece.«!sar\',  \b  hereby  apprf»priated  to  carr>'  tliis  act  into  effect  and  operation,  and 
that  the  expenses  of  administering  this  aet  shall  be  j>aid  out  of  the  money  received 
under  the  operation  therfvif. 

Sec  23.  That  this  act  shall  take  eflect  on  tlio  first  day  of  the  third  calendar  month 
after  the  approval  thereof. 
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Exhibit  E. 
comfiled  la.w8  09  hawan  on  postal  sayxkas  banks. 

Sbc.  772.  There  shall  be  established  in  the  general  po8t-ofl5ce  at  Honolulu,  as  a 
part  of  the  bureau  of  the  Hawaiian  postal  service,  a  savings  bank  to  be  known  as  the 
"Hawaiian  Postal  Savings  Bank,"  oi  which  the  Postmaster-General  shall  be  ex-officio 
manager. 

Sec.  773.  It  shall  be  lawful  for  the  Postmaster-General  to  authorize  and  direct 
such  of  his  officers  as  he  shall  think  fit  to  receive  deposits,  and  to  pay  the  same,  to- 
gether with  the  interest  accrued  thereon,  under  such  regulations  as  may  be  pre- 
scribed under  the  authority  of  this  act:  Provided  always,  That  such  deposits  snail 
not  be  of  less  amoimt  than  one-quarter  of  one  dollar,  or  a  multiple  thereof. 

Sec  774.  Every  deposit  received  by  any  officer  so  authorized  by  the  Postmaster- 
General  shall  be  entered  by  him  at  the  time  in  the  derKjhitor's  book,  and  the  entry 
shall  be  attested  by  the  signature  of  the  said  officer.  This  entry  on  the  depositor's 
book  with  the  attestations  of  the  said  officer  shall  be  conclusive  evidence  of  the  claim 
of  the  depositor  to  the  repayment  of  such  deposit  with  interest  thereon  on  demand 
made  by  nim  in  the  manner  hereinafter  provided. 

Sec.  775.  The  officers  engaged  in  the  receipt  or  payment  of  saving  deposits  shall 
not  disclose  the  name  of  any  depositor  nor  the  amount  deposited  or  withdrawn  except 
to  the  Postmaster-General,  or  to  such  officers  as  may  be  appointed  by  him  to  carry 
this  act  into  operation. 

Sec.  776.  The  books  of  the  Hawaiian  Postal  Savings  Bank  shall  be  opened,  and 
the  manager  shall  receive  all  deposits  offered  on  and  after  the  first  day  of  January, 
A.  D.  1885. 

Sec.  777.  Married  women  and  minors  may  in  their  own  right  make  dep>06its  and 
receive  repayment,  giving  valid  receipts  therefor:  Provided,  however.  That  minors 
under  the  age  of  fifteen  years  can  only  give  a  valid  receipt  therefor  upon  the  counter- 
signing of  tne  same  by  their  natural  or  legal  guardian. 

Sec  778.  In  case  any  depositor  shall  die  leaving  a  sum  of  money  on  deposit  in  the 
postal  savings  banks  not  exceeding  one  himdred  collars  ($100),  and  letters  of  admin- 
istration or  notice  of  existence  of  a  will  be  not  produced  to  the  Postmaster-General 
within  a  period  of  sixty  days  after  the  death  of  the  depositor,  or  in  case  of  disputes 
of  any  one  claiming  to  be  entitled  to  £my  money  deposited  in  the  postal  savings  oank 
under  one  hundrea  dollars  (1100),  as  assignee,  executor,  administrator,  or  next  of 
kin  to  the  depositor,  the  matter  may  be  referred  in  writing  to  a  justice  of  the  supreme 
court,  whose  award  or  order  in  writing  shall  be  binding  and  conclusive  on  all  parties 
to  all  intents  and  purposes  without  any  appeal. 

Sec  779.  In  case  any  depositor  shall  die  leaving  any  sum  of  money  on  deposit  in 
the  postal  savings  bank  exceeding  one  hundred  dollars  ($100),  the  same  shall  only 
be  paid  to  the  executor  or  administrator  on  the  production  of  letters  of  adpainistration. 

Sec  780.  If  a  depopitor  become  insane,  having  on  deposit  not  exceeding  one  hun- 
dred dollars  ($100),  the  Postmaster-Cleneral  may,  in  his  discretion,  authorize  payment 
from  time  to  time  out  of  the  funds  of  such  depositor  to  any  person  having  charge 
of  him. 

Sec  781.  On  demand,  by  notice  upon  the  Postmaster-General  in  such  form  as  may 
be  described  in  the  regulations  under  this  act,  by  a  depositor  or  party  legally  author- 
ized to  claim  on  account  of  a  depositor  for  repayment  of  any  deposit  or  part  thereof, 
such  depositor  shall  be  absolutely  entitled  to  paynaent  of  any  sum  not  exceeding  one 
hundrea  dollars  ($100)  which  may  be  due  him  within  thirty  days  after  giving  such 
notice,  and  shall  be  absolutely  entitled  to  payment  of  any  sum  or  sums  over  one  hun- 
dred dollars  ($100)  which  may  be  due  him  within  ninety  days  after  giving  such  notice, 
and  the  ofiicer  making  such  repayments  shall  enter  the  same  upon  the  book  of  the 
depositor  and  attest  the  entry  by  his  eip:nature:  Provided,  however,  That  payments 
may  be  made  to  the  depositors,  in  the  discretion  of  the  Postmaster-General,  on  demand, 
or  at  any  time  prior  to  the  periods  mentioned  in  this  section. 

Sec  782.  The  rate  of  interest  payable  on  deposits  made  under  this  act  shall  not  ex- 
ceed six  per  cent  per  annum  on  deposits  amounting  to  five  hundred  dollars  ($500) 
and  under  in  any  one  account,  and  sliall  not  exceed  five  per  cent  per  annum  on  all 
amounts  exceeding  five  hundred  dollars  (?500)  in  any  one  accoimt,  but  no  interest 
shall  be  paid  on  any  deposits  exceeding  at  any  one  time  two  thousand  five  hundred 
dollars  ($2,500)  in  any  one  account,  and  no  inten^st  shall  be  paid  on  any  deposits 
made  after  September  30th,  A.  D.  1892,  exceeding  five  hundred  dollars  ($500)  in  any 
one  account.  Interest  shall  not  be  caleulatid  on  any  amount  less  than  five  dollars 
or  some  multiple  thereof,  and  shall  not  commence  until  the  first  day  of  the  calendar 
month  next  following  the  day  of  deposit,  and  slm^l  eease  on  the  first  day  of  the  cal- 
endar month  in  which  such  deposit  is  withdrawn  All  deposits  not  exceeding  twenty- 
five  hundred  dollars  in  any  one  account  that  shall  liave  been  on  deposit  two  months 
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grior  to  July  let  of  each  year  shall  not  be  MBessed  for  taxes  and  shall  be  free  from  all 
rovemm**iit  taxation. 

Sec.  783.  Interogt  on  all  deposits  shall  be  calculated  to  the  31st  day  of  December 
in  every  year,  and  shall  be  added  to  and  become  part  of  the  princi|Ml  moDev,  and 
the  Postmaster-General  shall  on  that  day  of  each  year  furnish  tne  minister  of  finance 
with  a  sworn  statement  of  the  rate  of  interest  and  the  amount  thereof  calculated 
and  actually  passed  to  the  credit  of  the  depositors  on  the  books  of  the  postal  aavingB 
bank. 

S  EC .  784 .  All  moneys  received  by  the  Postmaster-General  as  deposits  in  the  Hawuimn 
Postal  Savings  Bank  in  exco^s  of  twenty-five  hundred  dollars  shall  be  paid  into  the 
treasury;  and  the  repi.-trar  of  public  acoDunts  shall  open  in  the  VxKiks  ot  the  treasurv 
an  account  to  be  called  the  ''lluwaiian  Postal  Savings,"  to  which  he  shall  credit  aU 
deposits  made  on  this  acrount;  and  he  sliall  debit  such  sums  as  may  be  withdrawn  ^ 
or  warrants  issued  by  the  PostmaFtiT-General  for  payment  of  sums  due  to  depoeiton. " 
All  moneys  received  to  this  account,  as  w«ll  as  the  reH  ne  in  the  hands  of  toe  Poet- 
master-General  as  ex-officio  manager  of  the  Hawaiian  Po-'^tal  Savings  Bank,  ahall  be 
deemed  and  treated  as  part  of  the  public  debt,  for  which  the  treaf»ury  is  responsible 
to  the  depositors,  and  the  treasury  account  phall  on  th<-  first  day  of  January  of  each  year 
be  crcfdited  as  of  that  day  with  the  inten.st  actually  allowed  and  paid  to  depontom 
under  this  act  for  the  T)re\ious  vear,  endinp  December  thirty-first. 

Sec  785.  There  shall  be  at  all  times  retained  in  the  treasury,  as  a  special  reserve 
to  meet  the  demands  of  de^nisitors  in  said  postal  &a\ings  bank,  not  less  than  10  per 
cent  of  the  deposits  in  such  l^ank  on  all  d«-])0i<it8  up  to  an  aggn-gate  of  five  hundred 
thou-and  dollars  i$iyX),0(K)». 

Sk<:.  786.  If  at  any  time  the  mone^-p  paid  into  the  tr(»asury  on  account  of  the  Hawai- 
ian Postal  Savinjrs  liank.  and  th<-  int«r«  >t  accrued  tlunon,  shall  be  insufficient  to 
mer  t  the  lawful  claini.*-  of  the  d<  ^)risitnrs.  it  phall  be  t\u'  duty  of  the  minister  of  finance 
to  i>ay  the  amount  of  surh  df-licKi.cy  out  of  any  monevd  not  otherwise  appropriated, 
and  rep^irt  taid  amount  to  tin*  next  r-nsuins:  b-giflature. 

1<EC.  787.  An  annual  account  of  all  d<'pf).'-iis  rec«'ived  and  paid  out  under  authority 
of  tliis  art.  and  the  expenses  incurred  during  the  y«  ar  <-ndintr  December  31st,  together 
with  a  statement  of  the  tt»tal  amount  due  at  the  closf*  of  the  year  to  all  depoeiton, 
shall  be  made  by  th"  Postmaster-iic'neral  to  the  minister  of  finance,  who  snidl  lay 
the  ?ame  b-fore  the  h'/ishiture.  at  its  next  ensuiriir  pe.«.«ion. 

Sec.  7S^.  Th«'  mini.-ter  of  liLuiiee  is  hereby  autlujiized  to  i^pue  coupon  bonds  of 
the  Hawaiian  (lovennnent  up  to  the  amount  of  one  million  dollars,  to  oe  styled  the 
"]M».-tal  .«iivir"js  bai.k  loan."  to  be  i.-nued  to  d^jMi^itora  in  the  Hawaiian  Postal  Sav- 
i^L'^  J'ank  v.Ikj  may  apply  f-r  the  fame,  to  be  made  payable  in  periods  not  less  than 
five  or  nnj  .  .iji-  tliari  tw^pty  yeMi.-.  at  the  oi«tion  «.!  the  minister  of  finance,  and  to 
b"ar  interer:t  ;a  tli«-  nit--  nrrt  in  .-xeji-.l  -ix  p<reerit  i  'TaMTuim.  to  be  paid  6t"mi-annually, 
prii.eij,;d  and  iiil«  r- -t  p;iy;d-!«-  in  ir-ild  roJM  of  tin-  (nit'-d  >tatefj  of  America  or  its 
t  fii:!\a!«T:t.  A::y  mi-  li  ■!•  |/'«>it'.r  will,  ari  u'jjT--L\\h-  rf-lit  nn  Id^  pax-  book  of  not  h?? 
tliaii  two  liu:  'In-i  d'.||;,i-:  ii,  frnM  coii,  of  ilie  liiji'd  M;it<H  of  America,  whirh  shall 
hav«*  b^-eri  lifi  ■:•  j  e.-:t  ■t  h  a-t  tlin-*-  jrionth.-^.  who  r-l.all.i['j.ly  to  the  Pnstmajfcrter-General 
for  .-n eh  b<-;i«!r.  rli.ii!  Im-  ei,ti?l.d  to  ari  is.-ne  of  an  a::.<'Miii  tli«-nf»f  in  sums  of  one  hun- 
<ii«d  d'.lh,i>  r.r  '11111111. lis  tli'p<t.  v.!  i-li  amount  .-lull  be  immediately  withdrawn 
froMi  f-aid  d'-j" -it' r- a' fount  v.itlj  tii"  IN^^-tal  Sa\inL:s  I'ank. 

Si-.c.  7>'J.  In  r.;.l<.j  to  Ln\e  u"e.iter  -r-curity  to  <;e|  o-ifr,;..;  jn  the  Hawaiian  Postal 
Sa\inL'.-  liaiik  and  t(>  faeilit;iie  the  iepayij,*-iii-  to  <:f  p.  -.n,,r-  in  (a.-e  of  withdrawals  of 
dep'.-it.-  in  exeer=  of  the  ordu  aiy  e.  lii.-e  (.f  bu-iue.-:-.  the  n.ini.-ter  of  finance  is  hereby 
a>itljoriz«.'d  to  i.«.-ne  coupon  bond.-  (ti  thella\saiian<iov»-ri:iiierit  for  theamount  of  [x>e'tai 
Fa\ii:er--  b.itik  depfi.-its  on  nr-j  'dt  in  the  trea.-uiy  <»n  the  i.rrt  (iay  of  July,  LS&8,  and  on 
the  tir^t  days  of  .Jan Mary  an<l  July  of  ea(  h  year  ihe:ci,it.-!  he  ir  hereby  further  author- 
iy-T'd  t<i  i-rii(!  Hucli  boi;d.-  up  to  tin-  f]i:."uiit  (.f  the  i,et  j.(  -iid  si\iiii:s  bank  deposits  j>aid 
into  the  t!e:,<ury  dr.nr-L'  the  r-ix  n.^r.tlu^  next  j^ie*  e-liiiL'  -'i'h  date  uf  i.ssue,  with  the 
an'";:it  "i  the  inteM-t  c  n-iiti  .i  tlieie.;n  and  a«lded  thejet<.'.i,  I  »eeend>or31  of  each  year. 

Si  '•.  7  »o.  Swell  Im.Ii.:-  -hidi  be  ui  a  denoi:iii,;itioii  ii.,t  N-.-r  than  (-ne  hundred  dollars 
C^iloM  .  i:iid  f-hal!  be  :» .leemaMe  not  ley-  tbiin  hve  i.or  more  than  twenty  years  after 
date.  jikJ  .-luill  be.ir  ii  fi*w-t  at  .'-ix  j»er  rent  per  at.i.nn:.  prin<  ij-al  and  interest  to  l>e 
jTiid  in  L'i^ld  Coin  >•]  the  1  i.iii-i  St.iie-  rf  Aiieri':t  or  it-  ef|!;)\;  ..M.t.  Thev  shall  express 
ujion  their  faee  that  'hey  ;iro  i-.-ueil  n-  s-e.  ^miv  f.  j  jhi-  ].•  *,.,  .-nvinL's  f»ank  de]M  ritJ*, 
an-l  are  ii'-.-  r;;.!.'*-  ..i  'y  i;j...ii  the  iu'!.  :-♦  n.^-i.t  (=i  tiie  jM-.-f  ii.a.-ter-^'eneral  and  the  min- 
ipt»,*:  of  lii.arn  r*.  wiili  the  e(.r  -ei;t  (»f  the  cabiiri't. 

Si:<  .  7:«1.  Sueh  l...n'h-  A\n\\  be  held  by  the  jw.-tnia^ter-peneral  in  tru.«t  as  security 
fnr  dep/.-its  in  the  Hawaiian  r<'>la'  SavJTicr-  r.;iril:.  but  he  .di;dl  not  draw  the  interest 
there. .n.  iin<|  I  ef  ire  Tie-,  ti:-ti.  ns  .  f  -'■'•!.  !  •  ■-.  m-  [.-■  v:  :-■.!  by  law.  it  shall  U»  his 
duty  to  detach  ail  irfe:..-r  « .up-  i  -:.:••  ■■  •  ;-  :■  :i;  I  ;i\"  .n  erued  ami  depuciit  the 
same  in  the  (/liiec  of  tiie  minicter  of  tiiuince.  v\  here  liiey  .->h;id  be  canceled. 
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Sbc.  792.  In  the  event  of  demands  for  withdrawals  of  deposits  from  the  postal  say- 
ings bank  in  excess  of  the  reserve  on  hand  or  available  at  the  treasury,  the  iK)6tmaster- 
general,  with  the  written  consent  of  the  cabinet,  is  hereby  authorized  to  borrow  suffi- 
cient money  to  meet  such  demands,  upon  the  lowest  terms  obtainable,  and  give  such 
bonds,  or  any  necessary  portion  thereof,  as  security  for  the  money  so  borrowed,  or  he 
may,  with  such  consent  as  aforesaid,  sell  a  sufficient  numbw  of  such  bonds,  after  first 
advertising  for  tenders  therefor,  to  the  person  or  persons  making  offers  the  most  advan- 
tageous to  the  Government,  and  applv  the  proceeds  to  the  payment  of  such  demands. 

Sec.  793.  If  the  postmaster-general  shall  at  any  time  withdraw  from  the  treasury 
monevB  deposited  therein  by  the  postal  savings  bank  for  which  bonds  shall  have  been 
issued  as  aforesaid,  he  shall  at  the  same  time  surrender  to  the  treasury  bonds  the  par 
value  of  which  shall  equal  the  amounts  so  withdrawn,  which  bonds  so  surrendered 
shall  be  forthwith  canceled  by  the  registrar  of  public  accounts  as  redeemed  bonds. 

Sbc.  794.  The  postmaster-general,  with  the  consent  of  the  cabinet,  may  make  and 
from  time  to  time,  as  he  shall  see  occasion,  alter  all  needful  regulations  for  carrying 
this  act  into  execution;  and  after  publication  such  regulations  so  made  shall  be  bind- 
ing on  the  parties  in  the  subject-matter  hereof  to  the  same  extent  as  if  such  regulations 
formed  part  of  this  act. 

SsG.  795.  All  expenses  incurred  in  the  execution  oi  this  act  shall  be  paid  out  of  the 
appropriations  for  the  general  post-office. 

Sbc.  796.  The  passage  of  this  act  shall  in  no  way  change  the  status  of  the  deposits  now 
in  the  postal  savings  bank,  either  principal  or  interest;  and  nothing  herein  contained 
shaU  be  construed  to  mean  any  interference  with  such  deposits,  principal  or  interest. 

Sbc.  797.  For  the  purpose  of  further  securing  deposit(»rs  in  the  Hawaiian  Postal 
Savings  Bank,  the  minister  of  finance,  with  the  coneent  of  the  cabinet,  is  hereby 
authorized  to  sell  at  not  less  than  par,  from  time  to  time,  treasury  notes  of  the  Hawaiian 
Government  not  exceeding  the  amounts  of  the  deposits  in  the  postal  savings  bank  at 
the  time  of  issue. 

Sec.  798.  Such  notes  shall  each  be  of  the  denomination  of  not  less  than  one  himdred 
nor  more  than  five  thousand  dollars;  shall  be  payable  in  not  less  than  three  months 
nor  more  than  eighteen  months  after  date  of  issue;  shall  bear  interest  at  a  rate  not 
nxceeding  six  per  cent  per  annum,  payable  semiannually,  and  shall  be  payable,  prin- 
cipal and  interest,  in  gold  coin  of  the  United  States  of  America  or  its  equivalent,  and 
shall  be  exempt  from  any  taxes  whatsoever. 

Sec.  799.  Such  notes  shall  be  sold  only  for  the  purpose  of  obtaining  mone^  with 
which  to  pay  demands  which  may  be  made  upon  the  postal  savings  bank  wmch  the 
treasury  is  unable  to  meet  from  other  sources,  and  shall  be  held  as  a  special  deposit 
for  such  purpose,  and  used  for  no  other  purpose;  provided,  however,  that  moneys 
heretofore  paid  out  of  the  treasury  to  depositors  may  be  repaid  to  the  treasury  out  of 
the  receipts  from  such  notes. 

Sec  800.  The  postmaster-general,  as  manager  of  the  postal  savings  bank,  with  the 
consent  and  approval  of  the  minister  of  finance,  may  issue  to  any  person  term  deposit 
certificates  in  tne  name  of  the  Hawaiian  Postal  Savings  Bank  for  deposits  of  not  less 
than  five  hundred  dollars  nor  more  than  five  thousand  dollars. 

Sec.  801.  The  amount  so  deposited  shall  draw  interest  at  a  rate  not  to  exceed  6  per 
cent  per  annum,  to  be  computed  in  accordance  with  the  law  regulating  the  bank. 
Such  deposits  shall  not  in  the  aggregate  exceed  $150,000  at  any  one  time. 

Sec.  802.  The  term  for  which  any  deposit  shall  be  received  under  this  act  shall  not 
exceed  twelve  months. 

Sec.  80.5.  The  form  of  the  said  certificates  shall  be  as  follows,  and  shall  contain  the 
conditions  hereinafter  set  forth: 

Hawaiian  Postal  Savings  Bank  certificates. 

t No. 

Honolulu, ,  189 — . 

Received  from ,  in  — ^ coin, dollars  on  deposit,  pa^rable  in 

•  coin  on  presentation  of  this  certificate  properly  indorsed.    This  deposit  is  made 


for months,  and  will  bear  interest  from ,  189 — ,  at  the  rate  of per 

cent  per  annum,  and  in  accordance  with  the  conditions  printed  hereon. 

Interest, . 

Approved:  ,  Minister  of  Finance. 

CONDITIONS. 

Present  this  certificate  at  the  postal  savings  bank  at  the  expiration  oi  the  term 
stated  herein.     Interest  will  cease  at  that  date. 

Holders  at  a  distance  mav  indorse  this  certificate  and  send  by  mail  to  the  postal 
savings  bank,  when  it  will  f>e  pnid. 

This  certificate  mav  be  tranpferred  by  indorsement,  and  principal  with  interest 
will  be  paid  to  the  holder  hereof. 
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a. 

[Honae  DoomiMnt  No.  70,  Ttttj-filiith  Oongnn,  Moond  mmIob.] 
POSTAL  SAVINGS  BANKS  IN  FOREIGN  COUNTRIES. 

To  the  HOUBB  OV  RsPRBSBNTATiyBB: 

I  tranflinit  herewith,  in  response  to  a  resolution  adopted  by  the  House  of  Repreeentft- 
tives  on  June  29,  1906,  a  report  by  the  Secretary  of  State  inclosing  ^^^^  ®^  cor/e- 
spondence,  vr  th  accompanying  documents,  from  American  diplomatic  omcers  in  regard 
to  the  operation,  etc.,  of  postal  savings  banks  in  the  countries  to  which  they  are  ac- 
credited. 

Thsooosb  Roosbtxlt. 

Thb  WHzn  HousB,  February  14, 1907. 


To  the  President: 

The  undersigned,  Secretary  of  State,  has  the  honor  to  lay  before  the  Fkesident,  with 
a  view  to  their  transmission  to  the  House  of  Representatives,  copies  of  dispatcher,  with 
accompanying  documents,  received  from  the  diplomatic  officers  of  the  United  States 
in  response  to  the  resolution  which  was  adopted  by  the  House  of  Representatives  on 
June  29,  1906,  and  which  reads  as  follows: 

**R€Solvedj  That  the  Secretary  of  State  be  requested  to  send  to  the  diplomatic  repre- 
sentatives of  the  United  States  abroad  a  circular  letter  instructing  them  to  obtain 
from  the  several  foreign  governments  to  which  they  are  accredited  as  full  inf(nrmation 
as  possible  touching  the  operation  of  postal  saviugs  banks,  from  eighteen  hundred  and 
xkinety-six  to  the  present  time,  in  the  several  countries  which  have  adopted  them; 
such  information  to  consist  chiefly  of  the  aggre^te  amoimts  on  deposit,  ana  the  aggre- 
gate number  of  depositors,  at  a  stated  date  eacn  year  during  the  period  aforesaid,  the 
rates  of  interest  paid,  and  copies  of  the  present  laws  relating  to  such  banks;  the  repofts 
received  in  response  to  said  circular  letter  to  be  sent  to  the  House  of  Representatives 
at  the  opening  of  the  r^ular  session  of  Congress  in  December  next,  or  as  soon  thete- 
after  as  possible." 

For  the  convenience  of  the  House  of  Representatives  a  summary  has  been  prepared 
from  the  reports  and  documents,  showing  by  year  the  number  of  depositors  and  the 
amount  of  deposits,  and  the  rate  of  interest  paid. 

It  appears  from  the  replies  received  that  postal  saving  banks  do  not  exist  in  the 
Argentine  Republic,  Boliva,  Brazil,  Chile,  Cnina,  Colombia,  Costa  Rica,  Cuba,  Den- 
mark, Dominican  Republic,  Eurador,  Germany,  GrcccMs  Guatemala,  Haiti,  Honduras, 
Liberia,  Mexico,  Montenegro,  Nicanigua,  Norway,  Panama,  Paraguay,  Persia,  Peru, 
Portugal,  Roumania,  Salvador,  Servia,  Siam,  Spain,  Switzerland,  Turkey,  and  Vene- 
zuela. 

Respectfully  submitted. 

Elihu  Root. 

Department  op  State, 

WashingtoTif  February  If,  1907. 


KETHERLAKDS. 

No.  107.]  American  Legation, 

The  Hague,  Nrtlirr lands,  August  15,  1906. 
Sir:  Referring  to  the  Department's  circular  instru<  lion,  dated  June  30  last,  asking 
for  full  information  regarding  postal  savings  bank.«,  etc..  and  instructing  me  to  obtain 
and  forward  the  said  infonnationa8  8o<»n  a?  n(»?siltl<-. 

I  have  the  honor  to  inform  you  that  tne  for«ien  office  was  at  once  asked  for  the 
information  desired,  in  a  note,  to  which  a  reply  has  just  been  received,  of  which  a 
copy  and  translation  are  inclosed  herewith.  The  cojiv  of  the  law  governing  postal 
savings  banks,  transmitted  by  the  Netherlands  Government,  is  also  inclosed.  The 
package  of  reports  will  be  forwarded  to  the  Department  at  the  earliest  opportunity. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

David  J.  HzLk 
Hon.  Elihu  Root, 

Secretary  of  Stale ^  Washington,  D.  C, 
(Three  inclosures,  aa  mentioned  above.) 
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pndofura.— TniiilAtloii.] 
No.  11604.)  limiSTRT  ov  Forbiqn  Avfaiss, 

GOMSULAB  AND  COMMERCIAL, 

The  Hague,  August  8, 1906. 
Mr.  Ministbb:  To  satisfy  the  desire  which  your  excellency  was  so  kind  as  to  make 
known  to  me  by  ^rour  note  of  the  16th  of  July  last,  No.  72, 1  have  the  honor  to  tran«- 
mit  to  you  herewith  a  copy  of  the  annual  reports  of  the  State  Postal  Savings  Bank 
relating  to  the  years  1896  to  1905,  as  well  as  a  copv  of  the  l^;al  provisions  concerning 
this  institution.  Your  excellency  will  be  so  kind  as  to  find  in  the  above  reports  aU 
the  information  desired. 

I  ti^e  this  opportimity,  Mr.  Minister,  to  renew  to  you  the  assurance  of  my  hi^ 
congideration. 

Van  Tbts  van  Goudbiaaii. 
HiB  Excellency  Mr.  Hill, 

Envoy  £x^aordinaq/l  pid  Minister  Plenipotentiary 

of  the  United  StaJLee  qf  AmaicOm 


^'H 1 1  rTlt 


No.  90.]  Lboation  ov  thb  TJnitxd  Statbs, 

Santiago,  Chile,  October  29, 190$. 
Sib:  Referring  to  Department's  circular  of  June  30, 1906,  in  regard  to  postal  saT- 
ings  banks,  I  have  the  honor  to  state  that  on  September  21,  1906, 1  sent  a  communica- 
tion to  the  foreign  ofOice  soliciting  the  information  desired,  and  that  I  have  just  received 
»  reply. 

Tne  minister  of  foreign  affairs  forwarded  my  letter  of  inquiry  to  the  minister  of  tht 
interior,  and  that  ofEicial,  under  date  of  Octooer  19  instant,  sends  a  reply,  of  which  I 
inclose  the  English  translation. 
I  have  the  honor  to  be,  sir,  your  obedient  servanty 

John  Higxs. 
Hon.  Elihu  Root, 

Secretary  of  State,  WaMngUm,D.  C. 

[Xndotort.] 
(TranBlAtion  of  lett«r  from  tbs  minister  of  tha  Interior.] 

Santiago,  October  19, 1906. 

In  answer  to  your  note  No.  1971,  in  which  you  ask  from  this  department  some  infor- 
mation regarding  the  establishing  of  postal  savings  banks,  I  have  the  honor  to  transmit 
to  your  excellency  the  following  dispatch  from  the  general  direction  of  post: 

^*  Really,  there  are  no  postal  savmgs  banks  in  Chile.  As  a  trial  several  post-offices 
have  been  authorized  to  act  as  agents  of  the  savings  banks,  and  the  results  obtained 
have  been  very  encouraging,  a  fact  which  1  have  had  the  honor  to  explain  in  the  mem- 
orandum which  1  presented  to  your  excellency  in  May  last.  Informed  about  this 
result,  the  President  of  the  Republic  has  manifested  his  desire  to  establishing  the  service 
of  postal  savings  banks  in  the  most  important  post-offices,  and  to  this  end  this  direction 
is  studying  the  manner  in  which  this  new  service  can  be  established  in  a  more  ample 
manner  than  that  of  the  offices  which  do  to-day  the  functions  of  agents  of  the  savings 
banks,  and  in  a  short  time  we  will  be  able  to  submit  to  the  consideration  of  the  Govern- 
ment a  project  for  a  postal  savings  banks  service.-' 

God  guard  your  excellency. 

J.  A.  FlOUBBOA. 

The  Minister  ov  FosEiaN  Rslationb, 

It  is  correct: 

Cebab  db  la  Lastsa. 


■WKDEN. 

No.  89.]  American  Legation, 

Stockholm,  November  13, 1906. 
Sib:  Agreeable  to  vour  circular  instruction  of  June  30  last,  I  have  the  honor  to 
incloee  herewith  a  table  showing  the  number  of  depositors  in  Swedish  postal  saving! 
banks,  the  amoimts  on  deposit,  and  the  rates  of  interest  paid  from  and  including  1S96  to 
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and  including  1905,  and  to  forwanl  nnder  separate  cover  a  number  of  printed  docu- 
mentfl  of  this  subject  fumiabed  me  through  the  courtesy  of  the  foreign  miniwtar  here. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Chamles  H.  Gxatss. 

Hie  SSCBBTABT  OF  StATB, 

WaskingUm,  D.  C. 
SUUiitics  regarding  the  activity  cf  the  postal  savings  bank  duHng  the  yean  189&'190§, 


Tte. 

Number 
of  depo^ 

AJBocmtto 

credit  of  a*pe<l- 

IM 

Ki5.30A 

57^1-800 

S7U/J09 
667,021 

i3,oa3oa« 

££,410,  MM,  31 

P€r€m. 

iaw„„„ _ _. -_ 

ms > ,,. .,-.- — .., 

1809 , ^_ - 

-nt^rri 

1900*.-- — ,- -, ,,-.„,,,- - - 

tmi _-. ,.-.« -* * 

1903-. - , - - ,,,- 

1909 «,-,.,.., *.*.,«...- 

Sw:::;;;;!:;::::;:;;;"":"i'iiii":i!:iii""!!;;::"i;;!:" 

IfOi-, —,-..,. .„.,..- - 

•JsnuMjj  1  to  June  30. 


» July  1  to 


PXBU. 

Ambrican  LsoAnoH, 

Lima,  Peru,  August  $,  190f. 
8ni:  In  reply  to  the  Department's  circular  of  June  30  last,  I  have  the  honor  to  repent 
that  no  postal  savings  banks  exist  in  this  country.    The  subject  has  received  the  con- 
sideration of  the  Government,  and  a  bill  was  prepared  by  it  a  year  ago  with  a  view  to 
the  establishment  of  such  banks,  but  the  project  did  not  become  a  law 

In  respect  to  its  aims,  the  nearest  approach  to  the  postal  savings  bank  in  Peru  is  the 
so-called  "  Caja  de  Ahorros,"  foundea  in  1864  as  a  branch  of  the  Public  Benevolent 
Society  at  Lima,  which  is  conducted  under  Government  auFpices.  The  "Caja  de 
Ahorros,"  receives  dep<^>sita,  the  aggregate  amount  of  which  from  anyone  depositor  may 
not  exceed  £200.  There  is  no  savings  institution  of  a  like  character  in  Peru  outside  of 
Lima.  At  the  end  of  1905  the  number  of  depositors  was  10,914  and  the  amount  of  their 
deposits  £280,009. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Ibvimo  B.  Dttdlst. 
Hon.  Robert  Bacon, 

Acting  Secretary  of  State,  Washiv^'tnn.  D.  C, 


MOROCOO. 

AlTEI^TCAN  LbOATIOM, 

Tnnrjier,  July  28,  190$. 

Sir:  I  have  the  honor  to  acknowlodge  the  recf^ipt  of  the  cirr  ular  instruction  of  June 
30,  1906  requesting  information  tcjudiing  the  oprratinn  of  pptal  savings  banks  in  this 
countrv,  in  acccyrdance  with  the  resolution  passed  by  the  House  of  Representativee on 
June  29,  1900. 

I  beg,  in  accordance  therewith,  to  state  that  tho  Moorish  Government  has  net 
adopted  postal  savings  banks,  nor  is  there  any  rerognizod  M«^x)rish  postal  service,  with 
the  exception  of  a  system  of  couriorn  for  the  tranpinitting  (>i  oflirial  letters. 

There  are  regular  postal  estaUiihrnoiUs  luaintaiued  in  Morocco  bv  the  Britiah,  Ger- 
man, French,  and  Spanish  Governnients.  In  conuef  tion  with  the  British  and  Frencii 
poet-offices  postal  savings  banks  are  operated,  the  former  being  a  branch  agencv  of 
the  savings  hank  in  Gibraltar,  and  the  latter  imder  the  direction  of  the  head  omoes 
in  Paris,  France. 

These  banks  have  been  in  operation  for  a  number  of  years  past,  and  I  understand 
are  well  patronized;    but  I  have  experienced  an  entire  unwillingneflB  on  the  part  at 
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the  offidalB  here  to  fumiflh  statistical  details  of  any  kind  whatever,  and  am,  therefore, 
obliged  to  advise  ai)plication  for  the  same  to  the  British  Post-Office  Savings  Bank, 
London,  and  the  Caisse  National  d'Epargne  of  Paris,  France. 
I  am,  sir,  your  obedient  servant, 

Hoffman  Philif. 
Hon.  Elzhu  Boot, 

Secretary  qfStaU,  Wukingtont  2).  C. 


JAFAM. 

No.  105.]  Ambrican  Lboation, 

Tokio,  November  24,  1906, 
Snt:  I  have  the  honor  to  transmit  herewith  a  report  on  the  postal  savings  banks  of 
Japan,  called  for  by  the  Department's  circular  instruction  ot  date  June  30, 1906,  cover- 
ing the  aggregate  amounts  on  deposit,  the  aggregate  number  of  depositors,  and  the 
rates  of  interest  paid  during  the  last  ten  years,  together  with  translations  of  the  present 
laws  relating  to  such  banks. 

I  have  the  honor  to  be,  air,  your  obedient  servant, 

LuKB  S.  Wright. 
Hon.  Elihu  Root, 

Seaetary  of  State. 


BU8SIA. 

No.  670.]  Ahebican  Embassy, 

St.  Petersburg,  October  f 5,  1906. 
Sib:  In  reply  to  the  circular  of  the  Department,  dated  June  30,  last,  I  have  the 
honor  to  send  you  herewith  a  copy  of  a  notice  in  the  French  language  on  the  Russian 
savings  banks,  prepared  at  the  ministrv  for  foreifi;n  affairs,  as  well  as  28  official  pam- 
phlets and  reports  pertaining  to  the  regulations  and  operations  of  these  bulks  in  Russia. 
I  have  the  nonor  to  be,  sir,  your  obedient  servant, 

G.  y.  L.  Mbtbb. 
Hon.  Elihu  Root, 

Secretary  of  State  jWashingUm^  D.  C 

[Inolonira.— TranaUtioiL) 
MBMOBANDUM. 

The  organization  of  Russian  savings  banks  is  based  on  the  by-laws  for  Government 
savings  banks  sanctioned  by  His  Majesty  the  Emperor  on  June  1, 1895  (edition  of  1905). 
The  operations  of  savings  banks  and  the  procedure  of  their  operations  are  regulated 
by  special  instructions  and  regulations  adapted  to  the  peculiarities  of  the  various 
types  of  savings  banks  in  existence  and  enlarging  upon  the  provisions  of  the  by-laws. 
The  data  relative  to  the  said  operations— such  as  sums  deposited  and  the  amount  of 
the  deposits  withdrawn  during  the  course  of  the  year,  balance  due  the  depositors  at 
the  ena  of  each  banking  year,  number  of  depositors'  books,  statistics  regardme  depos- 
itors, rate  of  interest  allowed  on  deposits,  etc. — are  contained  in  the  annual  reports 
of  the  Government  savings  banks.  The  last  report  finally  edited  and  published  was 
that  of  1904.  The  report  for  1905  is  under  preparation.  The  principal  figures  for 
this  latter  year,  as  well  as  for  the  first  half  of  the  current  year,  are  given  in  the  monthly 
tables  of  preliminary  information  concerning  the  movement  of  deposits  in  the  Gov- 
ernment savings  banks. 

[Xnclosures.] 

By-laws  of  the  Government  savings  banks,  edition  of  1905.    (No.  1.) 

Regulations  of  the  Government  savings  banks  attached  to  the  institutions  of  the 
ministry  of  finance.     (No.  2.) 

Supplementary  provisions  to  the  above  reflations  regarding  the  aperation  and 
system  of  accounts  of  the  savings  banks  at  capital  cities.    (No.  ZS 

Regulations  for  the  Government  savings  banks  attached  to  raiuoad  administrative 
bureaus  and  stations.     (No.  4.) 

Regulations  for  Government  postal  savings  banks.     (No.  5.) 

Regiilationfl  for  Government  savings  banks  attached  to  the  communal  administra- 
tions  of  Siberia  and  participating  in  the  postal  operations.    (No.  6.) 
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BegolatioiiB  for  Government  savings  banks  on  board  war  vessels  on  foreign  eervioe. 

(Nol.) 

Instructions  for  branch  Government  savings  banks  attached  to  foctories,  etc  (No.  8.) 

Instructions  to  the  above  branches  concerning  summary  accountability.    (No.  9.) 

Provisions  concerning  school  savings  banks.    (No.  10.^ 

Provisions  regarding  the  receipt  by  Grovemment  savings  banks  of  oomplementuy 
deposits  made  on  deposit  books  turned  over  by  another  savines  bank.    (No.  11.) 

Provisions  regarding  the  accounts  kept  by  persons  employed  in  administrative  azid 
public  institutions  through  the  treasurers  of  these  institutions  or  through  officiala 
acting  as  such.    (No.  12.) 

Provisions  regarding  savings  bank  stampe.    (No.  13.) 

Provisions  concerning  the  insurance  of  income  and  capital  through  the  mediatioii 
of  the  Government  savings  banks.    (No.  14.) 

Police  conditions  for  the  insurance  of  incomes  and  capital  throng  the  mediatiom 
of  the  Government  savings  banks.    (No.  15.) 

Regulations  for  the  Government  savings  banks  attached  to  the  institutions  of  tlM 
ministry  of  finance  concerning  operations  of  insurance  of  incomes  and  capital.  (No.  17.) 

Reports  of  the  Government  savings  banks  for  the  years  1896-1904.    (Noe.  18-26.) 

Table  of  preliminary  information  concerning  the  movement  of  depoats  in  (jovem- 
ment  savings  banks  for  the  month  of  January,  1906.    (No.  27.) 

Table  of  preliminary  information  concerning  the  movement  of  depositB  in  Govem- 
ment  savings  banks  for  the  month  of  June,  190i6.    (No.  28.) 

N.  Strsischkoit, 

Cld4  i^  Bvntmu 

HUNOABT. 

No.  74.]  Ambbican  EMBAflsr, 

Vienna,  October  It.  1906. 
Sir:  I  have  the  honor  to  inclose  the  answer,  with  translation,  of  the  Austro- 
Hungarian  Govemment  to  the  inquiry  made  bv  this  embassy  July  17,  in  accordance 
with  instructions,  for  information  relating  totne  operation  of  postal  savings  banks 
from  1896  to  1906  in  the  Kingdom  of  Hungary.  It  will  be  observed  that  assurances 
are  given  that  sindlar  data  concerning  Austria  will  be  transmitted  to  this  embassy 
when  collated. 

I  am,  sir,  your  obedient  servant,  Charlbs  S.  Fbancu, 

Ameriean  Ambassador, 
Hon.  Elihu  Root, 

Secretary  of  State j  Washington,  D.  0. 

(Inclosures:  Copy  and  translation  of  the  foreign  office's  note  and  13  pamphlets.) 

[Inclosure. — TranflUttion.] 

Imperial  and  Royal  Ministry  for  Foreign  Affairs. 

74.420-9. 

Referring  to  the  esteemed  note  of  July  17,  1006,  Foreign  Office,  No.  8,  the  under^ 
signed  has  the  honor  U)  place  at  the  disposal  of  his  excellency  the  ambassador  of  the 
United  States  of  America,  Mr.  Charles  S.  Francis,  tlie  annual  reports  regarding  the 
operation  of  the  Royal  Hungarian  postal  savings  hanks  so  far  as  the  same  have  oeen 
publislied  up  to  this  date.  These  reports  wntain  all  data  relating  to  the  business 
transactions  of  the  Royal  Hungarian  postal  savings  hank  and,  consequently,  also  the 
statistical  data  concerning  the  number  of  deposit^ )rK  and  tliC  amount  of  deposits.  The 
rate  of  interest  on  deposits  is  fixed  with  3.6  per  cent  in  accordance  with  paragraph  10  of 
Article  IX  of  the  law  of  1885,  but  has  been  reduced  u>  3  per  cent  from  January  1,  1895, 
in  accordance  with  authority  granted  by  Article  XVIII  of  the  law  of  1894,  which  rate 
of  interest  is  still  in  force.  On  deposits  to  be  drawn  against  checks  the  rate  of  interest 
is  2  per  cent. 

Submitting  the  material  relating  to  this  subject,  and  assuring  that  he  will  not  fail  to 
transmit  the  documents  on  the  same  subject  relating  t/i  Austria,  the  undersigned  avails 
himself  at  the  same  time  of  this  opportunity  to  renew  to  his  excellency  the  assurance 
of  his  highest  consideration. 

Vienna,  September  29,  1906. 

For  the  minister: 

JflHALOTlCH. 

His  Excellency  Charlks  S.  Francis, 

Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  States  af  Ameriem, 
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IBAKOa, 

No.  168.]  American  Ehbasst, 

Paris,  September  4, 1906. 

Sib:  Befening  to  the  Department's  circular  instnictions  of  June  30, 1906,  instructing 
this  embassy  to  obtain  and  forward  to  the  Department  information  sought  by  the 
House  of  Representatives  concerning  the  operation  of  postal  savings  banks  in  France, 
1  have  the  honor  to  transmit  herewith  the  information  requested. 

The  aggregate  amounts  on  deposit  and  the  aggregate  number  of  depositors  on 
December  31  of  each  year  from  1896  to  1904,  inclusive,  are  shown  in  the  following 
table.    The  report  for  the  year  1905  has  not  yet  been  completed. 


Date. 

Number  of 
depositors. 

Amount  on 
deposit. 

Date. 

Number  ol 
depositors. 

Amount  on 
deposit. 

1896 

2, 662,664 
2,801,002 
3,073,737 
8,819,938 
8,666,941 

FrancM. 
784,960,207.41 
844,207,009.93 
876,021,387.41 
929.464,282.14 
1,010,203,193.86 

1901 

3,806,881 
8,991,412 
4,143,888 
4,846,446 

Franet. 
1,080,889,846.86 

18©7 

1902 

1,106,762,964.07 
1,117,960,073.15 
1,187,848,660.18 

1888 

1908 

1899 

1904 

1900 

The  rate  of  interest  paid  is  2}  per  cent.  The  interest  is  computed  from  the  1st  or 
16th  of  each  month  immediately  following  the  day  of  deposit  and  ceases  on  the  IbI 
or  16th  immediately  precediDg  the  day  of  reimbursement. 

As  regards  copies  of  the  present  laws  relating;  to  postal  savings  banks  in  France 
(Caissesr"^ 


2.  General  instructions  concerning  the  org[anization  and  operations  of  the  national 
savings  bank  (Caisse  Nationale  d'Epargne),  issued  June  1,  1892.    It  is  a  compilation 
of  all  the  laws  and  regulations  relating  thereto. 
8.  Report  for  the  year  1904,  the  last  published. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hbnbt  Yiqnaud. 
Hon.  RoBBBT  Bacon, 

Acting  Secretary  of  State,  Washingion,  D,  0. 
(Accompaniment:  Documents  mentioned,  8.) 


AUSTRIA. 

No.  76.1  American  Ehbasst, 

Vienna^  October  18,  1906. 

Snt:  I  have  the  honor  to  Inclose  a  note  from  the  imperial  and  royal  foreign  office, 
dated  October  12,  1906,  together  with  a  translation  thereof,  on  the  subject  of  "The 
postal  savings  bank  in  Austria,"  supplemental  to  the  report  made  to  the  Department 
m  my  dispatch  No.  74,  dated  October  12,  1906. 

The  inclosures  referred  to  in  the  foreign  office's  note  are  forwarded  under  separate 
cover,  addressed  to  the  Diplomatic  Bureau  of  the  Department  of  State. 
I  am,  sir,  your  obedient  servant, 

Cbarlbs  S.  Francis, 
American  Ambassador. 
Hon.  Elihu  Root, 

Secretary  of  State,  Washington,  D.  0. 

[Inclosure— Translation.] 

Imperial  and  Royal  Ministry  for  Foreign  Affairs.    79864—0. 

In  addition  to  this  department's  note  of  29th  ultimo,  No.  7442 — 9,  the  undersigned 
has  the  honor  to  transmit  to  his  excellency  the  ambassador  of  the  United  States  of 
America,  Mr.  Charles  S.  Francis,  the  ''Statement  of  accounts  of  the  jpostal  savings 
bank  for  1905,"  which  was  transmitted  to  this  department  by  the  imperial  royal 
ministry  of  commerce,  and  in  addition  begs  to  say  that  this  statement  (on  pp.  76  and 
77)  contains  sm  abstract  of  the  result  of  the  business  transactions  of  the  postal  savings 
bank  since  its  creation  as  well  as  the  desired  data  relative  to  the  number  of  depositors 
and  the  amounts  on  deposit  at  the  end  of  each  business  year.  The  rate  of  interest  on 
deposits,  which  has  not  been  changed  since  the  creation  of  the  bank,  is,  in  accordance 
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with  the  decree  of  October  10,  1882,  law  bulletin  No.  163,  and  decree  of  Novembet 
22,  1887,  law  bulletin  No.  134,  3  per  cent  per  anuum. 

The  laws  referring  to  the  postal  savings  bank  of  May  28, 1882,  law  bulletin  No.  56, 
and  of  November  19,  1887,  law  bulletin  No.  133,  as  well  as  the  decree  issued  for  the 
carrying  into  effect  of  this  law,  dated  November  22,  1887,  law  buUetin  No.  134,  are 
contained  in  the  appendix  of  the  "  R^ulations  for  the  business  operation  of  the  poebl 
savings  bank,  edition  for  poet-offices, '"a  copy  of  which  is  likewise  indoeed. 

The  orders  of  the  decree  of  the  year  1882,  law  bulletin  No.  163,  above  referred  to. 
can  also  be  found  in  the  text  of  the  said  publication,  so  to  as  the  same  (decree)  is  stili 
in  force. 

The  undersigned  avails  himself  at  the  same  time  of  this  opportunity  to  renew  to 
his  excellency  the  ambassador  of  the  United  States  of  America  the  expression  of  hia 
highest  consideration. 

Vienna,  October  12,  1906. 

For  the  minister: 

MlHALOVICH. 


BBLOIXTM. 


No.  HI.]  Lboation  of  thb  Unitsd  Statm, 

Brussels,  September  11,  1906. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  Department's  circular  dis- 
patch of  June  30  last,  quoting  a  resolution  of  the  House  of  Representatives  of  June  29 
last,  relative  to  the  securing  of  information  touching  the  operation  of  fweign  postal- 
savings  banks,  and  instructmg  me  to  obtain  the  information  and  forward  the  same  to 
the  Department. 

I  verbally  rejquested  the  information,  accompanvin^  my  request  with  a  memoimn- 
dimi  of  the  points  covered  by  the  resolution  of  tne  House  of  Representatives,  and 
inclose  herewith  a  reply  from  the  minister  of  foreign  affairs,  who  quotes  at  some  length 
a  note  from  the  minister  of  finance. 

By  usin^  the  note  of  the  minister  of  finance  in  conjunction  with  the  documents 
which  are  inclosed  with  this  dispatch,  a  very  satisfactory  understanding  of  the  oper- 
tion  of  the  Belgian  postal-savings  banks  may  be  obtained. 

A  document  referring  to  the  operation  of  communal  savings  banks  is  also  furnished, 
but  is  hardly  pertinent  to  the  line  of  inquiry  indicated  by  the  Congressional  resolution, 
as  these  banks  are  wholly  independent  of  governmental  control. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Henbt  Lans  Wilson. 

Hon.  EuHU  Root, 

Secretary  o/StaUj  Washington,  D.  C. 

[Incloflure.] 

Minister  of  Foreign  Affairs  to  Mr.  Wilson,  September  7,  1906, 

Mr.  Minister.  My  colleague  in  the  department  of  finance  and  public  works,  from 
whom  1  liai^tened  to  request  the  documents  and  information  your  excellency  desired 
to  receive,  has  just  written  me  the  following: 

"In  reply  to  what  is  asked  conceniing  the  general  Ba\'ing8  and  pension  bank  in  the 
list  of  questions  sent  in  by  the  minister  of  the  United  States,  I  think  I  can  not  do 
better  than  to  furnish  you  a  copy  of  each  of  the  reports  regarding  the  working  and 
conditions  of  the  institution  for  the  years  1900  and  1905. 

"The  information  answering  Nos.  1  and  2  of  the  questions  will  l)e  found  on  page  12 
of  the  report  of  1900  and  on  page  13  of  the  report  of  1905;  the  statement  published  on 
page  10  of  the  latter  document  gives  in  the  column  '  Remarks*  the  rate  of  interest  paid 
on  savings  deposits  and  states  besides  the  redurtions  eurco'^'-ively  made  since  the  origin 
of  the  savings  bank  to  the  maximum  of  deposits  entitled  to  3  per  cent  interest. 

"Independently  of  the  general  savings  bank,  placed  under  the  guaranty  of  the 
State,  there  exist  in  Beldum  some  savincrs  ]>anks — vorv  important  -founded  by  some 
communes  or  by  certain  financial  or  inrlustrial  estaMiRliments.  The  information  con- 
cerning the  same  is  given  in  the  statement-^  herewith  in'  losed. 

"The  General  Savings  and  Pension  Bank  was  institutcMl  under  the  law  of  March  16. 
1865.  The  latter  has  been  modified  by  the  law  of  July  1,  1869.  A  brochure,  also 
herewith  inclosed,  contains  the  combined  text  of  these  two  laws. 
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"No  q>ecial  legal  provifiion  regulates  the  other  aavingB  banks  above  referred  to.'> 
I  have  the  honor  to  place  at  your  disposal  the  documents  to  which  Count  de  Smet  de 
Nayer  refers, 
rlease  accept,  Mr.  Minister,  etc., 

Ds  Faysbbau. 


BULGARIA. 

No.  136.    Bulgarian  series.]  American  Lboation, 

AthenSf  August  7, 1906. 
Sir:  Referring  to  the  Department's  circular  of  June  30,  1906,  I  have  the  honor  to 
transmit  herewith  under  separate  cover  a  copy  of  "La  Bulgarie  Contemporaine,"  in 
which  will  be  found,  on  page  354.  a  report  on  the  postal  savings  banks  m  Bulgaria, 
reouested  for  the  information  of  tne  House  of  Representatives. 
In  Greece  and  Monten^ro  there  are  no  postal  savings  banks. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Charlbb  S.  Wilson. 
Hon.  Elihu  Root, 

Secretary  of  States  Washington,  D,  0. 


BGYPT. 


American  Aoenct  and  Consulate-General, 

Cairo,  Egypt  August  SI,  1906, 
Sir:  In  compliance  with  the  Department's  circular  of  June  30,  1906,  demanding 
information  touching  the  operations  of  the  postal  savings  banks  in  Egypt,  namely. 
title  aggregation  amounts  on  deposit  and  aggregate  number  of  depositors  at  a  statea 
date  each  year,  the  rate  of  interest  paid,  and  copies  of  the  present  law  relating  to  such 
banks,  1  have  the  honor  to  inclose  herewith  a  booklet  contaming  the  decree  instituting 
the  postal  savings  bank,  copies  of  the  decrees  of  February  13  and  14,  1906,  with  trans- 
lations, and  a  table  showing  the  amounts  on  deposit  and  the  number  of  depositors  at  the 
end  of  each  year  during  1901-1905.  The  postal  savings  bank  was  only  started  in  March, 
1901.  The  rate  of  interest  paid  by  this  bank  is  fixed  at  2^  per  cent. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  Giffxn. 
Hon.  Robert  Bacon, 

Assistant  Secretary  of  Stale,  Washington,  D,  0. 

[Inclosore  1.— Translation.] 

Decree  of  February  IS,  1906. 

We,  Khedive  of  Egypt,  in  virtue  of  our  d^ee  of  November  29,  1900,  establishing 
a  postal  savings  bank;  in  virtue  of  our  decree  of  November  16, 1903,  and  of  February  14, 
1W4;  at  the  proposition  of  our  minister  of  finance,  and  the  advice  in  accordance  there- 
with of  our  council  of  ministers;  with  the  assent  of  the  powers — ^we  decree: 

Article  I.  The  sums  deposited  at  the  postal  savings  bank  are  unseizable.  No  oppo- 
sition to  the  reimbursement  of  these  sums  to  holders  of  the  booklets  is  admitted. 

Art.  II.  However,  if  it  be  a  question  of  sums  deposited  in  the  name  of  a  minor  or 
irresponsible  person,  his  legal  representative  will  be  entitled  to  oppose  the  reimburse- 
ment. 

Art.  III.  Such  opposition,  to  be  valid,  must  be  made  through  an  huissier  (official 
notary  of  the  mixea  coiut),  and  the  post-office  at  which  the  sums  appearing  in  the 
booklet  are  payable  must  be  notified  thereof. 

Art.  IV.  The  present  decree  will  come  into  force  two  months  after  its  promulgation. 

Art.  V.  Our  minister  of  finance  is  charged  with  the  execution  of  this  decree 

Made  at  Abine  Palace,  February  13,  1905. 

Abbas  Hilmi. 
[Inclosure  2.— Translation.] 

Decree  of  February  IS,  1906. 

We,  Khedive  of  Egypt,  in  virtue  of  our  decree  of  November  29,  1900,  establishing 
the  postal  savings  bank;  in  virtue  of  our  decree  inodificative  of  November  14,  1903;  at 
the  proposition  of  our  ministry  of  finance,  and  the  advice  in  accordance  therewith  of 
our  council  of  ministers — ^we  decree: 
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AsncLX  I.  The  poetal  ad  jninirtiatjon  ia  authorized  to  receive  bqjdb  in  deporft  under 
epedal  conditione. 

^  In  thJB  caae  the  administration  will  fomiah  the  depoeitor  with  a  printed  founy  to  be 
signed  by  him.    This  form  will  contain — 

(1)  A  general  power  of  attorney  authorizing  the  director-general  of  the  poet-office  to 
employ  uie  sums  paid  in  by  the  depositor  in  any  manner  admissible  under  the  tenne 
of  tne  law  of  Ghana  which  are  not  usurious. 

(2)  An  authorization  for  the  director-general  to  fuse  into  a  single  nun  the  amoimts 
paid  in  by  the  depositor  with  those  paid  in  by  other  depositors. 

(3)  Acceptance  to  participate  with  depositors  in  a  proportional  dividend  on  the 
■oms  paid  in  by  h^jn. 

Art.  II.  The  State  guarantees  the  reimbursement  of  the  deposited  sum,  IntegnUyy 
inclusive  of  dividends. 

This  dividend  will  represent  the  share  of  profit  of  each  depositor  in  ppoporiion  to 
sums  paid  in  by  him.  Fractions  of  a  pound  will  be  considered  as  deposits  nonjnxxiac- 
tive  of  dividend. 

This  dividend  shall  not  exceed  the  fortieth  part  of  the  capital.  Any  eventual  euipIuF 
will  remain  to  the  adminifitration  for  expenses  and  as  a  remuneration. 

Art.  III.  The  sums  paid  in  during  tne  month  will  not  be  productive  d  intereflt 
before  the  first  day  of  tne  month  following  that  in  which  the  deposit  is  made. 

It  will  be  the  same  for  sums  retired  during  the  month.  The  interest  on  these  acuns 
will  cease  on  the  first  day  of  the  month  in  wmch  the  reimbursement  has  been  effected. 
On  the  31st  of  December  of  each  year  the  acquired  dividends  will  be  added  to  the 
capital,  and  will  in  turn  be  productive  of  dividends.  Fractions  of  10  milliemee  will 
not  be  reckoned  in  the  dividends  thus  acquired. 

Art.  IV.  The  poet-office  administration  will  supply,  free  of  chaige,  a  booklet,  in 
which  payments,  reimbursements,  and  acquired  dividends  will  be  written. 

No  depositor  can  have  more  than  one  booklet. 

Art.  V.  In  case  the  booklet  is  lost,  a  duplicate  copy  can  be  obtained  againat 
payment  of  50  milliemes,  and  the  loser  will  nave  to  submit  to  the  rules  and  precan- 
tionary  measures  laid  down  by  the  post-office  administration.  The  issuance  d  a 
duplicate  booklet  renders  the  original  oooklet  null  and  void. 

Art.  VI.  Ko  payment  under  50  milliemes  or  sum  with  fractions  of  10  milliemea 
wiU  be  accepted. 

Art.  VII.  No  reimbursement  under  50  milliemes  or  sum  with' fractions  ol  10 
milliemes  can  be  made. 

Art.  VIII.  The  total  payments  made  by  one  and  the  same  depositor  must  not 
exceed  £50  per  annum  or  £200  in  more  years.  These  figures  do  not,  nowever,  in<dude 
the  acquirea  dividends. 

Art.  IX.  The  deposits  may  be  withdrawn  at  any  moment,  integrally  or  in  part, 
by  those  interested. 

Art.  X.  Excepting  in  the  case  of  a  requisition  from  the  judicial  authorities,  the 
agents  of  the  post-office  administration  are  forbidden  to  give  any  information  to  a 
third  person  in  regard  to  the  operations  of  the  depositor. 

Art.  XI.  The  jjiesent  decree  will  come  into  force  on  the  15th  of  March  next. 

Art.  XII.  Our  ministry  of  finance  is  charged  with  the  execution  of  the  present 
decree. 

Made  at  Abdine  Palace,  February  14,  1904. 

Abbas  TTTT^igT 

For  the  Khedive,  the  president  of  the  council  of  ministers: 

Moustapka  Fehmt. 
Ahmed  Maxloum. 

Minister  of  Finance* 
fTnrloP'jre  3.] 

Egyptian  post-ojjicc — savings  hank  department. 


j3ate  NunJ^rofl    Amoant   I  Rat«  of 

depositors,  on  deposit..  Interest. 


Deceri.l^r  31— 

liX)l fl.740 

19a2 13.'J95 

19(13 20.1«J9 

IVKM 29.152 

1906 43.424 


PerceM. 

£47.979 
87.452  ' 
190.842  I 
183.  M2 
240,906 


TO  ESTABLISH   POSTAL   SAVINGS  DEP0SIT0BIB8.  106 

[Inolosore  4.— Translation.] 
Poit-offiee  administration— Savingi  bank  department-^  January,  1902. 

DXGBBX  GONCBRNINO  THB  ESTABLISHMBNT  OV  A  PoST-OfFICB  SaYINOS  BaNK. 

We,  the  Khedive  of  Egypt,  on  the  proposal  of  our  minister  of  finance  and  after 
approval  of  our  council  of  ministers,  decree: 

Articlb  1.  A  post-office  savings  bank  shall  be  established  under  the  direction  of 
the  post-office  administration  and  subject  to  the  control  of  the  ministry  of  finance 
and  shall  be  known  as  the  "Post-Office  Savings  Bank."  The  post-office  adminis- 
tration shall  represent  the  government  in  all  dealings  with  the  depositors. 

Art.  2.  The  State  guarantees  deposits  and  also  the  repayment  of  capital  and  interest. 

Art.  3.  Amounts  deposited  in  the  savings  bank  will  be  productive  of  interest  at 
the  rate  of  2\  per  cent  per  annum.  Fractions  of  a  pound  will  not  be  calculated  in 
crediting  the  interest. 

Art.  4.  Literest  on  deposits  will  be  calculated  from  the  1st  of  the  month  follow- 
ing that  in  which  the  deposit  is  made  to  the  1st  of  the  month  during  which  the  with- 
drawal is  effected.  On  December  31  of  ever^r  year  the  accrued  intercut  will  be  credited 
to  the  capital  and  will  itself  become  productive  of  interest.  Fractions  of  10  miUiemea 
will  not  be  recognized  when  crediting  interest  to  deposits. 

Art.  5.  The  post-office  will  provide  the  depositor  with  a  deposit  book  free  of  chaige. 
in  which  book  every  deposit  and  withdrawal  will  be  entered,  as  also  the  accumulatea 
interest.    No  one  can  be  the  holder  of  more  than  one  deposit  book  at  the  same  time. 

Art.  6.  In  case  of  loss  of  deposit  book  a  duplicate  may  be  obtained  on  pa>[ment  of 
a  sum  of  50  milliemes.  and  the  depositor  must  conform  to  the  regulations  laid^  down 
by  the  post-office.  Tne  issue  of  a  duplicate  deposit  book  renders  the  original  null 
and  void. 

Art.  7.  The  first  deposit  made  in  the  savings  bank  can  not  be  less  than  200  mil- 
liemes and  subsequent  deposits  less  than  50  milliemes.  Fractions  of  10  milliemes 
will  not  be  accepted. 

Art.  8.  The  amount  of  a  withdrawal  can  not  be  less  than  50  milliemes  nor  include 
fractions  of  10  milliemes. 

Art.  9.  The  net  total  of  amounts  paid  in  by  the  same  depositor  can  not  exceed 
XE.50  in  the  same  year,  or  XE.200  m  subsequent  years,  exclusive  of  the  accrued 
interest.  ' 

Art.  10.  Sums  deposited  in  the  savings  bank  may  be  withdrawn  at  any  time 
entirely,  or  in  part,  b^  depositors.  No  sum  under  50  milliemes  can  be  withdrawn  nor 
can  any  withdrawal  mclude  fractions  under  10  milliemes. 

Art.  11.  Sums  standing  to  the  credit  of  a  depositor  to  which  for  the  period  of  fifteen 
years  no  fresh  deposits  have  been  added  nor  from  which  any  sums  have  been  with- 
drawn become  the  propertv  of  the  savings  bank. 

Art.  12.  All  available  funds  after  deduction  of  expenses  will  be  invested  in  the 
bonds  of  the  Egyptian  debt,  and  these  bonds  will  be  deposited  at  the  ministry  of 
finance. 

Art.  13.  The  officials  of  the  savings  banks  are  forbidden  to  fumidi  information  to 
the  public  regarding  depositors  and  their  transactions  with  the  savings  bank.  The 
only  exception  to  this  rule  shall  be  in  th6  case  of  information  required  by  a  recognized 
legal  authority. 

Art.  14.  The  postmaster-general  will  prepare  an  annual  report  on  the  transactions 
of  the  savings  bank,  which  will  be  published  in  the  Official  Journal. 

Art.  15.  The  post-office  administration  shall  prepare  regulations  respecting  the 
execution  of  the  provisions  of  the  foregoing  articles. 

These  regulations  shall  be  approved  by  our  council  of  ministers. 

Art.  16.  This  decree  shall  come  into  force  on  March  1,  1901. 

Art.  17.  Our  minister  of  finance  is  intrusted  with  the  execution  of  his  decree. 

Done  at  Abdin,  November  29,  1900. 

(Signed)  Abbas  Hilmx. 

By  the  Khedive,  the  president  of  the  council  of  ministers: 

^Signed J  Moustapha  Fehmt. 

(Signed)  Ah  Mazloum, 

Minister  (^  ^'ML'MA. 
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[Inclosure  6.] 

Rboulationb  vom  thb  BzscrrnoN  of  ths  Dbcreb  OoNCSRNiMa  thx  £«iabubhmxmt 
or  A  Po8t-Officb  Sayings  Bank. 

OFBNINO  OF  AN  ACCOUNT  WITH  THB  P08T-0FFICB  SAYINGS  BANK. 

Article  1.  Any  person  may  open  an  account  with  the  post-office  saYUtts  bank. 

Art.  2.  On  opening  an  account  a  deposit  must  be  made  of  not  leas  than  200  miUiemes. 

Art.  3.  On  the  firet  deposit  being  made  a  deposit  book  will  be  handed,  free  of 
charge,  to  the  depositor,  wnich  must  be  presented  before  any  fiurther  deposit  or  with- 
drawal can  be  made. 

Art.  4.  The  first  deposit  is  entered  in  the  deposit  book  in  figures  and  words.  A 
counterfoil  receipt  is  aiso  handed  to  the  depositor.  Both  the  entry  in  the  deposit  book 
and  the  counterfoil  receipt  must  be  signed  by  the  postmaster  and  bear  the  oate  stamp 
of  4ie  office. 

Art.  5.  The  deposit  book  must  bear  the  signature  or  seal  of  the  depositor.  If  the 
depoBitoT  is  unable  to  write,  or  does  not  possess  a  seal,  mention  must  be  made  of  the 
fact  in  the  deposit  book  itself  by  the  postmaster. 

If  the  first  deposit  is  made  by  some  other  person  than  the  real  depositor,  the  penon 
making  the  deposit  must  sign  the  book  or  place  his  seal  therein  as  represMiting  the 
depositor. 

Art.  6.  No  deposit  book  will  be  made  out  to ''bearer  "or  to  any  assumed  or  fictitkniB 
name. 

Art.  7.  Deposit  books  are  numbered  by  the  central  office. 

Art. .8.  No  one  can  be  the  holder  of  more  than  one  deposit  book  in  his  own  name. 

If  a  depositor  is  discoYered  to  have  more  than  one  deposit  book,  the  first  book  issued 
will  be  tne  only  one  recognized,  and  the  deposits  entered  in  the  second  book  will  be 
returned.    No  interest  wul  be  paid  on  deposits  thus  returned  to  depositoie 

DEPOSITS. 

Art.  9.  After  the  first  deposit  has  been  made,  subsequent  payments  are  effected  on 
presentation  of  deposit  book,  no  other  formalities  being  required. 

Art.  10.  As  in  the  case  of  the  first  deposit,  subFequent  sums  deposited  will  be 
entered  in  the  deposit  book,  both  in  figures  and  words,  and  a  counterfoil  receipt  duly 
signed  by  the  postmaster  will  be  handed  to  the  depotitor.  Both  the  entry  in  the 
deposit  book  and  the  receipt  will  bear  the  date  stamp  of  the  office. 

Art.  11.  No  sums  can  be  deposited  for  lees  than  50  milliemes,  nor  will  any  fractionB 
of  10  milliemes  be  accepted. 

Art.  12.  The  total  of  deposits  made  during  one  year,  sums  withdrawn  being 
deducted  from  the  sum  total,  can  not  exceed  £L.50. 

Art.  13.  The  total  of  deposits  made  during  any  number  of  years,  deduction  being 
made  of  sums  withdrawn,  can  not  exceed  £I>.200,  nut  including  accrued  interest. 

WriHDRAWALS. 

Art.  14.  Amounts  deposited  in  the  savings  bank  may  be  withdrawn  at  any  sime  by 
the  depositor,  either  wholly  or  in  part.  No  aiiiount  1<  .-.s  tlian  5()  milliemes,  or  incluci- 
ing  fraction  of  10  milliemes,  can  be  wiihdrawn  unl<  j-?^  it  njjrci^ents  accrued  interest  due 
to  the  depositor. 

Art.  15.  The  withdrawal  of  sums  depo.'-itfd  in  tlic  Favingp  bank  can  only  be  effected 
by  the  depositor  himself  or  In'  Ids  duly  autli(^ri/i<l  r<  pr<r-<  niative.  The  withdrawal, 
however,  of  a  deposit  which  has  be^-n  placed  V)  the  frcdit  of  a  minur  can  be  withdrawn 
by  the  pers^)n  who  made  the  deposit  withcmt  any  h|)»-(  ial  formalities. 

Art.  16.  In  order  to  withdraw  a  deposit,  tlu-  de|>'  sitor  iiiu>t  attend  at  a  poet-office 
authorized  to  transact  savings  y)ank  bu«iTH'ss  ana  nm.-t  pro.nu-e  his  dep^it  book. 
The  amount  of  withdrawal  \f  ent^-rcd  in  xhc  d«•I•"^it  ]»r.ok  in  figures  and  words,  and  the 
holder  of  the  dey></sit  \xjok  mu.<t  give  a  receipt  on  a  .^p.(  ial  f-  rm  provided  by  the  admin- 
istration free  of  change. 

Art.  17.  The  receipt  mu.sit  bear  the  signature  or  kmI  <>i  i]\o  depositor,  and  the  poet- 
master  must  assure  himself  of  the  identity  of  tlie  hol'i.T  of  the  rieprx«it  book. 

Art.  18.  In  the  event  of  the  depo-it<^r  beinij:  unabie  to  si^^n  his  name  and  not  pos- 
seasing  a  seal  the  receipt  must  be  .'^iu^nod  by  two  \vitn(  ••.-(-  known  to  the  postmaster  of 
the  office  of  payment,  failing  which  the  depositor  nm>t  j)roduce  a  guarantor  known  to 
the  pM>stma.'-ter. 

Art.  19.  Should  the  depo^^itor  not  call  at  the  "iViro  the  witlK-niwal  can  be  effected 
against  a  power  of  attorney  legalized  by  the  competent  u'ltli'-rity  or  atrain.*^  a  procura- 
tion made  out  on  a  special  form  provided  free  of  charge  by  the  administration. 
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Art.  20.  U  the  signatura  or  seal  on  the  power  of  attorney  is  identical  with  that  in  the 
deposit  book  the  payment  is  made  to  the  person  authorized  against  his  signature.  The 
aforesaid  must,  however,  establidi  his  identity  before  any  payment  can  be  made. 

Art.  21.  Payment  of  sums  deposited  by  an  association,  business  house,  benevolent 
society,  or  by  any  institution  is  efiected  against  receipt  beuing  the  signature  of  the  head 
of  the  establishment. 

Art.  22.  No  power  of  attorney  is  necessary  if  a  depositor  appoints  his  representative 
on  opening  an  account.  The  representative  can  withdraw  any  sums  paid  in  during  the 
period  in  which  his  power  of  attorney  holds  good. 

Art.  23.  Sums  standing  to  the  credit  of  deceased  depositors  are  paid  to  their  heirs  or 
to  the  competent  authorities,  when  their  right  to  the  monev  has  been  established. 

Art.  24.  Any  objections  that  may  be  lodged  against  such  payments  must  be  imme- 
diately transimtted  to  the  head  office  by  the  postmaster,  and  until  receipt  of  instruc- 
tions no  payments  can  be  made. 

TRANSFXR  OR  LOSfl  OV  DXP08IT  BOOK. 

ART.  25.  The  rifi^ht  of  ownership  of  a  deposit  book  may  be  ceded  by  power  of  attorney 
or  by  a  sicped  declaration  to  that  effect  in  the  deposit  book.  The  transfer  must  be  at 
once  notified  to  the  i)06t-office. 

Art.  26.  If  the  new  holder  desires  to  keep  open  the  account,  a  fresh  deposit  book  is 
issued  to  him,  in  which  is  entered  the  balance  of  the  old  book. 

Art.  27.  In  the  case  of  the  loss  of  deposit  book,  notice  must  immediately  be  given 
to  the  poet-office,  and  on  the  authorization  of  the  head  office  a  duplicate  will  be  issued 
against  payment  of  the  sum  of  50  milliemes. 

Art.  28.  The  duplicate  deposit  book  will  not  be  issued  until  a  notice  has  been 
inserted  in  the  Official  Journal  and  a  notice  posted  up  at  the  post-office  of  the  place 
where  the  depositor  resides,  and  a  month  must  elapse  from  the  date  at  which  the  loss 
was  made  known  to  the  post-office.  A  duplicate  deposit  book  will  replace  the  original, 
which  latter  becomes  null  and  void. 

INTBRBST  AND  ACCOUNTS  CX7RRBNT. 

Art.  29.  Sums  deposited  in  the  savings  bank  are  productive  of  interest  at  the  rate 
of  2^  per  cent  per  annum.    Fractions  of  a  pound  are  not  calculated. 

The  rate  of  mterest  may  at  any  time  be  reduced.  A  ministerial  order  published 
in  the  Official  Journal  will  fix  the  new  rate  of  interest,  which  will  not  be  put  into 
force  until  six  months  after  the  date  of  publication  of  the  order. 

Art.  30.  Interest  is  calculated  from  the  first  of  the  month  following  that  in  which 
the  deposit  was  made,  and  no  interest  will  be  allowed  for  the  month  in  which  the 
withdrawal  is  effected. 

Art.  31.  On  December  81  of  each  year  the  accrued  interest  is  credited  to  the  deposit 
and  becomes  in  turn  productive  of  interest,  unless  withdrawn  by  depositor. 

Art.  32.  A  depositor  who  for  any  reason  desires  to  renounce  his  right  to  interest  on 
his  money  must  make  mention  of  the  &ct  on  making  his  first  deposit. 

Art.  33.  Interest  is  credited  to  the  depositor  on  December  31  of  every  year.  If, 
however 2  a  depositor  desires  to  close  his  account  before  the  end  of  the  year,  the  interest 
due  to  him  is  paid  on  the  closing  of  his  account. 

STATBMBNT  OF  CURRENT  ACCOUNTS— DEPOSIT  BOOKS  CALLED  IN. 

Art.  34.  The  head  office  sends  to  the  holders  of  deposit  books,  on  their  application, 
a  statement  showing  the  balance  to  their  credit.  This  statement  does  not  include 
current  interest. 

Art.  35.  On  receipt  of  the  statement  the  depositor  should  compare  it  with  the  bal- 
ance in  the  deposit  book,  and  should  there  be  any  difference  he  should  communicate 
with  the  head  office  without  delay. 

Art.  36.  The  head  office  calls  in,  at  a  date  to  be  determined  by  the  postmaster- 

Seneral,  all  deposit  books,  in  order  that  they  may  be  checked  and  that  the  interest 
ue  may  be  credited. 

Art.  37.  Deposit  books  thus  called  in  should  be  handed  to  the  postmaster,  who  will 
eive  each  depositor  a  receipt  for  his  book.  The  balance  in  the  deposit  book  at  the 
date  at  which  it  is  withdrawn  will  be  indicated  in  the  receipt. 

Art.  38.  If  the  depositor  does  not  conform  to  the  notice  of  the  head  office,  the 
deposit  book  will  be  retained  when  presented,  and  will  be  sent  to  the  head  office. 

Art.  39.  Independently  of  the  yearly  withdrawal  of  deposit  books  the  head  office 
can,  when  it  is  considered  necessary  by  the  postmaster-general,  call  in  deposit  books 
to  be  checked. 

Art.  40.  Whilst  the  deposit  book  is  at  the  head  office  no  payment  <w  withdrawal 
can  be  effected  without  previous  authorization. 


no 
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DireetioTis  for  enUrmg  tnn9aetkm$  in  current  aeemaU  regkkr  and  dtpotU  hook. 

11.  An  example  is  given  below  of  how  depceite  and  withdxawals  dioald  be  entcrad 
in  the  current  account  register  and  deposit  books: 
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It  is  seen  from  the  above  that  after  the  first  deposit  is  entered  every  sal 
deposit  must  be  added  to  the  balance  and  everv  witlidrawal  deducted  thewfawa,' 
transaction  being  signed  by  the  postmaster  ana  franked  with  date  stamp  of  iim  « 

MiMtaka  m  enUrinig  turn*  in  depotU  bool$  or  current  aottmnte . 

12.  No  correction  is  allowed  when  making  entries  in  deposit  bote  cr  i 

current. 

Should  a  mistake  occur  in  making  an  entry,  or  in  the  addition  or  the  subtiactioD 
thereof,  the  entire  entry  must  be  cancelled  and  rewritten  below  in  such  a  manner  as 
to  allow  no  doubt  as  to  the  amount  entered. 

Dotty  statementt. 

13.  Every  depoeit  or  withdrawal  entered  in  a  deposit  book  must  also  appear  oo  the 
daily  statement,  Form  No.  6  R.  This  register  is  bound  with  alternate  detadiable 
leaves,  thus  all  entries  will  be  made  in  duplicate  by  means  of  carbonic  paper.  All 
deposit'',  which  are  passed  to  the  debit  of  the  office,  will  appear  on  the  left-hand  side  of 
this  statement,  and  withdrawals,  passed  to  the  credit  of  tne  oflSce,  on  the  right-hand 
side.  Care  should  be  taken  by  postmasters  to  enter  the  consecutive  annual  number  of 
Form  No.  4  R.  presented  to  a  aepositor  as  receipt  for  a  sum  paid  in. 

This  aL-^o  refers  to  Fonn  No.  5  R,  on  which  receipt  is  taken  from  depositor  for  sums 
withdrawn.  Form  No.  6  R,  as  also  the  receipts,  5  R,  must  be  sent  daily,  under  regis- 
tered cover,  to  the  chief  of  second  division,  savings  bank  section. 

Recapitulation  of  transactumM, 

1 1    -The  total  of  the  day's  transaction  appearing  on  statement  6  R,  will  be  entered 
■   •)  n  rhe'ot'jr  <^'?.'  1  ^  (office  account  genoral  situation)  and  in  th»  monthly 


'  or  tht 


of  th»'  deposits  and  withdrawals  effected  during  the 
credit  of  the  office  in  the  monthly  statement,  as  the 


rill  be  forwarded  to  the  chief,  fourth  division  vsavingi 
/^  month. 

Jfepoiit  hooks  when  filled. 

^  for  further  entries  in  the  deposit  book,  and  tiie  holder 

unt,  the  old  depoeit  book  is  replaced  by  a  new  one.    The 

^*lo8<il  as  follows:  "Carried  forward  to  paga  number  — — » 
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The  account  ia  then  opened  on  the  page  indicated  with  the  worda  '*  brought  forward 
from  page  number .  * 

On  the  last  page  of  the  old  book  the  following  indication  will  be  made:  "Replaced 
by  deposit  book  number ,  aeries  number ." 

On  the  first  pa^  of  the  new  deposit  book  the  following  note  will  be  made:  "Issued 

in  place  of  deposit  book  number series  number "  and  the  amount  appearing 

to  the  credit  of  depositor  in  the  old  book  is  carried  forward  to  both  the  new  deposit 
book  and  the  respective  new  page  in  the  accoimt-current  book. 

All  used  deposit  books  must  be  sent  to  the  chief,  fourth  divirion  (savings  bank 
section),  accompanied  by  Form  8  R. 

Reqttestfor  transfer  of  account  to  a  different  locality . 

16.  The  transfer  of  an  accoimt  from  one  office  to  another,  by  reason  of  change  of 
residence  of  depositor,  is  allowable,  provided  the  new  office  is  admitted  to  the  savings 
bank  service.  Li  case  of  transfer  the  account  current  is  closed  by  the  following 
annotation: 

"Account  transferred  to  the office,"  and  the  depositor  must  hand  in  his  deposit 

book  against  receipt  on  Form  7  R.  The  postmaster  will  forward  deposit  book  to  the 
chief,  fourth  division  (sa vines  bank  section)  accompanied  by  Form  8  R,  on  which  is 
Also  indicated  the  name  of  tne  office  to  which  ^e  account  is  to  be  transferred.  The 
central  office  authorizes  the  transfer  and  transmits  the  deposit  book  to  the  new  office, 
which,  on  receipt  of  de{)08it  book  will  open  a  new  current  accoimt  in  re^^er  3  R, 
with  me  usual  formalities.  At  tne  top  of  the  new  account  the  following  words: 
**  Deposit  book  transferred  from office,*'  wiD  be  added. 

The  deposit  book  may  then  be  handed  to  depositor  against  return  of  receipt  No.  7 
R^handed  to  him  by  postmaster  at  his  previous  place  of  residence. 

When  the  office  to  which  the  depositor  wishes  to  transfer  his  account  is  not  admitted 
to  the  savings-bank  service,  his  request  can  not  be  granted. 

Presentation  of  deposit  hook  at  an  office  other  than  that  of  issue. 

17.  Should  a  deposit  book  be  presented  at  an  office  other  than  that  of  issue  for  the 
purpose  of  making  either  a  deposit  or  withdrawal,  the  postmaster  should  inform  the 
applicant  that  it  is  impossible  to  comply  with  his  request,  as  every  transaction  must  be 
effected  by  the  office  of  issue  as  it  is  tiiere  that  the  applicant's  account  current  is  kept. 
It  is  to  be  understood,  however,  that  the  depositor  mav  request  the  transfer  of  nis 
account  to  his  new  place  of  residence.     (See  article  16  of  these  regulations.) 

Loss  of  deposit  boohs. 

18.  When  a  depositor  states  that  he  has  lost  his  deoosit  book  the  poetmastw  should 
provide  him  with  a  fonn,  No.  9  R,  which  must  be  fiUed  in  and  sent  by  postmaster  to 
the  chief  of  fourth  division  (savings-bank  section),  under  registered  cover,  and  no 
deposit  or  withdrawal  can  for  the  time  being  be  effected.  The  central  office  will 
then  send  a  notice  to  this  office  interested,  which  must  be  exhibited  in  a  public  place. 
If  after  the  space  of  one  month  no  information  has  been  received  regarding  the  missing 
book  the  notice  will  be  returned  to  the  chief,  fourth  division  (savmgs-bank  section), 
with  the  notification  that  a  duplicate  deposit  book  has  been  issued  to  depositor. 

The  current  account  of  lost  deposit  book  will  be  closed  with  the  words:  "Deposit 

book  lost,  duplicate  issued  number ,  series  number ,  balance  carried  forward 

to  page .'^ 

The  balance  is  carried  forward  to  the  new  page  in  the  current  account  book,  and 
all  the  transactions  entered  in  the  lost  deposit  book  will  be  also  entered  in  detail  in 
the  duplicate  deposit  book.     On  the  first  page,  therefore,  the  following  annotation 

will  be  made;  "  Issued  in  place  of  deposit  book  number ,  series  number ,  which 

has  been  lost."  The  duplicate  deposit  book  is  issued  to  depositor  against  payment 
of  a  fixed  charge  of  50  milfiemcs,  which  is  represented  by  a  stamp  of  that  value  aflSxed 
to  the  first  page  of  the  deposit  book  and  which  must  be  cancelled  by  the  date  stamp 
of  the  office. 

Request  for  closing  account, 

19.  A  depositor  may  request  the  closing  of  his  account.  In  order  that  this  may 
be  done,  and  that  interest  due  up  to  day  of  closing  may  be  credited,  the  deposit 
book  will  be  sent  to  the  chief,  fourth  division  (savings-bank  section),  accompanied  by 
form  No.  8  R,  under  registered  cover. 

It  is  understood  that  the  di^positor  may  withdraw  sums  standing  to  his  credit  and 
afterwards  hand  deposit  book  to  postmaster  that  it  may  be  sent  to  the  central  office. 
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When  the  interest  has  been  credited  in  the  deposit  book,  it  is  returned  to  tiie  post- 
master that  he  may  liquidate  the  account  against  receipt  on  form  No.  5  R. 

The  postmaster  wiU  Close  the  account  with  the  following  remark:  ''Closed.  Deposit 
book  forwarded  to  chief,  fourth  division  (savings-bank  section),  under  registered  cover. 
Receipt  handed  to  depositor  as  voucher  while  deposit  book  was  retained  by  osntel 
office  nas  been  withdrawn.'^ 

Crediting  ofinUTai, 

20.  In  order  that  interest  may  be  credited  to  deposits  the  central  office  requests 
depositors  to  hand  to  postmasters  their  deposit  books  against  receipt  on  form  No.  7  R, 
the  postmasters  will  send  in  deposit  books,  as  they  receive  them,  to  the  chief,  fourth 
division  (savings-bank  section),  imder  registered  cover,  and  no  de{X)sit8  or  withdiawak 
can  be  effected  until  the  dei>oeit  books  are  returned.  The  deposit  books  are  retomad 
to  postmasteiB  by  the  central  office  after  interest  has  been  credited,  but  they  can 
only  be  handed  to  dei>ositors  against  return  of  receipt  No.  7  R,  which  wiU  afterwards 
be  cancelled.  The  amoimt  of  interest  entered  by  the  centred  office  in  the  deposit 
book  must  in  a  like  manner  be  entered  by  postmaster  in  the  current  •^'^x^u^t. 

OppomHon  made  to  paymenU. 

21.  Should  any  request  for  suspension  of  pavment  of  sums  deposited  by  a  header  of 
a  deposit  book  be  received  either  direct  or  through  a  recoenized  l^gal  authority,  it 
is  understood  that  no  payments  can  be  made  until  the  reply  of  the  central  oflSce  is 
received,  to  which  office  the  case  will  be  submitted — ^if  necessary  by  telegram* 

Death  of  a  depositor, 

22.  In  the  case  of  the  death  of  a  depositor  no  payments  can  be  made  to  his  heiis 
without  due  authorization  from  the  central  office,  to  which  office  the  death  will  be 
notified  by  postmaster  as  soon  as  it  is  known. 

Unforeuen  eontingenciei. 

23.  Should  any  contingencies  not  foreseen  in  these  instructions  occur, 
must  at  once  refer  to  the  central  office. 


GREAT  BRITAIN. 

No.  230.]  American  Embasstt, 

London^  July  tS,  1906. 

8m:  I  have  the  honor  to  acknowledge  the  receipt  of  your  circular  dispatch,  dated 
June  30,  1906,  Quoting  a  resolution  passed  on  June  29,  1906,  by  the  House  of  Repre- 
sentatives and  airecting  that  this  embassy  obtain  and  forward  to  the  Department  idl 
obtainable  information  touching  postal  savings  banks  maintained  by  the  British  Gov- 
ernment, copies  of  the  creating  and  governing  laws,  the  form^  in  use,  statistics,  etc. 

1  now  beg  to  inclose  a  copv  of  a  note  received  from  the  foreign  office,  dated  the  25th 
instant,  inclosing  copies  of  the  principal  laws  on  the  subject,  together  with  copies  of  a 
report,  statistics,  a  description  pampnlet.  book  of  niles.  etc.,  enumerated  below. 
I  have  the  honor  to  be,  air,  your  obedient  servant, 


The  Hon.  Elihu  Root,  etc., 

Secretary  of  State, 


Whuklaw  Rxm. 


[Inolosares.] 

1.  Sir  E.  Barrington  to  Mr.  Reed.  Julv  25.  1906. 

2.  Savings  banks  acts  of  1861.  1874,  1877,  1880.  1887.  1891.  1893,  and  1904. 

3.  Government  annuities  act,  1882. 

4.  Statutory  rules  (No.  785,  1905,  and  No.  313,  1906). 

5.  Post-office  savings  bank.    Annuity  and  insurance  regulations,  1888  and  1895. 

6.  Fifty-first  Report  of  the  Postmaster-General  on  the  post-office. 

7.  Description  of  system,  post-office  savings  bank. 

8.  Deposit  accounts.  Government  stock,  past-office  savines  bank. 

9.  Pamphlet,  post-office  savings  banks.     Advainniros  to  depoedtors. 

10.  Rules  for  postmasters  engaged  in  the  tran.sadion  of  savings  bank  busine». 

11.  Forms:  Description  of  system  Creferred  to  in  para^rrapli.s  29-33  and  34-36).  De- 
scription 29-33  (referred  to  m  paragraphs  22-28,  14-21,  1-13).  Specimen  depcsit 
booKs.    Copies  of  prescribed  forms. 
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No.  25384.]  Foreign  OmcB,  JtUy  t5.  1906. 

Your  Excellency:  With  reference  to  your  note  of  the  18th  instant,  requesting  to 
be  supplied  with  copies  of  the  acts  of  Parliament,  regulations,  and  forms  relative  to  the 
Britsh  post-office  savings  bank,  I  have  the  honor  to  transmit  to  vour  excellency  the 
accomiMmying  documents  which  His  Majesty's  postmaster-general  hopes  will  be  suffi- 
cient for  your  purpose. 

They  include  copies  of  the  principal  acts  which  regulate  the  position  of  the  savings 
bank  and  of  the  statutory  regulations  made  thereunder;  a  copy  of  the  postmaster* 
general's  annual  rei)ort  for  19^-5,  which  contains  statistics  of  savings  bank  business; 
a  pamphlet  containing  a  brief  description  of  the  savings  bank  system;  a  copy  of  the 
book  of  rules  for  postmasters  respecting  savings  bank  business,  and  copies  of  the  prin- 
cipal forms  in  use. 

If  your  excellency  wishes  for  any  further  information,  the  postmaster-general  will 
be  most  happy  to  furnish  it. 
I  have,  etc., 

For  the  Secretary  of  State: 

Eric  Barrinqton. 

His  Excellency,  Hon.  Whtfelaw  Reid,  etc 


OAKADA. 

No.  330.]  American  Gonsulatb-Gbnxrai, 

Ottawa,  Canada,  January  SI,  lOCtf. 
Subject:  He  report  of  post-office  savings  bank  of  the  Dominion  of  Canada. 
Sir:  In  compliance  with  instructions  contained  in  Department  of  State  dispatch 
No.  211,  dated  Januarv  9,  1907,  I  have  the  honor  to  subnut  the  inclosed  report  show- 
ing the  transactions  of  the  post-office  savings  bank  of  the  Dominion  of  Canada  from 
June  30,  1906,  to  the  present  time,  the  data  for  which  I  have  obtained  through  the 
courtesy  of  the  deputy  postmaster-general  of  the  Dominion  of  Canada.     " 

I  also  forward  under  separate  cover  a  copy  of  the  post-office  act  with  amendment! 
to  date,  eiving  the  law  under  which  the  post-office  savings  bank  is  operated,  and  a 
copy  of  uie  Official  Postal  Guide,  on  page  cxvii  of  which  may  be  foimd  the  regula- 
tions  for  the  conduct  of  the  post-office  savings-banks. 
I  am,  sir,  your  obedient  servant, 

John  Q.  Foster,  Conavl-QmeraL 

The  ASSIBTAMT  SXCRBTART  OF  StATB, 

WatikingUm,  D,  C. 
(loolosarB  1.] 
TransaeUons  of  the  Post-Office  Savings  Bank  of  the  DomhAon  of  Canadeu 


Fttzlod. 

Number 

of  de- 
positors. 

Amount  of 
depofllU. 

Period. 

Number 

ofde- 

poaitore. 

Amoontof 

June  80- 

1886... 

126,443 

135,737 
142,289 
142,141 
160,987 
167,368 

128,932.929.68 

32,380,829.09 
34,480,937.77 
H771,60&17 
37,607.455.80 
99,960,812.63 

June  30— 

1908 

162,761 
167.023 
168,673 
165,618 
164,643 
169,334 

843,820.909.91 
44,256,326.98 
46,419,706.28 
46.367,760.68 
46,736,488.61 
17,093,61116 

1897 

1903 

1898 

1904 

1809 

1906 

1900 

1906 

1901 

November  80-1906 

The  rate  of  interest  was  reduced  on  July  I,  1897,  from  3)  per  cent  to  3  per  cent, 
which  is  the  present  rate. 

The  attached  return  of  the  Post-Office  Savings  Bank  gives  still  more  complete 
information  relative  to  its  operation. 

John  G.  Foster,  Consul-GeneraL 
American  Consulate-General, 

Ottawa,  Canada^  January  SI,  1907 • 
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[Inckwim  S.) 
1^  Xdwwd  VIL  BeNional  Paper  No.  M.  A.Mr. 

Appbmkz  B.*TBiLiraAcno]fs  ov  tes  Po«rOfficai  RiToros  BAin. 

Tlie  aggregite  balance  to  the  credit  qI  depoBiton  on  Jime  80. 1906,  WM  fiSiTSC^ 
er  an  incraaae  of  1368,727^;  the  avenge  to  the  credit  ol  each  depoaitor  bemg  9276.71^ 
aa  acMiMt  1274.09  on  June  80, 1906. 

The  number  of  accounts  op«ied  during  the  year  was  87,681,  or  an  hicrwaa  ol  M05 
over  the  previoua  vear,  and  879  accounts  were  transferred  from  the  Dominion  Qovem- 
ment  Savuigs  Bant,  at  Toronto.  The  number  of  accounts  closed  was  39,636,  an  incresM 
«f  634  over  the  previous  year."  The  number  of  accounts  remaining  open  at  tb*  doaa 
of  the  year  was  164,642,  or  a  decrease  of  976,  as  compared  with  a  decrease  of  8,064  ths 
precedmg  year. 

The  deposits  were  233,803  in  number,  an  increase  of  10,622  over  the  pravuNia  year^ 
and  amounted  to  $10,806,468,  an  increase  of  8301,688.  The  average  amount  of  each 
deposit  was  $46.21,  as  compared  with  $47.04  in  the  previous  year. 

The  deposits  in  the  Dominion  Government  Savings  Bank  at  Toronto  were  transferred 
to  the  Post-Office  Savings  Bank  in  November,  1906,  and  amounted  to  $650,698.3]. 

Repayments  numbered  106,923,  a  decrease  of  3,234,  with  a  total  amount  of 
$12,324,629.26,  an  increase  of  $196,428.03;  the  average  withdrawal  being  $116.26,  m 
compared  with  $110.11  the  previous  year.  , 

The  interest  paid  to  depotiitoni  was  $91,034.46,  and  the  mterest  accrued  and 
principal  on  June  30,  1906,  was  $1,237,171.32,  making  a  total  of  $1,328,206.78, 
mcrease  of  $7,694.08. 

The  number  of  offices  authmzed  to  transact  business  was  increased  from  989  to  IfilL 

The  claims  of  moneys  of  deceased  depositors  which  were  examined  and  piud  duiinf 
the  year  were  1,226,  as  compared  with  1,306  for  the  previous  vear. 

Annexed  is  a  tabular  statement  of  the  annual  operations  of  the  Poit-Offioa  I 
Bank  since  its  oiganixation  in  April,  1868. 

StaUmeni  (in  aecordanee  with  the  act  St  Vie.,  chap.  tO,  iec.  It)  qfihe  Poet-Ojflet 
Bank  transactions  for  the  year  ended  June  30,  1906,  and  qf  the  total  amount 
depositors  on  that  date. 


BAlanoe  due  to  depotiton  on  Jane  | 

aO.  1906 S45,3fi7,760.«8 

Depotitt  received  daring  the  year.     10, 605, 458. 00 
Amount  of  aocoante  tranaferred 

from     Dominion    Government 

Saving!  Bank 

Interest   allowed   to   depoeiton 

during  the  year,  In  aooordanoe 

with  the  natuta. 


560,03.31 


1,328,206.78 


66^001, 017.  n 


Repayments  to  depositors  daring 
the  year 

Balance  due  to  depositors  on 
June  30. 1906 


812,S4,« 
46»7a6,«8.fl 


61^081,017.  n 
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SkiUmmt  of  the  bunneu  of  the  Post-Office  Sawnge  Bankt  Canada^  year  by  year,  from 
April  1, 1868,  to  June  SO,  1906. 


Period, 

Number 
of  poBt* 
oflVc* 
■avingB 
bank*  at 
oJon  of 
period. 

Niimbar 
of  depoi- 
Its  re- 
oehed 
dutifut 
poriod* 

Total 
Amount  of 
deposltB 
received 
durlne 
ptiiodl 

amount 
of«acb 
depoait 
received 
dui^OK 
pvcioo. 

AMOUOt  of 

depodtor*' 

aocounti 

tra^Qoferred 

tfom  UoiDln^ 

loo  Govem- 

maot  SavLn^i 

BAnk  during 

period. 

Number 
of  wltb- 
drawali 
during 
period. 

Total  amount 

wSthdffiwn 
during  period. 

Tbn«     month! 
pudfld  JiirjB  30, 

^m, 

yur«Ddfid  Jim* 

ao- 
]m 

ii 

S13 
326 
330 
23fi 

239 
2U 

m 

20G 
397 

m 
m 

30S 
330 
343 
S&S 

Bm 
m 

163 

494 
034 

042 
073 

m 

731 

7£fi 
T79 
fil4 

B3§ 
B47 
B95 
915 
934 
»l 
fl69 
1,011  1 

3,347 

24,994 

33,  2M 

39.4aD 

14,413 

ia,329 

42,5t« 

3S.(j47 

36.120 

«,t»7  , 

43,349 

5li,031 

71,747 

97.380 

109,469 

109,368 

nt>,57fl 

126,322 

143,070 

155,978 

iea,335 

154,  e7S 

147,072, 

146,423 

14$,a6a 

145,0ti0 

155,398 

151,  m 

179,814 
174,058 
301,202 
212,217 
219,  67S 
231,619 
235,043 
323,281 
233,303 

1213,507 

927,  K6 
3,347.901 
1,917, 57fl 
2, 2e  1,631 
2,306,913 
2,340,2S4 
1,942,348 
1,7:^^204 
l,fi2L0OO 
l,?i4,371 
1,973,243 
3,720,216 
4,175,042 
0.435.0®9 

0,441,439 
7,098,  ^59 
7,&45,227 
8,272.041 
7,732,3^ 
7,92e,634 

a,m,89S 

0,500,372 

7,OM,0O2 

7,70&,SSS 

7,524,286 

7,4fi&,02a 

a,l38,M7, 

8,223,000' 

8,310,0) 
10,448,485 
11,061,009 
11,382,035 
13,0eO,S25 
1U737.940 
10,503,*^ 
10,805,458 

105.44 

E5.71 
£3.  S3 
57.66 
57.27 
51.94 
51.03 
4£l^ 
44  06 
42.10 
43.00 
4Gl52 
48.55 
fiaid 

eeL09 

62,35 
58.  BS 
6aS9 
00.52 
57.81 
49.51 
47.07 
42.57 
4102 
48.53 
51.78 
51.55 
63.11 
52.37 
51.  OS 
5L07 
i7.58 
51.91 
^25 
51.81 
52,07 
49.94 
47.04 
46.21 

1           !«• 

4J87 
9,478 
15,148 
2(},154 
23,800 
25,814 
35,954 

36,71« 
28,510 
35, 8» 
45,253 
56,026 
5&,7H 
62,205 
65,853 
78,229 
B4,  572 
00,151 

n^ssi 

73,301 
84,941 
86,58S 
87,221 
91,^ 

95,090 
92,713' 
m083 
105,946 
104,3^3 
im,237 
110, 157 
106,923 

t»,8ST.« 

200,75435 

1S70.*.  — ... 

OMpSSa.  51 

laii , 

I,  €93. 431  so 

jgya,, 

1, 778, 565. 19 

1^73.,- 

a,  323, 299. 32 

|g74., 

2,408,64^42 
3,341,979.04 
2,0S1.457  97 

1E76    ,*.     .. 

1875 

1ST7..>... 

1,726,082.98 
1,713,068.  7« 
1,733,448.79 
3,015.811 16 

iar78„. 

MTfl  .,, 

iSo::::;:::: 

1881,,,. 

2,097,389.15 
3«  401,619. 31 

laaa „_, 

1883., 

4,7:«).995l39 
5,649.611.13 

|S»|. ^ 

188J5,, 

6vT93,03;  S4 

1880 ,,, 

0,183,470,60 
6, 620, 007. 51 

1887.. -,„.., 

1886 

1217,335.10 

1,085,979.72 

1^7,501. 53 

7,5)4,071.78 

m& .-,- 

18Q0 

7,632,145  50 
8,S75.041  98 

lfi9J,..,, 

7,875,977.57 

1882 

7,230,839  U 

lSfi3  .*-*-..* 

fl,e3l,5?S.97 
7,473,585  40 

LS84.,„ 

218,173.60 
493,8S0.23 
449,93L61 
1.85^,474  31 
786,868.48 

I»t5, ,....«. 

7,310,291.07 

109&..^,,.... 

7, 400, 066. 13 

1807., -„,,., 

7, 656, 085. 04 
8,853,178.42 
9,021,60156 
8, 903,  W6. 40 
9,  n4, 094  62 
10,017,070.50 

IHOS. -.-... ,- 

laxift ,^_, 

1B00,,_- 

141,171.82 

lUOJ. ,.,*,—. 

1B02 „, 

41ivW.96 
559,503.31 

1903.-.-,..-, 

11,379,766.94 

11104  ..,- „>- 
1905.,,,...., 

11,883,127.70 
12,129,101.23 

ifloa 

12,^4,529.20 

Total 

l.QZI 

i67*,«0 

240,228,901 

51.39 

7,034,400.81 

3,355,122 

224,82i,2gl.02 
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[Iziclosare  f .] 

StaUmerU  of  the  hutiness  of  the  Post-Office  Savings  Bank,  Canada,  year  by  year ^  from 
April  1, 1868 y  to  June  SO,  i9(?5— Continued. 


Fiitod* 


AnfAga 

with- 
durl] 


inff 

00. 


Nom- 
ber 
ofao- 
Mnmts 
qpNwd 

partoa 


Number 
of  de- 

account* 
traiiA- 
leirred 

troin  Do- 
minion 

Ooveru- 


doftng 
pbilodl 


Num- 

bar 
of  ac- 
counts 

dUJlOK^ 

partool 


Hum* 

bar 

of  o^y 

CQULUtA 

remain* 

ing  open 

at  clo»0 

ol  pe- 

ftoiL 


Int«r«flt  al- 
lowed to  4^ 
potiton. 


TotaJ  unoDirt 

»t&ndin£  to 

tbft  CTftdlt  of 

all  open  a^ 

counts.,  incfu- 

ilv«  of  Lflter- 

«t  allowod, 

atdoMof 

p«itotL 


Avomf* 
vnoa  fit 
naJidif« 
tocmdii 
ofi 


oouDt  at 
dose  of 
parted. 


niDOtba 
aadad  Jmsa  30, 

isas. 

TMr«tidedJiui« 
30- 
iseD., ........ 

1*70.... 

lan, ..-.,-„ 

i»ra_..- 

vm 

1ST4,..- 

m« .— . 

M7* 

UTT 

1878 

IBTO.. .-..__. 

18S1. „....__. 

usa.. ...„„. 

US3 

ISM -. 

liW ..-, 

isda 

IfiST ,»., 

isss. 

i5as 

ISOO..,.. 

IB91. ........ 

isoa .., 

law....* — 

1894 „ 

1&S5,.. 

\m^ 

mn .,-. 

WS«...- 

l«M ...., 

190U. 

1903 

1903. 

1904,.. 

1905 

l9(»-„ 

TtotAl...... 


t53.a5 


aL99 

TO.  a 

72.10 

m.ss 

80.91 
80.04 

82.^ 
77.11 

7a« 

TQifiG 

«,07 

m.m 
90.  &a 

104,54 
100.  S4 

gf7.oi 
oe.4o 

100.  «2 
»fi.05 

80.  oe 

9S  12 
6(2.07 
93.44 

yo.39 

g7.3S 
85l4I 
B4.91 
S3.7W 
t*3-©5 
Pi  eg 
B<j  03 
95-76 
lOO  21 
10^»  01 
iPy.  79 

uaji 

116.20 


t,\m 


M30 

7,£23 
tt,IS4 
10.^40 
llt9$)iS 
13.04S 
10,  MA 
10,213 
S,07l 
10,058 
10,7&6 
14^407 
l!i,731 
26,77& 
27,127 

27,591 
21/,  103 

37*515 

32,i:rr 

2i^7m 
211^302 

3DrIDD 

33,723 

I  30^172 

37,ffJfi 

■  3H,t^ 

I  30,7Vl 

I  3N,i;25 
:i5,  :i70 


723 
2,9fi2 

1,124 


062 
1,047  , 
1,959  I 
6,T!>2  I 
3,379 


6l>7 

"Tia' 


SO-M 


te 


672 
*7V 


1,319 
2,SS7 
4,449 

0,940 
0,£28 
ID.OOO 
11,190 
10,007 
9,3)2 
fi,607 
S,e4fi 
10,4S7 
10,491 
13,^ 
I7j631 
SO,S(W 
20,961 
21,^ 
32,S^ 
2fl,704 
29,3(>1 
3:1,499 
32,000 
29,i«8 
26,0:« 
27,033 

2fi,af7 

2C,24.i 
26,iXki 
29,440 
^),:^20 
2!^,  3:17 
^,304 
34,305 
36,£M 
37,37R 
a*,  002 


3,103 


7,212 
1^,17S 
17,163 
21,069 
23,a£fl 
34,gfl« 
24,294 
24,416 
24,074 
26,6:^6 
27,445 

3i,<»e6 

39,«>5 
61,10;} 
01,059 
flO,«S2 
73,222 
80,^70 
90,150 
101,ati3 
113,123 
li2,;fil 
111,2:^ 
110,%5 
114,276 
117,020 
I20,fi2a 
12rt,442 
1:^,7:^7 

m,2so 

142,141 
lflO,liS7 
157,  ir,!* 

ifa.TGi 

1^7,(0.'* 
16^i,i7J 
lri5,:i)^ 


1939.97 


31,094.73 
48,0^9.06 
S4,273.tt 
nil,  174.  55 
12fi,ea2.8S 
129,273,31 
120,75a  00 
110,11^05 
104,0^.  ^ 
103,S^,  29 
110,912.  50 
m,07i  47 
1*4,  «R  SI 
2S1,0<S6.07 
407,30117 
477,4^:.4« 
530,  MiO  51 
607,075  38 
1*2,404.  E7 
7A3,n:H9  15 
S4 1,^*^/1  79 
7^fi,K75.37 
734,4:0^ 
7rM,:(fjO  70 
777,4^^9S 

S7(l,(M9.a7 
&44,S2i7:i 

l,oj^,.'n  74 
'>^2,72.j  p3 

l.^H^rt-yt  27 
l,]2^S-'.'5a  44 
l,KH,t'24  M 
1,2.'54,(H^^*« 
l,./i^t,5fi7  M5 
l,;L^i.5n.70 

l,.^,2rf:^  n 


^H>6es.w 


ftS5,gl4.3« 
1,588, 84a.  i3 

a,  000, 500.01 
a,  ^r7*  051. 57 
3. 204,  Ml  40 
2,920,OflO.  48 
2,740,963. 50 
2,63^,937.  47 
2,  754, 4^4. 03 
3, 105,190.  SJO 

»,iH5,oagLH 

0j208,ZM.77 
9,473,00LSJ 
]l,^76,:m.31 
i;^,  246,553.  U 
]^,ar.tO,54Di,  31 
17,15f»,;f73L0i 
19,497,751k  1£ 
20,0^,012.  03 
23,0U,C£3.57 
2J,1p90,  053.49 
21 ,73»,0*i.  09 
22,298,401.05 
24,L6.'},193.0e 
25,257,30^14 
Sti, ''05,5a  47 
2s,n.]J/.G9,  m 
^C.>O,^*».09 
34,4^,9ar7.77 
:t4,77l,flO&]7 
;V7,3J7,4£5.S0 

42,:2t>,2D9.91 
44,265,;<m93 
45,4I9,70Sl^ 

45,730,4^51 


20,398  812,464  164,542  2^,294,307.25  45,738,4fiS.£l 


i0r.«i 


118.88 
130.41 
145.9 

lf7.04 

130.44 
U2.37 
100. «» 
107.97 

uaH 
imao 

158.7ft 
1»4.08 
198.18 
l«&i3 

ao&8] 

212.18 

210.20 
20Ci4i 
20a.  41 
ISA,  IB 
195.44 
201.24 
21L30 
21iM 

22SL3a 
3SLS5 
i43.f7 
344.(0 
34&41 

waoi 
a8iM 

37109 

771.75 


278.71 


R.  M.  Coulter, 

Deputy  Postmaster-General. 
W.  II.  ELabrinoton, 

SuperintendenL 
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0ALT. 

Ko.  254.]  Ambbigak  Embabst, 

Rome^  Auguit  Sly  1906. 

Bol:  Referring  to  yonr  circular  inBtniction  of  June  80  last  relative  to  the  operation 
of  poetal  savings  buiks  in  Italy  from  1896  to  the  present  time,  I  have  the  honor  to 
inform  you  that  I  did  not  fail  to  address  a  request  m  the  sense  indicated  to  the  min- 
ister for  foreign  affairs,  to  which  I  have  to-day  received  a  reply  containing  the  desired 
information,  and  of  which  I  have  the  honor  to  transmit  herewith  a  copy,  with  trans- 
lation and  the  original  inclosures,  for  the  use  of  the  House  of  Representatives. 

I  have  the  honor  to  be,  sir,  yoiur  obedient  servant, 

HXNBT  WhITB. 

Hon.  Elihu  Root, 

Secretary  (^ 8taU,WaMngUm,  D.  (7. 

[Indocore.— TnnilAtloii.) 

No.  46730-67.]  Minibtbt  fob  Forbion  ArtAnta, 

Rome,  August  SO,  1906, 

Mr.  Ambassador:  In  reply  to  the  note  which  your  excellency  was  pleased  to 
address  to  me  on  July  24  last,  I  have  the  honor  to  transmit  herewith  a  prospectus 
giving  the  details  asked  for  regarding  the  operations  of  the  postal  savings  bulks  from  the 
year  1896  to  June  30  last,  and  consisting  principally  in  the  amounts  of  the  deposits 
and  of  the  reimbursements  and  statements  of  the  interests  annually  paid  on  the  sums 
deposited. 

besides,  I  send  a  pamphlet  giving  all  the  organic  laws  on  the  service  of  the  banks 
themselves  and  the  regulations  for  the  application  of  said  laws.  I  also  send  copies 
of  the  two  last  reports  published  on  the  working  of  the  service  itself  from  which  may 
be  gathered  useful  details  regarding  its  institution,  its  eventual  development,  and 
the  modifications  introduced  up  to  tne  year  1903,  inclusive. 

These  publications  have  been  furnished  me  by  my  honorable  colleague,  the  min- 
ister for  posts  and  telegraphs. 

Pray  accept,  etc 

For  the  minister: 

(Signed)  Malyako. 

His  Excellency  the  Hon.  Henrt  Whttb. 

Ambassador  of  the  United  StateSf  Rome, 


VRUaUAT. 

No.  187.]  American  Lboateoh, 

Montevideo,  Uruguay,  October  SI,  1906. 

Sir:  I  have  to  inclose  herewith  copy  and  translation  thereof  of  a  communication 

in  reply  to  my  note  addressed  to  the  minister  of  foreign  affairs  of  Uruguay,  requesting 

the  information  outlined  in  Department's  circular  dated  June  30,  1906,  relating  to 

the  information  desired  by  the  House  of  Representatives  regarding  the  savings  banks. 

I  am,  sir,  your  obedient  servant. 

£.  C.  O'Bribv. 
Hon.  Elihu  Root, 

Secretary  ofStaU,  WasMngUm,  D.  C. 

[Incloeore.— Translation.] 

Montbvidbo,  September  It,  1906. 
Mr.  Minister:  In  addition  to  my  note  of  August  30  last,  I  send  the  adjoined  copy 
of  the  action  taken  by  the  ministry  of  finance  relative  to  the  reports  that  your  excel- 
lency solicited  on  the  operations  of  savings  banks  in  the  Repuolic  from  1896  to  the 
present. 

I  have  the  honor  to  offer  once  more  to  your  excellency  the  assurances  of  my  high 
consideration, 

J08B  ROMBU. 
[Copy  of  letter  aa  above  mentioned.] 

Ministry  of  Finance, 
Montevideo,  September  6, 1906. 
Make  it  known  to  the  ministry  for  foreign  affairs  that,  no  law  existing  in  the  Republic 
that  authorizes  and  regulates  the  intervention  of  the  Executive  power  in  savings 
banks— its  action  being  confined  to  authorizing  those  institutions  to  be  ruled  by  the 
necessary  legal  agent  under  the  prescriptions  of  the  commercial  code— it  is  not  pos- 
sible to  give  the  iiiiormation  requested  by  the  legation  of  thtt  United  States,  and  con- 
sequently return  it. 

Sbbeato. 
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so 


M8I4L  B^yxVOB  OWQfilXOBiak 
BUMlfART. 

OBBAT  BBITIAN. 


Tau. 

Humbej  ot 
depositon. 

Dipotfti. 

UN 

«.  458, 067 

0,073,717 

£V7,SQS.«7« 

ia8,ocs,Mi 
111.144.  oo» 

130,nS,€tk3 
13&,54fl,04S 
140,302.916 

lie,  136.  UT  1 
14g,33i,36< 

tm^lS7J31 

65e.5»i.£73 

7CU.CM6,i» 
711,009,  «af 

lie?.*.,,., „ ,. ,,,„„, 

1S» ,„„„.,-... ., „.„ 

laM,.^. ,,*„»». 

IJMO .,„ ,„. „„„.„„.„„.„ 

IflOl 

1902 , , , ,„„„„,,„„ 

iS::::::::::::::::::::::::::::::::::::::::::::::- 

Interat  k  allowed  on  deponts  at  the  rate  of  2}  par  cent  par 
ia  paid  on  any  sum  in  excess  of  £200. 


JAPAN. 


Ymt. 


N  amber  at 


D^o«lti^ 


IMS. 
ISOI. 
19D4. 


1.106,147 

a,io6,iu 

3,a&»,i4> 

t,fi01,I» 
4«  907^  Ail 


2fl,351,197 

2i,7M.a67 

^.4U.13a 

23,965,  i|7 

tl.«43pM 
41.2»,W3 

40.SSV,57S 
|8,iia,ilA 


iS4. 

13, 

lip 
U. 

H, 

1£, 
3D, 
30, 


ia£,«aD 

iiS«.ri7 

VH,<m 

644,40? 

M2.»7 


Since  the  postal  savings  bank  system  was  established  in  1875,  the  lowest  rate  of 
interest  paid  was  3.1  per  cent  per  annum,  and  the  hiRhest  rate  7.2  per  cent  per  annum. 
The  present  rate  is  5.04  per  cent  per  annum.  The  aggregate  amount  ol  deporits 
allowed  to  each  depositor  is  1,000  yen.    One  yen  is  equsdto  10.498. 


FRANCX. 


Ymi. 

Nttraberof 

Dmpom^ 

tm., 

3,  652.  AM 
a,  073, 737 
a,5<j5,iMl 
E,  Ml.  413 

7«4.ftS0, 207.il 
Sii.  307,^09  03 
B7S.0aU»7.4I 
39S,i$4,3SB.U 
LOID,  360.1^  36 
l,O6U,38».S4&i0 

ijoe,T»2»«fi4.sr 

1, 117,000,071.  U 

LiS7,Ma,edo.ii 

itBi.idS^so 

l»7*,-> .-„.-.,.. __._ ,... 

162,  DOS;  <M 

MftS... ._ ._. 

i<s«.»r»,m 
l7B,3acfin 

um, , ,„,„ 

ism ..., „„.. 

uoi ,„„,. , , , 

i»^asQ,»i 

UHS.,^,^. .„.,, .,„ ,.,..-.. 

IW3., .-„.-....,. , „ 

uoi.. « - ,„ 

The  I  ate  of  interest  paid  is  2}  per  cent  per  annum* 
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Y«4T. 


Ntimb*f  of 


Dapoattn 


UPT. 


1000. 
1001. 
1902. 
IMS. 


1,34Sh130 
1,382.033 
1,519.251 
I.(j47.ati3 
1,762.434 
1,8^7,421 
l,fl78.11& 
2,(K*3. 171 
2.20©,7S6 
£i3iti|633 


Pranet. 
4^4t844.253 
548,  881),  ass 
580, 1 12, 431 
(22,942,997 
678tlt*l>6a5 
752,736,423 
755H67&,4ee 
757*  668^849 
?a5>738,a20 
80e,46<l,584 


tS5.5(H,»41 
tas.  "XH.  024 
111.%1.«M 
Ua,  227,000 
13£t.801.964 
145,278.130 
145<  84.5, 660 
146.2;jn.088 
J5KW7.438 

i&5,Mvm 


Interest  is  paid  at  the  rate  of  3  per  cent  per  annum  on  deposits  up  to  2,000  francs  and 
2  per  cent  per  annum  on  the  excess. 

ITALY. 


Ytar. 

Number  of 
depositors. 

Depodti. 

1896 

2,909,175 
8,141,305 
3,3.(2.064 
3.633.063 
3. 99.).  983 
4,318,612 
4,648.9.^.6 
4, 969.. 588 
6,283.063 
6,527.322 
5,568,347 

Lire. 

478,596.187.60 
536.591.213.55 
570. 324.. 5.5.5. 19 
628.  .503. 606. 22 
682.136.036.70 
7l9.7.^>8.6.=i7.96 
783, 482. 7.^*.  69 
869. 224. 123.  .50 
983.473.262.99 
1.068.. -21. 243. 00 
1,130,978,719.35 

192.309.064 

1807 

103,562,104 

1806 

110.072,030 

1809 

121.301.196 

1000 

131.6.52,255 

1901 

138.913.421 

1903 

151.212,172 

1908 

167,760.255 

1904 

189.810,330 

190B 

206,224,600 

IfOO 

218,278,808 

The  interest  paid  has  averaged  under  3  per  cent.     No  intereHt  is  paid  on  any  sum  in 
of  2,000  lire,  and  the  rate  is  determined  each  year  by  the  minister  of  finance. 


THE  NETHERLANDS. 


Year. 

Number  of 
depositors. 

Deposits. 

1806 

661.969 

627.409 
69:V>'28 
764.201 
829. 131 
896.761 

Floiinn. 
52.86.4.487.76 
61.646.480.53 
70.012.148  95 
78.344.6:46  72 
84.697.013  80 
9:4  771   fifili  R4 

821,2.51,121 

1897 

24,781,886 

1898 

28.144,888 
31.494.544 
34.048,199 
37.696.209 
40  849  Oil 

1899 

1900 

1901 

1902 

966.433      101.. ^89. .^.79.  38 
1.03.'...V27      109.-23.7(K).39 
1,111,590  1    121)  4:{4  FtQX.n 

1903 

44.028  .527 

1004 

48,414,706 

Interest  is  now  paid  at  the  rate  of  2.64  per  cent  per  annum,  which  rate  may  b« 
decreased,  but  can  not  be  increased,  by  administrative  regulations.  No  interest  is 
paid  on  any  sum  in  excess  of  1,2()0  florins,  except  on  deposits  of  public,  religious,  or 
mutual  institutions,  which  draw  interest  up  to  2,400  florins. 


us 


so  MX4BLIBH  PORAI^  ULYtMQB  mKBOUSOKmL 


POMP-OiflOB  DSFABTMSMT,  UmITBD  BtATM  OIF  . 

OfiioB  OF  THB  PoflTMAm»Ommnui^ 

Wasldngtan.  D.  C,  Jfivvlf,  JMi. 
Ht  T>mMM  SBWAiom:  In  accoidaiice  with  jronr  requeflt,  I  teka  pliiim  in  ytmmk 
Ing  lor*ycmf  oonsidenitkii  the  propontum  kit  the  estebufhoMot  In  thit  cwiatey  «f 
pokal  iavina  bankt.    The  Departmentli  pluw  to  this  end  aio  nrgaantiid  bf  f 
bill  No.  6606,  intnidiiced  by  Senator  Knox  the  19th  infltant. 
The  Committee  on  FdetHOffices  and  Poet-Roede  ol  the  Boon  of  \ 
Ida  qneation.  their  rep 
ooBtaiiflng  the  foUowinff  declaration 
'"^         '  '  ig  the  obBigationa 


InTOitiipited  thia  9neation^  their  reports  of  February  21, 188S,  and  Fbfaraaqr  »>  m» 
nponwhoae  indnatry,  frugality,  and  reaulting  virtuea  the  pioaperiiy  of  i 


''Beoognixii] 


which  we.  aa  legialaton,  owe  to  that  ] 


and  the  permanence  of  ita  inatitutiona  mnat  at  aU  timeareat,  we  beUeFO  thatdi 
nkal  obfectiona  idddi  stand  in  the  way  of  their  best  interests  dioald  be  awipt 
and  that  the  weHaiBol  theae,  the  industrious  poor,  the  piodndiig  milHoBasf  o» 
shoold  be  giTen  paramount  eonaideratioiL 
''Your  committee  therefore  recommend  the  passage  of  the  bilL*' 
In  foreign  countries  postal  savings  banka  have  been  in  safirfactonr  <  . 
many  yeara.    In  illustration  of  the  extent  to  which  they  are  availed  of  by'tiio  paopls^ 
and  their  growing  popularity,  the  followinfi:  table  abridged  from  a  mer  '^'    *"     ' 

dent  to  the  House  of  JElepresentativea  (59th  Cong.,  2d  aeas.)  iagivMU 

OnXAT  BBITAIN. 


Ymt. 

Nnmberd 
depoaitoft. 

v,^^ 

tssst 

]SW...«.«.«..^a.^^....     *,aaa*,,*^a*     ....        .     .                             ......ss.. 

0,673,717 

^sts 

%8 

ttOi.x^     .*.*.x^xx.x.xx     aa     xxaaaaa-a        .....     ......               .......... 

FRANCS. 

IM 

3,662,M4 
4,34fi,446 

'SitS^S 

S0.11 

1904. 

&» 

BELGIUM. 

1S06 

1,243,130 
2,200,785 

I86.6HM1 
161,647,  «8 

160.70 

1904. 

latt 

ITALY. 

1906 

2,«»,I75 
6,283,063 

102,380.064 
180,«10,aB 

an.  71 

1904. 

SluflO 

CANADA. 

ian6 

126.442 
168,572 

t2B,«2,00» 
46,419.700 

wmn 

1904. 

969144 

JAPAN. 

1906 

1,273,363 
4,007,561 

614.069,000 
a0,632,»7 

SU.06 

1904. 

416 

The  rate  of  interest  is  variable,  not  only  in  different  countries,  but  in  diiletwit 
years  in  the  same  country,  as  is  indicated : 

Great  Britain, — Interest  is  allowed  on  deposist  at  the  rate  of  2)  per  cent  per  aunm. 
No  interest  is  paid  on  any  sum  in  excess  of  £200. 

Franee. — ^The  rate  of  interest  is  2J  per  cent  per  annum. 

Belgium, — Interest  is  paid  at  the  rate  of  3  per  cent  per  annum  on  depoaita  mp  to 
ti,000  francs  and  2  per  cent  per  annum  on  the  excess. 


TO  ISTABIilSH  POSTAIi  BAVING6  DEPOSITOBIBS.  128 

iiBsly.^— The  intereet  paid  has  averaged  under  3  per  cent.  No  interest  le  paid  on 
any  mm  in  exceis  of  2,000  lire,  and  the  rate  is  determined  each  year  by  the  minister 
el  finance. 

Canada, — ^The  rate  of  interest  is  3  ner  cent  per  annum. 

Japan, — Since  the  postal  savings  bank  system  was  established,  in  1875,  the  lowest 
rate  of  interest  paid  was  3.1  per  cent  per  annum  and  the  highest  rate  7.2  per  cent 
per  annum.  The  present  rate  is  5.04  per  cent  per  annum.  The  aggregate  amount 
of  deposits  allowed  to  each  depositor  is  1,000  yen — about  |498. 

The  rate  of  interest  which  the  Department  has  recommended,  2  i)er  cent  per  annum, 
is  evidence  that  it  is  not  the  intention  to  go  into  the  banking  business  or  to  compete 
with  existing  savings  institutions,  which  pay,  in  a  great  many  instances,  4  per  cent 
per  annum.  On  the  contrary,  it  is  proposed  to  redeposit  the  money  which  is  brought 
to  the  poet-offices  in  national  banks  m  the  locality  wnere  it  is  first  received,  thus  mak- 
ing it  mmiediatety  available  for  the  financial  and  business  transactions  of  the  com- 
munity to  which  it  properly  belongs. 

There  are  three  primary  results  which  should  be  attained  by  the  establishment  of 
postal  savings  banks:  (1)  The  forming  of  habits  of  economv  and  thrift  by  the  great 
masB  of  the  people.  (2)  The  providing  of  a  place  entirely  above  suspicion  for  the  de- 
posit of  funos.  (3)  Tne  bringing  into  circulation  of  vast  sums  of  money  now  hoarded 
Lere  or  sent  out  of  the  country  b^r  foreigners. 

While  there  are  many  communities  in  the  Eastern  States  fortunately  situated  as  to 
banking  &cilities,  statistics  indicate  that  of  the  $3,500,000,000  deposited  in  savings 
institutions  throughout  the  United  States  the  combined  holdings  of  35  States  are  but 
8  per  cent  of  the  total.  There  are,  therefore,  ^at  numbers  of  our  people  who  are 
practically  without  banking  facilities.  Indeed,  it  is  foimd  that  in  the  South  the  aver- 
age distance  from  the  post-office  to  the  nearest  savings  bank  is  33  miles;  in  the  States 
west  of  the  Rockies  it  is  55  miles. 

There  can  be  no  question  as  to  the  advisability  of  encouraging  the  forei^ers  within 
our  borders  to  make  such  disposition  of  their  savings  that  some  benefit  will  accrue  to 
the  communities  in  which  they  are  employed.  Most  of  these  people  come  from 
countries  in  which  postal  savings  banks  nave  long  been  established,  and  they  have 
little  confidence  in  any  depository  for  savings  which  is  not  absolutely  vouched  for 
by  the  Government.  In  the  fiscal  year  ended  June  30, 1907,  money  orders  amounting 
to  $74,080,711.06  left  this  country,  in  the  calendar  year  1907,  $94,892,716.04,  to  repleni^ 
foreign  coffers;  and  in  addition  many  millions  were  undoubtedly  sent  through  the 
agency  of  banks  and  express  companies. 

The  character  of  the  immigration  to  this  country  is  undergoing  a  rapid  and  sig- 
nificant diange.  This  is  a  subject  for  serious  consideration,  and  one  which  has  an 
important  bearing  upon  the  matter  under  discussion. 

The  expense  to  the  Government  in  connection  with  the  operation  of  postal  savings 
banks  would  not  be  great.  In  Canada,  where  $465,000,000  have  been  received  and 
returned  to  depositors  in  the  last  thirty-nine  years,  and  where  at  present  $50,000,000 
are  on  deposit,  the  total  expense  to  the  central  establishment  at  Toronto  is  eiven  aa 
$60,000  annually.  Outside  of  that  city  the  work  incident  to  the  system  is  included  in 
the  duties  of  regular  postal  emplovees.  In  the  United  States  the  work  could  be  per- 
formed in  money-order  offices  by  the  clerks  handling  such  orders,  and  it  is  not  believed 
that  additional  emplovees  would  be  needed. 

The  system  proposed  contemplates  the  daily  reporting  of  deposits  to  the  Postmaster- 
General,  who  would  acknowledge  receipt  directly  to  the  patrons.  The  maximum 
amount  which  would  be  received  from  any  individual  is  placed  at  $500.  Postal 
savings  deposits  would  not  be  liable  to  demand,  seizure,  or  detention  under  legal 
processes  against  the  depositor. 

As  the  Post-Office  Department  (Government)  is  a  preferred  creditor,  it  would  not 
demand  collateral  from  the  banks  in  the  way  of  bonde.  There  would  be  the  safeguard 
of  the  Comptroller  of  the  Currency  reporting;  regularly  on  the  standing  of  the  banks 
that  are  used  as  depositories,  and  the  double  liability  of  the  stockholders  of  the  national 
banks  would  be  an  additional  assurance  of  the  secuntv  of  the  deposits. 

The  claim  is  made  that  instead  of  injuring  present  financial  institutions  it  would  be  a 
ereat  benefit  and  would  strengthen  their  position.  Any  depositor  who  at  present  has 
doings  with  a  saving  bank  and  is  getting  4  per  cent  interest  would  not  take  his 
deposit  away  and  thereoy  reduce  his  income  one-naif  to  place  it  in  the  post-office.  The 
individual  who  opens  an  account  with  a  national  or  State  bank  or  trust  company  has 
the  advantage  of  a  check  book,  enabling  him  to  pay  his  bills  in  a  convenient  manner, 
and  to  have  nis  paper  and  that  of  his  customers  or  clients  discounted.  None  of  these 
advantages  accrues  to  a  depositor  in  the  postal  savings  bank.  Again,  when  the  depos- 
itors haa  accumulated  money  to  the  amount  of  two  or  three  hundred  dollars  they  would 
in  all  probability  withdraw  it  and  place  it  in  a  savings  bank,  where  they  could  obtain 
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Beverely.  Ooxifle<]^uently  the^  have  been  placing  their  money  where  they  had  the 
government  security  back  of  it — in  postal  savings  banks.  There  were  $92,000,000  in 
po0^  savings  banks  in  Italy  in  1896,  and  in  1904,  $189,000,000,  showing  that  the  depos- 
its had  more  than  doubled  in  that  period.  That  covers  the  period  during  which 
immigration  to  this  country  was  increasing. 

I  find  also  that  the  money  orders  sent  to  Japan  amounted  to  more  that  $4,500,000. 

Senator  Carter.  That  is,  Japanese  residing  in  this  country? 

Postmaster-General  Meter.  Almost  exclusively  by  Japanese  residing  and  working 
in  this  country,  including  Hawaii. 

Senator  Carter.  Remitting  to  Japan? 

Postmaster-General  Meyer.  Remitting  to  Japan.  Tnere  b  a  letter  here  which 
I  addressed  to  the  chairman,  showing  the  principal  countries  having  postal  savinjgs 
banks.  I  have  since  obtained  data  concermn^  Austria  which  I  will  send  to  the  chair- 
man of  the  committee.  These  show  the  remittances  through  the  Post-Office  Depart- 
ment, which  are  only  a  small  proportion  of  what  is  really  sent  out.  A  great  deal  of 
money  is  forwarded  through  express  companies  and  various  banks. 

Then  in  addition  to  that  the  steamship  people  informed  me — ^I  made  certain  inquiries 
through  pursers  of  steamship  companies — that  immifi;rants  returning  to  Italy  always 
carry  a  large  amoimt  of  cash  with  them — gold — and  that  they  often  deposit  anywhere 
from  $100  to  $300  with  the  purser  of  the  steamer.  I  think  in  view  of  the  amount  of 
money  that  is  sent  out,  a  great  deal  of  which  we  know  by  inquiry  goes  into  postsJ 
savings  banks,  it  is  apparent  that  if  we  had  postal  savinss  banks,  with  the  workings  of 
which  they  are  famihar,  a  great  deal  of  this  money  would  remain  in  the  countrv  and  be 
led  back  into  the  channels  of  trade  through  the  national  banks  to  the  great  advantage 
of  capital  and  labor. 

Senator  Burrows.  Have  you  any  means  of  ascertaining  the  total  amount  sent 
abroad  through  various  channels  by  foreigners  living  in  this  country? 

Postmaster-General  Meter.  I  do  not  kaow  that  we  can  ascertain  that.  We  know 
the  amounts  sent  through  the  Post-OfOlce  Department. 

Senator  Burrows.  Beyond  that  you  have  no  definite  knowledge? 

Postmaster-General  Meyer.  I  do  not  know  any  method  by  which  we  could  get 
bankers  to  give  us  that  information.    I  have  been  very  desirous  of  obtaining  it. 

Senator  Burrows.  So  far  you  have  not  been  able  to  secure  it? 

Postmaster-Greneral  Meyer.  I  have  not  been  able  to  obtain  it. 

Senator  Burrows.  What  evidence  have  you  that  this  money  sent  abroad  goes  into 
the  savings  banks  of  countries  abroad? 

Postmaster-General  Meyer.  I  have  certain  evidence  right  here  in  this  country. 
I  have  talked  with  Italians  here,  asking  them  what  they  do  with  their  money  and 
was  mformed  that  they  send  it  abroad  to  put  in  savings  banks  in  Italy.  I  asked  them 
if  the  practice  was  general  among  their  compatriots  and  they  said  it  was  the  reason 
given  being  that  theY  come  over  here  with  very  little  knowledge  of  our  l,angua^  and 
are  nervous  as  to  private  banking  institutions,  but  with  absolute  confidence  m  the 
Government.  They  say  that  while  there  may  be  institutions  that  are  absolutely  safe 
they  have  not  the  means  of  distinguishing  them. 

Senator  Burrows.  Are  you  able  to  give  us  any  definite  information  as  to  what  pro- 
portion of  the  money  that  goes  abroad  to  the  several  countries  to  which  you  have 
referred,  goes  into  savings  banks? 

Postmaster-General  M^yer.  I  can  not  give  exact  figures.  I  remember  talking  with 
the  King  of  Italy,  who  told  me  that  the  funds  which  were  coming  out  from  Argentina 
and  from  America  were  going  into  their  postal  savings  banks  and  were  swelling  accounts 
in  Italy  very  materially.  We  can  get  an  idea  of  it  by  observing  that  since  immigration 
into  this  country  has  increased  the  percentage  of  funds  put  in  the  Italian  postal  savings 
banks  has  also  increased. 

Senator  Bxtrrows.  In  other  words,  during  those  periods  when  the  immigration  was 
j;reatest  the  deposits  in  the  savings  banks  of  the  countries  from  which  the  people  come 
increased? 

Postmaster-General  Meyer.  Yes. 

Senator  Clay.  If  I  catch  your  idea  correctly,  it  is  that  these  foreigners  are  unwilling 
to  trust  our  private  banking  associations,  and  as  they  accumulate  money  in  this  country 
they  resort  to  this  means  of  sending  it  to  their  own  coimtry  for  the  purpoee  of  being 
deposited  there  for  safe-keeping? 

Postmaster-General  Meter.  Yes. 

Senator  Clat.  In  other  words,  if  they  could  trust  it  to  the  Government  of  the  United 
States  they  would  retain  the  money  here  instead  of  sending  it  home? 

Postmaster-General  Meter.  That  is  it,  exactly.  We  have  letters  from  postmasters 
informing  us  that  these  foreigners  have  come  to  them  asking  them  to  take  care  of  the 
money,  whichi  of  course,  they  had  to  decline.   In  some  instances  the  foreigners  have 
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bought  money  orden  payable  to  themBelyes^  such  ordera  being  sood  for  a  year.  Ik 
most  instances  they  send  the  monev  away.  I  have  given  to  the  cmainnan  some  letlen 
showing  that  certain  individuals  have  saved  considerable  money  and  have  boii|^ 
money  orders  payable  to  themselves. 

Senator  Bournb.  What  rate  of  interest  do  the  postal  savings  banks  pay  in  ItalrT 

Postmaster-General  Mbter.  The  countries  abroad  pay  from  2i  to  3  per  cent.  Italy 
pays  a  little  under  3  per  cent  on  an  average.  No  interest  is  paid  on  any  sum  in  sxcQii 
of  2,000  lire,  and  the  rate  is  determined  each  year  by  the  minister  of  nnance. 

Senator  Bournb.  Would  not  that  money,  if  interest  at  the  rate  of  nearly  3  per  cent 
was  paid  in  Italy  go  there  anyway  if  we  paid  only  2  per  cent  here? 

Postmaster-General  Metbr.  I  do  not  think  so,  b^use  they  are  put  to  aome  expense, 
and  there  is  some  difficulty  in  getting  at  it  if  thev  want  it  when  it  is  across  the  Atlantic. 
Theratesin  Italy  vary  from  2^  to3  percent.  The  interest  has  not  been  as  high  aa  8  per 
cent  in  Italy;  it  nas  averaged  under  3. 

Senator  Clat.  How  are  we  Koin^  to  get  the  interest  back;  from  the  benkaT 

Postmaster-General  Meter.  Yes,  sir;  I  will  go  on  and  cover  that  if  I  may. 

Senator  Clat.  Yes;  pardon  me. 

Postmaster-General  Meter.  I  mention  the  foreigners  because  that  ii  an  element 
which  has  played  quite  a  part  in  the  hoarding  of  money  in  the  last  two  yean.  Thai 
they  are  a  tnrifty  set  of  people  is  shown  conclusively  from  the  amount  which  the  poi^ 
office  has  forwarded  to  the  foreign  countries  mentioned. 

The  proof  that  they  desire  to  deposit  in  postal  savings  banks  is  in  the  evidence  ve 
have  had  of  their  coming  to  poet-offices  and  asking  postmasters  to  teJce  caie  of  it, 
although  they  know  that  m  such  cases  they  would  eet  no  interest.  Then  there  is  the 
fact  that  they  buy  money  orders  payable  to  themselves  and  good  for  a  year,  on  which 
there  is  no  interest  paid  and  for  which,  instead  of  getting  any  return,  they  are  oblked 
to  pay  a  small  fee  m  order  to  have  it  where  they  deem  it  absolutely  safe.  Fre- 
quently Italians  and  other  forei^ers  come  to  the  post-office  and  say  that  their  orden 
have  been  burned.  They  live  in  their  little  huts  and  put  their  money  orden  away 
in  hiding,  where  they  are  sometimes  destroyed.  In  many  instances  they  have  f 
able  to  make  good  their  claims  and  the  money  has  been  paid  to  them. 

Senator  Boi-rne.  Mav  I  ask  you  just  one  question? 

Postmaster-General  Meter.  Any  question,  sir. 

Senator  Bourne.  Have  you  any  data  or  evidence  showing  whether,  when 
deposits  are  made  in  postal  savings  banks  in  Italy,  the  warrants  for  the  same  are  aent 
back  to  the  depositors  here  or  are  they  retained  there  by  their  relatives? 

Postmaster-General  Meter.  No;  we  have  no  e\'idence  of  that. 

Senator  Carter.  Have  you  any  idea  of  the  approximate  aggregate  in  money  orden 
pavable  to  the  purchaser? 

Postmaster-General  Mkyer.  I  am  endeavoring  to  get  the  figures.  It  will  take  a  little 
while,  but  I  hope  to  be  able  to  furnish  the  data  to  the  committee.  I  looked  it  up  in 
the  States  of  Colorado,  Kanporf,  X''hra?ka,  Oret^on.  and  Washington,  and  found  that  in 
those  five  States  alone  more  than  $IOO,0(X)  had  been  issued  in  money  orders  which  had 
expired.  That  did  not  show  the  amount  of  money  payable  to  the  purchaser  that  had 
been  bought,  but  showed  that  more  than  $100,000  in  money  orders  payable  to  the 
purchaser  had  not  been  cashed  at  the  end  of  a  year.  Consequently,  as  $100,000  in 
money  orders  became  invalid  in  those  States  in  a  single  year,  it  is  only  reasonable  to 
suppose  that  an  enormous  amount  was  pureha^ied  lor  savings  purposes  for  ahorter 
periods  throughout  the  United  States  and  witlidrawn  during  the  same  period. 

Senator  Bankhead.  You  nicuTi  to  say  that  $1(K).0()0  remained  uncalled  for  by  per- 
sons who  had  taken  orders  payable  to  tneinselvea  goo<i  for  a  year? 

Postmaster-General  Meter.  Yes,  sir. 

Senator  Carter.  There  was  that  amount  of  orders  not  ca5hed  at  the  end  of  the  year? 

Postmaster-General  Meter.  Yes,  sir.  After  a  yj-ar  the  holders  of  money  ofden 
have  to  make  special  application  to  get  their  money,  for  which  there  is  no  a<iditiooal 
fee. 

Senator  Carter.  I  am  informed  that  in  two  cities  in  Montana  the  amount  aflgie- 

Sted  considerably  over  $3()0,(KX),  on  which  the  parti ^-s  had  paid  the  *wwmif^/>n  lor 
e  post-office  order  and  held  it  merely  as  a  matter  of  security. 

Postmaster-General  Meter.  I  was  s'pf^king  of  the  anu.unt'that  had  lapeedmerdy. 
The  statement  furni.^hed  me  do^-s  not  kLow  the  ag^T<jr.ite  of  money  orders  issued  payable 
to  the  payee.     It  will  be  very  interesting  if  we  can  get  those  fibres. 

Now.  all  these  foreigners  are  wage-<iarning  people,  and  are  livine  very  ecenomically. 
It  would  be  a  great  benefit  to  our  country,  even  if  it  were  only  ^^Tiile  they  were  accu- 
mulating this  money,  if  it  could  be  led  back  into  the  channels  of  trade  uiateed  of  being 
held  in  their  pockets  and  in  the  woo<^len  hut.  I  f''el  very  w^ll  a.ssured  that  in  thenift* 
Jority  of  cases  the  money  would  roiuain  here  while  ihey  weru  living  in  thie  oountrj. 
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I  will  now  call  atteDtion  to  another  matter  which  is  also  very  good  evidence  of  th» 
necessity  for  postal  savings  banks.  We  have  deposits  in  this  country  in  savings  iMmks 
qI  about  three  billions  and  a  half.  The  interesting  feature  is  that  38  per  cent  of  the 
three  and  a  half  billions  is  in  New  York  State  alone.  Thirty-three  per  cent  is  in  the 
New  England  States.  If  you  add  Pennsvlvania,  Illinois,  Iowa,  and  California,  you 
have  92  per  cent  of  that  three  billions  and  a  half,  showing  conclusively  that  the  same 
attention  has  not  been  paid  in  the  rest  of  the  country  to  encouraging  and  facilitating 
the  depositing  of  savings  as  has  been  done  in  the  New  England  States,  New  York, 
and  the  four  other  States  that  I  have  mentioned. 

Of  course,  in  the  New  England  States  the  saving  bank  is  not  a  stock  company.  It 
la  a  mutual  association  in  wnich  the  trustees  receive  no  pay.  There  are  no  earnings 
to  be  made  on  stock.  The  only  officials  who  are  paid  are  the  president  (who  is  gen- 
erally known  as  the  actuary),  the  treasurer,  and  tne  clerks.  The  trustees  give  Uieir 
time  for  l^e  benefit  of  the  depositors.  In  the  savings  bank  at  Boston  of  which  I  am 
a  trustee  we  have  fifty  million  dollars  on  deposit. 

The  reason  why  in  certain  Western  and  Southern  States  such  savings  banks  have 
not  been  started  is  because  the  inhabitants  are  distributed  much  more  widely  apart 
than  in  New  York  or  New  England,  where  there  are  a  great  many  small  cities  and 
Urc^  towns,  and  there  is  an  inducement  to  form  a  savings  bank  wnere  they  are  able 
to  get  together  many  depositors.  But  in  the  West  and  South,  where  distances  are 
ereat,  there  are  many  people  living  so  far  from  any  financial  institution  that  they 
.  do  not  have  the  opportunity  to  put  their  money  away  in  safe-keeping.  It  is  the 
opportunity  which  often  creates  the  habit. 

If  at  the  post-offices  they  should  be  encouraged  and  allowed  to  deposit  their  savings 
at  the  end  of  the  week  or  throughout  the  week  it  would  be  very  beneficial  in  getting 
together  large  amounts  made  up  of  these  small  sums,  which  in  the  end  would  aggre- 
gate vast  sums. 

In  the  laige  cities  banks  are  often  closed  at  the  hour  when  the  laborer  is  returning 
home  at  the  end  of  the  week,  and  it  would  be  advantageous  to  have  postal  savings 
banks  for  such  depositors.  The  laborer  drops  possibly  into  a  saloon,  which  is  always 
open,  and  through  conviviality  uses  up  a  dollar  or  two  which  could  go  into  the  savings 
banks  and  be  kept  for  a  rainy  day. 

It  was  on  account  of  the  vast  sums  which  were  deposited  in  the  savings  banks  of 
eleven  States  that  I  felt  we  should  pay  more  attention  to  encouraging  savings  in  the 
thirty-five  other  States.  The  simplest  method  is  to  establish  postal  savings  banks, 
giving  the  opportunity  to  the  people  to  put  their  money  in  tne  post-office,  which 
teaches  almost  everywhere.  The  post-office  reaches  where  the  express  company  does 
xu>t  go,  and  where  banks  can  not  afford  to  locate.  It  would  open  the  door  to  men, 
women,  and  children  to  acquire  habits  of  economy  and  thrift,  which  increase  the 
resources  and  strength  of  a  nation. 

There  is  this  advantage  to  be  remembered,  also,  that  if  we  could  get  these  foreigners 
to  place  money  in  a  Government  institution  they  would  become  interested  in  the 
Government  itself,  and  it  would  tend  to  make  very  conservative  citizens  of  a  class  of 
people  who  have  not  acquired  our  habits  and  do  not  understand  the  motives  of  our 
Government. 

Also  when  a  man  has  saved  two  or  three  hundred  dollars  he  is  more  apt  to  have  the 
ambition  to  acquire  a  home,  and  in  that  way  he  becomes  a  more  desirable  citizen. 

In  order  to  see  what  was  practical  in  this  country  as  to  the  method  of  taking  care  of 
the  savings  (although  I  was  somewhat  familiar  with  the  methods  abroad),  I  felt  it  was 
better  to  study  what  was  bein^  done  by  our  neighbor,  Canada.  They  have  had  a  very 
simple  meUiod  of  postal  savings  banks  which  has  worked  satisfactorily,  and  they 
have  accumulated  in  that  country,  which  is  sparsely  settled  compared  to  the  United 
SUtes,  150,000,000. 

The  system  is  this:  Certain  post-offices  are  known  as  postal  savings-bank  offices. 
An  individual  going  with  a  deposit  there  receives  a  book  containinjg  his  name,  the 
amount  deposited,  and  the  date.  A  record  of  this  is  forwarded  on  a  slip  to  the  capital, 
where  the  division  or  bureau  of  savings  is  established.  At  the  division  of  saving  tJie 
officer  at  the  head  of  that  department  is  obliged  to  send  a  credit  notice  to  the  original 
depositor,  which  acts  as  a  check  on  the  postmaster. 

TtuB  very  simple  and  satisfactory  method  has  been  carried  on  in  (Danada  for  the jpaat 
tbirty-iiine  years,  and  I  felt  that  we  could  profit  by  the  experience  there.  Four 
hundred  and  sixty-five  millions  have  been  paid  in  and  out  with  a  loss  ^TOoin>t^ng 
in  that  entire  period  to  only  $25,000. 

gpnator  Carter.  That  is,  through  embezzlement  and  otherwise? 

•K^etmaster-General  Meter.  Yes.    The  percentage  of  loss  is  iT^finifyritw^y    j]^ 
tfteft  h^  i^een  traced  in  every  instance,  I  believe. 
_JS  ^^Wdft  the  practice  is  to  place  the  money  so  deposited  into  the  treasury;  in  othsr 

^^>  they  i'BBued  so  many  less  bonds.    I  did  not  want  to  adopt  ihi&  Canadian  method. 
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because  it  might  lemilt  in  time  in  our  issuing  no  bondsj  and  u  long  u  we  hKve  a 
system  of  currencv  issued  against  Grovemment  bonds  it  would  only  contract  the 
currency  if  we  had  a  large  branch  of  the  Grovemment  either  buying  up  thoee  bonds 
or  putting  money  into  the  Treasury  which  would  cause  few  bon<u  to  be  issued. 

Therefore  I  suggested  in  my  annual  report  a  plan  by  which  the  money  should  be 
led  Ixick  into  the  channels  of  trade.  I  have  advocated  that  the  money  flhould  be 
deposited  in  the  national  banks  in  the  localities  of  the  State  where  the  money  was 
brought  to  the  post-office,  the  object  bein^  that  no  favoritism  should  be  shown  toward 
any  financial  centers,  but  rather  that  eadi  State  or  county  should  get  the  benefit  of 
the  bringing  into  circulation  of  the  money  brou^t  to  the  post-office  there. 

Senator  Bourne.  What  proportion  of  distribution  in  the  local  banks  in  the  locality 
would  you  make?  On  what  oasis,  capitalization,  deposits,  or  what?  Or  is  that  a 
detail  left  to  be  worked  out  hereafter? 

Postmaster-General  Mbter.  That  is  a  detail  which  I  did  not  attempt  to  describe. 
It  was  a  matter  that  would  work  itself  out.  The  depositories  would  be  sudi  banks  ss 
should  be  approved  by  the  Secretary  of  the  Treasury,  the  Postmaster-General,  and  the 
Comptroller  of  the  Currency. 

Senator  Cartbr.  Reserve  banks? 

Postmaster-General  Mbtbr.  Reserve  banks.  We  would  have  probably  mmny  mors 
Government  depositories  if  the  bill  should  be  enacted. 

Senator  Bourn b.  It  would  be  a  stimulus  for  their  creation? 

Postmaster-General  Mbter.  It  would  be  a  stimulus  for  their  creation,  and  I  think 
the  amount  of  new  money  that  we  would  get  out— the  money  that  has  heretolore  been 
hoarded — ^would  be  very  large. 

Senator  Carter.  At  that  point,  if  I  do  not  interrupt  ^ou,  let  me  ssk  what  would  yoo 
do  with  your  deposits  in  oraer  to  earn  the  interest  during  seasons  of  superabundsnce 
of  currency  in  localities,  when  the  banks  felt  disinclined  to  pay  your  rate  of  interest? 
Would  it  not  be  well  in  view  of  that  to  make  some  other  avenue  for  investment? 

Postmaster-General  Meyer.  I  was  8X)eakine  with  a  western  Senator  on  that  very 
point.  I  told  him  what  my  experience  had  been  in  talking  with  bank  presidents  in 
Boston,  New  York,  Philadelphia,  Chicago,  Milwaukee,  and  other  places,  and  that  the 
Post-Office  Department  could  safely  count  upon  probably  2}  per  cent.  He  said  "In 
mv  bank,  where  I  have  an  interest,  I  do  not  know  that  we  would  want  the  money  at 
all."  I  replied,  "  Well,  do  you  appreciate  the  character  of  the  deposits?  "  "What do 
you  mean?"  he  asked.  To  which  I  rejoined  that  ''the  amount  of  deposits  in  saving 
banks  withdrawn  each  year  is  much  less  than  the  amount  deposit^  each  year;  m 
other  words,  the  deposits  in  the  national  banks  will  remain  practically  intact.'  If  we 
could  go  to  a  bank  with  $250,000  and  Fay,  "95  per  cent  of  this  money  m  all  probability 
will  not  be  withdrawn,  it  would  be  like  a  special  deposit  on  which  a  bank  allows  a 
rate  of  interest  which  is  larger  than  tlie  average  rate  allowed  on  ordinary  business 
deposits  subject  to  withdrawal  by  check."  Therefore,  I  told  him  that  these  deposits 
would  not  be  deposits  of  a  few  months,  as  is  often  the  case  with  special  deposits  whers 
you  can  get  2  per  cent  or  2J  per  cent,  but  would  be  deposits  which  woula  last  practi- 
cally indefinitely. 

Senator  Bourne.  Consequently  they  would  put  that  amount  in  their  reserve? 

Postmaster-General  Meyer.  It  would  be  almost  a  permanent  deposit.  "Oh," 
said  the  Western  Senator  "in  that  case,  of  course,  if  it  is  going  to  remain  there  year 
in  and  year  out  we  can  very  well  afford  to  pay  2  or  2^  per  cent." 

Senator  Clay.  Let  me  ask  you  a  question  right  there.  You  propose  to  pay  ths 
depositors  2  per  cent  interest? 

Postmaster-General  Meyer.  Yes,  sir. 

Senator  Clay.  And  let  the  banks  have  the  money  at  2  per  cent  interest? 

Postmaster-General  Meyer.  Yes,  sir. 

Senator  Clay.  Would  it  be  self-sustaining? 

Postmaster-General  Meyer.  That  is  my  aim,  that  the  whole  thing  shall  be  self- 
sustaining. 

Senator  Clay.  Do  you  make  any  provision  for  securing  the  Government  ^£^\nt±  ths 
loss?    Do  you  have  any  security  from  the  banks? 

Postmaster-General  SIeyer.  The  bill  provides  specifically  that  if  any  national  bank 
in  which  postal  savings  funds  are  deposited  shall  become  insolvent  *'such  funds  shall 
be  a  prior  lien  upon  its  assets  and  shall  be  first  paid,  to  the  exclusion  of  idl  other  m- 
debtedneas  of  every  kind  and  nature  whatsoever."  The  national  banks  into  whidi 
postal  savings  bank  funds  may  be  deposited  are  to  be  selected  by  the  Postmastsr- 
General,  the  Comptroller  of  the  Treasury,  and  the  Comptroller  of  the  Currency,  this 
provision  being  to  enforce  especial  care  in  the  selection  of  the  depository  banks. 

Senator  Clay.  In  all  the  casf^s  where  I  havr^  oxnininod  the  law  in  a  State,  i  " 
the  State  makes  deposit  of  a  fund  there  is  a  State  law  giving  the  State  ft  specud  ] 
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Pofltmaster-General  Mktkb.  The  Port-Office  Department  is  a  preferred  creditor. 
In  addition  to  that,  we  have  the  advantage,  which  is  a  very  great  one,  of  having  an 
agent,  the  Comptroller  of  the  Currency,  who  can  examine  a  hank  at  any  moment  the 
Fortmaster-General,  through  the  Secretary  of  the  Treaaury,  may  requout.  If  you 
could  do  buBiness  with  a  concern  and  have  an  agent  who  would  examine  the  accounts 
in  tiie  smallest  detail  at  any  moment,  you  would  feel  pretty  secure  in  dealing  with 
that  concern. 

Furthermore,  in  the  national  banks  there  is  a  double  liability  on  the  part  of  the 
stockholders.  Therefore,  I  felt  as  long  as  the  deposits  should  not  accumulate  to  such 
an  extent  that  they  would  be  greater  than  the  capitalization  of  the  bank  itself,  there 
would  be  practically  no  risk  to  the  Government.  I  think  it  would  be  very  well  to  have 
a  clause  providing  that  if  the  deposits  should  accumulate  in  a  bank  so  that  they  would 
be  laiger  than  the  capitalization  of  that  bank,  the  bank  should  put  up  some  collateral 
on  deposits  over  and  above  the  capitalization  of  the  bank,  not  Government  bonds, 
because  I  do  not  think  we  want  to  do  anything  that  would  embarrass  the  country  in 
making  United  States  bonds  more  difficult  to  obtain  than  they  are  to-day  for  currency 
purposes,  but  the  door  could  be  opened  to  State  bonds,  county  bonds,  and  munia- 
pal  Donds. 

Senator  Clay.  United  States  Government  bonds  could  not  be  secured? 

Postmaster-General  Meyer.  They  could  not  be  secured,  as  the  supply  is  so  limited. 

Senator  Clat.  They  are  all  in  except  six  or  seven  hundred  million  dollars. 

Postmarter-General  Meyer.  I  feel  that  it  would  be  very  proper,  if  the  deposits 
were  fi;reater  than  the  capitalization  of  a  bank,  that  the  bank  should  be  required  to 
fumifiua  security  in  the  way  of  municipal,  State,  or  county  bonds.  But  there  should 
be  some  provision  not  allowing  bonds  of  a  municipality  to  be  put  in  whose  debt  was 
more  than  a  certain  percentage  of  its  assessed  valuation,  because  otherwise  there  would 
be  a  new  demand  possibly  for  municipal  bonds  that  would  encourage  municipalities 
to  go  into  indebtedness  greater  than  they  should  be  authorized  to  do. 

Senator  Bourne.  By  making  such  a  condition  might  you  not  impair  the  efficiency 
of  the  system,  because  the  banks  might  not  have  the  bonds  and  might  be  forced, 
before  they  could  take  the  deposits,  to  go  out  and  purchase  bonds?  A  bank  might 
not  be  willing  to  do  that.     It  might  not  have  the  money  on  hand. 

Port  master-General  Meyer.  You  see,  Senator,  thip  would  apply  only  to  banks 
which  wanted  deposits  greater  than  their  capitalization.  That  would  be  a  pretty 
large  deposit. 

The  difference  between  the  Port-Office  Department  in  this  matter  and  the. Treasury 
Department  is,  that  the  Treasury  when  it  makes  deposits  in  banks  asks  tor  security 
but  no  interest.  I  do  not  think  the  Treasury  ever  makes  the  deposits  larger  than 
^e  capitalization,  though  I  am  not  sure  of  that  fact. 

Senator  Bourne.  No,  it  does  not. 

Portmaster-General  Meyer.  But  the  Treasury  Department  asks  for  collateral  and 
no  interert.  The  Post-Office  Department  in  making  these  fiduciary  deposits  would 
ask  for  interert  but  no  collateml  up  to  the  capitalization  of  the  bank,  because  I  do 
do  not  think  there  is  any  danger,  with  the  preferred  creditor  feature,  and  with  the 
double  liability  of  the  stockholderB,  and  the  power  of  examining  into  the  condition 
of  Uie  banks  through  Government  officials.  But  if  banks  should  be  willing  and  desire 
to  receive  deposits  larger  than  their  capitalization  I  think  it  might  be  wise,  in  order 
to  protect  the  Government,  to  have  security  in  those  cases.  I  answered  that  quf^rtion 
according  to  my  own  personal  judgment  on  account  of  the  question  of  the  chairman. 

Senator  Carter.  Returning  to  tne  limitation  on  the  deposits  in  the  locality,  1  call 
attention  to  the  well-known  fact  that  owing  to  the  vast  extent  of  the  country  and  the 
variety  of  its  productions,  demands  for  currency  in  localities  are  quite  fluctuating. 
The  movement  of  the  com  and  wheat  crops  of  the  North wert  calls  for  an  unusual 
supply  at  a  given  period,  whereas  at  another  period  the  movement  of  the  cotton  crop  in 
the  South  frequently  finds  the  banks  of  that  locality  unable  to  meet  the  present  and 
temporary  demand.  If  the  rates  of  interert  were  the  governing  factor  and  the  limita- 
tion on  the  locality  should  be  removed,  deposits  would  follow  the  necessities  of  trade  in 
tfie  various  sections  of  the  country,  and  probably  the  rates  of  interert  would  be  some- 
what varying. 

Postmarter-General  Meyer.  Of  course  that  depends  entirely  on  whether  Congress 
wants  to  give  the  authority  to  the  Portmaster-General  or  to  a  commission  (made  up  of 
the  Secretary  of  the  Treasury,  the  Postmaster-General,  smd  the  Comptroller  of  the 
Currency,  we  will  say)  to  use  their  discretion,  or  whether  they  want  it  to  work  auto- 
matically. Money  flows  naturally,  unless  there  is  some  exceptional  barrier  put  up,  to 
the  places  where  it  is  required. 

B^iator  Carter.  You  would  let  the  flow  go  through  the  banks? 
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TIm  primary  object  of  the  postal  savingB  bank  ia  to  teach  people  habits  of  thrift  and 
economy.  It  is  not  to  tnr  to  make  them  stay  in  the  postal  savings  bank.  We  have 
done  our  duty  or  apart  of  our  duty  when  we  nave  tau^t  the  men  to  acquire  property 
by  husbanding  theur  resources. 

Senator  Bankhsad.  I  think  that  is  a  very  satishtctory  answer. 

Postmaster-General  Mstbb.  Therefore,  my  answer  to  Senator  Garter  to  issuinff 
new  United  States  bonds  to  a  depositor  would  be  that  there  is  nothing  to  prevent  a 
man.  if  he  has  acquired  enough  to  obtain  a  United  States  bond,  to  draw  nis  money  out 
and  buy  a  bond.    I  do  not  know  that  we  want  to  encourage  him  to— - 

Senator  Gartbb.  To  rely  on  the  Government  to  furnish  him  with  his  investments. 

Postmaster-General  Meter.  Yes.  I  believe  he  can  double  his  income  by  going  to  a 
fiiBt-class  savings  bank  that  has  a  good  record,  and  that  he  will  learn  to  do,  because 
he  has  p>tten  enough  to  make  it  an  object.  All  this  time  he  has  been  keeping  his 
money  in  use.  Later  he  may  buy  a  little  fBim  or  house,  and  take  out  a  mortgage  on 
the  rest  of  it. 

Therefore,  if  I  may  say  so,  while  there  are  a  great  many  advantageous  things  that 
oould  be  added,  I  think  that  time  will  develop  those  most  needed  a  a  simple  postal 
nvings  bank  is  once  established.  That  has  been  the  history  in  Austria  and  in  other 
oountries. 

Senator  Boubns.  How  is  money  drawn  in  Canada? 

Postmaster-General  Meteb.  I  have  not  before  me  the  report  as  to  Canada.  I  sent 
a  copy  of  it  to  the  committee.  In  Canada  the  depositor  has  to  present  his  book.  In 
many  places  on  the  Continent  the  depositors  can  arrange  to  have  money  made  payable 
to  them  at  a  different  post-office,  so  that  they  do  not  have  to  transport  the  money 
themselves.  For  instance,  a  man  might  be  livmg  out  in  one  city  and  wanted  to  travel. 
He  makes  an  arrangement  by  which  when  he  gets  to  his  point  of  destination  he  can 
|[0  with  his  book  to  tne  post-omce  and  draw  it  there.  All  those  things  can  be  developed 
if  advisable  as  the  system  grows. 

Senator  Bourne.  May  I  ask  if  you  have  any  data  showing  what  was  the  increased 
expense  incident  to  the  establishment  and  operation  of  the  Canadian  postal  savings 
bank  system? 

Postmaster-General  Meter.  Yes;  an  expert  who  went  up  there  from  this  country 
to  make  a  careful  research  was  informed  that  it  did  not  require  an  increase  in  the 
clerical  forces  of  the  post-offices.  In  the  large  cities  the  money-order  clerks  receive 
the  deposits,  enter  them  in  the  books,  and  hand  the  books  back  to  the  depositors.  In 
the  SEoaller  towns  the  deposits  are  comparatively  infrequent  and  the  postmasters 
themselves  are  able  to  do  the  work. 

Senator  Clat.  What  do  you  mean  by  smaller  towns?  How  fai  do  you  propose  to 
extend  the  system?    To  all  post-offices? 

Postmaster-General  Meter.  My  idea  was  to  include  all  poit-officee  which  are 
money-order  offices,  and  such  other  post-offices  as  the  Postmaster-Greneral  may  direct. 
It  was  put  that  way  merely  to  allow  any  town  that  wanted  it  to  make  application-  or 
the  postmaster  could  notify  the  Department  that  there  was  a  desire  in  that  town  that 
there  should  be  an  opportunity  to  aeposit  there,  and  it  would  be  established  at  once. 
It  could  be  drawn  so  as  to  include  all  towns  of  a  certain  size,  and  then  such  other  post- 
offices  as  the  Postmaster-General  mieht  deem  it  expedient  to  designate.  It  would  be 
rather  cumbersome  possibly  to  establish  it  in  every  post-office  instantly  throughout  the 
United  States,  without  there  being  a  call  for  it,  but  it  would  be  the  policy  of  the  Depart- 
ment to  establish  it  wherever  there  was  any  occasion.  That  is  the  way  I  have  in- 
creased the  money-order  offices  several  thousand  since  I  have  been  Postmaster-General. 

Senator  Clat.  In  connection  with  the  question  asked  by  the  Senator  from 
Oregon 

Postmaster-General  Meter.  I  should  like  to  go  on  with  that,  if  I  may,  one  minute? 

Senator  Clat.  Certainly. 

Postmaster-General  Meter.  Following  the  Canadian  system,  it  would  be  neces- 
aary  to  establish  a  division  of  savings  at  Washington,  and  that  requires,  of  course,  a 
bureau  chief  and  clerks.  The  annual  cost  for  the  care  of  the  postal  savings  in  Canada 
is  $00,000,  and  they  have  deposits  amounting  to  $50,000,000. 

Senator  Bourne.  What  rate  of  interest  do  they  pay? 

Postmaster-General  Meter.  They  pay  under  3  per  cent. 

Senator  Bourne.  Do  all  the  foreign  postal  savings  bank  institutions  use  the  funds 
for  the  government? 

Postmaster-General  Meter.  My  recollection  is  that  they  do.  As  lon^  as  we  were  not 
to  deposit  the  money  in  the  Treasury  it  was  necessary  to  use  as  depositories  financial 
institutions  over  which  the  Government  had  supervision.  That  is  the  reason  why 
the  funds  could  not  be  deposited  with  trust  companies  or  State  banks. 

I  should  like  to  say  a  word  to  the  committee  on  that  point.  There  has  been  Tery 
little  opposition,  and  that  in  rare  cases  when  first  agitated,  not  by  the  Myingi  baBke, 
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I  riumld  Uk*  to  aay  here  that  I  did  have  originally  a  clause  in  the  tentative  bill 
feeding  as  follows: 

"When  in  the  jud^ent  of  the  Postmaster-General  the  interests  of  the  (jovemment 
demand,  he  may,  with  the  approval  of  the  Secretary  of  the  Treasury,  invest  not  to 
exceed  two-thirds  of  the  postal  savinp:s  bank  funds  received  in  any  one  mont^  in 
interest-bearing  State,  county,  or  municipal  bonds:  Provided^  That  no  securities  shall 
be  purchased  until  they  shall  have  been  specifically  approved  by  a  commission  to 
consist  of  the  Secretary  of  the  Treasury,  the  Postmaster-General,  and  a  designated 
officer  of  the  Treasury  Department,  wnich  shall  pass  upon  them  immediately  pre- 
ceding each  purchase.'* 

My  object  in  that  was  twofold.  One  to  use  it  as  a  protection,  as  it  were,  against  the 
national  banks,  if  in  a  locality  a  bank  should  say  I  will  give  you  but  1  per  cent  on  that 
money 

Senator  Carteb.  That  is  a  point  I  had  in  view  in  the  beginning  in  asking  the 
question. 

Postmaster-General  Meyer.  Should  the  bank  say  we  will  give  you  but  1  per  cent 
then  we  are  not  at  their  mercy.  We  can  say;  "Very  well,  gentlemen,  we  are  sorry, 
we  will  invest  in  securities."    That  would  be  perfectly  safe  lor  the  Government. 

Senator  Glat.  You  mean  that  the  Government  would  invest  in  municipal,  State. 
and  county  securities? 

Postmaster-General  Meter.  Yes. 

Senator  Clay.  Those  bonds  generally  pay  from  4  to  6  per  cent? 

Postmaster-General  Meyer.  Perhaps  they  do  in  the  South.  The  State  of  Massa- 
chusetts borrows  generally  on  a  3  to  4^  per  cent  basis. 

Senator  Clay.  City  bonds? 

Poetmaster-General  Meyer.  State  bonds. 

Senator  Clay.  I  was  speaking  of  city  bonds  in  Georgia. 

Poetmaster-General  Meyer.  The  city  of  Boston  places  generally  4  per  cent  bonds. 
It  paid  gold  in  interest  ri^ht  through  the  war,  and  never  paid  anything  but  gold,  even 
when  gold  was  at  a  premium,  as  did  also  the  State  of  Massachusetts. 

Senator  Clay.  Verv  few  States  can  say  that. 

Postmaster-General  Meyer.  Yes. 

Senator  Bankhead.  Our  State  bonds  are  3}  per  cent  and  are  bringing  a  good  big 
premium. 

Postmaster-General  Meyer.  So  you  would  get  anywhere  from  3  to  4  per  cent  and 
perhaps  4}  and  5  per  cent,  according  to  the  locality. 

Senator  Carter.  The  investment  plan  could  be  attended  to  by  way  of  a  proviso. 

Postmaster-General  Meyer.  By  a  proviso. 

Senator  Carter.  I  observe  that  your  minimum  deposit  at  any  one  time  is  limited 
to  $1.  I  confess  a  very  strong  partiality  for  the  newsboy  and  the  person  of  small  means 
who  would  like  to  save  a  dime  or  20  or  30  or  50  cents.  I  notice  in  one  of  the  bills  a 
clause  of  tibis  kind: 

"That  at  least  one  dollar,  or  a  larger  amount  in  multiples  of  ten  cents,  must  be  depos- 
ited before  an  account  is  opened  with  the  person  depositing  the  same;  but  ten  cents, 
or  multioles  of  the  same,  may  be  deposited  in  pass  book  after  such  accoimt  has  been 
opened.^ 

Postn^^ister-General  Meyer.  I  think  that  is  very  advantageous.  In  my  original 
plan  I  started  with  a  dollar  and  multiples  of  a  dollar  for  this  reason,  to  keep  aown 
uie  clerical  force.  If  the  interest  should  be  figured  on  a  dollar  and  multiples  of  a 
dollar  it  would  be  very  simple  and  could  be  done  very  quickly. 

Senator  Carter.  The  interest,  of  course,  would  be  figured  only  on  a  dollar. 

Poetmaster-General  Meyer.  I  think  your  point  of  encouraging  the  newsboy  and 
the  person  of  small  means,  including  the  young  girl,  to  put  away  savings — and  put 
them  into  the  postal  savings  bank  before  they  are  spent  for  candy  or  some  otner 
trifle— is  a  very  wise  one. 

Senator  Carter.  The  person  who  finds  it  difficult  to  accumulate  a  dollar  if  the 
change  is  kept  in  his  pocket  is  the  one  to  be  reached,  if  possible. 

Postmaster-General  Meyer.  Yes,  and  then  he  is  apt  to  spend  it  if  it  is  kept  in  the 
pocket.  I  think  that  would  be  a  very  excellent  provision,  Mr.  Chairman.  My  idea 
was  to  figure  the  interest  on  multiples  of  a  dollar,  because  it  would  keep  down  the 
clerical  force  required. 

Senator  Carter.  Undoubtedly  the  figuring  of  interest  ought  to  be  on  multiples  of 
a  dollar,  and  never  on  small  fractions  of  money. 

Senator  Clay.  How  long  do  you  propose  to  provide  that  the  money  shall  remain  on 
deposit  before  interest  is  paid? 

roeUnaeter-Genend  Mbysr.  I  suggested  the  first  of  the  year  and  then  every  quarter. 
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Beiuttor  Bonrnim.  If  it  is  not  drawn  does  it  go  on  compounding 

Pofitmaster-Oeneral  Mbybr.  The  interest  should  be  credited. 

Senator  Bourne.  To  the  account? 

Postmaster-General  Mstsr.  Annually. 

Senator  Carter.  Then  the  interest  becomes  a  part  of  the  principal? 

Postmaster-General  Meter.  Yes,  at  the  end  oif  every  year. 

Senator  Burrows.  General,  it  may  facilitate  the  committee  a  little  if  von  will  stale 
whether  you  are  familiar  with  the  provisions  of  the  three  biUs  now  before  the  com- 
mittee, known  as  the  Garter  bill,  the  Burkett  bill,  and  the  Knox  bill. 

Postmaster-General  Meter.  Yes;  I  am  more  familiar  naturally  with  the  Knox  bill, 
but  I  have  read  the  otheis. 

Senator  Burrows.  Does  the  Knox  bill  represent  your  views  and  those  of  the  D^ 
partment? 

Postmaster-General  Meter.  It  represents  the  views  of  the  Department. 

Senator  Burrows.  I  observe  that  it  was  introduced  by  request.  That  bill  then 
expresses  the  views  of  the  Department  on  the  question? 

rostmaster-Creneral  Meter.  I  must  say  as  to  the  other  bills  that  undoubtedly  tlieve 
are  many  very  advantageous  and  worthy  provisions  in  them,  but  the  bill  known  as  the 
Knox  bill  was  drawn  omitting  a  great  many  things  with  the  idea  of  keeping  it  dowB 
to  a  simple  form. 

Senator  Burrows.  And  the  Knox  bill,  so  known,  represents  the  views  of  the  De- 
partment? 

Postmaster-General  Meter.  The  views  of  the  Department.  Senator  Knox  in  intio- 
ducing  the  bill  stated,  I  believe,  that  he  was  heartily  in  sympathy  with  it,  but  that  he 
reserved  the  privilege  if  it  came  up  in  debate  to  move  amendments  to  it. 

Senator  Burrows.  I  thought  if  that  bill  represents  the  views  of  the  Department  we 
could  perhaps  direct  our  inquiry  more  especially  to  it. 

Senator  Bankhead.  I  imagine  that  in  any  organization  of  this  sort  a  great  mftny 
minor  details  have  got  to  be  worked  out  from  time  to  time  that  can  not  be  incoqxxrated 
in  the  bill  itself. 

Postmaster-General  Meter.  That  is  very  true.  It  is  the  beginning,  and  as  it  is  a 
new  proposition  the  simpler  the  measure  the  more  chance  the  bill  will  have  of  passing. 
There  are  a  great  many  features  in  Senator  Carter's  bill  and  in  the  other  bill  which,  if 
we  had  a  free  scope,  are  very  advantageous.  There  are  some,  perhaps,  with  which  I 
am  not  fully  in  accord,  but  there  are  many  thinp:s  that  are  very  advisable,  undoubtedly. 
The  point  I  would  ask  the  committee  to  consider  in  this  matter  is  that  in  drawing  the 
bill  tney  frame  a  measure  which  will  have  the  least  oppoeition,  because  I  think  it  is 
of  such  great  importance  that  the  postal  savings-bank  system  should  be  established 
at  once.  Then  they  could  jmt  in  some  clause  which  would  allow  regulations  to  be 
added,  if  it  were  shown  afterwards  that  there  was  cause  or  demand  for  them. 

Senator  Bankhead.  I  recall  tliat  we  began  rural  delivery  in  a  very  small  way  with 
an  appropriation  of  $14,000. 

Post  master- General  Meyer.  Yes;  very  small. 

Senator  Bankhead.  All  the  detail  of  tliat  system  has  been  worked  out  in  the 
Department  without  anv  law  or  without  very  much  law  controlling  it. 

rostmaster-General  Meyer.  Yes;  to  a  great  (;.\lent. 

Senator  Bankhead.  Matters  of  detail  have  been  left  to  the  discretion  of  the 
Department. 

Pt^master-General  Meyer,  Yes. 

Senator  Bankhead.  I  think  you  will  have  to  operate  this  system  pretty  much  in 
the  same  way  until  you  get  it  running. 

Senator  Carter.  1  observe  that  in  section  2  of  Senate  bill  5508  a  single  woman  can 
not  make  a  deposit.     Is  that  intentional?     It  nni'ls: 

"That  accounts  may  be  opene<l  and  defx/.-iiH  made  in  any  postal  savings  bank 
e8tabliflhe<l  under  this  act  by  any  pen-on  of  tJi(?  age  of  10  years  or  over  in  his  own  name, 
by  a  married  woman  in  her  own  name,"  etc. 

Postmaster-General  Meyer.  That  is  a  clerical  enor.  It  ought  to  read  **in  his  or 
her  own  name.'* 

Senator  Burrows.  It  should  read,  "by  any  person  of  the  age  of  10  years  or  over  in 
his  or  her  own  name." 

Senator  Clay.  That  would  make  it  all  right. 

Senator  Carter.  We  will  have  to  put  tliat  in.  Do  you  think  it  wise  to  extend  the 
measure  in  the  beginning  to  charitable  or  benevolent  8^)cieties  or  associations? 

Postmaster-General  Meyer.  I  have  no  preference  in  the  matter.  It  was  merely 
put  in  there  because  it  came  in  mind  that  way    tliat  is  all. 

Senator  Carter.  In  the  hist  place,  my  idea  is  that  they  are  frequently  not  very 
definite  legal  entities. 
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Pofltmaster-General  Mbtbr.  I  do  not  think  it  is  important,  if  the  committee  have 
any  opinion  to  the  contrary. 

Senator  Cartsb.  A  savings  bank  in  New  England  is  in  a  way  a  benevolent  aaaocia- 
tion. 

Postmaster-General  Meteb.  I  think  it  is  rare  that  they  can  not  get  more  than  1 
per  cent  for  their  monev. 

Senator  Bourne.  Did  you  find  much  objection  in  your  investigation  as  to  the  limit 
being  $1,000  instead  of  $5007 

Postmaster-General  Meter.  That  was  merely  to  show  that  we  were  not  trying  to 
compete  with  the  institutions  already  in  existence,  and  were  not  trying  to  get  at  the 
man  of  means,  because  the  man  who  nas  a  thousand  dollars  ia  prettv  well  off  compara- 
tively. It  was  to  encourage  economy  and  thrift  and  the  hauit  of  saving  by  |/eople 
who  are  not  now  doing  so. 

I  have  no  preference  as  to  the  amount.  I  am  satisfied  with  whatever  the  conmiittee 
may  decide.  But  that  did  seem  to  satisfy  a  good  many  people.  Of  course  if  once 
established  and  there  was  a  call  for  larger  amounts  it  would  be  merely  a  matter  of 
asking  Confijess  to  extend  the  limit. 

Senator  Carter.  You  would  then  encourage  the  acceptance  of  deposits  of  10  cents? 

Postmaster-General  Meyer.  Yes,  sir. 

Senator  Garter.  After  the  account  shall  be  openedT 

Postmaster-General  Meyer.  Most  assuredly. 

Senator  Carter.  But  computation  of  interest  only  on  dollars  or  multiples? 

Postmaster-General  Meyer.  Yes,  sir. 

Senator  Carter.  Postmaster-General  Wanamaker  devised  a  feature  of  this  class  of 
proposed  legislation  in  order  to  encourage  the  saving  of  the  pennies  which  interested 
me  very  much. 

Postmaster-General  Meter.  I  think  very  well  of  that,  too. 

Senator  Carter.  You  will  find  it  on  page  2  of  the  bill,  at  the  bottom: 

"That  in  order  that  smaller  accounts  may  be  saved  and  deposited,  anjr  person 
may  purchase  from  any  such  oflRce,  for  1  cent,  a  postal  savings  card,  on  which  may 
be  attached  especially  prepared  adhesive  stamps,  to  be  known  as  'postal  savings 
stamps,'  and  wnen  the  stamps  so  attached  amount  to  $1  or  a  larger  amount  in  mul- 
tiples of  10  cents,  including  the  1-cent  postal  savings  card,  may  be  presented  to  any 
such  office  as  a  deposit  for  opening  an  account;  or  when  the  stamps  attached  amount 
to  10  cents,  or  any  multiple  of  10  cents,  including  the  1-cent  postal  saving  card,  it 
may  be  presented  to  the  office  where  such  person  has  an  account  as  a  deposit,  but  no 
stamps  other  than  the  specially  prepared  postal  savings  stamps  shall  be  accepted 
as  a  deposit;  and  when  such  card  and  stamps  thereon  attached  are  redeemed  by  any 
postmaster  he  ^all  cancel  the  same." 

Postmaster-General  Meyer.  I  rerard  that  part  as  wise  for  the  reason  that  postaee 
stamps  in  all  commercial  houses  and  banking  nouses  and  business  houses  are  generally 
accessible,  and  it  would  open  temptation  to  the  stealing  of  postage  stamps  to  be  used 
in  savings.  I  think  a  special  stamp  would  be  very  desirable,  and  I  am  heartily  in 
accord  with  the  suggestion. 

Senator  Carter.  v\'ith  this  provision? 

Postmaster-General  Meyer.  With  the  provipion. 

Senator  Carter.  It  would  not  add  much  to  the  clerical  work? 

Postmaster-General  Meyer.  No. 

Senator  Carter.  The  stamps  would  be  sold  at  the  regular  stamp  window,  as  other 
stamps  are  sold,  attached  to  tne  card,  and  carried  by  the  person  to  the  postal  savings 
bank. 

Postmaster-General  Meyer.  The  expense  would  be  practically  merely  the  expense 
of  printing  the  stamps.  But  the  advantage  is  in  getting  at  a  class  of  people  who  would 
be  likely  to  use  them,  and  it  would  enrourage  them  in  early  youtn  and  throughout 
their  lives  to  make  small  savings.  That  advantage  would  be  much  greater  than  any 
inconvenience  it  might  cause.  The  p)Htal  savings  bank  stamps  would  be  carried  in 
a  special  account,  and  there  prf)bahly  wf)uld  be  a  small  gain  to  the  Government. 
There  is  always  a  percentage  oi  stamps  lost  and  never  presented. 

Senator  Bankhead.  This  is  entirely  a  new  question  U)  me. 

Postmaster-General  Meyer.  It  is  done  in  several  countries. 

Senator  Bankhead.  There  is  an  explanation  of  one  point  which  perhans  every 
other  member  of  the  committee  undernUnds  perfertlv  well,  but  1  confess  I  do  not. 
You  spoke  awhile  ago  of  a  number  of  foreigners  buying  money  orders  and  sendinc 
them  abroad  and  depositing  them  there  in  the  postal  savings  banks.  I  thought  I 
understood  you  to  sav  that. 

PoeUnaster-General  Mbyxb.  Yes. 
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Senator  Bankhead.  The  question  that  is  bothering  me  is  how  does  the  Post-Offioe 
Department  transmit  the  money  over  there  to  meet  that  money  order  when  presented? 

Foetmaster-General  Metbb.  By  means  of  exchange  which  we  buy  in  New  Yaik  <m 
London,  Paris,  and  Berlin. 

Senator  Bankhbad.  I  supposed  ^ou  had  to  do  something  of  that  sort. 

Senator  Carter.  General,  there  is  no  limit  on  the  amount  that  can  be  deposited 
under  the  bill,  but  a  limit  only  on  Uie  amount  upon  which  interest  will  be  paid.  I 
take  kindly  to  your  suggestion  that  this  shall  not  be  regarded  as  a  general  oanking 
business,  and  I  therefore  suggest  the  wisdom  of  limiting  the  amount  of  the  deposita 
in  any  one  month.  I  can  realize  that  a  country  postmaster  at  a  distance  mignt  be 
greatly  embarrassed  by  a  gentleman  wanting  to  throw  the  charge  of  transportation  or 
the  risk  of  keeping  money  on  the  postmaster  of  the  town.  He  may  go  in  and  open  a 
deposit,  hand  nim  $10,000,  say  he  desired  to  deposit  that  sum,  expecting  to  take 
it  out  shortly,  thus  making  a  convenience  of  the  Government  and  burdening  it  with 
a  larg^e  business  transaction  entirely  forei^  to  what  the  bill  contemplates.  I  fixed 
a  limit  of  $200  for  a  month  to  be  the  maximum  that  could  be  deposited  by  any  one 
person. 

Postmaster-General  Meter.  I  originally  had  it  that  there  should  be  but  $250 
deposited  in  any  one  year,  but  it  came  into  my  mind  that  there  might  be  some  of  the 
foreigners  who  had  saved  up  a  greater  amount.  Then  again  1  learned  that  they  go  to 
the  pursers  of  steamers  on  returning  home  and  give  them  from  one  to  three  hundred 
dollars  for  safe-keeping,  and  they  have  been  known  to  buy  money  orders  up  to  five  or 
six  hundred  dollars.  Therefore,  if  there  were  a  certain  class  of  people  who  had  mccu- 
mulated  three,  four,  or  five  hundred  dollars  it  would  be  advantageous  to  get  that  back 
into  the  channels  of  trade.  At  the  same  time  there  should  be  some  limit  b^r  which  it 
could  not  be  abused  by  people  who  wanted  to  relieve  themselves  of  responsibility  for 
a  few  nights  and  who  would  use  the  post-office  as  a  safe. 

Senator  Carter.  To  take  their  risk? 

Postmaster-General  Meter.  Putting  their  money  away  for  a  day  or  two  at  the 
(jovemment's  risk. 

Senator  BANKHBAn.  Of  course,  the  postmaster  would  have  to  send  that  deposit 
to  the  Government  depositary. 

Postmaster-General  Meyer.  Yes. 

Senator  Bankhead.  He  would  save  this  customer  that  trouble. 

Poetmaster-General  Meyer.  And,  therefore,  there  should  be  some  restriction  of 
that  character  to  avoid  abuse. 

Senator  Burrows.  Those  matters  of  detail  can  be  arranged  hereafter. 

Postmaflter-deneral  Meyer.  It  is  a  mere  matter  of  detail  which  I  knew  could  be 
better  worked  out  by  tlie  rommittee,  and  there  are  other  details  which  can  be  settled 
only  by  discussion  or  experience. 

SenaU)r  ('lay.  General,  if  this  system  is  put  in  oporation  and  we  pay  2  per  cent 
interest  and  charge  the  banks  2^  per  rent,  sometimes  this  money  prooably  may  not 
be  used;  are  you  pretty  certain  that  this  system  would  be  self-sustaining  and  would 
not  cost  the  Government  any  mon<'y? 

PoPtma^tf-r-Genoral  Mkyer.  1  feel  rea-^ionably  sure  of  the  premises.  I  have  been 
a  director  f>f  a  national  l)ank,  and  on  the  executive  committee,  and  a  director  in  a 
trust  company  and  a  iru.«tee  of  a  savinprs  bank.  Fri>m  my  exj)erience  in  the  handling 
of  money  and  in  hanking  I  do  not  think  tln-re  is  any  doubt  but  that  the  Government 
can  make  this  a  self-sustaining  proposition.  The  money  will  board  itself,  in  other 
words. 

Senator  Bourne.  If  a  panic  comes  and  one  of  the  depositaries  in  which  the  pKWtal 
savinj^  bank  ha^l  its  funds  should  close  its  doors  then  anv  of  the  Government  funds 
would  be  available.  In  other  words,  you  would  have  to  have  the  cooperation  of  the 
Treasury  Department  in  order  to  [)ay  off  your  pontal  savings  depositors. 

Senator  Clay.  Would  nf»t  all  of  the  funds  of  the  Government  be  subject  to  the 
demands  of  the  Government  to  pav  depositors. 

Senator  Bour.ve.  Yes.  I  think  ihcy  would. 

Postmaster-General  Meyer.  I  think  they  would  by  law,  but  the  money  that  we 
deposit  is  money  in  the  locality  where  the  money  b^  bn/uuht.  There  is  nothing  in  the 
bill  which  provides  that  the  money  in  f)rder  to  puy  depositors  in  one  locality  can  not 
be  taken  out  of  a  bank  in  another  locality,  afl  far  as  the  (jovernment  is  concerned. 
That  is  another  question.  Instead  of  putting  the  money  into  a  few  banks  in  financial 
centers  it  is  spread  all  over  the  country  in  the  banks  which  the  Comptroller  of  the  Cur- 
rency represents  as  sound.  We  should  probably  ask  for  more  frequent  aTami nations, 
and  that  should  make  the  banks  more  careiuL 
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Senator  Carter.  You  would  not  then  limit  the  deposita  in  national  banks  to  thoee 
designated  as  depositaries  at  present? 

Postmaster-General  Meter.  It  would  be  a  simple  matter,  with  the  cooperation 
d  the  Secretary  of  the  Treasury,  to  designate  thorn  as  Government  depositaries. 

Senator  Bankhead.  Could  we  not  ver}^  easily  put  a  provision  in  the  oill  that  other 
banks  being  national  banks  might  be  designated  as  special  depositaries  for  this  fund? 

Postmaster-General  Meyer.  That,  in  my  opinion,  is  within  the  discretion  of  the 
Secretary  of  the  Treasury. 

Senator  Clat.  Postmasters  are  now  confined  to  depositaries  in  depositing  funds  of 
the  Government,  are  they  not? 

Postmaster-General  Meter.  Yes,  with  the  exception  of  temporary  deposits,  as  pro- 
Tided  in  section  3847,  Revised  Statutes. 

Senator  Clat.  That  is,  in  the  locality  where  the  post-office  is  located? 

Postmaster-General  Meter.  Yes;  within  the  county. 

Senator  Bourne.  Do  they  not  have  to  do  it  under  your  designation? 

Postmaster-General  Meyer.  No  designation  is  necesssuy. 

Senator  Carter  The  postmaster  in  most  of  the  offices  is  required  to  keep  the  money 
In  his  own  safe,  and  he  deposits  in  bank  at  his  own  peril. 

Senator  Clat.  At  his  own  risk.    That  is  true. 

Senator  Bankhead.  Even  if  in  a  national  bank? 

Senator  Clat.  It  does  not  make  any  difference  where  he  puts  it.  They  require  it 
to  be  deposited,  I  think,  in  a  national  bank.  I  know  a  postmaster  in  m}^  town  who 
depositea  in  a  State  bank  and  he  was  directed  to  make  the  deposit  in  a  national  bank. 

Senator  Bankhead.  He  did  that  at  his  peril? 

Senator  Clat.  Yes. 

Postmaster-General  Meter.  As  to  the  matter  of  buying  exchange,  when  I  took 
office  I  found  we  were  buying  of  numerous  bankers  and  I  dropped  five  from  the  list, 
but  before  I  had  an  opportunity  to  scrutinize  the  list  carefully— there  were  so  many 
othei  important  matters  requinng  attention — the  Corbin  Banking  Company,  also  on 
the  list,  railed.  However,  we  recovered  all  the  money  and  received  6  per  cent  inteiv 
est,  being  a  preferred  creaitor.  One  of  the  banks  which  I  dropped  failed  during  the 
late  crisis.    All  through  that  panic  we  did  not  lose  a  dollar  in  our  exchange. 

Senator  Bourne.  Have  you  any  data  to  show  what  percentage  of  withdrawal  was 
made  from  the  savings  banks? 

Postmaster-General  Meter.  I  am  endeavoring  to  obtain  this  information. 

Senator  Bourne.  Have  you  ever  tabulated  your  data  so  as  to  show  that  the  propor- 
tionate deposits  were  greater  in  States  where  the  laws  were  more  stringent  in  reference 
to  investments? 

Postmaster-General  Meter.  No.  I  have  not. 

Senator  Bourne.  I  should  think  the  deposits  would  be  greater  in  those  States. 

Postmaster-General  Meyer.  That  is  the  case.  The  deposits  in  the  New  York  sav- 
ings banks  amount  to  about  $1,400,000,000.  and  in  Massachusetts  to  about  $700,000,000. 
The  savings-bank  laws  in  those  two  States  are  the  most  stringent  and  have  been  taken 
as  examples  for  laws  governing  safe  investments;  yet  the  deposits  are  larger  than  those 
of  any  other  States  in  the  Union. 

Senator  Carter.  General,  have  you  any  further  observation  to  make? 

Postmaster-General  Meter.  No,  I  think  that  covers  everything  that  I  desire  to  say 
or  to  submit  at  this  time. 

Senator  Clat.  As  far  as  I  am  concerned,  your  statement  has  been  most  interesting 
And  instructive. 

(The  hearing  was  thereupon  closed.) 
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Pottal  savings  banis,  190^1906. 


Coimtij. 


Date. 

Number  of 
depoaitori. 

Depoaita. 

'SX 

Dec.,lW6 

1,900,194 

$42,806,80^ 

fSLOD 

Dec.,  1906 

67,804 

62,226,684 

017.78 

,  1905 

2,316,633 

166,646,121 

67.19 

Dec.,  1904 

124,007 

2,723,182 

2L06 

Dec.,  1906 

63,456 

1,004,488 

UL7t 

Dec.,  1906 

4,677,390 

246, 703,  ?» 

M.06 

,  1004 

9,673,717 

721,810,206 

74.60 

Dec.,  1905 

663,973 

18,975,300 

M.7B 

Dec.,  1905 

13,581 

13,031,160 

0B7.n 

Dec.,  1906 

4,689,660 

233,736,421 

40L84 

Dec.,  1906 

1.269.681 

66,163,000 

44.66 

June,  1906 

1,488,432 

00,640,025 

68u06 

June,  1906 

667,082 

14,648,660 

21^63 

June.  1906 

1,864 

U4,Q27 

iL17 

Jane,  1901 

164,643 

46,736,480 

177.06 

Dec.,  1906 

0,066 

824,076 

ttS 

Dec.,  1906 

6,786 

230,222 

M.80 

Mar.,  1906 

1,115,758 

46,306,741 

M.06 

Dec,  1905 

63,850 

667,147 

&66 

Dec.,  1906 

3,310 

317,208 

00u83 

Dec.  1906 

40,566 

2,841,535 

nr.» 

ldar.,1906 

63,332 

652,406 

an 

Dec..  1906 

6,658,758 

33,713,037 

A6i 

June,  1907 

2,676 

265,050 

111.77 

June.  1906 

08,328 

U,092,00i 

u%.m 

Dec,  1906 

60,084 

1,681,613 

96i77 

Dec.   1905 

802 

43,774 

60.78 

June.  1905 

6,645 

828,430 

146^76 

Dec.  1P05 

5.023 

303,061 

61.00 

June,  1905 

40,844 

6,224,636 

137.04 

June.  1905 

254,331 

38,702,n6 

182.17 

D^.,  19a5 

17,045 

2,216.107 

130.08 

June,  1906 

63,574 

11,271,506 

177.30 

Dec.  1905 

276,066 

42,153,735 

162.60 

Borope: 

Auatria— 

Savings  aoooanta.. 

Banking  aocounta. 

Bfllgiiun... ............ 

Bulgaria. 

France. 

Great  Britain. 

Hnngarv — 

davuigs  accounts . . 
BanJnng  accounts. 

Italv .7. 

Netberlands 

Kussiao 

Sweden 

North  and  South  America: 

Bahamas 

Canada 

Guiana — 

British. 

Dutch 

Alia: 

British  East  Indies- 
British  India 

Ceylon 

Straits  Settlementa . . . 

Dutch  East  Indies. . . . 

Formosa 

Japan 

The  Philippines 

Afrfea: 

CapeCdooy 

Gold  Coast  .'*  V.V.'.'.'.V. 
Orange  River  Colony.. 

Sierra  LeonsL 

Transvaal 

Anstralia: 

New  Sooth  Wales 

Tasmania 

Western  Australia.... 
New  Zealand 


•  Data  for  June  1,  IPOO,  and  Dec«>ml.*»r  31,  If'O,').  showing  Increase  for  five  months  onlv.  Secnrltiet 
depo!*ited  with  the  postal  savings  banks,  the  nnrninHl  value  of  which  on  December  31,  1906,  was 
610,4J0,000,  and  on  December  31, 1900,  $11,094,000,  excluded. 


CnicAOo,  III.,  Octobers^  1907, 

Sir:  Your  infltructiona  of  the  23d  ultimo  that  I  visit  (  anada  and  look  into  the  poet- 
oflTice  savings-bank  Byetem  in  operation  there  have  been  complied  with,  and  the  fol- 
lowing report  will  deal  with  the  chief  facts  ascertained: 

The  Canadian  parliament  authorized  the  service  in  December,  1867,  the  firat  eeB- 
tion  after  confederation.  Postal  banks  were  opened  the  following  April  at  81  lai]ge 
offices  in  the  provinces  of  Ontario  and  Quebec.  On  June  30,  1906,  banking  fadlitiee 
had  been  extended  to  1,011  of  the  2,676  money-order  ofTices — Alborta  13,  Bridsh  Colum- 
bia 61,  Manitoba  57,  New  Brunswick  51,  Nova  Scotia  70,  Ontario  540,  Prince  Edward 
Island  11,  Quebec  181,  and  Saskatchewan  27. 

The  original  statute,  patterned  ckjsely  after  the  English  act,  has  been  modified 
materially  but  little  in  thirty-nine  vears.     As  arnended  the  main  provisions  are: 

The  postmaster-^neral  may,  with  the  conpent  of  the  governor  in  council,  direct  any 
postmaster  to  receive  deposits  and  adopt  rules  for  repayment.  Deposits  are  to  be  ac- 
cepted in  even  dollars  with  one  dollar  as  a  minimum.  PoHtmaeters  must  receipt  for 
deposits  in  patrons'  pass  books,  and  make  daily  report  thereof  to  the  pKwtmaster-gen- 
end.  who  snail  acknowledge  deposits  direct  to  patrons.  Money  dep>06ited  in  a  post- 
office  savings  bank  is  not  liable  to  ''demand,  seizure,  or  detention  under  legal  iptoosm 
against  the  depositor  thereoL^*    Withdrawals  may  be  made  at  any  time  nndsr  i 
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VQgulfttiooB  as  the  poetniaster-ceneral  may  adopt.  All  saviiigB  leceiptB  mast  be  turned 
over  at  once  to  the  minister  of  finance.  No  postmaster  or  postal  omcial  shall  disclose 
any  facts  about  a  depositor's  account,  except  to  the  postmaster-general.  Monthly  re- 
porti  ahall  be  made  oy  the  postmaster-general  to  tiiie  minister  of  finance  of  funds  re- 
ceived and  paid  out,  also  an  annual  report  to  both  houses  of  parliament.  He  must 
report  annually  to  the  govemor-^neral  savings  bank  transactions,  including  amount 
due  depositors,  and  loss,  if  any,  m  conducting  the  svstem.  Severe  penalties  are  pro- 
vided lor  counterfeiting  or  forging  deposit  books,  autnorities  for  repayment,  or  the  em- 
bezzlement of  savings  funds.  Interest  on  deposits  shall  not  exceed  4  per  cent,  the  rate 
to  be  fixed  from  time  to  time  by  the  governor  in  council.  Interest  shall  be  added  to 
and  become  a  part  of  the  principal  once  every  year.  The  postmaster-general  may 
adopt  regulations  for  carrying  into  effect  the  law  not  incompatible  therewith. 

liie  statute  governing  the  postal-bank  service  is  thus  outlmed,  so  that  a  distinction 
between  law  and  regulation  may  be  made  as  the  discussion  progreses. 

Post-offices  are  aivided  into  "accounting**  and  *' nonaccounting."  The  former 
number  2,676;  the  latter,  8.465.  All  do  a  registry  business  and  nearly  all  sell  postal 
notes.  Accounting  offices  report  cash  transactions  to  the  accountant  for  the  post- 
office  department  daily  or  four  times  a  month,  as  directed.  •  Nonaccounting  offices 
are  eiven  limited  credits  merely  for  the  purpose  of  equipping  them  with  supplies. 
No  miancial  reports  are  required  from  the  postmasters  and  they  replenish  their  stocks 
by  cash  purchases  from  large  offices.  On  retirement  a  postmaster  must  produce  the 
equivalent  of  the  original  credit.  A  few  quasi  independent  post-offices,  termed  sub- 
omces,  are  maintained  within  the  jurisdiction  of  large  city  offices.  If  they  be  account- 
ing suboffices,  reports  are  made  direct  to  the  department.  Some  of  them  do  a  savings- 
bfluak  business.  Money-order  offices  fall  in  the  accounting  class,  and  savin^bimk 
privileges  are  never  attached  to  a  nonaccoimting  office.  The  work  is  done  m  con- 
junction with  the  money-order  business  and  by  the  same  staff. 

No  form  of  application  is  prescribed  for  an  extension  of  the  service.  Members  of 
parliament  occasionally  request  banking  facilities  for  certain  ofllces,  so  do  postmasters. 
ratrons  petition  for  it,  and  post-office  inspectors  recommend  extensions  as  a  result  of 
their  obrorvations.  Two  thmgs  usually  control  the  action  of  the  postmaster-general, 
the  record  of  the  postmaster  and  a  favorable  report  by  an  inspector  who  has  specially 
examined  local  conditions. 

Service  is  withdrawn  from  an  office  when  the  business  does  not  warrant  its  contin- 
uance. The  accounts  are  never  transferred  to  other  offices,  notwithstanding  future 
deposits  must  be  through  them.  A  bank  once  operated  as  an  office  is  always  alive, 
so  far  as  the  permanent  records  of  the  department  are  concerned.  No  confusion 
results  if  ^e  service  is  restored. 

Special  effort  has  not  been  made  to  popularize  the  system,  but  it  has  had  a  substan- 
tial and  healthy  growth.  Not  even  notices  pointing  out  its  advantages  are  posted  in 
the  offices.     New  business  comes  largely  through  the  advertitsin^  depositors  have 

S'ven  the  system  or  from  immigrants  who  have  had  similar  facilities  elsewhere.  At 
le  end  of  the  first  complete  year  of  the  service  213  banks  were  in  operation,  having 
7,212  accounts,  representing  $856,814.26.  The  last  report  of  the  postmaster-general 
shows  164,542  savings  accounts,  with  a  net  credit  of  $45,736,488.51,  an  average  of 
1276.75  to  each  depositor. 

Anv  resident  of  Canada,  10  ^rears  old  or  over,  may  open  an  account  in  his  own  name, 
and  deposit  to  his  credit  not  in  excess  of  $1,000  in  any  one  year,  and  $3,000  in  all. 
A  child  under  10  years  may  have  an  account  opened  in  his  name  by  a  parent  or  friend, 
but  withdrawals  can  not  be  made  imtil  tlie  child  attains  the  age  of  10.  Any  society, 
incorporated  or  unincorporated,  may  avail  itself  of  service,  subject  to  the  limitations 
stated.  A  trust  account  may  be  opened  in  behalf  of  another  person  in  the  joint 
names  of  that  person  and  the  trustees. 

The  rules  contemplate  that  transactions  shall  be  with  residents  of  Canada,  but  when 
a  depositor  goes  to  another  country  he  may  continue  deposits  by  direct  remittance 
or  through  a  resident  agent.  Manv  Americans  living  near  border  offices  have  accounts 
in  the  savings  banks.  No  special  effort  is  made  to  prevent  them.  An  arrangement 
has  been  made  recently  with  England  for  the  transfer  of  post-office  saving-bank 
accounts,  so  an  immigrant  from  that  country  may  be  credited  in  Canada  with  the 
amoimt  due  him  abroad  without  incurring  the  risk  and  inconvenience  of  handling 
the  money.  England  has  a  Like  arrangement  with  all  her  provinces.  A  deposit 
may  be  made  at  any  postal  bank  regardless  of  where  the  account  was  opened.  This 
feature  is  attractive  to  itinerants. 

A  depositor  may  draw  all  or  any  part  due  him  on  application,  and  repayment  will 
be  made  to  him  or  to  any  person  designated  by  him  tnrough  any  postal  bank.  If  he 
be  out  of  the  country,  a  request  for  withdrawal  to  the  postmaster-general,  accompanied 
by  his  pass  book,  will  be  nonored.    Eemittances  in  such  cases  are  usually  made  by 
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FvliaiBent  pn^timu^m  Mn  iljpCTd  >  camndBmm  id  Vj  ceatB  en  <ack  |M0 
for  deposit  jU  their  offices. 

In  certain  fimopean  countries,  imctii^  aooonnto  ftanding  lor  jetim,  vmaSl 
«e  adjudged  to  have  been  forfeited  to  the  goTemment,  bat  no  limitation  has  be^ 
plaorjd  upon  them  in  Canada.  A  depcoitor  nov  residing  in  Ansoalia  recently  with- 
diew  savings  funds  of  twenty-five  yeus'  standing,  and  a  number  of  aooounts  opened 
at  the  inooduction  of  the  service,  thirty-nine  veais  ago,  have  not  been  dosed.  It  is 
certain  that  a  substantial  sum  will  never  be  caued  lor,  owing  to  the  death  of  intestate 
dcflMitofs  without  hein. 

The  post-office  savings-bank  bruidi  is  pncticaQy  an  independent  borean  of  the 
post-^yffice  department.  Routine  busin^ess  is  done  in  the  name  of  the  saperintendent^ 
and  cb^:ks  are  signed  by  him.  A  staff  of  44  eoq^yees  is  attached  to  the  office, 
involving  an  annual  outlay  in  salary  of  about  HO.OOO. 

In  order  to  set  an  index  of  the  type  of  citizens  who  patronise  post-office  asTingi 
banks  in  Cana^i,  an  individual  ledger  for  each  of  the  9  i»ovinces  was  opened  at  random, 
and  10  consecutive  accounts  at  10  cfiEoes.  900  in  aH.  were  examined.  €itj  uid  county 
offices  oi  all  sizes  sre  included.    This  was  the  result: 
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*'hi;;}/l<r  wMr*'.'» "  \u<\\\iU:  all  Finele  females  10  years  of  a^  or  over,  except  widows. 

A  '  If  .-H  '  a/  "/  ;f  t  jh  ',:.(t  rnairitairifyi  for  ar.othor  pr>rsr)n,  usually  a  child. 

hi"inti\M  'li  '  \i\\'\ri'\\  uri'ier  10*'  refer  Vj  tho^o  oiened  in  tlie  names  of  children 
and  wJii^  }j  t-Ati  i>'A  I.e  withdrawn  until  the  beiieiiriaries  are  10  yeara  old. 

Ash'ftttf  the  ffii>/'rlI;uieou«  arrountd  these  occupations  are  represented:  Accountant, 
huU.her,  hri^Hayer,  harher,  hakr-r,  bra«8worker,  blacksmith,  cigar  maker,  civil  engi- 
/ji^ff,  elertririan,  K^^i'dener,  "genth  man,"  hotelkeeper,  jeweler,  lumberman,  molder, 
plurnher,  j^^rd'Her,  saU-Hman,  steward,  sailmaker,  shipbuilder,  telegraph  operator, 
IfarUnr,  traveler,  tiriHuiitli,  wheelwright,  an<l  woiter. 

Vtml-<)ihrti  Havinj^B  banks  are  patronized  chiefly  by  two  classes — people  living  in 
remote  sertioni  where  rhartered  banks  are  not  available  and  those  who  have  httls 
or  no  confidence  in  the  hufety  of  commercial  banks.  They  appeal  especially  to  thos8 
who  are  more  concerned  in  the  security  of  their  savings  than  in  the  interest  they  msj 
recfive. 

Immitrrants,  often  viftimized  by  confidence  men  and  bo<rus  societies,  turn  to  ths 
Government,  in  which  they  have  impii<it  confidence,  U)  pr"te<^t  their  savings.  Sniali 
deposits  are  made  from  time  U)  time  until  the  accnmnhiti  .np  are  sufficient  ts  cany 
out  fixed  plans,  such  as  sending  funds  home  for  the  relief  of  their  people. 


2  AUTHOBIZIirG  YUMA   COUNTY,  ABIZ.,  TO   I88UB  BOHDB. 

are  payable  thirty-five  years  after  date,  with  interest  at  ti^e  rate  of  >6 
per  ceat  per  annam  payable  semiannaalljr.  The  bonds  can  not  be  sold 
at  less  than  their  par  value.  Full  provision  is  made  for  the  payment 
of  interest  as  it  matures  and  a  sinking  fund  is  provided  for  the  pay- 
ment of  the  bonds  at  maturitv.  The  bonds  will  not  bring  their  vdue, 
and  in  fact  can  not  be  lawfully  issued,  without  the  action  of  Congress. 

Your  committee  is  of  the  opinion  that  960,000  will  be  an  adequate 
amount  for  the  erection.of  a  court-house  ana  jail,  and  have  ameoded 
tiie  bUl  accordingly. 

As  amended,  your  conmiittee  recommend  that  the  bill  do  pass. 


60iHCk>NGBES8, )  8ENATB.  I     Betobt 

1st  Session,      f  1     No»  580. 


AUTHORIZING  MOHAVE  COUNTY,  ARIZ.,  TO  ISSUE  BONDS. 


JksvxL  17,  1908.— Ordered  to  be  printed. 


Mr.  Bkvebidoe,  from  the  Committee  on  Territories,  submitted  the 

following 

BBPOBT. 

[To  accompany  a  5816.] 

The  Committee  on  Territories,  having  had  the  bill  (S.  5816),  ratify- 
ing chapters  57  and  61  of  the  session  laws  of  the  twenty-third  Arizona 
legislative  assembly  providing  for  the  issuance  of  bonds  by  Mohave 
County  to  erect  a  court-house  and  jail  in  said  county,  under  consider- 
ation, report  the  same  and  recommend  its  passage. 

The  bill  ratifies  two  acts  of  the  le^slative  assembly  of  Arizona, 
which  acts  provide,  under  proper  restrictions,  for  issuance  of  bonds 
of  Mohave  County,  Ariz.,  for  the  erection  of  a  couil-house  and  jail  in 
said  county.  For  the  erection  of  a  court-house  and  jail  the  sum  of 
$30,000  is  provided  for. 

Your  committee  finds  that  such  a  court-house  and  jail  are  badly 
needed  in  said  county,  and  that  without  the  passage  of  this  bill  no 
relief  in  that  particular  can  be  had  by  the  people  on  account  of  the 
limitations  contained  in  the  Harrison  Act. 

The  records  of  the  county  have  no  safe  place  and  are  daily  in  danger 
of  being  destroyed  by  fire.  Their  reproduction,  if  in  fact  thev  could 
ever  be  reproduced,  would  cost  nearly  as  much  as  the  sum  authorized 
by  this  bill. 

The  present  court-house  is  an  old  frame  building,  and  the  jail  s  an 
old  f  rnme  building,  both  inade<juate  and  unsafe  for  their  purposes,  and 
public  need  requires  new  buildings;  Congressional  legislation  is  neces- 
sary. The  area  of  the  county  is  13,421  square  miles;  assessed  valua- 
tion of  taxable  property  (1907)  was  $1,641,181.84;  existing  bonded 
indebtedness  (included  in  Territorial  indebtedness)  is  $105,363.29.  The 
public  examiner  reports  that  there  is  at  present  a  floating  indebted- 
ness of  about  $25,000.  Floating  indebtedness  to  the  amount  of  $16,000 
was  paid  during  the  past  year,  and  the  county  is  getting  on  a  cash 
basis  as  rapidly  as  practicable. 


eOTHC!oNOBBfl8,)  SENATE.  (     Ssfobt 

I9t8e99ian.      )  )     No.  581. 


AUTHORIZING  APACHE  COUNTY,  ARIZ.,  TO  ISSUE  BOND& 


Afbil  17, 1908.— Ordered  to  be  printed. 


Mr.  Bkyebidge,  from  the  Committee  on  Territories,  Babmitted  die 

following 

BEPOBT. 

[To  aooompany  8.  6818.] 

The  Committee  on  Territories^  to  which  was  referred  the  bill  (SL 
6818),  ratifying  an  act  of  th^  Arizona  legislature  providing  for  uie 
erection  of  a  court-house  at  St.  Johns,  in  Apache  County,  Aris.,  hav- 
ing considered  the  same,  respectfully  report: 

borne  doubt  existing  as  to  whether  Apache  County,  under  the  limi- 
tations of  what  is  commonly  known  as  the  Harrison  Act,  could  legally 
issue  bonds  for  any  purpose,  and  the  county  standing  in  need  of  a 
court-house  appealed  through  its  representative  in  the  legislature  for 
relief.  The  legislature  passed  the  bill  and  prescribed  that  it  should 
take  effect  on  approval  by  Congress,  and  the  present  bill  is  to  ratify 
that  act. 

The  present  court-house  is  a  one-story  adobe  building  and  inadequate 
to  public  needs.  The  amount  of  taxable  property  in  tne  county  (1907) 
is  ^1,070,827.91.  The  existing  bonded  indebtedness  of  the  county  (all 
included  within  the  territorial  indebtedness,  territorial  bonds  having 
been  issued  in  jmyment  of  county  indebtedness,  and  the  county  being 
charged  on  the  books  of  the  territorial  treasury  therefor)  is  $43,473.50. 
The  pul)lic  examiner  reports  that  there  is  no  floating  indebtedness. 
The  present  bonded  indebtedness  is  within  the  4  per  cent  limit,  but 
the  proposed  issue  of  bonds  will  increase  the  debt  beyond  that  limit 

In  view  of  all  of  the  above  facts  your  committee  approves  the  bill, 
and  recommends  that  it  do  pass. 


60th  Congress,  )  SENATE.  (     Report 

lat  Session.      )  \      No.  532. 


DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL. 


ApaiL  18,  1908.— Ordered  to  be  printed. 


Mr.  Gallinger,  from  the  Committee  on  Appropriations,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  20063.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  20063)  making  appropriations  to  provide  for  the  expenses  of 
the  government  of  the  District  of  Columbia  for  the  fiscal  yeur  ending 
June  30, 1909,  and  for  other  purposes,  report  the  same  to  the  Senate 
with  various  amendments,  and  present  herewith  a  statement  showing 
the  changes  recomnu'iided  by  the  committee  in  the  amount  of  the  bill 
as  passed  the  House  of  Representatives,  the  amount  of  the  estimates 
for  the  fiscal  year  1909,  the  amount  of  the  House  bill,  the  amount 
recommended  by  the  committee,  and  the  amount  of  the  appropriations 
made  by  the  District  appropriation  act  for  the  year  1908. 

DISTRICT  OF  COLUMBIA,  1909. 

Amount  of  estimates  for  1909  (including  water  department) $13, 798, 126. 35 

Amount  of  bill  as  passed  by  House 9, 560, 499. 35 

Increase  recommended  by  committee 1,934,388.00 

Amount  as  reported  to  the  Senate 11,494,887.35 

Amount  as  reported  to  the  Senate,  exclusive  of  water  department, 
which  is  payable  from  water  revenues 11, 368, 227. 35 

The  bill  aa  reported  is  le.ss  than  the  estimates 2, 303, 239. 00 

Amount  of  estimated  District  revenues  for  1909  (exclusive  of  the 

water  department) 5, 911 ,  030. 00 

Amount  recommended  in  the  accompanying  1)111  and  payable  from 
the  revenues  of  the  District  of  Columbia  (exclusive  of  the  water 

department) 5,684,113.67 
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The  changes  from  the  House  bill  recommended  by  the  committee 
are  as  follows: 


Executiiw  office 11,740.00 

OmofDutrictbiiildiiig 7,945.00 

AsBesBor's  office,  temporary  derk  hire 500.00 

OoUector's  office 1,400.00 

Auditor's  office 1,300.00 

Office  of  oorporation  connsel 1,700.00 

Coroner's  office 365.00 

Ens^eer'soffice 1,140.00 

Special  asBessment  office 300.00 

8treetrsweepiiic[  office ; 430.00 

Department  of  insurance 1,100.00 

Surveyor's  office 500.00 

Free  Public  Library 3,S4a00 

ContiDgent  and  miscellaneous  expenses 13,250.00 

Work  on  streets  and  avenoes 14,400.00 

Construction  of  county  roads 100^200.00 

Bepurs  streets,  avenues,  and  alleys 51,500.00 

Repair  county  roads 10,000.00 

Anacostia  flats,  titles,  etc 5,00a00 

Sewers 181,875.00 

Sprinkling,  sweeping,  and  cleaning  streets 81,360l00 

Arking  commission 5,000.00 

Bathing  beach 10,000.00 

Municipal  pla:fgrounds 18,500.00 

Public  ccmvemence  stations,  maintenance 300.00 

Beep  wells 5,000.00 

Beconstructing  wharf 500.00 

Electrical  department 400.00 

lighting  streets  (gas) 12,513.00 

Lighting  streets  (electric) 8,255.00 

BockCreekftffk 5,000.00 

Schools: 

Teachers 23,400.00 

Allowance  to  principals 1, 000. 00 

Night  schools 5,700.00 

Kindergarten  supplies 600. 00 

Janitors  and  care  of  buildingy 5,520.00 

Miscellaneous 73,000.00 

Buildings  and  grounds 1,002,500.00 

Police  department 44,100.00 

Miscellaneous 19, 750. 00 

House  of  Detention 240.00 

Harbor  patrol 300.00 

Fire  department 2,680.00 

Miscellaneous 6,000.00 

Increase,  firedepartment 67,000.00 

Health  department 900.00 

Miscellaneous 12,500.00 

Juvenile  court 1,000.00 

Police  court 580.00 

Charities  and  corrections: 

Washington  Asylum 113,210.00 

Home  for  the  Aged  and  Infirm 7,984.00 

Reform  School  for  Boys 2,000.00 

Reform  School  for  Girls 981.00 

Columbia  Hospital  for  Women  and  Lyinjr-in  Asylum 7, 600. 00 

National  Homeopathic  Hospital  Associatif m 25, 000. 00 

Central  Dispenss^  and  Emenrency  Hospita  1 4, 000. 00 

Eai<tern  Dispensary  and  Emergency  Hospital 2, 000. 00 

Tuberculosis  Hospital 6,82000 

Board  of  Children's  Guardians 240.00 

Industrial  Home  School  for  Colored  Children 2, 680. 00 

Washington  Hospital  for  Foundlings 4,250.00 
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Cfaaritiee  and  corrections— Contmned. 

Municipal  Lodging  Uoose $150.00 

Temporary  Home  for  ex-Union  Soldiers  and  Sailors 3, 000. 00 

Hospital  for  the  Insane 14,800.00 

Water  department 1,600.00 

Total  increase 1,967,888.00 

DECREASE. 

Wholesale  prodacers' market 600.00 

Schools,  longevity  pay 23,000.00 

Total  decrease 23,500.00 

Net  increase 1,934,388.00 

Amount  as  reported  to  the  Senate 11,494,887.36 

Amount  of  District  of  Columbia  appropriation  actdy  fiscal  years  1890  to  1908,  inclusive. 

1890 $6,682,409.91 

1891 6,769,544.16 

1892 6,597,125.17 

1893 6,317,973.27 

1894 6,413,223.91 

1896 6,645,678.67, 

1896 6,745,443.26 

1897 6,900,319.48 

1898 6,186,991.06 

1899 6,426,880.07 

1900 6,834,536.77 

1901 7,577,369.31 

1902 8,502,269.94 

1903 8,544,469.97 

1904 8,638,097.00 

1905 11,018,540.00 

1906 9,801,197.62 

1907... 10,138,672.16 

1908 10,440,598.63 


60th  Congress,)  SENATE.  J      Report 

1st  Session.      )  (      No.  533. 


EXTENDING  TO  CERTAIN  COUNTIES  OF  CALIFORNIA^CT  FOR  ENTRY 
OF  AGRICULTURAL  LANDS  WITHIN  FOREST  RESERVES. 


April  18, 1908.— Ordered  to  be  printed. 


Mr.  Flint,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  B.  11778.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  11778)  to  amend  an  act  approved  June  11,  1906,  entitled  ''All 
act  to  provide  for  the  entry  of  aericultui-al  lands  within  forest 
reserves,"  having  had  the  same  under  consideration,  beg  leave  to 
report  it  favorably  and  recommend  that  it  do  pass  as  amended. 

Attention  is  invited  to  the  accompanying  letters  from  the  Secretary 
of  Agriculture,  which  are  attachea  hereto  and  made  a  part  of  this 
report,  in  regard  to  this  bill  and  S.  519,  which  aims  to  accomplish  the 
same  result;  also  to  accompanying  report  of  the  Committee  on  the 
Public  Lands  of  the  House  on  this  bill. 


[Hoiue  Report  No.  888,  Sixtieth  Congress,  first  seflsion.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H.  R.  11778) 
to  amend  an  act  approved  June  11,  1906,  entitled  **An  act  to  provide  lor  the  entry 
of  agricultural  lands  within  forest  reserves,"  submit  the  following  report: 

The  Fifty-ninth  Congress  enacted  a  law  providing  that  when  the  Secretary  of  Agri- 
culture shall  indicate  that  lands  within  the  forest  reserves  are  more  valuable  for 
agricultural  than  for  forestry  purposes  the  same  may  be  entered  as  other  public  lands. 
That  law  was  not  made  operative  in  the  counties  mentioned  in  this  bill,  but  it  is  now 
the  judgment  of  the  Forestry  Department,  as  well  as  the  Committee  on  the  Public 
Lands,  that  its  terms  should  applv  to  the  counties  herein  mentioned,  and  such  is  the 
parpoee,  and  the  only  purpose,  of  this  bill. 


Departmrnt  of  Agriculture, 

Office  of  the  Secretary, 

Washington,  April  10,  1908. 
Hon.  Khute  Neibon,  VniUd  J&aUd  Senate, 

Mt  Dear  Senator:  The  request  of  your  committee  for  facts  and  information 
touching  the  sabject-matter  of  the  bill  (li.  £.  11778)  to  amend  the  forest  homestead 
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acfc  of  June  11, 1906,  is  Teoeived.  This  bUl,  if  enacted,  woald  haiw  the  mna  Ugil 
effect  aa  Senate  bill  519,  and  I  reBpectfolly  refer  yon  to  my  letter  of  even  date  eon- 
eeminff  that  bill. 

very  leepectfolly,  Jamm  Whaok, 


Depabtmxiit  of  AoBicui/niJU^ 

OmCB  OF  THS  BwCBMStAXTf 

WaakmgUm,  AprU  10, 1908. 
Hon.  KHun  Nmaov,  XhdUASkdm  SauOe. 

My  Dsab  SnusoB:  l^ie  letter  of  yoorcommittee,  dated  Aprfl  1,  is  received.  Tlie 
bill  (S.  519)  to  amend  the  forest  homestead  act  of  Jane  11, 1906,  will,  O  enacted, 
extend  the  benefits  of  that  act  to  sonthem  California.  I  believe  that  this  should  be 
done.  Under  that  act  no  land  is  tak^i  up  until  it  is  found  by  examination  on  the 
sronnd  to  be  more  valuable  for  asricaltare  than  for  forest  porposeSj  and  there  m  no 
cUmger  that  any  land  which  shooQ  be  kept  forested  will  pass  into  pnvate  ownerriiip. 

It  was  inevitable  that  there  shoold  be  in  the  great  Dodies  of  land  resored  lor 
national  forests  small  and  isolated  tracts  along  creek  bottoms  and  the  like  moie 
snited  for  farming  than  for  forest  parposes.  The  act  of  June  11,  1906,  enables  sndii 
tracts  to  be  pat  to  their  meet  beneficial  use  and  is  in  entire  harmony  with  the 
national  forest  poMcv,  which  is,  in  brief,  that  all  the  resources  of  the  national  forests 
should  be  developea  to  their  fullest  capacity. 

Veiy  shioerely,  yoors,  Jaiuoi  WiLsoir, 

Seoritarjh 
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BIGHTS  OF  WAT  TO  CITY  OF  SEATTLE  THROUGH  FORT 
LAWTON  MILITARY  RESERVATION,  WASH. 


Afbil  18,  1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT. 

[To  accompany  8.  5126.] 

The  Committee  on  Militarj-  Affairs,  to  which  was  referred  the  bill 
(S.  5126)  to  grant  to  the  cit}'^  of  Seattle,  in  tlie  State  of  Washington, 
certain  righS  of  way  for  sewer  and  street  purposes  through  and  along 
the  military  reservation  of  Fort  Lawton,  Wash.,  and  through  the  reser- 
vations for  the  Lake  Washington  Canal,  has  given  said  bill  careful 
consideration,  and  reports  it  back  to  the  Senate  favorably,  recom- 
mending that  it  be  passed  with  the  following  amendment: 

On  page  2,  in  line  4,  after  the  word  'Hhereon,"  insert  the  following 
provisos: 

Provided  furtJier,  That  if,  at  any  time,  the  discharee  of  said  sewer  shall  become  in- 
jarions  to  tne  sanitary  conditions  of  Fort  Lawton,  the  city  of  Seattle,  upon  notifica- 
tion by  the  Secretary  of  War,  shall  take  prompt  measures  to  abate  the  objectionable 
features:  And  provided  further,  That  if  the  construction  of  the  I^ke  Washington  Canal 
shall  have  been  decided  upon  before  the  completion  of  said  sewer,  the  city  of  Seattle, 
with  the  approval  of  the  Secretary  of  War,  may  so  modify  the  location  of  the  outfall 
and  the  route  across  the  reservation  as  best  to  meet  the  new  conditions  created  by 
the  canal. 

The  bill,  as  its  title  indicates,  proposes  to  grant  to  the  city  of  Seattle 
certain  rights  of  wav  for  sewer  and  street  purposes  through  and  alon^ 
the  boundaries  of  the  Fort  Lawton  Military  Keservation,  Wash.,  and 
through  the  reservations  for  the  Lake  Washington  Canal. 

The  proposed  rights  of  way  are  of  great  importance  to  the  city  of 
Seattle.  The  main  trunk  sewer  planned  by  this  improvement  will 
drain  over  18  square  miles  of  a  portion  of  the  city  which  is  suffering 
because  of  lack  of  proper  sewer  facilities.  The  matter  has  been  pend- 
ing for  some  time,  but  has  been  prevented  from  reaching  a  point  of 
seUlement  because  of  a  controversy  between  the  city  engmeer  of 
Seattle  and  the  Fort  Lawton  officials  re^rding  the  position  of  the  oat- 
ftU  of  the  sewer.    It  seems  that  the  objections  at  nrst  entertained  by 


8  BI0HT8  OF  WAY  TO   OITY  OF  8EATTLX. 

the  Fort  Lawton  officials  were  based  apoD  an  imperfect  understanding 
of  the  plans  of  the  city  and  of  the  measures  proposed  to  render  innoo- 
nous  the  outfall  of  the  sewer.     Upon  further  and  more  careful  investi- 

Sktion  the  officials  unanimously  decided  that  the  proposed  location  of 
e  outfall  is  the  least  objectionable  that  could  be  found  and  will  not 
affect  the  sanitary  conditions  of  the  post 

Attention  is  invited  to  the  contents  of  a  letter  addressed  to  the  chair- 
man of  your  committee  by  the  junior  Senator  from  Washington  (Mr. 
Files). 

IJnitbd  Statv  Sknats, 
CbMmmi  ov  Coast  ahd  Ihbulab  Suxvsr, 

WaMngUm^  D.  a,  AprU  14t  1908. 
Mt  Diax  Sket  atob:  I  mncerdy  hope  that  your  committee  will  take  op  lor  oonad- 

ention  next  Thonday  8.  5126,  mating  the  dt^  of  Seattle  a  ri^ht  of  way  Imr  i 

pnupoees  through  and  along  tl^  Fort  Lawton  Military  Reservation. 

lliis  sewer  is  to  coat  aboot  94,000,000.    The  city  has  been  delayed  mone  1 
]rear  on  the  sewer  on  accoont  of  troable  getting  the  right  of  way. 
The  D^NUtment  has  made  favorable  report  on  the  bilL 

A  kilnre  to  set  the  Inll  passed  through  this  session  of  Congress  will  resoH  In  great 
hardship  on  the  people  oi  the  dl^  of  Seattle,  and  I  therefore  oige  yoo  to  oouider 
the  Inll  next  Thnnday  without  faiL  I  can  explain  the  bill  to  the  committee  In  five 
minntes.  The  impprtanoe  of  haviog  the  bfll  oonsideied  next  Thoisday  k  my  ezeon 
lor  wilting  yoo  now. 

Very  tnily,  yoon^  «  ^  ,^ 

Hon.  FkAHGB  £.  Wasrut, 

Okoitinon  OtfnunUtu  on  IffJUtory  Affoxf%^  TmiUd  8Ud€9  8tnat6» 

Tonr  committee  referred  a  copy  of  the  bill  to  the  Secretary  of  War 
for  opinion  and  report,  and  also  a  copy  to  the  Secretary  of  CJonmieroe 
and  Labor  for  the  opinion  and  report  of  the  Light-House  Board.  The 
favorable  responses  of  both  Departments  are  made  a  part  of  this  report 
as  follows: 

War  DEPAimfENT,  April  JS,  1908. 

Bespectfully  retamed  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  inviting  attention  to  the  inclosed  report  of  Major  Chittenden,  Corps  of 
Engineers,  dated  April  4,  1908,  whose  views  are  concurred  in  by  the  Cliief  of  Engi- 
neers and  by  this  Department 

Attention  is  also  invited  to  the  accompanying  draft  of  proposed  amendments  to 
section  1  of  the  bill,  and  as  amended  there  is  no  objection  on  the  part  of  this  Depart- 
ment to  the  passage  of  the  bilL 

Wm.  H.  Tafi,  StcreUxry  of  Wat. 


United  States  Engineer  Office, 

battle,  Wa^h.,  April  4,  1908, 

General:  I  have  the  honor  to  submit  the  following:  report  in  compliance  with  yoar 
indorsement  of  the  27th  ultimo  upon  wrapi)er  on  a  riuMJioranduin  of  the  Secretary 
of  War  calling  for  farther  information  as  to  the  advisability  of  peniiitting  the  city  of 
Seattle  to  carry  its  proposed  north  trunk  sewer  under  the  Fort  Lawton  Military 
Reservation. 

Yesterday  I  had  a  conference  with  Maj.  A.  N.  Stark,  Mediral  Department,  acting 
chief  surgeon  Department  of  the  Colombia,  Dr.  J.  C.  Le  Hardy,  one  of  the  post  sur- 
geons at  Fort  Lawton,  and  Mr.  R.  U.  Thomson,  city  engineer  of  Seattle.  A  tew  days 
affo  I  had  a  conference  with  Col.  T.  C.  Woodbury,  commanding  at  Fort  Lawton,  and 
I^tor  Le  Hardy.  Between  the  dates  of  these  two  conf  erencej»  there  have  been  farther 
careful  investigations  of  the  various  features  of  the  proposed  sewer  in  its  relation  to 
the  sanitary  condition  of  Fort  Lawton.  As  a  result  of  then^  conferences  and  investi- 
gations, it  IS  the  unanimous  opinion  of  the  officials  taking  part  in  them  that  the  pro- 
posed location  of  the  outfall  A  the  sewer  is  the  lea^^t  objectionable  that  can  be  fobnd 
and  that  it  will  not  interfere  with  the  sanitary  conditions  of  the  post.  Thia  is  ate 
the  view  of  Lieutenant-Colonel  Roessler,  Corps  of  Engineers,  who  has  inveatfgiited 
loeslion  for  the  Lieht-Hooae  Department 
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In  view  of  this  nnanimity  of  opinion,  it  seems  unnecessary  to  enter  into  a  discus- 
sion of  the  merits  of  the  question  further  than  to  state  that  the  previous  unfavorable 
view  of  the  Fort  Law  ton  medical  authorities  was  based  upon  an  imperfect  under- 
standing of  the  plans  of  the  city  and  of  the  measures  proposed  to  render  the  effluent 
of  the  sewer  innocuous. 

Major  8tark  thought  that  a  provision  should  be  i)iaced  in  the  bill  reouiring  the 
city  to  take  prompt  measures  to  correct  any  objectionable  conditions  tnat  might 
result  from  the  discharge  of  the  sewer,  and  a  su^sted  amendment  is  accordingly 
submitted. 

The  conference  of  yesterday  brought  out  the  point  that  the  construction  of  the 
Lake  Washington  Canal  would  alter  to  some  extent  the  course  of  the  tidal  currents 
as  they  now  exist  in  the  vicinity  of  the  proposed  outfall,  and  it  was  thought  that  a 
provision  should  be  inserted  in  the  bill  that,  in  the  event  of  the  canal  becoming  a 
certainty  before  the  sewer  is  completed,  the  location  of  the  tunnel  and  outfall  might 
be  so  modified,  with  the  approval  of  the  Secretary  of  War,  as  to  meet  the  changed 
conditions.    The  draft  of  an  amendment  to  cover  the  point  is  submitted. 

Subject  to  the  foregoing  modifications,  it  is  the  opinion  of  the  officials  named 
above  and  of  myself  that  the  bill  authorizing  the  construction  of  the  sewer  should  be 
recommended  for  passage. 

Very  respectfully,  your  obedient  servant, 

H.  M.  Chittrnden, 
'  Major,  Corps  of  EnffineerSf  U.S.  Army, 

Brig.  Gen.  A.  Mackenzie, 

CkUf  of  Engineers^  U,  S.  Army,  Washington,  D.  C. 


Draft,  of  proposed  amendments  to  section  1  of  biU, 

Provided,  That  if  at  any  time  the  discharge  of  said  sewer  shall  become  injurious  to 
the  sanitary  conditions  of  Fort  Lawton,  the  city  of  Seattle,  upon  notification  by  the 
Secretary  of  War,  shall  take  prompt  measures  to  abate  the  objectionable  features. 

Provided,  That  if  the  construction  of  the  Lake  Washin^n  Canal  shall  have  been 
decided  upon  before  the  completion  of  said  sewer,  the  city  of  Seattle,  with  the  ap- 
proval of  the  Secretary  of  War,  may  so  modify  the  location  of  the  outfall  and  the  route 
across  the  reservation  as  best  to  meet  the  new  conditions  created  by  the  canal. 


Department  of  Commerce  and  Labor, 

Office  of  the  Secretary, 
Washington,  April  14,  1908, 
Dear  Sir:  Referring  to  S.  5126  "To  grant  to  the  city  of  Seattle,  in  the  State  of 
Washington,  certain  rights  of  way  for  sewer  and  street  purposes  through  and  along 
the  militarj^  reservation  of  Fort  Lawton,  Wash.,  and  through  the  reservations  for  the 
Lake  Washinpjton  Canal,"  which  was  referred  to  this  Department  with  the  request 
that  the  committee  be  furnished,  in  due  course,  with  any  information  relative  to  this 
measure  in  possession  of  this  Department,  I  have  the  honor  to  submit  the  following 
information: 

The  Light-House  Board,  to  which  the  matter  was  referred,  states  that  the  district 
officers  have  examined  the  locality  with  a  view  to  the  effect  of  the  sewer  upon  the 
light-house  reservation  at  West  Point,  Wash.,  and  have  reported  to  the  Board  that 
in  their  opinion  no  adverse  action  to  the  passage  of  the  bill  need  be  taken. 
This  Department  therefore  recommends  the  passage  of  the  bill. 
Very  truly,  yours, 

Charles  Earl,  Acting  Secretary, 

The  Chairman  of  the  Committee  on  Military  Affairs, 

United  Stales  Senate, 

o 


eOxHOoRcrsBSS,)  SENATEL  j     Rkfort 

M  Session.      J  }      No.  538. 


RESIDUE  OF  CONDEMNED  CANNON  USED  IN  STATUE  OF 
STEVENS  T.  MASON,  LATE  GOVERNOR  OF  MICHIGAN. 


April  18,  1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Comniittee  on  Military  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  R.  38.] 

The  Committee  on  Military  Affairs,  haviiicr  considered  the  joint  n\^o- 
lution  (S.  R.  38)  granting  to  tlie  State  of  Mielut::an  permis^sion  to  luse 
for  its  own  purposes  unused  portions  of  condomned  oannon  ^nuUiHl 
to  that  State  by  joint  resolution  of  June  28,  19)1),  report.^  the  s«ime 
back  to  the  Senate  favorabl}*,  and  recommends  that  it  be  parsed. 

By  joint  resolution  approved  June  23,  1906,  the  Secretary  of  War 
was  authorized  and  direetcni  to  deliver  to  the  governor  of  the  State  of 
Michigan  six  bronze  or  brass  condemned  cannon  to  be  used  to  make  a 
life-size  statue  of  St<3vens  T.  Mason,  late  governor  of  Michigan.  The 
resolution  herewith  report^od  gmnts  to  the  governor  of  Michigan,  on 
behalf  of  that  State,  permission  to  use  all  of  the  residue  of  the  cannon 
thus  donated  for  the  purpose  of  making  statuette  facsimiles  of  the 
Mason  statue,  or  for  other  similar  purposes.  The  Government  is  to 
incur  no  expense  in  the  matter  and  the  AVar  Dapartment  has  no  ol)jec- 
tion  to  the  provisions  of  the  resolut  ion.  The  bronze  guns  have  already 
been  delivered  to  the  governor  of  Michigan. 
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eOnr  CoFGHESs, )  SENATR  (      Rbpokt 


EXT13JD1NG  TO  CERTAIN  CC»DNTIEg  OF  CAUFOBNIA  ACT  FOE  ENTEY 
OF  AGRICULTURAL  LAND:?  WITHIN  FOREST  RESERVES, 

^Tbe  Committer  on  Public  Lands,  to  whom  whs  referred  the  bill 
(S<  511*)  til  amend  an  act  approved  June  11,  1906,  entitled  ^^\ii  act  to 
provide  for  t\w  entry  of  iijfrieultural  land.s  witbin  forest  resenres»** 
naving  bad  the  same  under  eonsi deration,  beg  leave  to  rt^port  name 
adversely  and  reenimnend  that  it  te  indefiaitely  pos^tnooed. 

Thij4  action  is  t^iken  by  yourconnoittce  in  view  of  the  faet  that  H    T" 
11778,  which  passed  the  House  March  10  last,  and  which  has  been 
reported  favorably  by  this  committee,  with  amendments,  accomplishes 
what  would  be  brought  about  by  the  passage  of  this  biUL 


Ai'sti'  1%  190S.— Ordered  to  be  printed. 

Mr«  Flint,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

ADVERSE  REPORT. 

[To  tccompany  S-  519J 


60th  Congress,)  SENATE.  j     Repobt 

lat  Session.     )  {     No.  542. 


DRAINAGE  OR  RECLAMATION  OF  SWAMP  OR  OVER- 
FLOWED LANDS. 


Afbil  18, 1908.— Ordered  to  be  printed. 


Mr.  Flint,  from  the  Committee  on  Pablio  Lands,  submitted  the  fol- 
lowing 

ADVERSE  REPORT. 

[To  accompany  S.  481.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S. 
481)  appropriating  the  receipts  from  the  sale  and  disposal  of  public 
lands  in  certain  States  to  the  construction  of  works  for  the  drainage  or 
reclamation  of  swamp  and  overflowed  lands,  having  had  the  same  under 
consideration,  beg  leave  to  report  it  back  adversely  and  recommend 
that  it  be  indefinitely  postponed. 

This  action  is  taken  oy  tne  committee  for  the  reason  that  on  Febru- 
arj  24  last  it  reported  favorably  S.  4865,  which,  if  enacted  into  law, 
will  bring  about  what  is  desired  to  be  accomplished  by  the  passage  of 
this  bilL 


60th  GONGBE88, 1  SENATE.  j     Report 

Ut  Session.      \  \     No.  548. 


TRANSFER  OF  STATUE  OF  WASHINGTON,  NOW  LOCATED 
IN  CAPITOL  GROUNDS,  TO  SM1THS0NLA2I  INSTITUTION. 


Apbil  18,  1908.— Ordered  to  be  printed. 


Mr,  Wetmore,  from  the  Committee  on  the  Library,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  J.  Res.  124.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  House 
joint  resolution  (H.  J.  Res.  124)  authorizing"  the  presentation  of  the 
statue  of  President  Washington,  now  located  in  the  Capitol  grounds, 
to  the  Smithsonian  Institution,  have  had  the  same  under  coQSideration 
and  report  it  back  with  the  foUoi^ving  amendments: 

In  line  6  strike  out  the  words  '^ presented  to"  and  insert  in  lieu* 
thereof  the  words  "  transferred  to  the  custody  of." 

Amend  the  title  by  striking  out  the  word  "  presentation  "  and  insert- 
ing in  lieu  thereof  the  word  ''  transfer." 

In  reporting  the  joint  resolution  to  the  House  of  Representatives 
the  Committee  on  the  Library  say: 

The  statae  of  Washington  referred  to  by  the  resolation  was  authorized  by  act  of 
Congress  July  14, 1832,  and  it  was  designed  to  be  placed  in  the  center  of  the  Iu)tunda 
*■■     "      ol.    '^  '  '    •  '      '  -.,     ^    .    . 


of  the  Capitol.    Subsequently  it  was  ordered  removed  to  the  east  of  the  Capitol. 

The  statue  is  the  work  of  Iloratio  Greenou^h,  a  sculptor  of  eminence  in  his  time. 
It  was  not  designed  for  an  outdoor  work,  and  in  its  present  location  the  seminude 
figure  of  Washmgton  excites  pity  rather  than  admiration. 

The  committee  are  informed  that  the  Regents  of  the  Smithsonian  Institution  desire 
to  have  the  statue  and  that  they  will  give  it  a  suitable  location. 

At  the  request  of  the  superintendent  of  the  Capitol  building  and 
grounds  several  sculptors  and  workers  in  marble  nave  examin^  the 
Washington  statue,  and  all  agree  that  the  soft  Italian  marble  from 
which  it  is  cut  can  not  withstand  the  action  of  the  elements  in  this 
latitude. 

The  following  letter  gives  the  views  of  Dr.  Charles  D.  Walcott, 
Secretary  of  the  Smithsonian  Institution,  as  to  the  transfer: 

SmFFHSONIAN  iNWlTUTIOy, 

Washington,  D,  C,  March  if,  1908. 
Dear  Mr.  Mann:  In  response  to  your  request,  I  have  recently  made  a  thorough 
examination  of  the  Greenough  statue  of  Washington,  which  is  located  on  the  pliua 


k 


I 


TRANSFER   OP   WASHINaTOl?    STATITE, 

east  of  the  Capitol.  The  statue  is  being  i«  jtired  bj?  wraitbering,  owin^  to  the  softn^s 
of  the  marble,  aud  it  ebould  be  protected ^  both  as  an  object  of  hiHtortcal  interest  wad 
of  art. 

If  the  statue  is  transferred  to  the  custody  of  the  Smith^nian  Institution  1  will  ea- 
dearoft  with  the  approval  of  the  Regents  of  the  luititution,  to  provide  a  suitable 
place  for  it 

As  the  pre^nt  gi^nite  bfl^e  is  inappropriate,  provision  should  be  made  for  a  mar- 
ble baie  in  keeping  with  the  statue,  and  also  for  the  cost  of  moving  and  properly 
reeettinz  the  statne. 

Very  truly,  yourt,  Oh  as.  D>  WalcotTp  S^rdtary. 

Hon*  Javss  R.  Makh, 

Uttikd  States  IIoum  of  ReprestntaliveM^ 

RegvfU  o/  ike  Smit^monian  IrtMiUtmont  Wmhingianj  D,  €L 

Afl  ameoded  the  joint  resolution  will  read: 

JOINT  RESOLUTIOK  AothorLanf  the  trmMier  ol  the  fttatne  ol  President  WoEhingtotk,  nem  loefttvl 
in  Ihe  Cttpltol  ^ronndji,  to  th«  SmJtbBoaiaxi  InattttiUati. 

Kenolred  by  ihe  Senale  and  Howne  of  R^^pr^^entaJdvu  of  the  UniUd  Staim  of  Amenea  m 
G>n^r^jM  oAiifmhhd,  That  the  itatue  of  President  Washington,  now  located  tu  the 
Capitol  gromide  ea**!  of  the  (latiitcjl,  b*:^,  and  the  same  is  hereby,  transferred  lo  the 
custody  of  the  Smithsonian  Institution. 


-> 


60th  Congress,  )  SENATE.  I    Report 

1st  Session.      )  \    No.  544. 


APPROPRIATIONS  FOR  DEPARTMENT  OF  AGRICULTURE. 


April  20,  1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Committee  on  Agriculture  and  Forestry,  sub- 
mitted the  following 

EEPORT. 

PPO  accompany  H.  R.  19158.] 

The  Committee  on  Agriculture  and  Forestry,  to  which  was  referred 
the  bill  (H.  R.  19158)  making  appropriations  for  the  Department  of 
Agriculture  for  the  year  ending  June  30,  1909,  having  considered  the 
same,  report  it  back  to  the  Senate  with  amendments: 

The  amount  carried  by  this  bill  for  what  is  known  as  the  usual  and  ordi- 
nary work  of  the  Department  of  Agriculture  is Ill ,  642, 146 

The  House  bill  carried  for  the  same  work 11,508,806 

Making  an  actual  increase  by  your  committee  over  the  amount  as 
passed  by  the  House  of 133,340 

The  changes  in  the  bill  are  as  follows: 

secretary's  office. 

The  salary  of  the  solicitor  is  advanced  from  $3,500  to  $4,000^  which 
is  the  amount  passed  by  the  House  committee.  This  increase  is  made 
for  the  purpose  of  making  the  salary  of  this  oflBcial  conform  more 
nearly  to  the  salaries  paid  to  law  officers  in  other  Departments.  In 
no  case  does  the  law  officer  of  any  Department,  except  the  Depart- 
ment of  Agriculture,  receive  a  salary  of  less  than  $4:,500  per  annum. 
The  chief  clerk  is  allowed  $500  additional  as  custodian  of  buildings, 
which  is  the  amount  allowed  for  such  service  in  other  Departments, 
and  is  made  especially  necessary  at  this  time  in  view  of  the  recent 
completion  of  the  new  building  for  the  Department  of  Agriculture. 
One  assistant  engineer  at  $1,400  has  been  added,  as  it  is  necessary  to 
have  a  competent  man  to  take  the  place  of  the  chief  engineer  during 
his  absence;  to  offset  this,  one  engineer  at  $1,000  has  been  omitted, 
making  the  increase  only  $400. 

The  total  increase  for  this  office  is  $1,400. 


S  AFPBOFBIATIOKS  FOB  DSPABTMEHT  OF  AaSIOULTUILE. 

WEATHER  EUBEAU* 

The  only  increase  in  the  appropriations  for  this  Boreaa  is  for  the 
erection  of  additional  buildings  for  use  as  weather  stations,  $75,000, 
making  ^20,000  for  this  purpose.  It  is  the  opinion  of  your  commit- 
tee that  it  is  economy  for  the  Government  to  erect  small  buildings 
wherever  needed  rather  than  pay  rental  for  office  quarters,  which  are, 
as  a  rule,  unsuitable  on  account  of  the  poor  roof  exposure  for  the 
instruments.  The  House  committee  passed  this  item  for  $105,000,  bat 
it  was  reduced  on  the  floor  of  the  House  to  $dl5,000.  Several  amend- 
ments have  also  been  made  for  the  purpose  of  taking  up  evaporation 
investigations  at  once,  and  not  to  exceea  $12,000  has  been  maae  avail- 
able for  the  purpose,  ^2,000  for  salaries  and  $10,000  for  miscellaneoos 
expenses,  but  this  does  not  increase  the  appropriation. 

BUBSAU  OF  ANIKAL  INDUSTRY. 

There  is  no  increase  in  the  appropriations  made  for  this  Bureau. 
The  only  change  is  the  striking  out  of  the  provision  to  investigate  Uie 
diseases  prevalent  among  domestic  animals  in  the  State  of  Minnesota 
and  adjoining  States.  As  this  Bureau  now  has  authority  to  do  this 
work  under  its  general  law  and  has  been  doing  it  for  several  years, 
not  only  in  the  States  referred  to,  but  in  other  States,  this  provision 
is  deenied  unnecessary. 

BUBEAU  OF  PLANT  INDUSTBT. 

^  There  is  an  increase  of  $10,000  under  general  expenses  for  coopera- 
tion with  the  Reclamation  Service  in  demonstrating  the  feasibilitv  of 
crop  production  on  the  lands  brought  within  that  Service.  The  ftec- 
lamation  Service  does  not  go  beyond  the  mere  en«|:incering  features, 
leaving  it  for  the  Department  of  Ac^riculture  to  develop  tnc  agricul- 
tural possibilities  of  tnese  lands.  Ten  thousand  dollars  of  the  appro- 
priation for  demonstrating  the  best  methods  of  meeting  the  ravages  of 
the  cotton  boll  weevil  has  been  made  immediately  available,  because  it 
is  necessary  to  begin  the  work  at  once  for  the  rc^ason  that  this  pest 
begins  its  ravages  during  the  early  part  of  the  summer,  and  to  delay 
until  July  1  next  would  necessitate  the  expenditure  of  a  larger  sum  of 
money  for  accomplishing  the  same  work.  This  does  not  increase  the 
approi)riation. 

An  increase  of  $10,000  is  also  submitted  under  the  purchase  and 
distribution  of  valuable  seeds  for  the  purf)osc  of  getting  hardy  forage 
plants  for  the  northern  portion  of  the  Great  Plains  Area.  This  monev 
will  be  used  in  sending  an  expedition  to  Siberia  for  such  plants  which 
are  known  to  be  there  and  which  give  ])romise  of  adaptation  to  the 
dry  land  sections  of  the  western  United  States.  Th(»,  great  need  in 
all  these  regions  is  for  leguminous  fora^n?  cn^ps  which  will  serve  not 
only  to  maintain  normal  husbandry,  hut  to  huild  up  the  soil,  which 
will  otherwise  be  utterly  depleted  by  the  one-crop  system  now  in 
vogue. 

An  amendment  ha.s  been  made  to  the  provision  in  regard  to  fixing 
definite  grades  of  gi:ain  so  that  such  grades  wlien  tixed  shall  become 
the  official  standards  for  the  grading  of  grain. 

The  net  increase  for  this  Bureau  is  §:iO,000. 


APPBOPEIATIONS  FOB  DEPABTMENT  OF   AaBIOOLXUBB.  8 

F0BE8T  SEBYICB* 

There  is  no  increase  in  the  appropriations  made  for  the  l!*orest  Serv- 
ice, but  several  minor  amendments  have  been  made  to  the  general 
language  of  the  law  for  properly  carrying  out  the  provisions  thereof 
and  for  the  better  administration  of  the  national  forests. 

BUBEAU  OF  OHEMISTBT. 

There  is  an  increase  of  $85,000  for  the  miscellaneous  expenses  of 
this  Bureau.  Ten  thousand  dollars  of  this  sum  will  be  used  to  demon- 
strate and  illustrate  methods  for  the  making  of  denatured  alcohol  on 
a  scale  suitable  for  utilization  by  the  farmer  or  associations  of  farmers, 
and  $76,000  will  be  used  in  carrying  out  the  provisions  of  the  pure- 
food  law.  While  much  good  has  already  resulted  from  the  eniorce- 
ment  of  the  pure-food  law,  this  increase  is  believed  to  be  necessary  for 
the  purpose  of  further  extending  the  work  along  needed  lines.  An 
amendment  has  also  been  made  to  the  appropriation  for  general  expenses 
in  order  to  continue  collaboration  with  other  Departments  of  the  Gov- 
ernment desiring  chemical  investigations  and  whose  heads  request  the 
Secretary  of  Agriculture  for  such  assistance. 

BUBEAU  OF  SOILS. 

The  appropriation  for  this  Bureau  has  been  reduced  $133,460,  but 
the  full  amount  estimated  by  the  Secretary  of  Agriculture  has  been 
allowed,  and  your  committee  believes  it  will  be  sufficient  for  carrying 
on  the  work  of  that  Bureau.  As  allowed  by  your  committee,  it  is 
$30,000  more  than  passed  by  the  House  committee,  an  increase  of 
$163,460  having  been  made  on  the  floor  of  the  House,  but  as  the  work 
to  be  done  thereunder  is  now  being  carried  on  by  another  Bureau  of 
the  Department  it  would  mean  a  duplication  of  work.  This  change  is 
in  harmony  with  the  views  of  the  Secretary  of  Agriculture.  A  pro- 
vision in  regard  to  improving  the  conditions  relating  to  the  supply 
and  sale  of  domestic  tobacco  to  any  foreign  country  or  countries  nas 
been  omitted  as  being  unnecessary. 

BUBEAU  OF  ENTOMOLOGY. 

The  appropriation  for  this  Bureau  has  been  reduced  $9,560  to  make 
it  agree  with  the  estimate  of  the  Department,  as  this  amount  is 
believed  to  be  suflicient  for  carrying  on  the  work  of  that  Bureau. 

BIOLOGICAL  SURVEY. 

No  change  has  been  made  in  the  appropriations  for  this  Bureau. 

DIVISION  OF  ACCOUNTS  AND   DISBURSEMENTS. 

The  salary  of  one  custodian  of  records  and  files,  which  was  increased 
from  $1,000  to  $1,200  in  the  House,  has  been  put  back  to  $1,000,  which 
is  the  amount  estimated  by  the  Secretary  of  Agriculture.  No  other 
change  is  made  in  the  appropriation  for  this  office. 
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InrafpoiiM  jooflveadTitedtluit  the  taodoofered  bj  this  bill  wvropiior  to  1901 
fMrt  of  oertdn  Indka  alloftmentv  ntuated  on  the  North  Fork  of  the  rauher  Bim 
and  the  Iribatfliies  Mid  brvoches  theieof,  in  noinflfl  Goonty,  GbL,  Mid  were  allott^ 
•eren^  under  the  fourth  section  of  the  act  of  Febmary  8, 1887.    (24  8tat  K.SSSL) 

The  weitem  Power  Oompen y,  a  corporation  oivanizea  under  the  laws  of  CUifomiai 
waa  engaged  In  the  oooetniction  of  an  electric  light,  power,  and  water  plants  and  liad 
acquired  the  fee  in  mactieailj  all  the  landa  riparian  to  the  North  Fork  of  the  Feather 
River  and  ite  tribuurfea  except  the  Indian  allotmente.  The  companr  found  it  nee- 
eeMuy  in  the  construction  of  its  plants  to  acfiuire  the  entire  acreage  of  some  of  these 
allotments  and  parts  of  allotments  in  other  instances. 

Ctondemnation  proceedings  were  instituted  by  the  company  in  the  superior  court  of 
Flnnias  County.  OaL,  in  accordance  with  the  provisions  of  the  act  of  Biarch  3, 1901 
(91 8ti^  L.,  lOM),  and  on  November  21,  1902.  and  subsequent  dates,  ordeia  wen 
fliade  by  the  court  requiring  the  payment  into  its  hands  of  the  amounts  determined 
to  be  due  the  Indians  as  damages,  and  the  Western  Power  Company  was  placed  in 
possession  of  the  land  claimed. 

These  proceedings  appear  to  have  been  regular  and  in  accordance  with  the  laws  of 
the  State  of  California.  The  Indians  were  represented  by  the  United  States  uUaammy 
lor  the  northern  district  of  Califomia,  and  received  the  damages  determined  to  be 
due  them  by  the  court 

The  Indian  Oflfloe  has  compared  the  descriptions  of  the  lands  contained  in  the  bill 
with  certified  copies  of  the  condemnation  proceedings  in  its  poeaeerion  and  finds  that 
thev  agree. 

It  is  undentood  that  the  bill  is  introduced  at  the  instance  of  the  company  to  remove 
a  cloud  from  its  title  caused  by  the  feet  that  trust  oatents  were  not  issued  to  cover  the 
allotments  condemned  for  the  reason  that  this  Department  held  that  the  decree  ol 
the  court  vested  fee  simple  title  in  the  company,  leaving  nothing  in  the  allottees  upoo 
which  to  Isroe  patents. 

The  Department  is  not  inclined  to  object  to  the  passage  of  this  bill  if  It  is  believed 
to  be  necessary,  but  suggests  that  the  condemnation  proceedings,  if  r^cular,  vcated 
full  Utle  in  this  company,  and  that  therefore  no  further  act  of  conflmuitloii  would 
seem  to  be  necessarv. 

Very  respectfully,  Jambs  Budolph  Gabtisld. 

Hon.  Fbank  W.  Mondbll, 

Chairman  Committee  on  the  Public  Txmdif 

Houieof  RepreurUativef,  WnMngton^  D.  CH 


60thCokobes8,)  senate.  (     Bepobt 

U^  Session,      f  1      No,  647. 


BEIDGE  ACROSS  BAYOU  D'AEBONNE,  LOUISIANA. 


Apbil  20,  1008.— Ordered  to  be  printed. 


Mr.  Piles,  from  the  Committee  on  Commerce,  sabmitted  the 

following 

REPORT. 

[To  accompany  8.  6672.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (8. 
6872)  to  authorize  the  Rufc^ton,  Natchitoches  and  Northeastern  Railrcmd 
Company  to  construct  a  bridge  across  Bayou  D'Arbonne,  in  Louisiana, 
having  considered  the  same  report  thereon  with  a  reconmiendation 
that  it  p&ss  without  amendment. 

The  bill  has  the  approval  of  the  War  Depaitment,  as  will  appear  by 
the  following  indorsements: 

,Wab  Dxpabtment, 
Office  of  the  Chief  of  Enoineebs, 

WathingUm^  April  15,  1908. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (8.  6572,  60th  Cong.,  Ist  eese.),  to  authorize  the  constmo- 
tion  of  a  bridge  across  Bayou  D'Arbonne,  is  in  the  usual  form  and  makes  ample 
provision  for  the  protection  of  navigation  interests. 

I  know  of  no  objection  to  its  favorable  consideration  by  Congress  so  far  as  those 
interests  are  concerned. 

A.  Mackenzie, 
Brig,  QerUf  Chitf  of  Engineers,  U.  S.  Army, 


Wab  Dkpabtmbnt, 

AprU  16,  1908. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  Statei 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  U.  S.  Army. 

RoBEBT  Shaw  Oliveb, 
AMiitUjmt  Secretary  of  War. 


60th  Conobbss,  )  SENATE.  J      Bepobt 

l9t  Session,      f  I      No.  548. 


TAKOMA  SPRINGS  ICE  COMPANY  TO  LAY  PIPE  LINE  IN 
DISTRICT  OF  COLUMBIA. 


Apbil  20,  1908.— Ordered  to  be  printed. 


Mr.  Long,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT. 

[To  accompany  S.  4375.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4375)  authorizing  the  Takoma  Springs  Ice  Company  to  lay  a 
pipe  line  under  certain  streets  and  roads  in  the  District  of  Columbia,  and 
for  other  purposes,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass  when  amended  as  follows: 

Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 
following: 

That  the  Takoma  Springs  Ice  Company,  a  corporation,  be,  and  it  is  hereby,  author- 
ized to  construct  a  pipe  line  along  private  right  of  way  from  the  south  side  of  Ran- 
dolph place  northeast,  crossing  saia  Randolph  place,  also  8  and  Fourth  streets  and 
Seaton  place,  parallel  with  and  adjacent  to  the  right  of  way  of  the  Metropolitan 
branch  of  the  Baltimore  and  Ohio  Railroad  to  T  street  at  its  intersection  with  Fifth 
street  northeast;  thence  along  Fifth  street  to  Rhode  Island  avenue;  thence  along 
Rhode  Island  avenue  to  said  Baltimore  and  Ohio  right  of  way;  thence  crossing  Rhode 
Island  avenue  and  along  Seventh  street  northeast  to  Michi^n  avenue;  crossing  Mich- 
igan avenue  and  along  Brookland  avenue  to  the  north  side  of  Bates  road;  thenoe 
alon^  private  right  of  wa]^  to  Riggs  road;  thence  along  Riggs  road  from  the  west  line 
of  saidf  Baltimore  and  Ohio  Railroad  to  the  District  line. 

Sbc.  2.  Tliat  all  plans  of  location  and  construction  shall  be  subject  to  the  approval 
of  the  Commissioners  of  the  District  of  Columbia. 

Sec.  3.  That  excavations  in  the  highways  shall  be  made  only  under  permits  from 
the  Commissioners  of  the  District  of  Columbia  and  subject  to  regulations  prescribed 
by  them. 

Sec.  4.  That  the  said  pipe  line  and  its  appurtenances  shall  be  constructed  in  a 
substantial  and  durable  manner,  subject  to  mspection  by  the  Commissioners  of  the 
District  of  Columbia.  All  changes  to  existing  structures  in  public  space  shall  be 
made  at  the  expense  of  the  company. 

Sec  5.  That  the  said  company  shall  deposit  such  sums  as  the  Commissioners  of 
the  District  of  Columbia  may  rec^ire  to  cover  the  cost  of  inspection  and  the  cost  of 
changes  to  public  works  in  the  streets  caused  by  the  construction  of  said  pipe  line. 

Sec.  6.  That  in  the  construction  and  maintenance  of  its  pipe  line  the  company 
shall  leave  the  space  along  said  pipe  line  in  good  condition,  to  toe  satisfaction  of  the 
Commissioners  of  the  District  of  Columbia.  The  said  space  shall  be  left  in  at  least 
as  good  condition  as  that  of  the  contiguous  roadway  or  parking  space. 
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Ssa  7.  That  nothing  in  this  act  shall  prevent  the  District  of  Colnmbia  at  anj  time, 
at  ita  option,  from  altering  the  grade  of  the  street  or  highway  ocenpied  by  said  pipe 
line,  or  from  altering  and  improving  streets,  avenues,  highways,  and  the  sewerage 
thereof;  and  the  company  shall  change  its  pipe-line  construction  and  pavements  so  as 
to  conform  to  such  grades  and  improvements  as  may  have  been  or  may  be  established. 

Sec.  8.  That  the  construction  of  said  pipe  line  within  the  District  of  Colnmbia 
shall  be  commenced  within  one  year  of  the  passage  of  this  act  and  be  completed 
within  two  years  from  the  passa^  of  this  act,  in  default  of  which  this  act  shall  be 
void  and  oi  no  effect;  and  withm  sixty  days  from  the  passage  of  this  act  the  said 
Takoma  Springs  Ice  Company  shall  deposit  with  the  collector  of  taxes  of  the  Dis- 
trict of  Columbia  the  sum  of  one  thousand  dollars  to  guarantee  the  construction  of 
said  pipe  line  within  the  time  herein  limited,  said  sum  to  be  forfeited  to  the  District 
of  Columbia  in  the  event  of  the  failure  of  said  company  to  commence  or  complete  said 
construction  as  provided  for  .herein. 

Sec.  9.  That  each  and  every  violation  of  the- requirements  of  this  act  shall  be 
punishable  by  a  fine  of  not  less  than  twenty  nor  more  than  one  hundred  dollars,  in 
the  discretion  of  the  court,  such  fines  to  be  collectible  in  any  court  of  competent  joris- 
diction  as  other  fines  and  penalties  are  collected  in  the  District  of  Columbia. 

Sec.  10.  That  the  said  Takoma  Springs  Ice  Company  shall  furnish  the  Commis- 
sioners of  the  District  of  Columbia  with  a  .bond  or  bonds,  or  such  other  security  as 
said  Commissioners  may  require,  to  guarantee  strict  compliance  with  the  terms  of 
this  act  and  the  conditions  of  anv  permit  i.-sued  under  authority  of  said  act,  and  to 
insure  the  complete  restoration  of  all  pavements  and  other  public  or  private  property 
disturbed  in  laying  said  pipe  line. 

Sec.  11.  That  all  the  conditions,  requirements,  and  obligations  imposed  by  this 
act  shall  be  complied  with  by  any  of  tne  successors  to  or  assigns  of  said  company 
within  said  District. 

Sbo.  12.  That  this  act  shall  take  effect  from  and  after  the  date  of  its  passage. 

Sbc.  13.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal  this  act 

The  Takoma  Springs  Ice  Company,  a  corporation  of  the  State  of 
Oklahoma,  is  a  private  enterprijse  which  controls  a  source  of  water 
supply  at  Takoma,  Md.,  and  it  desires  to  construrt  a  pipe  line  from 
its  spring  in  Maryland  along  a  route  from  that  point  to  a  point  on  the 
south  side  of  Randolph  place  NE.,  in  the  District  of  Columbia,  and  for 
that  purpose  it  desires,  by  the  lej^^ishition  proposed  in  this  bill,  to 
occupy  tne  bed  of  certain  public  streets  aiul  hi<:;l!\vays  and  to  cross 
other  public  streets  and  highways  in  the  District  of  Cohnnhia. 

It  is  understood  by  the  ('oininissioners  of  the  District  of  Columbia 
to  be  the  purpose  of  the  corporation  to  pipe  the  water  to  this  point, 
to  manufacture  it  into  ice,  and  to  dispense  it  from  a  phint  to  be  built 
by  the  company  on  the  south  side  of  Randolph  place. 

The  object  of  the  bill  is  further  explained  b\^  the  following  letter 
from  Mr.  George  C.  Tower,  president  of  the  Takoma  Springs  Ice 
Company: 

Wa8hin(;ton,  D.  C,  March  £4^  1908, 

Hon.  J.   H.  G  A  LUNGER, 

Chairman  DiMrici  Committee^  United  States  Sfnafp. 

Dear  Sir:  As  the  Di?itrict  Commissioners  have  suhinitte*!  a  favorable  report  to  yon 
npon  bill  4375,  authorizing  the  Takoma  Spring's  Ice  Company  to  lay  a  pipe  under 
certain  streets  and  roads  in  the  JJistrict,  we  t[)oii;_dit  it  mi^Hit  aid  your  committee  in 
disposing  of  this  bill  quickly  to  add  a  few  words  to  th<»se  of  the  C<jinmissioner8  as  to 
the  merits  of  this  bill  an<l  the  purposes  of  thr  company. 

These  springs  are  situated  about  5  miles  di.-tant  and  100  feet  higher  than  the  point 
in  Eckington  where  we  desire  to  locate,  so  th*-  water  will  flow  by  gravity  to  that 
point.  The  water  from  these  springs  llow>  at  tiie  rate  of  al>out  b5  gallf^s  per 
minute  and  never  varies,  summtT  or  winter,  dry  or  wet  weather,  and  is  an  absolutely 
pure  water  (the  i)urest  of  any  water  sold  in  the  district ). 

The  object  of  the  company  is  to  develp  ilxse  springs  }>y  creating,  if  possible,  a 
market  Hi: ht  here  in  Washington  for  its  entin-  product,  and  to  do  that  it  is  neces- 
sary, and  in  fact  absolutely  essential,  that  we  transi)ort  the  water  by  the  cheapest 
means  to  a  point  as  near  the  center  of  distribution  as  posi:ible,  hence  we  ask  the  right 
to  lay  a  pipe  line. 
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These  springs  flow  water  sufficient  to  supply  12,000  or  more  families  with  their 
entire  drinking  water,  so  if  we  can  invent  a  method  of  patting  it  on  the  market  at  a 
price  and  in  a  manner  so  it  will  appeal  to  the  customer  as  a  necessity,  then  we  think 
it  will  occur  to  you  that  this  is  a  highly  commendable  proposition.  This  is  what  we 
are  aiming  to  do,  and  we  hope  yon  can  take  immediate  action  on  the  bill,  pass  it, 
and  let  us  get  to  work  upon  its  development. 

We  don't  ask  for  any  ai)propriation.  but,  on  the  contrary,  if  we  are  allowed  to  go 
ahead  and  the  company  is  successful  it  will  add  much  to  the  District's  assessed 
valuation. 

Very  truly,  yours,  Geo.  C.  Tower, 

4iS8  Fourth  street  NE. 

The  bill  has  the  approval  of  the  Commissioners  of  the  District  of 
Columbia,  as  will  appear  by  the  following  communication,  in  which 
are  cited  numerous  precedents  for  the  proposed  legislation. 

Office  CJommissionebs  of  the  District  of  Columbia, 

Washington^  March  eo,  1908, 
Hon.  J.  H.  Gallinger, 

Chairman  CommUtee  on  the  Distrid^f  Chlwmhia^  U,  8,  Senate. 

Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  submit  the 
following  on  Senate  bill  4375,  Sixtieth  Congress,  first  session,  *' Authorizing  the 
Takoma  Springs  Ice  Company  to  lay  a  pipe  line  under  certain  streets  and  rocuis  in 
the  District,  and  for  other  purposes,"  which  you  referred  to  them  for  examination 
and  report  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage. 

The  Takoma  Sprines  Ice  Company,  a  corporation  of  the  State  of  Oklahoma,  is  a 
private  enterprise  wnich  controls  a  source  of  water  supply  at  Takoma,  Md.,  and 
it  desires  to  construct  a  pipe  line  from  its  spring  in  Maryland  alone^a  route  from  that 
point  to  a  point  on  the  south  side  of  Randolph  place  NE.,  in  the  District  of  Colum- 
Dia,  and  for  that  purpose  it  desires,  by  the  legislation  proposed  in  this  bill,  to  occupy 
the  bed  of  certain  public  streets  and  highways  and  to  cross  other  public  streets  and 
highways  in  the  District  of  Columbia.  The  purpose  as  it  is  understood  by  the  Com- 
missioners is  to  pipe  the  water  to  this  point,  to  manufacture  it  into  ice,  and  to  dis- 
pense it  from  a  plant  to  be  built  by  said  company  on  the  south  side  of  Randolph 
place. 

The  bill  proposes  that  the  pipe  line  be  constructed  from  the  south  side  of  Randolph 

Slace  NE.,  on  private  property,  parallel  with  and  adjacent  to  the  right  of  way  of  the 
Ietroi)olitan  Branch  of  the  Baltimore  and  Ohio  Railroad,  over  which,  it  is  under- 
stood, the  company  will  obtain  a  right  of  way,  and  to  cross  public  streets  as  follows: 

Randolph  place,  S  street,  Fourth  street,  and  Seaton  place,  to  T  street  at  its  inter- 
section with  Fifth  street  NE.;  thence  along  Fifth  street  to  Rhode  Island  avenue, 
along  Rhode  Island  avenue  to  the  right  of  way  of  the  Metropolitan  Branch  of  the 
Baltimore  and  Ohio  Railroad  Company;  thence  crossing  Rhode  Island  avenue  and 
alonj?  seventh  street  NE.  to  Michigan  avenue.  From  this  point  the  company  desires 
an  option  of  two  routes,  named  on  page  2  of  the  bill,  the  first  route  Deing  along 
Michigan  avenue  to  Brookland  avenue  and  along  Brookland  avenue  and  an  allev 
adjacent  to  the  Baltimore  and  Ohio  Railroad  to  the  north  side  of  Bates  road,  this 
beinj;  the  northern  terminus  of  Brookland  avenue.  From  this  point  the  route  pro- 
poses to  leave  i)ul)lic  spa(;e  and  be  over  a  right  of  way  to  be  acquired  by  the  com- 
pany to  Kigy:s  road,  which  is  about  three-fourths  of  a  mile  north  of  Bates  road,  and 
from  thence  along  the  Riyrgs  road  to  the  District  line. 

The  alternative  route  provided  for  is  over  Seventh  street  and  Michigan  avenue  to 
the  Sarirciit  road  and  along  the  Sargent  road  to  the  District  line. 

The  CommisHioners  do  not  approve  the  second  route,  as  Michigan  avenue  and 
Sargent  road  are  improved  public  roads,  while  Brookland  avenue  and  Riggs  road 
are  not. 

The  route  otherwise  than  as  it  runs  through  public  space  is  undetermined,  but 
where  it  docs  run  through  public  highways,  as  provided  for  in  the  first  route  named 
in  the  bill,  the  (/ommissioners  can  see  no  objection  to  granting  the  permission  to  lay 
the  pij)e  in  and  crossing  public  highways,  providing  that  certain  restrictions  are 
pla(^*e(i  upon  the  privilege.  These  restrictions  should  be  those  provided  in  sections  2 
to  8,  inclusive,  of  the  bill  as  amended  and,  in  addition,  the  following  should  be  added 
to  the  hill: 

"Sec.  10.  That  the  said  Takoma  Springs  Ice  Company  shall  furnish  the  Commis- 
sioners of  the  District  of  Columbia  with  a  bond  or  bonds,  or  such  other  security  as 
said  Commissioners  may  require,  to  guarantee  strict  compliance  with  the  terms  of 
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thisflcfcmd  the  oonditumfl of  aojpennit  iamed  underaotliontyofflddcrtpttidto 
insora  the  complete  restoration  of  all  pavementB  and  other  public  or  pumite  foyty 
diaturbed  in  laying  said  pipe  line."  . 

Section  2  of  the  bOl  gives  aathority  to  tne  company  to  acquire  real  ertMa.  Tfdrn 
section  is  believed  to  be  onnecesBary,  as  there  is  no  restriction  of  law  asainak  ttie 
company  pnrchasin^  real  estate. 

Section  8  of  the  mil  authorizes  the  company  to  ^ect  buildings.    This  authority  la 
not  believed  to  be  necessary,  as  there  is  no  restriction  of  law  against  the  i» 
erecting  such  buildings  on  its  private  property  as  might  be  necessary  and  in  i 
ance  with  the  buildup  regulations  of  we  District  of  Colombia. 

A  bill  amended  in  accordance  with  the  above  suggestions  is  inclosed,  and  the 
Commissioners  have  no  objection  to  the  passaffe  of  the  bill  as  amended. 

In  this  connection  the  Oonomissioners  would  state  that  this  onn^any  la  a  pcifrnta 
corporation,  which  proposes  to  use  public  space,  but  that  dmilar  l^islation  was  pso- 
cured  in  1896  by  the  Pmtsch  Compresainff  Company,  which  was  authorised,  by  acta 
of  Con^[resB  approved  May  19,  1^,  and  January  25, 1904,  to  lay  its  pipes  In  certain 
streets  m  the  District  of  Columbia,  for  the  purpose  of  the  distribution  of  gas  mann- 
factured  by  it  to  railway  cars  and  gas  buoys  of  the  United  States  Light-House  Boaid, 
and  that  similar  grants  for  short  distances  have  been  frequently^  imide  by  Conyeaa, 

Such  authority  to  use  public  streets  has  also  been  fnaxtedoj  various  acts  of  Gongreaa 
to  public  service  corporations,  such  as  gas  c&mpames,  electnc-liffht  companies^  ete. 

A  plat  is  inclosed  showing  the  general  route  proposed  by  the  mlL 
Veiy  respectfully, 

Hevbt  B.  F.  MaotaxlaiiAp 
Fr€$uimi  Board  of  Cmmnimonan  qf  Ike  DiMa^  €Mm 


60th  Congress,  ) 
1st  Session.      \ 


SENATE. 


Bepobt 
No.  562. 


NAVAL  APPROPRIATION  BILL. 


April  17,  1908.— Ordered  to  be  printed. 


Mr.  Hale,  from  the  Ck)mmittee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  20471.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  20471)  making  appropriations  for  the  naval  service  for  the  fis- 
cal year  ending  June  30,  1909,  and  for  other  purposes,  report  the 
same  to  the  Senate  with  amendments  and  submit  herewith  a  statement 
showing  the  estimates  for  this  service  for  the  fiscal  year  1909,  the 
amounts  provided  by  the  bill  as  passed  the  House  of  Representatives, 
the  amount  recommended  by  the  committee,  and  the  amount  of  the 
naval  appropriation  act  for  1908. 

NavaL  service,  1909, 

Amount  of  estimates  for  1909 $125,041,349.80 

Amount  of  House  bill 105,405,768.43 

Net  increase  recommended  by  Senate  committee 7, 679, 031. 45 

Total  as  reported  to  Senate 112,984,799.88 

Appropriations  for  the  naval  establishment. 


Year  ii  nd  Congroa^, 


Aatiaa]. 


Addltlon&l. 


Total* 


Jim  {47-2}.. . 

ISM  <4tt-l    ... 

ja88(50-U..- 

1890  M-n.., 

18«a   62-2^ . . . 


14,  Sfc^O,  472.  m 

ifi,  mQ,  mi.  B6 

25,767,34*1.19 
39,942,836.36 
21,602,530.27 
24J!16,€I3&.B3 
31,&4l,iVM.78 

UpiM,oei,sft 


1,272,447.42 

B6i,ai2.sa 
2,2oe.is2.oe 

S73^56&3& 

l,lB3,Sgft.l7 

rAl95.92 

67,67199 


tl4,8l»,970.8O 
10,TB2,6a6.QQ 
16,252,9(20.01 
16,im,6iM.B8 
16.4ijfe9.907.20 
2fl,26a,654.7§ 
22,1^,9&7.38 
32,2aa,06S.fi2 
35,329,9'^.  00 
ai,flM,860.70 
28,en,25L99 
^,S«*1M.99 
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Year  uid  Congr^jH. 


Annual. 


Adi^iUoEifll. 


Ti>ttL 


1907  (fiiM 


g1,H7S.7»1^4S 
97, 50^.  140.  ft* 
100.^36,  €79.  M 


668^280.  «3 

5, 41V,  ow.  as 

4, 375, 858,71 

2,7*%357,aO 

6,11^,974.411 

1J&.0K4.317,81 

2,417,049.60 

7H,  790.82 


tZfi,  475, 302.57 
SlO.«i^7t4.4S 
S1.220,S!Rfi7 

a2,&l7,7g3.05 

a^5S3.7T0.W 

di,aie.77^4& 

S4,8S^56l  «» 

84,fi72,M&73 

Il&,420,9ff7,7t 
104,Sa»,71fl,« 


Total.... .»-„ ,    1,092,502,9^.46  I      16^2, 34^,062. 49 


1.2U,A$l.a2S,t4 


I 


The  '* additional"  apprcrpriatlCin  for  IfiWi  w&t  appropriated  la  two  eealona  of  OoogrcM    {64r^l^  mn^ 
Tbe  "addltlDnar'  appropriAUjOS  lof  1^96  JsclwSei  feO,000,ODO,  wlilt^li  wob  «p]»ro|fria(«d  for  '*  nitton*! 
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BRIDGES  ACROSS  RIO  GRANDE  AT  OR  NEAR  BROWNS- 
VILLE, TEX. 


April  21,  1908.— Ordered  to  be  printed. 


Mr.  PiiiB8,from  the  Committee  on  Commerce,  submitted  the  following 

EEPORT. 

[To  acoompaDy  8.  6600.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6600)  authorizing  the  St.  Louis,  Brownsville  and  Mexico  Railway 
Company  to  construct  bridges  across  the  Kio  Grande  at  some  point  at 
or  near  the  town  of  Brownsville,  in  Cameron  Ck)untv,  Tex.,  having 
considered  the  same,  report  it  without  amendment  and  recommend  its 
passage. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  following  indorsements: 

War  Dspaktment, 
Offiob  of  the  Chief  of  Engineers, 

Washington,  April  IS,  1908» 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (8.  6600)  to  authorize  the  construction  of  bridges  across 
the  Rio  Grande  at  or  near  Brownsville,  Tex.,  is  in  the  usual  form  and  makes  ample 
provision  for  the  protection  of  navigation  interests.  So  far  as  those  mterests  are 
concerned  I  know  of  no  objection  to  its  favorable  consideration  by  Congress. 

A.  Mackenzie, 
Brig,  Oen.,  Chief  of  Engineers,  U,  S.  Army, 

War  Department,  April  eo,  1908, 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States, 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  U.  S.  Army. 

Robert  Shaw  Oliver, 
Acting  Secretary  of  War. 


60thConoke88,)  senate.  (     Report 

lU  Session.      J  (      No.  654. 


PENSION  APPROPRIATION  BILL. 


April  22,  1908.— Ordered  to  be  printed. 


Mr.  MgOdmber,  from  the  Committee  on  Pensions,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16268.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
16268)  making  appropriations  for  the  payment  of  invalid  and  other 
pensions  of  the  United  States  for  the  fiscal  year  ending  June  30, 1909, 
and  for  other  purposes,  have  examined  the  same  and  report: 

The  report  of  the  Committee  on  Appropriations  of  the  House  of 
Representatives,  hereto  appended,  is  in  part  adopted,  and  the  passage 
of  the  bill  is  recommended  when  amended  as  follows: 

On  line  12,  page  1,  strike  out  the  word  "fifty"  and  insert  in  lieu 
thereof  the  word  "sixty-two." 

After  the  word  "separately,"  on  line  5,  page  2,  insert: 

And  provided  further,  That  from  and  after  the  passajie  of  this  act  all  pensioners  who 
may  be  inmates  of  any  soldiers  and  sailors'  home  or  other  institution  maintained 
by  any  State  for  the  benefit  of  dependent  or  other  disabled  volunteer  soldiers  shall 
have  their  respective  pensions  paid  them  directly  instead  of  to  the  treasurer  or  other 
oflScer  of  the  home  or  institution  at  which  they  may  be  respectively  located. 

Strike  out  all  of  lines  24  and  26,  on  page  3,  and  insert  in  lieu  thereof: 

For  the  salaries  of  eighteen  agents  for  the  payment  of  pensions,  at  four  thousand 
dollars  each,  seventy-two  thousand  dollars. 

Strike  out  all  of  lines  1,  2,  3,  4,  and  5,  on  page  4,  and  insert: 

For  clerk  hire  and  other  services  in  the  pension  agencies,  four  hundred  and 
thirtv-five  thousand  dollars:  Pronded,  That  the  amount  of  clerk  hire  and  other  serv- 
ices for  each  agency  shall  be  apportioned  as  nearly  as  practicable  in  proportion  to 
the  number  of  pensioners  paid  at  each  agency,  and  the  salaries  paid  shall  oe  subject 
to  the  approval  of  the  Secretary  of  the  Interior. 

For  rent,  New  York  agency,  four  thousand  five  hundred  dollars. 

For  examination  and  inspection  of  pension  agencies,  as  provided  by  the  final  pro- 
vision of  the  act  of  August  eighth,  eighteen  hundred  and  eighty-two,  amending  sec- 
tion forty-eevon  hundr^  and  sizty-eix.  Revised  Statutes,  one  thousand  five  hundred 
dollars. 

On  line  6,  page  4,  strike  out  the  word  "thirty"  and  insert  in  lieu 
thereof  the  word  "forty.'* 
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On  line  7,  page  4,  after  the  word  "dollars,"  insert: 

yrovididy  That  the  Secretary  of  the  Interior  shall  furnish  free  to  all  penBionen 
franked  or  penalty  envelopes,  properly  addressed,  to  be  used  by  said  penmoneiB  only 
for  the  return  of  their  pension  vouchers. 

The  estimate  of  additional  appropriation  to  cover  the  increased 
claims  arining  under  the  provisions  or  the  so-called  "  Sulloway  widows' 
pension  bill,  an  act  entitled  ''An  act  to  increase  the  pension  of  widows, 
minor  children,  and  so  forth,  of  deceased  soldiers  and  sailors  of  the 
late  civil  war,  the  war  with  Mexico,  the  various  Indian  wars,  and  so 
forth,  and  to  grant  a  pension  to  certain  widows  of  the  deceased  sol- 
diers and  sailors  of  the  late  civil  war,"  approved  April  19,  1908,  for 
the  fiscal  year  ending  June  30,  1909,  will  be  found  in  the  letter  of  the 
Commissioner  of  Pensions  of  date  April  17,  1908,  hereto  set  forth. 
And  for  that  reason  your  committee  recommend  an  increase  of  the 
amount  appropriated  for  the  payment  of  pensions  to  $162,000,000 
instead  of  $160,000,000,  as  carried  by  the  bill  passed  by  the  House. 

DXPABTMSMT  OF  THB  InTERIOB, 

BURXAU   OF   PkNSI0H8» 

Washington,  April  77,  190S, 
Mt  Dkab  Sknator:  Your  communication  of  yesterday  is  this  day  received.    In 
reply  I  have  the  honor  to  advise  vou  that  the  following  pensioners  will  be  entitled 
to  an  increase  from  $8  to  |12  per  month  under  the  biU  (H.  B.  15653): 
2,4S6  widows,  general  law,  civil  war. 
183,696  widows,  act  of  June  27,  1S90. 
8,976  minora,  act  of  June  27,  1890. 

300  helplem  children,  act  of  June  27,  1890. 
7,097  widows,  Mexican  war. 
8,171  widows,  Indian  wars. 
172  widows.  Regular  Establishment 
153  widows  war  with  Spain. 
This  makes  a  total  of  201,051  pensioners  entitled  to  the  increa-«e<l  rate,  which  will 
cause  an  increase  in  the  annual  value  of  the  pen!*i<>n  roll  of  $9,r>.'><\448.     It  is  esti- 
mated that  the  names  of  18,000  wi«iovvs  will  be  added  to  the  roll  under  the  second 
section  of  this  bill  during  the  next  ti:*cal  year,  whiih  will  cuu-e  a  further  increase  in 
the  annual  value  of  the  pension  roll  amounting  to  $*J,5^^2.0<K\  or  a  total  increase  of 
$12.LM1\44S. 

It  is  therefore  re**onuiiendev1  that  the  appropriation  for  the  payment  of  army  and 
navv  |H»nj*ion8  f»>r  the  tiiJ<*al  vear  ending  June  30,  l*A)v*,  be  inorease«l  imm  $150,000,000 
to  $16'J,(XX),IXH). 

Very  r^»spect fully,  V.  Warxer, 

Commxtfioner, 
Hon.  P.  J.  McClMBER, 

Chairman  Cnmmittff  on  Pensions,  Vniti^'i  .^aifs  >^natc. 

The  bill  a^  |>asi»ed  by  the  House  nHluoe;*  the  number  of  pension 
agencies  from  18  to  1,  that  one  to  be  lomted  in  the  rity  of  Washing- 
ton. The  reiH^rt  of  the  House  Committee  on  Appropriations  gives  the 
reasons  whii-fi  aotuHteil  that  tH.>mmittee  in  rec«^nunendint^-  this  reduc- 
tion, and  it  is  |H>ssil>le  that  its  estimate  -  tha(  savinor>  of  fiom  $1«X»J^H) 
to  ♦150,1><H>  annually  might  re>ult  (rom  tlu'  aKoli-liment  o '  the  several 
agencies— may  l>e  correct,  but  in  the  o[>iriion  of  your  committee  it  is 
prol^able  that  these  savings,  which  only  amount  to  about  20  cents  per 
anniun  for  each  pensioner,  will  be  more  than  offset  bv  the  added  incoD- 
venience  to  the  great  army  of  p^Misioners.  It  may  be  added  that  from 
a  statement  fumi>hed  bv  theCommis^ii^nerof  Pensions  it  appears  that 
the  tx>st  ^>er  capita  of  t\ie  payment  of  [vnsions  by  a  majoritr  of  the 
agencies  is  considerably  less  than  the  cost  per  «'apita  by  the  Washing- 
ton agency.  Your  committee  is  unanimously  «>pp«:»sed  to  tfce  oeotrmfi- 
action  of  this  branch  of  the  public  service  in  the  city  of  Waahington. 
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It  is  therefore  recommended  that  the  present  agencies  be  retained  and 
that  the  bill  be  amended  in  accordance  with  the  existing  law  relative  to 
the  conducting  of  the  agencies  and  the  apportionment  of  the  clerk 
hire. 

The  estimate  for  clerk  hire  and  other  services  in  the  pension  agen- 
cies for  the  year  ending  June  30,  1909,  is  $435,000.  This  was  reduced 
by  the  House  to  $335,000,  because  of  the  contemplated  abolishment 
oi  the  17  agencies.  The  restitution  of  the  agencies  necessitates  the 
restitution  of  the  amount  estimated  for  clerk  hire  and  other  expenses, 
$435,000,  and  also  the  restitution  of  the  amount  estimated  for  rent, 
$4,500;  and  for  the  examination  of  agencies,  $1,500. 

The  Senate  committee  has  also  added  a  provision  that  the  Secretary 
of  the  Interior  shall  furnish  addressed  envelopes  to  the  pensioners  for 
the  return  of  pension  vouchers,  and  an  estimate  furnished  by  the 
Department  is  that  this  will  require  an  additional  appropriation  of 
$10,000  to  the  stationery  account.  For  that  reason  your  committee 
recommend  the  increase  of  the  appropriation  for  stationery  account  to 
$40,000  instead  of  $30,000,  as  carried  by  the  House  bill. 

The  remaining  Senate  amendment  to  the  bill  provides  that  the  pay- 
ment of  pensions  to  pensioners  in  State  Soldiers'  Homes  shall  be  made 
to  the  soldiers  and  not  to  the  officers  of  the  Home.  The  letter  of  the 
Commissioner  of  Pensions,  of  date  April  17,  1908,  hereto  set  out, 
explains  this  provision. 

Department  op  the  Interior,  Bureau  op  Pensions, 

WaMngtoj},  April  17,  190S, 

My  Dear  Senator:  Your  communication  of  the  16th  instant,  relative  to  the  pro- 
posed amendment  to  the  bill  making  appropriations  for  the  payment  of  pensions  for 
the  fiscal  year  ending  June  30,  1909,  to  provide  for  the  payment  of  pensions  to  pen- 
sioners who  are  inmates  of  any  soldiers'  or  sailors*  home  or  other  institution  main- 
tained by  any  State,  is  this  day  received. 

In  reply  I  have  the  honor  to  advise  you  that  pensions  to  inmates  of  the  National 
Home  for  Disabled  Volunteer  Soldiers  are  paid  to  the  treasurers  of  said  Home,  as  pro- 
vided by  law.  However,  in  the  case  of  the  inmates  of  the  State  homes  the  pension 
is  paid  directly  to  the  pensioner,  and  not  to  the  treasurer  of  the  home.  The  act 
making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the  fiscal 
year  ending  June  30,  1908,  and  for  other  purposes,  approved  March  4,  1907,  contains 
the  following  section: 

**  For  continuing  aid  to  State  or  Territorial  homes  for  the  support  of  disabled 
volunteer  soldiers  in  conformity  with  the  act  approved  August  twenty-seventh, 
eighteen  hundred  and  eighty-eight,  including  all  classes  of  soldiers  admissible  to  the 
National  Home  for  Disabled  Volunteer  Soldiers,  one  million  one  hundred  and 
seventy-five  thousand  dollars:  Provided^  That  no  part  of  this  appropriation  shall  be 
apportioned  to  any  State  or  Territorial  home  until  its  laws,  rules,  or  regulations 
respecting  the  pensions  of  its  inmates  be  made  to  conform  to  the  provisions  of  sec- 
tion four  of  an  act  approved  March  third,  eighteen  hundred  and  eightv-three,  entitled 
*An  act  prescribing  regulations  for  the  Soldiers*  Home  located  at  Washington,  Dis- 
trict of  Columbia,  and  for  other  purposes;*  but  the  above  proviso  shall  not  apply  to 
any  State  or  Territorial  home  in  which  the  wives  or  widows  of  soldiers  are  admitted 
and  maintained:  And  provided  further^  That  no  part  of  this  appropriation  shall  be 
apportioned  to  any  State  or  Territorial  home  that  maintains  a  bar  or  canteen  where 
intoxicating  liquors  are  sold." 

A  similar  provision  was  contained  in  the  act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30,  1906,  as  well  as 
in  the  same  act  for  the  year  ending  June  30,  1907.  It  is  understood  that  the  oflScers 
having  charge  of  the  different  State  and  Territorial  homes  have,  since  the  above 
legislation  was  enacted  into  law,  required  all  inmates  of  said  homes  to  deposit  pen- 
sion checks  with  the  treasurers  of  the  homes.  The  pensioners  who  enter  the  State 
homes,  therefore,  do  so  with  the  understanding  that  their  pension  money  must  be 
turned  over  to  the  treasurer.  The  proposed  amendment  will  not  make  any  change 
in  the  t.ianner  of  payment  of  pensions  in  these  cases,  inasmuch,  as  above  stated,  the 
checks  lare  now  issued  in  the  name  of  the  pensioner  and  mailed  to  his  address. 


mnaom  apfbopbiatiov  bhiL. 


Li  V9tftad  to  the  •nwwHwMwt  providing  that  peMongi»  ihaQ  be 
frmnked  or  penalty  envelopes  to  be  osed  hv  said  penaioneni  for  the  retam  of  their 
▼oachen,  yoo  are  advised  that  nearly  5,000,000  envelopes  are  now  required  by  tiie 
pension  agents  in  the  payment  of  pensions  each  year.  If  this  amendment  be  adopted 
twice  as  many  oivelopes  will  be  reqoired.  It  isestimated  that  the  cost  of  the  addiaboal 
envelopes  will  be  about  910,000  per  year.  It  is  therefore  recommended,  if  the  pio- 
poaed  amendment  be  adopted,  that  the  appropriation  for  stationery  and  other  necsi 
auy  expenses  be  increased  from  930,000  to  940,000. 

very  lespectfolly,  T.  WAsmn. 

OMMRMMMir. 

Hen.  P.  J.  McCoion^ 

Chairman  QmmiUee  on  Fimiimm,  ^hiUedSuaetSe^^ 

He  bill  as  passed  I^  the  House  of  Bepresen  tatires  carried  an  apnto- 
priationof  $150,889,000.  Your  committee  has  added  to  this  $18,000,000, 
estimated  amount  required  to  take  care  of  increases  by  reason  oi  the 
widows'  pension  bill;  $68,000  for  salaries  of  seventeen  agents,  at  $1^000 
each,  made  necessary  by  the  restitution  of  the  agencies;  $100,000  for 
dark  hire  in  the  pension  agencies,  made  necessary  by  the  reratation 
of  the  agencies;  $1,500  for  rent  of  the  New  York  agency;  $1,500  for 
examinations  of  agencies  made  necessary  by  the  restitution  of  the  agen- 
cies, and  $10,000,  the  amount  estimated  necessary  to  furnish  the  ^ayel- 
opes  for  the  return  of  pension  vouchers,  making  a  total  added  to  tbe 
hill  bv  the  Senate  of  $18,184,000,  tiiereby  making  a  total  appropria- 
tion for  the  payment  of  pensions  and  necessary  salaries  and  other 
expenses  of  $163,053,000. 


(Hdoit  Report  Ho.  SB,  Sixtlelh  OoogreH.  fint 


] 


The  Committee  on  Appropriations  in  presenting  the  bill  making  apprcyriatioog 
for  the  payment  of  invalid  and  other  pensions  for  the  fiscal  year  1909  sabmit  the 
following  in  explanation  thereof: 

The  estimates  on  which  the  bill  is  based  will  be  found  on  page  293  of  the  Book  ol 
Estimates  for  1909  and  amount  to  1151,043,000. 

The  accompanying  bill  appropriates  $150,869,000. 

The  followmg  statement  gives,  by  appropriate  title  of  expenditore,  the  amoonts 
appropriated  for  1908,  the  estimates  for  1909,  and  the  amounts  recommended  in  the 
accompanying  bill  for  1909: 


Title  of  expenditure. 


AppropriatioDS  ' 
for  1908. 


Ectiinates  for 
1909. 


BecofliiiMBAsd 

forms. 


Fayment  of  peiuions 

Fees  of  examining  ^urgreons 

Salaries  of  agen te 

(Herk  hire  at  agenciefl 

Stationery  and  other  necemary  expentea 

Rent 

Examination  of  penidon  agencies 

Total 


1145.000.000.00 
600.000.00 
72.000.00 
435.000.00 
80,000.00 
4.500.00 
1,600.00 


1160,000.000.00 

500.000.00 

72,000.00 

485.00a00 

80.000.00 

4,500.00 

1.500.00 


tUO,  000,000.00 
500,000.00 
4.0 


00^000.00 


146, 143, 0)  0. 00  i      161. 043. 000. 00 

i 


160.800^000.00 


The  following  table,  taken  from  the  report  of  the  Commissioner  of  PensloDBy  shows 
the  amounts  paid  by  the  Government  in  pensions  to  soMiers,  sailors,  and  mariDeS| 
their  widows,  minor  children,  and  dependent  relatives,  on  account  of  military  ana 
naval  service  since  the  foundation  of  the  Republic: 

Total  ditburtemenU  for  pentUmMfor  all  wan  and  for  Regular  esUMithmeM, 

War  of  the  Revolution  (estimate) $70,000^000,00 

War  of  1812  (on  account  of  service  without  regard  to  disability)..  45, 625,fl08.M 
Indian  wars  (on  account  of  service  without  regard  to  disability  > . .  8, 822« 887.90 
War  with  Mexico  (on  account  of  serxice  without  rpirard  to  dis- 
ability)   30,397,781W 
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War  of  the  rebellion $3,389,135,449.54 

War  with  Spain  and  insurrection  in  the  Philippine  Islands 18, 909, 512. 43 

Regular  establishment 9,864,1^4.67 

Unclassified 16,260,397.04 

Total  disbursements  for  pensions 3,598,015,723.69 

There  is  now  living  no  soldier  or  soldier's  widow  of  the  Revolutionary  war,  and 
there  is  no  pensioned  soldier  living  of  the  war  of  1812,  but  there  was  at  the  end  of 
the  last  fiscal  year  (1907)  on  the  pension  rolls  558  widows  of  soldiers  of  that  war. 
The  last  survivor  of  the  war  of  the  Revolution  was  Daniel  F.  Bakeman,  who  died  in 
Freedom,  Cattaraugus  County,  N.  Y.,  April  5,  1869,  aged  109  years  6  months  and  8 
days;  and  the  last  surviving  widow  of  that  war,  Esther  S.  Damon,  died  at  Plymouth 
Union,  Vt.,  November  11,  1906,  aged  92  years.  There  are  still  three  daughters  of 
soldiers  of  that  war  on  the  pension  rolls  by  special  acts  of  Congress. 

The  United  States  has  been  liberal  to  the  soldiers  and  sailors  of  our  wars  prior  to 
the  civil  war.  The  Commissioner  of  Pensions  reports  that  prior  to  June  30,  1907, 
there  was  issued  bounty-land  warrants,  excluding  those  issued  under  special  acts  of 
Congress  and  on  account  of  Virginia  military  land  grants  satisfied  by  the  United 
States  after  the  cession  by  Virginia  of  the  Northwest  Territory  (1784),  under  the 
several  acts  of  Congress,  in  number  and  of  the  acreage  given  in  the  following  table: 


Grade  of  warrants. 

Number. 

Acres. 

Remarks. 

War  of  the  Revolution 

16,  M3 
J»,471 

88,274 
189. 145 

11,992 
263. 10« 

2.666,080 
4,891.r.2J 
13,213,64« 
13, 168, 480 
694.460 
34, 152, 190 

Now  obsolete. 

War  of  1812 

Do. 

Act  of  1847 

Act  of  1850 

Act  of  1852 

Superseded  by  act  of  1855. 

Act  of  1855 

Total 

598. 651 

61,786,310 

The  disbursements  for  pensions  by  the  United  States  from  July  1, 1790,  to  June  30, 
1865,  just  after  the  close  of  the  civil  war,  aggregated  $96,445,444.23.  The  disburse- 
ments for  pensions  since  June  30,  1865,  to  the  end  of  the  last  fiscal  year,  June  30, 
1907,  was  13,501,570,279.46,  and  the  cost  of  the  maintenance  of  the  pension  system 
for  the  same  period  was  1110,051,513.73. 

Recent  acts  of  Congress  have  facilitated  the  granting  of  pensions  by  the  Pension 
Bureau.  General  Orders,  No.  78,  issued  March  15,  1904,  took  effect  April  13,  1904, 
and  provided  that  in  the  adjudication  of  pension  claims  under  the  act  of  June  27, 
1890,  as  amended  by  the  act  of  May  9,  1900,  it  should  be  consiilered  an  evidential 
fact,  if  the  contrary  did  not  appear  and  other  requirements  existed,  that  when  the 
claimant  had  reached  the  age  of  62  years  he  would  be  held  to  be  disabled  one-half  in 
ability  to  perform  manual  labor  and  entitled  to  be  pensioned  at  $6  per  month,  after 
65  years  at  $8  per  month,  after  68  years  at  $10  per  month,  and  after  70  years  at  $12 
per  month.  The  acts  of  April  24,  1906,  and  March  4, 1907,  provided  that  claimants 
after  reaching  the  ages  just  given  should  be  regarded  as  permanently  disabled  to  the 
extent  just  stated  within  the  meaning  of  the  pension  laws  and  no  medical  examina- 
tions were  required  of  claimants  of  this  class.  The  order  und  these  acta  are  largely 
superseded  by  the  act  of  February  6, 1907  (the  McCumber  Act),  which  grants  to  this 
class  of  claimants  who  have  reached  62  years  of  age  $12  per  month,  70  years  $15  per 
month,  75  years  or  over  $20  per  month,  to  commence  from  date  of  filing  the  applica- 
tion. No  medical  examination  is  required  of  the  applicant  and  no  pension  attorney 
or  claim  a^ent  is  entitled  to  receive  any  compensation  for  services  in  securing  a  pen- 
sion under  this  act.  The  first  certificate  was  issued  under  this  act  February  14, 1907, 
seven  days  after  its  passage,  and  by  the  end  of  June,  1907,  there  were  issued  under  it 
a  total  of  120,355  certificates,  118,160  of  which  were  to  survivors  of  the  civil  war  and 
2,  U»o  to  survivors  of  the  Mexican  war.  Of  the  total  number  624  died  before  the  end 
of  the  last  fiscal  year. 

The  large  number  of  pension  certificates  issued  under  the  McCumber  Act  in  the 
last  fiscal  year  did  not  increase  greatly  the  total  number  on  the  pension  rolls.  The 
greater  part  of  the  applications  were  for  an  increase  only.  On  June  30,  1907,  there 
were  116,239  pensioners  on  the  roll  under  the  act  of  February  6,  1907,  and  yet  the 
whole  number  of  original  certificates  of  all  classes  and  under  all  Beta  Jar  the  preced- 
ing fiscal  year  was  only  29,945. 

The  Commissioner  of  Pensions  expresses  the  opinion  that  by  the  close  of  this  (1908) 
fiscal  year  all  pending  claims  under  the  McCumber  Act  will  be  adjadicated,  leaving 
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the  Bureau  only  the  duty  of  settling  claims  of  sach  as  may  in  future  attain  the  ages 
specified  in  the  act. 

The  increase  in  the  annual  value  of  the  pension  roll  as  it  stood  at  the  end  of  the 
fiscal  year  1907,  by  reason  of  claims  allowed  by  the  act  of  February  6,  1907,  would  be 
$6,394,517  if  it  retained  its  status  as  to  nnmberj  but  it  is  subject  to  increase  by  allow- 
ance of  additional  claims  and  to  reduction  by  deaths  and  other  causes. 

The  total  number  of  certificates  issued  under  the  McCumber  Act  prior  to  January 
1,  1908,  is  281,475,  which  increased  the  annual  value  of  the  pension  roll  $15,018,300, 
and  the  Commissioner  of  Pensions  estimates  a  further  increase  by  claims  yet  to  be 
adjudicated  under  that  act;  but  this  increase  is,  of  course,  subject  to  large  redactions 
by  deaths  and  other  causes.  Already  more  than  4,000  pensiont  rs  under  the  McCum- 
ber Act  have  been  dropped  from  the  rolls  on  account  of  deaths  alone,  and  the  Com- 
missioner of  Pensions  expresses  the  opinion  that  the  death  rate  of  such  pensioners 
will  be  about  1,000  per  month. 

Although  the  number  of  clerks  in  the  Pension  Bnreau  was  150  less  in  the  fiscal 
year  1907  than  in  the  previous  year,  the  applications  for  pensions  filed  in  the  fiscal 
year  1907  were  440,517  and  in  the  fiscal  year  1906  only  201,322,  and  the  cases  adjudi- 
cated in  1907  were  302,714  and  in  1906  only  226,690. 

There  were  pending  applications  for  pensions  of  all  classes  at  the  close  of  the  fiscal 
year  1907  to  be  adjudicated  356,181.  They  are  being  settled  at  the  rate  of  about 
30,000  per  month. 

On  January  31,  1905,  the  number  of  pensioners  on  the  roil  was  1,004,196,  the 
highest  number  ever  reached.  On  June  30,  11;06,  the  number  had  fallen  to  985,971, 
and  notwithstanding  the  large  increase  on  account  of  the  act  of  February  6,  1907, 
the  number  went  down  to  967,371,  a  net  decrease  of  18,600,  the  greatest  for  many 
years.    The  number  remaining  on  the  roll  June  30,  1907,  is  the  smallest  since  1893. 

Daring  the  fiscal  year  1907  there  were  31,201  deaths  of  civil-war  pensioners,  leav- 
ing still  on  the  pension  roll,  survivors  of  that  war,  644,338.  In  the  previous  fiscal 
year  (1906)  the  deaths  of  civil- war  pensioners  were  29,208. 

The  total  decrease  in  the  pension  roll  in  the  fiscal  year  1907  from  all  causes  is 
shown  by  the  following  table: 

Decrease  in  pension  roll  during  fiscal  year  1907, 

Death 45,768 

Remarriagre 1, 136 

Legal  limitation  (minors) 1,206 

Failure  to  claim  for  more  than  three  yt'ar> 1 ,  019 

Other  causes 50o 

Total 49, 6:14 

The  total  additions  to  the  pension  roll  durinjj  the  same  year,  ini-liuling  restorations 
and  renewals,  wa^  31,034,  the  net  decrease  \)euv^  18, (KM),  lis  stated.  The  total  num- 
ber of  pensioners  on  the  roll  during  that  year  was  1.01 7, (H)5. 

The  disbursements-  forall  pensions  in  the  last  fiscal  y»'ar  (UK>7  )  were  $138, 155,412.46, 
of  which  5=4.248,711.80  were  for  navy  pensions,  a  portion  of  which  i:!^:)^)  1,405. 01)  wa-< 
reiml)ur.*ied  the  Government  from  interest  on  the  navy  pension  fund.  That  intere>t 
is  made  a|»j»licable  to  the  pavment  of  navy  pensions  in  the  190s  and  will  be  in  the 
19<K)  tisc^il  years. 

The  cost  of  maintenance  and  expenses  for  the  last  (1907  j  fiscal  year  was$3,.'i09,l  10.44, 
making  the  total  expcnde<l  in  that  year  on  account  of  pensions  |;141.4'>4,522.VH). 

The  av>propriations  for  and  on  account  of  j>ensions  for  this  (19(iS)  tincal  v ear  are 
|14o.O(>o,(M)0,  and  the  estimates  for  the  next  (19UH)  fis.  al  year  are  |150,000,(K)0. 

The  committee  bill  appropriates  the  total  sum  estimate<i. 

The  bill  also  gives  the  estimate  of  |>o(H),(HHi  for  fees  and  expenses  of  examining  sur- 
geons. The  fees  for  each  member  of  the  examining  board  is  rais«'d  from  $2.(^»  to 
$3.00  for  the  examination  of  each  a{»pli(ant  whenever  five  or  a  less  numl>er  shall  Ik- 
examine<l  on  one  day,  and  $3.0'>  when  the  examinatir)n  is  made  by  one  sun:<^'on;  and 
the  bill  provides  that  the  fee  for  each  examination  at  the  claimant's  residence,  pro- 
vide<l  his  residence  is  outside  of  the  cor|K>rate  limits  oi  the  j»la<e  of  the  regular  m»-«'t- 
ing  of  the  board,  shall  be  15.00  in  ad<lition  to  the  payment  of  the  actual  traveling 
expenses  of  the  surgeon.  These  changes  are  believed  to  be  in  the  interest  of  the  Gov- 
ernment by  enabling  it  to  secure  a  high  class  of  surgeons. 

The  bill  provider  for  the  payment  of  the  salary  of  one  pension  agent  at  $4,000. 
This  is  in  accordance  with  the  recommendation  of  the  Secretary  of  the  Interior  (Mr. 
Garfield),  concurred  in  by  the  Commissioner  of  Pen-i'.ns  (Mr  Warner),  made  pur- 
suant to  M  on.viso  in  the  pension  appropriation  act  ajtproved  March  4,  1907,  which 
reads  as  follows: 
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"That  the  Secretary  of  the  Interior  shall  make  inquiry  and  report  to  Congrress,  at 
the  beginning  of  its  next  regular  session,  the  effect  of  a  reduction  of  the  prefent  pen- 
sion agencies  to  one  such  agency  upon  the  ecx)nomic  execution  of  the  pension  laws, 
the  prompt  and  efficient  payment  of  pensioners,  and  the  inconvenience  to  pensioners, 
if  any,  which  would  result  from  such  reduction.  This  provision  shall  not  l)e  con- 
strued as  interfering  with  or  limiting  the  right  or  power  of  the  President  under  exist- 
ing law  in  respect  to  reduction  or  consolidation  of  existing  pension  agencies.'' 

In  compliance  with  said  provision  the  Secretary  of  the  Interior  has  submitted  a 
report  in  House  Document  No.  352,  of  the  present  session,  showing  that  a  consolida- 
tion of  the  present  18  pension  agencies  into  1  agency,  or  as  he  suggests  placing  the 
payment  of  all  pensions  under  the  Commissioner  of  Pensions  through  a  disbursiner 
officer  at  Washington,  would  result  in  a  saving  of  $200,000  in  expenses  the  first  year 
and  annually  thereafter  of  not  less  than  $225,(^;  that  under  sucn  a  consolidation  all 
pensioners  could  be  paid  as  promptly  as  they  are  now  paid  by  18  agents,  and  without 
inconvenience  to  the  pensioners. 

The  foregoing  views  of  the  Secretary  were  strongly  reenforced  by  statements  made 
by  him  and  the  Commissioner  of  Pensions  before  the  committee.  These  statements 
will  be  found  in  printed  hearings. 

The  establishment  of  a  disbursing  office  under  the  Commissioner  of  Pensions  at 
Washington  instead  of  the  existing  18  agencies  throughout  the  country  for  the  pay- 
ment of  pensions  would  involye  a  change  of  existing  law,  and  is  thfrefore  not  recom- 
mended in  the  accompaiwing  bill,  but  instead  the  committee  recommends  appropri- 
ation for  only  one  agent  for  the  payment  of  pensions,  and,  if  that  is  approvea  by  the 
House,  at  another  point  in  the  bill,  as  indicated  in  this  report,  is  submitted  for  con- 
sideration the  necessary  authorization  to  enable  the  Secretary  to  put  into  effect  the 
suggestions  he  has  made  in  said  document,  and  that  will  eventuate  in  an  annual  sav- 
ing of  not  less  than  $225,000. 

The  law  (Rev.  Stat.,  sec.  4780)  authorized  the  President  of  the  United  States  to 
establish  agencies  for  the  payment  of  pensions,  and  an  act  of  March  3,  1885  ( U.  S. 
Laws,  vol.  23,  p.  262),  fixed  the  salary  of  pension  agents  at  $4,000  per  annum. 

Under  these  laws  the  existing  pension  agencies  can  be  disestablished  and  only  one 
continued,  as  the  Secretary  and  Commissioner  recommend,  presumably  with  the 
President's  assent.  The  immediate  saving  will  be  $68,000  on  salaries  of  pension 
ajront!^,  $4,500  on  account  of  rent  of  offices  for  the  New  York  agency,  and  for  clerk 
hire  $100,000  for  the  first  year,  and  $1,500  for  examination  and  inspection  of 
agencies. 

The  bill  reported  herewith  proposes  to  appropriale  $335,000  for  clerk  hire  instead 
of  $435,000  appropriated  for  that  purpose  this  and  the  preceding  fiscal  year  and  esti- 
mated as  necessary  for  the  fiscal  year  1909  on  the  existing  plan,  and  the  bill  includes 
nothing  for  rent  at  the  New  York  agency  or  for  examination  and  inspection  of 
agencies. 

The  committee  concurs  in  general  with  the  views  of  the  Secretary  and  Commis- 
sioner as  to  the  wisdom  of  consolidating  the  18  pension  agencies  into  1  agency,  or 
place  of  disbursements,  to  pay  pensions  under  the  Commissioner  of  Pensions. 

( 1)  It  believes  the  consolidation  will  result  in  the  economic  execution  of  the  pen- 
sion laws,  and  that  the  cost  per  capita  to  pay  pensioners  will  be  very  materially  les- 
sened. 

(2)  In  the  prompt  and  efficient  payment  of  pensioners;  that  the  intervals  in  the 
payment  of  pensioners  after  the  first  payment  made  under  the  proposed  plan  will  be 
the  same  as  now. 

(3)  That  there  will  be  no  serious,  if  any,  inconvenience  to  pensioners  in  receiving 
their  pensions,  and  in  some  cases  payments  will  be  expedited. 

It  has  been  found  wise  to  provide  in  the  past  for  the  payment  of  all  navy  pen- 
sioners at  the  Washington  agency  residing  in  the  District  of  Columbia,  Maryland, 
Delaware,  Virginia,  West  Virginia,  and  all  residing  in  the  present  Knoxville  agency. 
There  is  also  now  paid  from  the  Washington  agency  all  pensioners  residing  in  foreign 
countries.  They  number  5,090  and  reside  in  67  foreign  countries,  and  they  were  paid 
in  the  fiscal  year  1907  a  total  of  $724,434.10. 

The  pensioners  residing  in  our  insular  possessions  are  also  now  paid  by  the  Wash- 
ington agency. 

There  will  be  but  comparatively  little  new  equipment  required  to  pay  all  pen- 
sioners from  Washington,  and  there  is  abundant  room  in  the  Pension  Building  for 
all  the  additional  force  required.  It  is  believed  there  will  be  greater  safety  in  keep- 
ing the  records  and  in  the  transmission  of  vouchers,  settlement  receipts,  etc. 

There  remains  no  longer  any  doubt  that  a  more  liberal  widow's  pension  law  will 
be  passed,  which  will  lai^ly  increase  the  value  of  the  pension  roll,  probably 
$10,000,000.  It  therefore  t^hooyes  the  Government  to  economize  wherever  it  can 
without  injury  to  the  deserving  who  should  be  pensioned.  And  where  there  is  to 
be  liberality  let  it  be  in  granting  pensions,  not  in  the  cost  of  paying  them. 
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No  new  leffislation  or  limitations  on  appropriations  are  recommended  in  the  bill 
except  the  foUowing: 

On  page  2: 

The  fees  of  each  member  of  each  pension  examining  board  is  increased  from  |2  to 
$3  for  each  examination  whenever  five  or  a  less  number  shall  be  examined  on  any 
one  day,  and  as  to  other  examinations  the  following  is  proposed: 
and  the  fu  shaU  be  fS.  00  when  the  examination  is  made  by  one  surgeon^  and  the  fee  for  each 
examinaiion  at  the  claimant  a  reddencef  provided  his  residence  is  outside  of  the  corporate 
limits  of  the  place  of  the  regular  meeting  of  the  examining  hoard,  shall  be  fS.OO  in  addUion 
to  the  paj^ment  of  the  actual  tr<xveling  expenses  of  the  surgeon. 

On  page  4: 

2^  Commissioner  of  Pensions  is  hereby  authorized  and  directed,  vrUh  (he  approval  of 
the  Secretary  of  the  Interior ,  to  arrange  the  pensioners^  for  the  payment  of  pensions,  in  three 
groups  as  he  may  think  proper;  and  fie  may  from  time  to  time  change  any  pensioner  from 
one  group  to  another  as  he  may  deem  convenient  for  the  transaction  of  the  public  business. 
The  pensioners  in  the  first  group  shaU  be  paid  their  quarterly  pensions  on  January  4,  April 
4,  July  4,  o,nd  October  4.  of  each  year;  the  pensioners  in  the  second  group  shall  be  paid 
their  quarterly  pensions  on  February  4y  May  4i  August  4i  and  November  4  of  each  year; 
and  the  pensioners  in  the  third  group  shall  be  paid  their  quarterly  pensions  on  Mardi  4, 
June  4,  September^4t  ond  December  4  of  tach  year.  The  Commissioner  of  Pensions  is 
hereby  fuUy  authorized,  with  the  approval  of  the  Secretary  of  the  Interior,  to  cause  payments 
of  pensions  to  be  made  for  the  fractional  parts  of  quarters  created  by  mch  change  so  as  to 
properly  adjust  all  payments  as  herein  provided. 

in  case  m  sickness  or  unavoidable  absence  of  the  agent  for  payment  of  pensions  from  kis 
office,  the  Uommissioner  of  Pensions  may,  with  the  approval  of  the  Secretary  of  the  Interior, 
authorize  the  chief  clerk  of  his  office  or  some  other  clerk  employed  therein  to  temporarily  ad 
as  surh  agent  for  payment  of  pensions. 

And  with  me  cqpprovat  of  the  Commissioner  of  Pensions  and  the  Secretary  of  the  Interior, 
the  agent  for  payment  of  pensions  may  designate  and  authorize  the  necessary  number  of 
clerks  to  sign  the  name  of  ike  aaent  for  payment  of  pensions  to  official  checks. 

The  official  bond  given  by  the  agent  for  payment  of  pensions  shall  be  held  to  cover  and 
apply  to  the  acts  of  the  person  appointed  to  act  in  his  place. 

The  following  table,  compiled  from  the  annual  reports  of  the  Commissioner  of 
Pensions,  shows  the  number  of  pensioners  on  the  roll,  the  annual  value  of  pensions, 
the  disbursements  on  account  of  pensions,  the  number  of  applications  filed,  and  the 
number  of  claims  allowed  each  ^ac^l  year  from  1879  to  1907,  inclusive. 
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Fnll  amount  of  fees  paid  to  attorneys $412,105.88 

At  the  close  of  the  year  there  remained  onpald  39,035  cases  of  all  classes,  on  which  the  first 

payments  due  amounted  to 704,729.66 

Average  value  of  first  payments  In  original  cases 105.81 

Average  value  of  first  payments  In  original  regular-establishment  cases 120. 75 

Average  valne  of  first  payments  In  original  act  February  6, 1907,  oases 23.26 

Average  val ue  of  first  payments  in  original  general-law  cases 1 1 5. 87 

Average  value  of  first  payments  in  original  act  June  27, 1890,  cases 87.85 

Average  value  of  first  payments  In  original  war  with  Spain  cases 235.27 

Average  value  of  first  payments  in  increase  and  reissue  cases 20.80 

Average  value  of  first  payments  in  all  ca^es 35.63 

Average  value  of  each  pension  for  the  last  five  years. 


Average  annual  value  of  each  pension 

Regular  establishment 

General  law,  civil  war 

Act  June  27, 1890 

War  with  Spain 

Act  February  6, 1907 


1907. 


1145.60 
178.12 
204.20 
112.82 
127.19 
170.09 


1906. 


$188.18 
173.85 
191.43 
114.33 
127.33 


1906. 


$136.96 
174. 19 
187.51 
113.20 
127.90 


1904. 


$184.84 
173.09 
180.58 
110.00 
132.18 


190S. 


$188.49 


176.16 
106.82 
187.26 


REFERENCES. 


Navy  pension  fund. — Section  4755  of  the  Revised  Statutes  provides  that  navy  pen- 
sions shall  be  paid  out  of  the  **Navy  pension  fund,**  upon  an  appropriation  by  Con- 
gress, so  far  as  the  same  may  be  sufficient 

The  naval  pension  fund  at  present  amounts  to  $14,000,000,  bearing  interest  at  the 
rate  of  3  per  cent  per  annum,  and  is  created  under  the  provisions  of  sections  4751 
and  4752  of  the  Revised  Statutes. 

The  payments  on  account  of  navy  pensions  during  the  fiscal  year  1907  aggregated 
$4,248,711.80. 

Pension  agents. — The  compensation  of  pension  agents  is  fixed  by  the  act  of  June  14, 
1878  (Supplement  to  the  Revised  Statutes,  pp.  347  and  348),  by  the  act  of  July  4, 
1888,  and  by  the  act  of  March  3,  1885  (Statutes  at  Large,  vol.  23,  pp.  99  and  362). 

Examining  surgeons. — The  compensation  of  examining  surgeons  is  fixed  at  $2  for 
each  examination  by  section  4  of  the  act  of  July  25,  1882  (Statutes  at  Large,  vol.  22, 
pp.  175  and  176). 

Laws  Authorizing  Appointment  op  Agents  for  Payment  op  P^snbionb  and  Fixing 

THEIR  Compensation. 

[Reyifled  Statutes,  sec.  4780.] 

The  President  is  authorized  to  establish  agencies  for  the  payment  of  pensions 
whenever  in  his  judgment  the  public  interestjj^and  the  convenience  of  the  pensioners 
require,  but  the  number  of  pension  agencies  in  any  State  or  Territory  shall  in  no  case 
be  increased  hereafter  so  as  to  exceed  three,  and  no  such  agency  shall  be  established 
in  addition  to  those  now  existing  in  any  State  or  Territory  in  which  the  whole 
amount  of  pensions  paid  during  the  fiscal  year  next  preceding  shall  have  not  exceeded 
the  sum  of  $500,000. 

[Act  of  Mar.  8, 1885,  Stat.  L.,  voL  28,  p.  862.] 

That  from  and  after  June  30,  1885,  the  salary  and  emoluments  of  agents  for  the 
payment  of  pensions  shall  be  $4,000,  and  no  more,  per  annum;  and  of  the  fees  pro- 
vided by  law  for  vouchers  prepjared  and  paid  only  so  much  thereof  as  may  be  required 
for  expenses  incurred  in  naving  said  vouchers  prepared,  as  well  as  the  necessary 
clerical  work  at  the  agencies,  shall  be  available. 
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BzssAon  FBOM  BxFOBr  OF  Ooim  mnoNSR  of  Vmuioim,  1907. 
Number  ofpensUmen  and  amounU  paid,  fiaeal  year  1907,  by  penman  agenektm 


Loc&tkm, 

IUm«of  i«eDt 

-3^"  ^^U%r. 

AMrmtft          

Seld  £11  Oon&iRr- '.,.,*.. ..>...*......***. 

17,S03 
69.a3« 
4fi,0fi9 
76.099 

16,117 
A3, 000 

40,685 
60,906 
fia,f»90 

41^.H43 
53,  §i^ 

44,49fl 

7.630.  UA.m 
6,176.547.15 
lO,fl91,6M.H 
I4,«a4.  797.72 

7.7W.5ao,« 
8.352.  iS7.« 
10. 0!«,  201.30 
ft,  l^*-''^  151.74 
3,Ma,30fi.7O 
7,01S»gl7,72 
e.1>91,04L7t> 
7,  GiA,  615.  -te 

&,CCr7,01l.9l 
1&,  807, 1438.2* 
7,743,5fJ7.e2 

loSonT ' 

ATl£U»tC3  J*  Eloftt. * ...... ....-*..*. . .... 

Cbar]«i  A^  Oir,, , ..-,..„ 

CMcttn^. n   _..._.....„,., 

CbftrisiBrat ..* 

M^ml^V"^"Z"V^l 

WnifAin  R,  Waitiwk. ., , 

O0Q«Ofd.. ,-,- 

Gtrnv^iior  A.  Cortlce ..<......>».........*.* 

BwMotoiii;;j;"""r.-"!;".. 

WlllUm  V,  WUIooz 

Oac&r  4^  Jsan^*M^^ ^^^.^.^.^^^ « 

Tnrilaiiamlk 

Ath^rtO.  VATih............ 

Wnmy^m      * 

WIJilMi  RnJv 

AndfttvT.  WooA. 

TjHi-faflllii                    ^^ .. 

miWMikM ...-.,.,,.,, 

Edwin  i>,6oe ....1, 

HtirYork  Ctty.— 

Uk;lii«l  Eerwln , .„, 

fbii^iSii^!!::::::;::::::: 

Plltflbnig........ 

81.  Cl»lr  A  If uJtiotlaad  >. «.-. . 

lM.li  Franelioo.,.,-.* .^ 

J«neB.  rWlOT „,„„,„ 

Toprit*-.. .-.  

WublngtCHi.. 

Wlliftr  Sb  M4»m1f   , .  .                     ,  .  ,     . 

j^tip^Kltig....... 

Total  *,H».-*«««^.  •.-**. --■ 

m^m    m^oa^mLn 

TbtaZ  dkbunemenia  far  pennons  far  aU  wan  and  for  Regular  eOabUehmei^ 

War  of  the  Bevolation  (estimate) $70,000,000.00 

War  of  1812  (on  aocoant  of  service  withont  regard  to  disability ) . .  45, 025, 090. 24 
Indian  wars  (on  aocoant  of  service  without  rt^^rd  to  dieability ) . .  8, 822, 887. 20 
War  with  Mexico  (on  account  of  service  without  regard  to  dis- 
ability)   39,  .^7, 733. 57 

War  of  the  rebellion 3,389,135,449.64 

War  with  Spain  and  insurrection  in  the  Philippine  Islands 18, 909, 512. 43 

Regular  establishment 9, 864, 344. 67 

Unclassified 16,260,397.04 

Total  disbursements  for  pensions 3, 598, 015, 723. 69 

Pensions  paid  an  account  of  uar  with  Spain  and  the  insurrection  in  the  Pftilippine  IsUmds. 


1899 128,606.81 

1900 332,9a5.25 

1901 1,175,225.76 

1902 1,738,446.28 

1903 2,204,084.21 

1904 3,106,931.78 


19a5 $3,409,998.54 

190fi   3,442,156.53 

1907 3,471,157.27 


Total 18,909,512.43 


(Page  40.] 
Agencies,  dates  of  payment,  and  districts^ 

AUGUSTA,  ME. 

Quarterly  payments  Msrch  4,  June  4,  September  4,  and  December  4. 

DistricL — The  State  of  Maine.    Navy  pensioners  in  this  district  are  paid  at  Boston, 


BOSTON,  MASS. 

Qoarterly  payments  March  4,  June  4,  September  4,  and  December  4. 
District, — The  States  of  Connecticut,  Maseachusetts,  and  Rhode  Island,  and  all  navy 
pensioners  residing  in  this  and  the  Augusta  and  Concord  districts. 
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BUFFALO,  N.  T. 

Quarterly  payments  January  4,  April  4,  July  4,  and  October  4. 
District. — The  counties  in  the  State  of  New  York  not  in  the  New  York  Oity  district. 
All  navy  pendoners  in  the  State  are  paid  at  New  York  City. 

CHICAGO,  ILL. 

Quarterly  payments  January  4,  April  4,  July  4,  and  October  4. 

Distr%ct.-rThe  State  of  Illinois,  and  all  navy  pensioners  residing  in  this  and  the 
Columbus,  Dee  Moines,  Detax)it,  Indianapolis,  Louisville,  Milwaukee,  and  Topeka 
districts. 

COLUMBUS,  OHIO. 

Quarterly  payments  March  4,  June  4,  September  4.  and  December  4. 

Digtricl. — ^The  State  of  Ohio.     Navy  pensioners  in  tliis  district  are  paid  at  Chicago. 

CONCORD,  N.  H. 

Quarterly  payments  January  4,  April  4,  July  4,  and  October  4. 
District. — ^The  States  of  New  Hampshire  and  Vermont    Navy  pensioners  in  this 
district  are  paid  at  Boston. 

DES  MOINES,  IOWA. 

Quarterly  payments  January  4,  April  4,  July  4,  and  October  4. 
District. — The  States  of  Iowa  and  Nebraska.    Navy  pensioners  in  this  district  are 
paid  at  Chicago. 

DETROIT  MICH. 

Quarterly  payments  March  4,  June  4,  September  4,  and  December  4. 
District. — The  State  of  Michigan.     Navy  pensioners  in  this  district  are  paid  at 
Chicago. 

INDIANAPOUS,  IND. 

Quarterly  payments  February  4,  May  4,  August  4,  and  November  4. 
Distrid.—The  State  of  Indiana.    Navy  pensioners  in  this  district  are  paid  at  Chicago. 

KNOXVILLE,  TBNN. 

Quarterly  payments  February  4,  May  4,  August  4,  and  November  4. 

District. — The  States  of  Alabama,  Arkansas,  Florida,  (Georgia,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina,  Tennessee,  and  Texas.  Navy  pensioners  in 
this  district  are  paid  at  Washington,  D.  C. 

LOUISVILLl,  KT. 

Quarterly  payments  February  4,  May  4,  August  4,  and  November  4. 
District. — The  State  of  Kentucky.     Navy  pensioners  in  this  district  are  paid  at 
Chicago. 

MILWAUKEE,  WIB. 

Quarterly  payments  January  4,  April  4,  July  4,  and  October  4. 
District.— The  States  of  Minnesota,  North  Dakota,  South  Dakota,  and  Wisconsin. 
Navy  pensioners  in  this  district  are  paid  at  Chicago. 

NEW  YORK  CITY,  H.  T. 

Quarterly  payments  February  4,  May  4,  August  4,  and  November  4. 

District. — The  following  counties  in  the  State  of  New  York:  Albany,  Clinton, 
Columbia,  Delaware,  Dutchess,  P^ssex,  Greene,  Kings,  Nassau,  New  York,  Qranj^e, 
Putnam,  Queens,  Rensselaer.  Richmond,  Rockland,  Saratoga,  Schenectady,  Suffolk, 
Sullivan,  Ulster,  Warren,  Washington,  and  Westchester.  The  following  counties  in 
the  State  of  New  Jersey:  Bergen,  &sex,  Hudson,  Hunterdon,  Middlesex,  Monmouth, 
Morris,  Passaic,  Somerset,  Sussex,  Union,  and  Warren;  all  navy  pensioners  in  the 
State  of  New  York,  and  all  pensioners  residing  in  the  island  of  Porto  Rico. 
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PHILADBLPHIA,  PA. 

Qnaflerly  pay  men  te  FcbriiRry  4,  May  4,  Auj^titit  4,  aiid  November  4- 
DiMru^. — Tbe  foU owing  couistiea  in  the  Btute  of  Penney  K^anb :  Berkje,  Bradford, 
Buebi,  Carbon,  Chester,  Colombia,  Dauphin,  Delaware,  J^o^'kai^aoi^^  Laiu^iairter, 
Lebanon^  Lehigh »  La^?rne,  Monroe,  Mrtntgomery,  Montour,  Northampton,  Northnm- 
)>eriaDd,  Philadelphia.  Pike,  St*haylkiM,  BaUivKa^  8i3>*(iijehaniia,  Wayne^  Wyoming, 
Skud  York.  The  ioLJowin^  eoantJea  in  the  State  of  Kew  Jerv/ey:  Atlajitic,  Burlington, 
C^mdeD,  Cape  May,  Cym  her  land,  Gloui-eflter,  Mereer,  Ocean/aud  Baletu,  and  all  lAwj 
peoaionew  In  tlie  State  of  Pennsylvania. 

FfRBBUBOy  PA* 

Quarterly  pftymoitB  Jmimry  4^  April  4«  July  4,  and  October  4. 
DiatrieL— The  couatiee  in  the  Slate  <d  PennsTl^ania  not  in  the  FbiladifebisAMct 
AU  navy  paiMionen  in  the  State  an  paid  at  Pbiladdphia. 

aAV  VBANGVOO,  OIL, 

Quarterly  paymentB  Itoeh  4^  Jane  4.  September  4«  and  December  4. 

DistncL— The  States  of  Galilornia,  Idaho,  Montana*  Nevada,  Oregon,  Utali,  Wadi- 
ingtoo,  and  Wyoming;  the  Territoiies  of  Alaska,  Arizona,  and  Hawaii;  tlie  F|iili»» 
pines,  Gnam,  and  the  Samoan  Islands  belonging  to  the  United  States,  inclnding  idl 
navy  penaonos. 

TOPBKA,  KAXB. 

Qnarteri^  paymenti  Febmary  4,  May  4,  Angost  4,  and  November  4. 

DmtricL'-The  States  of  Colorado,  Kansas,  and  Missoori,  and  the  Territoriee  of  tlie 
Indian  Territory,  New  Mexico,  and  Oklahoma.  Navy  pensionera  in  this  distiid  ave 
paidatCftiicago. 

WAaEIMOTOV,  D   C. 

Qoarterly  payments  March  4^  Jnne  4,  September  4,  and  December  4. 

JHstricL — ^The  States  of  Delaware,  Miu*yland,  Virginia,  and  West  Vii^nia;  the  Dis- 
trict of  Columbia;  all  pensioners  residing  in  foreign  countries,  and  ail  navy  pensionera 
reading  in  this  and  the  Knoxviile  districts. 
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60th  Congress,  )  SENATE,  j     Report 

Ist  Session.      )  1      No.  555. 


TO  ESTABLISH  A  SHAD  HATCHERY  ON  THE  KENNEBEC 
RIVER,  IN  THE  STATE  OF  MAI»E. 


April  22,  1908.— Ordered  to  be  printed. 


Mr.  Bourne,  from  the  Committee  on  Fisheries,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6460.] 

The  Committee  on  Fisheries,  to  whom  was  referred  the  bill  (S.  6460) 

Sroviding  for  the  establishment  of  a  shad  hatchery  on  the  Kennel)ec 
iver,  in  the  State  of  Maine,  have  examined  the  same  and  recommend 
that  it  be  passed  with  the  following  amendment: 

In  the  seventh  and  eighth  lines  strike  out  the  words  ^^at  or  near 
Gardiner." 

In  a  letter  of  April  10, 1908,  the  Acting  Secretary  of  Commerce  and 
Labor  recommended  that  the  bill  be  passed  as  amended,  in  view  of  the 
gradual  declination  of  the  Atlantic  shad  fisheries  within  the  last  several 
years.  The  Acting  Secretary  stated  that  owing  to  the  many  condi- 
tions which  enter  into  the  subject  of  a  proper  location  of  a  hatchery, 
he  recommended  that  part  of  the  bill,  at  or  near  Gardiner,"  be 
stricken  out,  thereby  giving  the  Department  an  extensive  area  from 
which  to  select. 


Department  of  Ck)MMERCE  and  Labor, 

Office  of  the  Secretary, 

Washington,  April  10,  1908. 
Sir:  Replying  to  the  letter  of  the  Committee  on  Fisheries  of  the  United  States 
Senate,  dated  April  4,  inclosing  Senate  bill  No.  6460,  "to  establish  a  shad  hatchery 
on  the  Kennebec  River,  in  the  State  of  Maine,''  and  requesting  suggestions  thereon, 
I  have  the  honor  to  say  that  the  shad  fisheries  of  the  Atlantic  coast  have  been  on 
the  decline  for  several  years,  and  as  these  fislieriea  are  largely  maintained  by  means 
of  artificial  propagation  it  is  believed  that  additional  hatcheries  should  be  estab- 
lished. It  is,  however,  against  the  policy  of  this  Department  to  recommend  an 
enactment  which  limits  the  selection  of  a  site  to  any  one  locality,  as  it  is  believed  so 
many  conditions  enter  into  the  subject  of  a  proper  location  that  the  selection  should 
be  niade  from  an  extensive  area.  It  is  suggested  therefore  that  in  linea  7  and  S  the 
words  *'at  or  near  Gardiner"  be  stricken  out. 

Respectfully,  Charles  Eabl, 

Acting  Secretary. 
The  Chairman  Committes  on  Fisheries, 

UnUed  States  Senate* 

u 


60th  Conobess,  I  SENATE.  «     Report 

let  Session,      f  |     No.  556. 


DISPOSITION  OF  CERTAIN  LOTS  ON  HOT  SPRINGS 
RESERVATION,  ARK. 


April  22,  1908.— Ordered  to  b^  printed. 


Mr.  Dayis,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  15862.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  15852)  to  confer  title  in  fee  and  to  authorize  the  disposition  of 
certain  lots  now  situate  on  Hot  Springs  Reservation,  in  the  State  of 
Arkansas,  and  for  other  purposes,  having  had  the  same  under  considera- 
tion, beg  leave  to  report  it  back  favorably  and  recommend  that  it  do 
pass. 

Attention  is  invited  to  the  report  of  the  House  Committee  on  the 
Public  Ijands  on  this  bill  and  to  the  letter  from  the  Secretary  of  the 
Interior  on  the  subject,  which  are  made  a  part  of  this  report. 

The  House  report  is  as  follows: 

The  Committee  on  the  Public  Lands,  to  whom  waa  referred  the  bill  (H.  R.  15852) 
to  confer  title  in  fee  and  to  authorize  the  disposition  of  certain  lots  now  situate  on 
Hot  Springs  Reservation,  in  the  State  of  Arkansas,  and  for  other  purposes,  having 
had  the  same  under  consideration,  respectfully  submit  the  following  report  and 
recommend  that  said  bill  do  pass. 

June  16,  1880,  Congress  passed  an  act  entitled  "An  act  for  the  establishment  of 
land  titles  in  Hot  Springs,  and  for  other  purposes,"  by  the  terms  whereof  the  Secretary 
of  the  Interior  was  authorized  to  designate  6  lots  of  the  unawarded  grounds  on  the 
Hot  Springs  Reservation  for  the  use  of  the  common  schools  of  the  city  of  Hot 
Springs,  as  sites  for  schoolhouses,  to  be  used,  controlled,  and  managed  by  the  com- 
mon school  officers  of  the  district  in  which  they  may  be  located,  for  such  purposes 
only. 

January  14,  1881,  and  February  19,  1881,  the  Secretary  of  the  Interior,  under  the 
j)ro vision  of  said  act,  named  the  following  lots:  Lot  2  in  block  72,  lot  10  in  block 
48,  lot  8  in  block  93,  lot  8  in  block  146,  lot  18  in  block  135,  lot  21  in  block  138. 

Subsequently  Congress  authorized  the  officers  of  said  school  district  to  sell  lot  8  in 
block  93. 

The  school  district  of  the  city  of  Hot  Springs  have  found  it  necessary  to  purchase 
other  grounds  aa  school  sites  much  more  valuable  than  any  of  the  remaining  lots, 
and  have  greatly  improved  the  same,  but  have  not  found  it  practical,  on  account  of 
the  situation  of  some  of  these  lots,  to  use  all  of  them  as  schoolhouse  sites.  It  is  con- 
templated by  this  legislation  that  the  board  be  permitted  to  hypothecate  or  sell 
these  lots  and  to  use  the  fundB  for  school  purposes.    At  present  a  building  is  being 
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constracted  at  a  coet  of  approximately  $50,000.  A  large  number  of  people  attracted 
to  the  city  of  Hot  Springs  by  reason  of  the  waters  there,  and  who  contribute  little 
or  nothing  to  the  maintenance  of  the  schools,  avail  themselves  of  school  privilegee, 
thus  creating  a  great  burden  on  the  revenues.  In  a  recent  fire  which  swept  a  laive 
part  of  the  dty,  two  of  the  school  buildings,  comparatively  new,  were  destroyed. 
On  one  of  these  lots  a  school  building  has  recently  been  constructed  at  a  cost  of 
several  thousand  dollars.  Without  this  legislation  it  is  impossible  to  dispose  of  any 
of  the  property  to  secure  funds. 

It  is  deemed  proper  that  the  school  board  of  the  city  of  Hot  Springs  should  be 
vested  with  the  title  in  fee  to  these  lots  to  the  end  that  they  may  pledge  the  same, 
or  otherwise  dispose  of  them,  and  use  the  proceeds  in  the  construction  and  equip- 
ment of  necessary  school  buildings,  and  the  promotion  of  the  educational  interests  of 
the  dty  of  Hot  Springs. 


Department  of  the  Intebior, 

Washington,  April  11,  1908. 

Sib:  Your  letter  has  been  received  inclosing,  with  reijuest  for  report  thereon,  H.  R. 
15852,  ''  to  confer  title  in  fee  and  to  authorize  the  disposition  of  certain  lots  now 
situate  on  Hot  Springs  Reservation,  in  the  State  of  Arkansas,  and  for  other  purposes." 

The  bill  provides: 

"That  all  the  estate,  right,  title,  and  interest,  and  all  right  of  reveraion  of  the 
United  States  in  and  to  lot  numbered  two,  in  block  numbered  seventy-two;  lot  num- 
bered ten,  in  block  numbered  forty-eight;  lot  numbered  eight,  in  block  numliered 
one  hundred  and  forty-six;  lot  numbered  eighteen,  in  block  numbered  one  hundred 
and  thirty-five,  and  lot  numbered  twenty-one,  in  block  numbered  one  hundred  and 
thirty-eight,  situate  on  the  Hot  Springs  Reservation,  in  the  school  district  of  Hot 
Springs,  m  the  State  of  Arkansas,  De,  and  is,  granted  to  and  vested  in  the  said  school 
district  of  Hot  Springs,  with  full  power  and  authority  of  the  oflicers  of  said  school 
district  to  manage,  control,  sell,  pledge,  or  dispose  of  the  same,  or  any  part  thereof, 
at  their  discretion,  for  the  use  of  said  school  district  and  the  public  schools  thereof. 

'*  Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be,  and  the  same 
are  hereby,  repealed. 

*'  Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage." 

The  fifth  section  of  the  act  entitled  **  An  act  for  the  establishment  of  titles  in  Hot 
Springs,  and  for  other  purposes,"  approved  June  16,  1880  (21  Stat.  L.,  289),  in  part 
provides: 

"That  the  Secretary  of  the  Interior  is  hereby  authorized  to  designate  six  lots  from 
the  unawarded  grounds  on  the  Hot  Sprinjrs  Reservation  for  the  use  of  the  common 
schools  of  the  corporation  of  the  town  of  Hot  Springs,  as  sites  for  schoolhoueea, 
and  the  lots  when  so  designated  are  hereby  de^lic-ated  to  the  use  of  common  schools, 
and  shall  be  used,  controlled,  and  managed  by  the  common  school  officials  of  the 
district  in  which  they  may  be  located  for  such  purposes  only." 

Pursuant  thereto,  under  dates  of  January  14  and  February  19,  1881,  the  Depart- 
ment designated  the  followinjj  lots  for  said  purpose,  to  wit:  lx)t  2  in  block  72,  lot  10 
in  block  48,  lot  8  in  block  93,  lot  8  in  block  14<),  lot  18  in  t)lo«  k  135,  and  lot  21  in 
block  138,  and  proper  instructions  were  issued  by  the  Commis.-'ioner  of  the  (leneral 
Land  Office  on  February  25,  1881,  to  the  proper  local  oflicers  as  to  the  reservation 
of  said  lots  for  school  purposes. 

By  the  act  of  Congress  approved  August  9,  1894  (28  Stat.  L.,  274),  the  directors  of 
the  school  district  of  the  city  of  Hot  Springs,  Ark.,  were  authorized  to  sell  lot  8  in 
block  93,  one  of  the  lots  donated  under  the  act  of  June  16,  ISsO.  and  apply  the  pro- 
ceeds of  such  sale  for  the  benefit  of  the  common  schools  of  sai<l  city.  The  measure 
under  consideration  confers  like  authority  as  to  the  remaining  lots  granted  lor  school 
purposes  by  the  act  of  June  16,  ISHO,  supra,  and  I  am  not  aware  of  any  good  reason 
why  it  should  not  receive  favorable  consideration. 
Very  respectfully, 

James  Rudolph  Garfield,  Secretary, 

Hon.  Henry  C.  Hansbrough, 

Chair ma7i  CommitUe  on  Public  Lamh,  VniUd  State.*  Senate, 
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April  22,  1908. — Ordered  to  be  printed. 


Mr.  Daniel,  from  the  Committee  on  the  Library,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  5295.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill  (S. 
5295)  for  the  erection  of  a  monument  to  the  memory  of  Gen.  William 
Campbell,  submit  the  following  report  and  recommend  that  the  bill 
do  pass. 

In  1780,  in  the  dark  days  of  the  Revolutionary  war,  William  Camp- 
bell, a  colonel  of  militia,  m  the  service  of  Virginia,  led  400  men  from 
Washington  County,  Va.,  to  South  Carolina.  With  the  militia  from 
North  and  South  Carolina,  and  a  few  from  Georgia,  he  marched  against 
the  British  commander,  Ferguson,  who  had  his  forces  on  the  crown  of 
Kings  Mountain,  in  South  Carolina,  near  the  North  Carolina  border, 
and  completely  annihilated  them. 

The  victory,  which  was  won  on  the  7th  of  October,  1780,  was 
great  and  the  exploit  one  of  the  most  intrepid  and  brilliant  in  the 
annals  of  war.  It  was  decisive  and  far-reaching  in  results,  inspiriting 
the  patriots  of  the  Revolution,  turning  the  ill-starred  course  of  war, 
and  largely  contributing  to  the  surrender  of  Lord  Comwallis  at  York- 
town. 

The  battle  was  between  about  900  American  militia  under  Camp- 
bell, while  Colonel  Ferguson,  the  British  commander,  marshaled 
some  1,000  Tories  and  about  126  British  regulars. 

The  importance  of  the  event  and  the  vafor  of  Col.  William  Camp- 
bell, the  commander,  as  well  as  that  of  his  fellow-soldiers  from  Vir- 
ginia, North  Carolina,  and  South  Carolina,  who,  with  a  few  Georgians, 
who  share  in  its  glory,  deserve  this  commemoration.  They  were 
three  times  flung  back  by  Ferguson  and  his  men,  but  their  tenacious 
and  indomitable  pluck  in  about  one  hour  completely  destroyed  or 
captured  the  whole  of  their  enemy's  forces. 

It  was  a  battle  in  which  there  was  not  a  regular  soldier  of  the 
American  Army,  but  was  fought  solely  by  the  people  of  a  few  States 
who  helped  to  create  the  country  and  to  win  its  independence. 
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It  is  well  to  scatter  over  the  country  the  memorials  of  its  founda- 
tion and  to  celebrate  the  great  deeds  of  our  forefathers. 

Draper  remarks,  in  the  preface  of  his  book  on  the  King^s  Mountain 
battle,  that — 

The  worthy  King's  Mountam  centennial  very  naturally  excited  much  interest 
in  the  minds  of  the  public  regarding  the  battle  itself  and  its  heroic  actors,  and  prompted 
the  writer  to  set  about  the  preparation  of  kU  long-promised  work. 

There  is  no  greater  assurance  of  oiu*  peace  and  happiness  as  a 
nation  than  may  be  foimd  in  cultivating  acquaintance  with  our- 
selves and  our  common  history. 

THE  TUBNING  POINT  OF  THE  BEVOLUTION. 

The  battle  of  Kings  Mountain  was  the  turning  point  in  the  Revo- 
lutionary war  in  favor  of  American  independence.  General  Wash- 
ington proclaimed  the  result  in  general  orders  of  congratulation  to 
the  Army  as  ''An  important  advantage  gained."  Grenerals  Gates, 
Greene,  and  Lee,  and  Chief  Justice  Marshall  all  paid  the  highest 
compliments  to  General  Campbell  and  his  forces. 

Lossing  says: 

No  battle  during  the  war  was  more  obstinately  contested  than  this;  it  completely 
crashed  the  spirits  of  the  Loyalists  and  weakened  beyond  recovery  the  royu  power 
in  the  Gaiolinas. 

The  historian  Bancroft  says: 

The  victory  at  Kings  Mountain,  which  in  the  spirit  of  the  American  soldiers  was 
like  the  rising  at  Concord,  in  its  effects  like  the  success  at  Bennington,  chansed  the 
aspects  of  the  war.  The  loyalists  of  North  Carolina  no  longer  da?ed  rise.  It  fired 
the  patriots  of  the  two  Carolmas  with  fresh  zeal.  It  encouraged  the  fragments  of  the 
defeated  and  scattered  American  army  to  seek  each  other,  and  organize  themselves 
anew.  It  quickened  the  North  Carolina  legislature  to  earnest  efforts.  It  encouraged 
Virginia  to  devote  her  resources  to  the  country  south  of  her  border.  The  appearance 
on  the  frontiers  of  a  numerous  enemy  from  the  settlements  beyond  the  mountains, 
whose  very  names  had  been  unknown  to  the  British,  took  Comwallis  by  surprise, 
and  their  success  was  fatal  to  his  intended  expedition.  He  had  hoped  to  step  with 
ease  from  one  Carolina  to  the  other,  and  from  those  to  the  conquest  of  Virginia;  and 
he  had  now  no  choice  but  to  retreat  (p.  375). 

Washington  Irving  declares  that  ''the  battle  of  Kings  Mountain, 
inconsiderable  though  it  was  in  numbers  engaged,  turned  the  tide 
of  southern  warfare. '*  Cornwallis  fully  recognized  the  extent  of  the 
great  disaster.  JefiFerson  declared  'Hhat  memorable  victory  was 
the  joyful  annunciation  of  the  turning  of  the  tide  of  success  which 
terminated  the  war  of  the  Revolution  with  the  seal  of  independence." 
Doctor  Draper  says: 

And  richly  did  the  heroes  who  marched  under  Campbell's  banners  deserve  all  the 
praise  so  generously  bestowed  upon  them.  Kings  Mountain  paved  the  way  for  the 
successive  advantages  gained  by  tne  American  armies  at,  first,  Dam  Ford,  Blackstocks, 
Cowpens,  Guilford,  and  Eutaw,  and,  ultimately,  for  the  crowning  victory  of  Yorktown 
with  the  glorious  fruition  of  independence  forever. 

The  conclusions  of  Draper  will  be  quoted  time  and  again  for  the  rea- 
son that  his  painstaking  care  and  his  rare  knowledge  of  the  subject 
impart  an  historic  value  to  his  utterance  which  does  not  attach  to 
this  writer. 

GEN.    WILLIAM    CAMPBELL. 

Gen.  William  Campbell  was  a  leader  of  his  times  in  many  critical 
conjunctures.     In  all  of  them  he  acted  with  wisdom  and  courage,  and 
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died  while  under  the  Marquis  de  Lafayette,  on  his  way  to  Yorktown. 
after  being  promoted  to  brigadier-general  under  an  act  of  the  general 
assembly  of  Virginia.  He  was  a  son  of  Charles  Campbell,  of  Au- 
gusta County,  Va., bom  in  1745.  In  Howe's  History  of  Virginia,  page 
505,  the  historian  makes  the  following  statement: 

Gen.  William  Campbell,  the  subject  of  this  memoir,  was  a  native  of  Augusta,  in 
the  State  of  Virginia,  of  the  true  Caledonian  race  by  the  maternal  line,  as  weU  as  that 
by  the  father. 

Being  an  only  son,  he  received  a  liberal  education  under  the  best  teachers  of  those 
times.  He  had  an  ardent  mind,  very  susceptible  of  literary  improvement,  and 
acquired  early  in  life  a  correct  knowledge  of  the  English  language,  of  ancient  and 
modem  history,  and  of  several  branches  of  mathematics. 

Nature  had  formed  him  for  a  commander  in  military  capacity.  His  personal 
appearance  was  grave  and  masculine,  being  about  6  feet  high,  and  well  propor- 
tioned; in  conversation  rather  reserved  and  thoughtful;  in  his  written  communica- 
tions expressive  and  elegant.  His  patriotism  was  not  of  a  timid  cast.  He  never 
balanced  between  his  military  duty  and  prudential  maxims.  When  his  ire  was 
excited  he  showed  in  his  countenance  the  fury  of  Achilles.  The  trusty  Andreferrcars^ 
the  sword  he  wore  on  the  day  of  battle  was  once  the  property  of  his  grandfather  from 
Scotland,  and  he  had  an  arm  and  a  spirit  that  could  wield  it  with  effect. 

THE   EXPEDITION   TO   POINT  PLEASANT. 

Gen.  William  Campbell's  military  life  began  at  the  age  of  29, 
when  he  conmianded  a  company  of  militia  from  the  county  of  Fin- 
castle,  Va.  (now  Washington  Coimty),  upon  an  expedition  to  Point 
Pleasant,  on  the  Ohio  River,  being  imder  Gen.  Andrew  Lewis. 

THE    COMMITTEE   OP    SAFETY   AND   THE   RESOLUTIONS   OP   BESISTANGE 
OF  JANUARY   20,  1776. 

Immediately  after  his  return  from  that  expedition,  on  the  20th 
day  of  January,  1775,  he  was  one  of  the  committee  on  safety  appointed 
by  the  freeholders  of  Fincastle  (now  Washington)  Coimty,  to  draft 
resolutions  in  response  to  the  Continental  CouCTess.  This  com- 
mittee was  composed  of  Rev.  Charles  Cummings,  Col.  William  Pres- 
ton, Col.  William  Christian,  Capt.  Stephen  Trigg,  Maj.  Arthur  Camp- 
bell, Maj.  William  Ingles,  Capt.  Walter  Crockett,  Capt.  John  Mont- 
gomery, Capt.  James  McGacock,  Capt.  William  Campbell,  Capt. 
Thomas  Madison  (brother  of  James  Madison,  afterwards  rresident  of 
the  United  States),  Capt.  Daniel  Smith,  Capt.  William  Russell,  Capt. 
Evans  Shelby,  and  Lieut.  William  Thompson,  names  which  have 
become  memorable  in  history  both  of  our  civil  and  military  Ufe. 
This  committee  assembled  on  the  day  of  their  appointment,  and, 
so  far  as  we  have  any  record,  their  resolutions  were  tne  first  in  which 
the  freeholders  of  any  county  of  the  colonies  declared  against  the 
oppression  and  misrule  of  the  British  Government.  The  conclud- 
ing paragraph  of  what  might  well  be  termed  *Hhe  first  declaration 
of  independence"  was  as  follows: 

But  if  no  pacific  measuree  shall  be  proposed  or  adopted  by  Great  Britain,  and  our 
enemies  will  attempt  to  dragoon  us  out  of  these  inestimable  privileges  to  which  we 
are  entitled  as  subjects,  and  to  reduce  us  to  a  state  of  slavery,  we  declare  that  we  are 
deliberately  and  resolutely  determined  never  to  surrender  them  to  any  power  upon 
earth  but  at  the  expense  of  oiur  lives. 

These  are  our  real,  though  unpolished  sentiments  of  liberty  and  loyalty,  and  in 
them  wo  are  resolved  to  live  and  die. 

This  address  was  unanimously  agreed  to  by  the  people  of  Fincastle 
County  and  forwarded  to  Peyton  Randolpn,  Richard  Henry  Lee, 
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George  Washington,  Patrick  Henry,  jr.,  Richard  Bland,  Benjamin 
Harrison,  and  Edmund  Pendleton,  es<}s.,  delegates  from  the  colony 
of  Virginia,  who  had  attended  the  Contmental  Congress  held  at  Phila- 
delphia. 

THE  DUNMOBE   WAB  AND  THE   TIESOLLTION  OF  JULY   15,  1775. 

On  the  9th  day  of  April,  1775,  the  British  governor,  Ihinmore,  of 
the  colony  of  Virginia,  upon  a  plea  that  insurrection  existed  in  a 
neighboring  coimty,  removed  the  powder  stored  in  the  pubUc  mag- 
azine at  Wmiamsburg,  Va.,  and  placed  it  on  board  ship.  This  action 
provoked  a  great  deal  of  discontent,  and  shortly  thereafter  Patrick 
Henry,  who  placed  no  confidence  in  the  governor,  resolved  upon  an 
effort  to  recover  the  powder.  He  organized  a  company  in  his  own 
coimtv  and  inarched  to  Williamsburg.  At  the  same  time  William 
Campbell,  moved  by  the  same  spirit,  organized  a  company  of  militia 
in  Fmcastle  (now  Washington)  Coimty,  and,  joining  ratrick  Henry, 
the  two  companies  went  to  Williamsburg. 

The  committee  of  safety  of  Fincastle  County,  of  which  Capt. 
William  Campbell  was  a  member,  again  met  on  July  15,  1775,  and 
adopted  the  following  resolution: 

Resolvedf  That  the  ipirited  and  meritorious  conduct  of  Patrick  Henry,  esq.,  and  the 
rest  of  the  gentlemen  volunteers  attending  him  on  the  occasion  of  the  removal  of  the 
gunpowder  out  of  the  magazine  in  Williamsbuig,  very  justly  merits  the  very  hearty 
approbation  of  this  committee,  for  which  we  return  them  our  thanks,  with  an  assurance 
that  we  will,  at  the  risk  of  our  own  lives  and  fortunes,  support  and  justify  them  with 
regard  to  the  reprisal  they  made. 

THE   FIGHT   AT   HAMPTON,   SEPTEMBER   3,  1775, 

On  the  3d  day  of  September,  1775,  a  British  ship  of  war  was  driven 
ashore  near  Hampton,  Va.,  during  a  storm,  and  on  the  morning  of  the 
4th  the  people  set  fire  to  it  and  destroyea  the  ship.  The  captain  of 
the  ship  threatened  to  bum  the  town  and  actually  tried  to  do  so. 
But  the  Virginia  committee  of  safety  dispatched  Colonel  Woodford 
with  three  companies  of  riflemen  to  the  assistance  of  the  people  of 
Hampton.  Of  the  three  companies  thus  dispatched  one  was  the 
company  of  Fincastle  County  troops  under  Capt.  William  Campbell. 

Wnen  the  British  captain  began  his  attack  on  the  town  he  was  so 
warmly  received  by  Colonel  Woodford  and  his  men  that  he  took  to 
flight  after  the  loss  of  a  number  of  men.  Thus  it  va\l  be  seen  that 
troops  from  Fincastle  County  took  part  in  the  first  engagement  of 
the  Kevolutionary  War  on  Virginia  soil  in  which  blood  was  shed, 
Capt.  William  Campbell  leading  them. 

Howe,  in  his  history  of  \'irginia,  says  that  in  the  year  1775  Wilham 
Campbell  was  of  the  nrst  regular  troops  raised  in  \  irginia,  being  hon- 
ored with  a  captain's  commission  in  the  first  regiment.  The  com- 
pany which  William  Campbell  commanded  was  composed  of  men 
who  were  at  that  time  livmg  in  the  frontier  settlements  of  Vii^nia 
and  who  marched  several  hundred  miles — in  fact,  almost  across  the 
State — to  testify  to  their  devotion  to  the  principles  enunciated  in 
their  respective  resolutions  of  Januar}^  20,  1775,  and  which  may  be 
termed  the  fkst  declaration  of  independence."  Here  Captain 
Campbell  served  with  distinction  until  ravages  by  Indians,  who  hj 
that  time  had  formed  an  alliance  with  the  Kurdish  troops,  caused  his 
resignation,  to  return  and  [)rotect  the  homes  of  his  people  in  Fincastle 
(now  Washington)  County. 
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BATTLB  AT  LONG  ISLAND  FLATS,   JULY   19,    1776. 

Upon  returning  home  Capt.  William  Campbell  participated  in  the 
battle  of  Long  Island  Flats,  about  15  miles  west  of  the  present  city 
of  Bristol,  Va.-Tenn..  which  was  an  engagement  between  the  colo- 
nists and  Indians  ana  occurred  on  the  19th  day  of  July,  1776,  result- 
ing in  an  overwhelming  victory  for  the  frontiersmen.  In  this  battle 
Captain  Campbejl  had  the  cooperation  and  assistance  of  the  men  who 
afterwards  accompanied  him  to  Kings  Moimtain  in  1780. 

COUNTIES    OF    WASHINGTON,    MONTGOMEEY,    AND    KENTUCKY    FORMED 

DECEMBEB,    1776. 

In  the  month  of  December,  1776,  the  coimty  of  Fincastle,  Va.,  by 
act  of  the  general  assembly  of  the  State,  was  extinguished  by  the 
formation  or  three  counties,  to  wit,  Washington,  Montgomery,  and 
Kentucky.  WiUiam  Campbell  was  commissioned  a  member  of  the 
coimty  court  of  Washington  County,  and  participated  in  the  first 
meeting  of  that  court  held  at  Blacks  Fort  (now  Abingdon)  on  the 
last  Tuesday  in  January,  1777,  it  being  the  28th  day  of  the  month. 
As  a  member  of  the  county  court  he  took  a  prominent  part  in  all 
measures  affecting  his  coimty,  includmg  its  organization. 

COLONEL   OF  MILrTIA   IN   WASHINGTON   COUNTY,    VA. — OPPOSITION   TO 

TORIES  IN    1779. 

About  this  time,  in  response  of  resolutions  passed  by  the  Conti- 
nental Congress  providing  for  the  organization  of  militia  in  the 
several  coimties  of  the  colonies,  William  Campbell  was  elected  and 
commissioned  lieutenant-colonel  of  the  militia  for  Washington 
Count V.  Subsequently,  upon  the  resignation  of  the  colonel,  William 
Campbell  became  colonel  of  the  regunental  militia  of  Washington 
County. 

In  the  summer  of  1779  Tories,  living  on  the  headwaters  of  the  Yad- 
kin River  in  North  Carolina  and  New  River  in  Virginia,  began  form- 
ing into  a  body  with  the  intention  of  destroying  the  lead  mines  on 
New  River,  robbing  the  well-aflFected  citizens  of  Montgomery  Coimty 
and  forcing  their  way  to  the  headquarters  of  Lord  Comwallis,  who 
was  at  that  time  in  the  Carolinaa.  There  was  every  prospect  an 
insurrection  would  immediately  take  place.  Col.  Wiluam  Campbell 
was  requested  by  Colonel  Preston,  of  Montgomery  Coimty,  to  ren- 
der assistance  m  suppressing  the  threatened  insurrection.  He 
responded  promptly,  and  his  presence  in  Montgomery  County  and  his 
reputation  as  a  leader  of  the  Continental  forces  struck  consternation 
in  the  ranks  of  the  Tories,  who  dispersed  upon  his  approach  and 
offered  no  open  resistance.  The  threatened  insurrection  was  thereby 
prevented. 

As  a  result  of  the  operations  of  Colonel  Campbell  during  the  sum- 
mer of  1779,  and  with  a  view  to  protecting  him,  the  general  assem- 
bly of  Virginia  adopted  the  following  resolutions: 

AN  ACT  To  lodemnify  William  Campbell,  Walter  Crockett,  and  others  conoemed  in  suppressing  a 

late  conspiracy. 

Whereas  divers  evil-disposed  persons  on  the  frontiers  of  this  Commonwealth  had 
broken  out  into  an  open  insurrection  and  conspiracy,  and  actually  levied  war  against 
the  Commonwealth,  and  it  is  represented  to  the  present  general  assembly  that  William 
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Campbell,  Walter  Crockett,  and  other  liege  subjects  of  the  Commonwealth,  aided  by 
detachments  of  the  militia  and  volunteers  from  the  county  of  Washington,  and  other 
parts  of  the  frontiers  did,  by  timely  and  effectual  exertion,  suppress  and  defeat  sach 
conspiracy;  and 

Wnereas  the  necessary  measures  taken  for  that  purpose  may  not  be  Arictly  wii'- 
ranted  by  law,  although  justifiable  from  the  immediate  uigency  and  immih^ce  of 
the  danger; 

Be  it  therefore  declared  and  enacted,  That  the  said  William  Campbell,  Walter  Crockett., 
and  all  other  persons  whosoever  concerned  in  suppressing  the  said  conspiracy  Hbd 
insurrection,  or  in  advising,  issuing,  or  executing  any  orders  or-  measures  taken  for 
that  purpose,  stand  indenmified  and  clearly  exonerated  of  and  from  all  pains,  penjd- 
ties^  prosecutions,  actions,  suits,  and  damafi;es  on  account  thereof;  and  that  if  any 
indictment,  prosecution,  action,  or  suit  shall  be  laid  or  brought  aeainst  them  or  any 
of  them  for  any  act  or  thing  done  therein,  the  defendant  or  defendants  may  plead  in 
bar,  or  the  general  issue,  and  give  this  act  in  evidence. 

SUPPRESSION   OP  TORIES   AND   INDIANS   IN    1780. 

During  the  months  of  August  and  September,  1780,  150  nien  from 
Washin^on  Coimty  saw  active  service  on  New  River  about  the  toad 
mines  and  over  the  mountains  in  North  Carolina,  under  th6  command 
of  Col.  William  Campbell,  in  preventing  and  suppressing  tbre&ttoed 
insurrection  of  the  Tories  in  tnose  quarters. 

In  the  month  of  September,  1780,  the  Cherokee  Indians  be^an  t6 
give  evidence  of  an  unfriendly  disposition,   and  every  indicatiott 

gointed  to  an  Indian  war.  The  governor  of  Virginia  directed 
olonel  Campbell  to  take  command  of  an  expedition  against  them. 
While  preparations  were  being  made  for  this  expedition  and  men 
were  being  mustered  into  service  Colonel  Campbell  received  letters 
from  Cols.  Isaac  Shelby  and  John  Sevier  requesting  his  assistance  in 
a  contemplated  expedition  against  Colonel  Ferguson,  a  British  officer 
then  stationed  at  Uilberttown,  N.  C,  with  about  1,100  troops. 

THE    UNION    WITH   THE    NORTH   AND    SOUTH    CAROLINIANS. 

Actin^]:  under  the  orders  of  the  governor  previously  given.  Colonel 
Campbell  joined  this  expedition  at  Sycamore  Shoals  on  the  Watauga 
Rivor,  with  400  men  from  Washington  County,  Va. 

This  mountain  army,  upon  reachin.fj  Quaker  Meadows,  the  country 
home  of  Colonel  McDowell,  in  Surry  County,  N.  C,  was  composed  of 
about  1,500  men  from  the  counties  of  Surrv,  Wilkes,  Burke,  Wash- 
in;^ton,  and  Sullivan,  N.  C,  the  county  of  Washington,  Va.,  and  the 
South  Carolinians  of  Surry. 

The  men  with  whom  Campbell  imited  on  his  march  against  Ferguson 
were  under  McDowell,  Shelby,  and  Sevier.  Williams,  Cleveland, 
Winston,  Lacey,  Hambright,  Hampton,  Brandon,  Stone,  Chronicle 
and  others  were  entitled  to  their  full  share  of  the  glory,  which  was 
soon  won  at  Kings  Mountain.  History  has  recorded  to  all  their 
meed  of  praise. 

The  larger  portion  of  the  forces  gathered  together,  and  that  Camp- 
bell joined  were  the  North  Carolinians  under  brave  leaders,  but  Lacey 
came  with  Sumter's  redoubtable  veterans,  a  small  but  experienced 
corps  from  South  Carolina.  Their  number  can  not  be  accurately 
stated,  and  those  who  participated  in  the  battle  were  diminished  by 
the  hard  march  in  pursuit  of  Ferguson. 
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ESTIMATES  OF  THE   AMERICAN  FORGE. 

Draper  in  a  note  edtimates  the  force  assembled  for  the  march  to 
Kings  Moimtain  as  foHows: 

Campbell's  force 400 

Shelby's 240 

Sevier's 240 

McDoweirs  (160,  increased  in  Burke  County  to  probably  180) 180 

Cleveland  and  Winston's 350 

Canodlefs's 30 

Lacy"^  8 270 

Williams's 70 

Hambright's,  including  Chronicle's Od 

Total 1,840 

It  has  been  estimated  as  3,000,  and  often  higher,  though  by  no 
means  is  this  view  accepted.     (Drai)er,  p.  214.) 

A  much  less  number  than  this  estimate  was  actually  in  the  battle, 
as  Draper  shows. 

BfAj.  PAT.  Ferguson's  forges. 

The  history  of  the  battle  of  Kings  Mountain,  by  Lyman  C.  Draper, 
secretary  of  the  State  Historical  Society  of  Wisconsin,  gives  a  minute 
account  of  the  campaign  and  engagement. 

Maj.  Patrick  Fereuson,  the  British  commander,  had  posted  his 
troops  upon  Kings  Mountain,  upon  the  borders  of  South  Carolina, 
not  tar  from  the  North  Carolina  line.  His  forces  were  about  1,000 
provincials,  raised  around  New  York  and  New  Jersejr,  with  some 
colonists  from  the  region  of  the  battle,  of  whom  no  definite  account  is 
found.  Besides  these  he  had  some  125  British  regulars,  who  were 
valiant  men,  using  freely  the  bayonet. 

THE  NUMBER  OF  THE  AMERICANS  SELECTED  TO  FIGHT  THE  BATTLE. 

Before  movine  to  Kings  Mountain  the  combined  force  at  the  Cowpens  was  about 
1,100,  nearly  all  well  armed  with  rifles.  Here  a  prompt  selection  was  made  by  the 
officers  from  the  several  parties  just  arrived  from  Flint  Hill,  so  that  the  whole  number 
of  mounted  men  finally  chosen  to  pursue  and  attack  Ferguson  was  about  910,  besides 
the  squad  of  uncounted  footmen,  who  were  probably  not  so  numerous  as  Spelt  sup- 
posed. They  may  be  estimated  pro  rata,  according  to  the  respective  strength  of  their 
respective  corps,  about  as  follows:  Chosen  at  Green  River — CampbelPs  men,  200;  Shel- 
by's, 120;  Sevier's,  120;  Cleveland's,  110;  McDowell's,  90;  and  Winston's,  60;  total. 
700.  Additional  troops  selected  at  the  Cowpens:  Lacey's,  100;  Williams's,  60;  and 
Graham  and  Hambrignt's,  50;  toUd,  210:  and  making  altogether  910  mounted  men. 
The  squad  of  uncounted  footmen  should  be  added  to  the  number.  The  little  party 
of  Georgians  seem  to  have  been  united  with  Williams's  men,  and  served  to  swell  that 
small  corps;  Chronicle's  South  Fork  boys  helped  to  make  up  the  Lincoln  force  under 
Graham;  while  the  few  footmen  doubtless  generally  joined  their  respective  corps, 
though  some,  like  Spelt's,  united  with  the  column  most  convenient  to  tnem  when  the 
time  of  trial  arrived.     (Draper,  p.  227.) 

THE  BATTLEFIELD  AND  THE  BATTLE. 

Kings  Mountain  took  its  name  from  one  King  who  lived  at  the 
foot  of  the  mount  with  his  family. 

The  Kings  Mountain  range  is  about  16  miles  in  length.  The  ground 
on  which  the  battle  was  fouffht  is  some  600  yards  long  and  about 
250  from  one  base  across  to  tne  other,  or  from  60  to  120  wide  on  the 
top,  tapering  to  the  south,  so  narrow  that  a  man  standing  on  top  of  it 
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may  be  shot  on  either  side.  Its  summit  is  some  60  feet  above  the 
level  of  the  surroimding  coimtry.     (Draper,  209.) 

Ferguson  had  his  encampment  on  tnis  spot,  and  declared  that 
he  '^was  on  Kings  Mountain;  that  he  was  king  of  that  moimtain,  and 
that  God  Almighty  could  not  drive  him  from  it." 

Shelby  took  place  on  the  left  of  the  mountain  opposite  Campbell, 
Campbell's  left  and  Shelby^s  right  coming  together.  Beyond  Snelby 
were  Williams's  command,  including  Brandon  and  Hammond  and 
Candler,  the  South  Carolinians  under  Lacey,  Hathome,  and  Steen, 
with  the  rest  of  the  Wilkes  and  Surry  men  under  Cleveland,  and  dlso 
the  Lincoln  troops  under  Chronicle  and  Hammond,  all  under  the 
direction  of  Colonel  Cleveland. 

Campbell's  force  was  arranged  in  four  columns,  two  on  either  side 
of  the  mountain,  led  by  Colonels  Campbell  and  Sevier  on  the  right 
with  Shelby  ana  Cleveland  on  the  lert.  Thus  arranged  the  force 
advanced  to  the  attack.  Campbell  led  his  men  with  his  coat  off. 
The  fight  was  swift  and  fierce,  Ferguson  repeatedly  charging,  first 
upon  Campbell's  men,  who  stood  their  ground  until  some  of  them 
were  thrust  through  with  the  bayonet,  then  retreating;  then  they 
assailed  Shelby,  a  man  of  iron,  who  pressed  upon  them.  They,  too, 
had  to  retreat  slowly,  firing. 

Lacey's  horse  was  shot  imder  him  as  he  and  his  South  Carolinians 
rushed  forward.  Chronicle  was  killed  as  he  led  forward  his  band, 
with  his  associates, Lieutenant-Colonel  Hambright, Mai.  Joseph  Dixon, 
and  Captains  Mattox,  Johnston,  White,  Espey,  and  Martin.  Colonel 
Sevier,  with  McDowell's  and  Winston^s  battalions,  gained  the  sum- 
mit of  the  hill  without  being  charged  with  the  bayonet,  save  a  portion 
of  their  left  which  hastened  to  support  Campbell.  When  Cleveland 
advanced  under  fire  he  exclaimed  to  his  men,  'Yonder  is  your  enemy 
and  the  enemy  of  mankind;"  and  they  fought,  as  did,  indeed,  the 
whole  force  of  Americans,  with  resolute  determination. 

The  battle  rolled  to  and  fro  until,  at  the  end  of  about  an  hour, 
Ferguson,  the  commander,  who  continuously  led  his  men  with  des- 
perate courage,  was  killed,  and  Captain  De  Peystor,  the  next  in  com- 
mand, raised  a  whito  handkerchief  as  a  token  of  surrender.  A  fellow- 
officer  struck  it  down,  but  it  was  quickly  raised  aj^ain,  and  the  whole 
force  surrendered. 

Never  did  a  little  army  fight  with  more  unanimous  courage,  and 
never  did  all  of  them  more  sternly  win  the  title  of  heroes. 

THE  CHARACTER  OF  CAMPBELL's  MEN. 

After  speaking  of  Ferguson's  men,  Draper  thus  speaks  of  Camp- 
beirs  men : 

In  the  confronting  ranks  was  a  very  diffcront  claw?  of  mm.  Those  from  the  Holeton, 
under  Canipbell,  were  a  peculiar  people — somewhat  of  th<-  character  of  Cromwell's 
soldiery.  They  were,  almost  to  a  man,  Pr(Fl)yt<  rian.-^.  In  their  homos,  in  the  Hols- 
ton  Valley,  they  were  settled  in  pretty  compact  conc;T(%'ations;  quite  tenacious  of 
their  religious  and  civil  liberties,  as  nanded  down  from  fatlicr  to  K>n  from  their  Scotch- 
Irish  ancestors.  Their  preacher,  Rev.  Charles  CumiiiinH,  was  well  fitted  for  the 
times;  a  man  of  piety  and  sterling  patriotiFm,  who  con.^tantly  exerted  himself  to 
encourage  his  people  to  make  every  needed  eacrifice  and  put  forth  every  p>068ible 
exertion  in  defense  of  the  liberties  of  their  country. 

They  were  a  remarkable  body  of  men.  botli  pliysi*  ;illy  and  nuntally.  Inured  to 
frontier  life,  raised  mostly  in  Augusta  and  RfKkf)ridt^'<-  <  ..unties.  Va.,  a  frontier  region 
in  the  French  and  Indian  war,  they  early  settled  un  the  ilolriiun,  and  were  accustomed 
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from  their  childhood  to  border  life  and  hardships;  ever  ready  at  the  tap  of  the  drum 
to  turn  out  on  military  service;  if  in  the  busiest  crop  season,  their  wives,  sisters,  and 
daughters  could,  in  their  absence,  plant,  and  sow  and  harvest.  They  were  better 
educated  than  most  of  the  frontier  settlers^  and  had  a  more  thorough  understanding  of 
the  questions  at  issue  between  the  colonies  and  their  mother  country.  These  men 
went  forth  to  strike  their  country's  foes,  as  did  the  patriarchs  of  old,  feeling  assured 
that  the  God  of  battles  was  with  them,  and  that  He  would  surely  crown  their  efforts 
with  success.  They  had  no  doubts  nor  fears.  They  trusted  in  God  and  kept  their 
powder  dry.  Such  a  thing  as  a  coward  was  not  known  among  them.  How  ntting  it 
was,  that  to  such  a  band  of  men  should  have  been  assigned,  by  CampbelPs  own  good 
judgment,  the  attack  on  Ferguson's  choicest  troops— his  Provincial  Rangers.  It  was  a 
happy  omen  of  success — ^literally  the  forlorn  hope — ^the  right  men  in  the  right  place. 
(Pp.  242-243.) 

THE    KILLED   AND   WOUNDED   OF   THE   AMERICANS. 

Draper  says: 

'*0f  the  lulled  and  wounded  of  the  Americans,  it  is  less  difficult  to 
get  at  the  facts,  or  at  least  they  are  not  involved  in  such  contra- 
dictory statements  as  those  relating  to  the  British  losses.  Colonel 
Shelby,  in  his  letter  to  his  father,  October  12,  1780,  mentions  6 
officers  and  23  privates  killed  and  54  wounded,  but  adds  that  he 
believes  with  more  accurate  returns  the  killed  will  prove  to  be  35 
and  the  wounded  between  50  and  60.  Colonel  Campbell,  in  his 
letter  of  October  20,  places  the  number  at  about  30  killed  and  60 
wounded.  In  the  official  report,  made  out  apparently  somewhat 
later,  and  hence  more  reliable,  the  killed  are  stated  at  28  and  the 
wounded  at  62.     (Draper,  p.  302.) 

LOSSES  OP   WILLIAMS,    BRANDON,    STEEN,   AND  HAMMOND. 

In  the  commands  of  WiUiams,  Brandon.  Steen,  and  Hammond  we 
have  no  record  of  any  loss  save  that  of  tneir  gallant  leader  and  the 
person,  whose  name  is  unknown,  who  had  a  presentiment  of  his 
death;  and  William  Giles,  as  already  related,  slightly  wounded. 
Among  the  South  Carolinians,  under  Lacey  and  Hawthorn,  no  killed 
are  reported,  save,  perhaps,  David  Duff  and  WiUiam  Watson,  who 
probably  belonged  to  this  corps,  and  but  one  wounded,  Robert  MiUer, 
of  Chester  County,  who  was  badly  disabled  in  his  thigh.  In  both  oi 
these  commands  there  were  probably  other  losses.  Of  the  Ruther- 
ford men  imder  Colonel  Hampton,  John  Smart  and  Preston  Goforth 
were  killed,  and  Maj.  James  Porter  and  William  Robertson  wounded; 
but  of  McDoweirs  Burke  County  men,  we  have  no  knowledge  of  any 
deaths  or  disabilities.     (Draper,  p.  302.) 

LOSSES   OF   LINCOLN   MEN. 

"The  Lincoln  County  men,  considering  their  small  number,  suf- 
fered considerably  in  the  engagement— ^aj or  Chronicle,  Captain 
Mattocks,  William  Rabb,  John  Boyd,  and  Arthur  Patterson,  killed, 
and  Moses  Henery  mortally  wounded  j  Lieutenant-Colodbl  Ham- 
bright,  Captain  Espey,  Robert  Henry,  William  Gilmer,  John  Chittim, 
and  Wilham  Bradley,  woimded.  There  must  have  been  other 
losses,  for  of  Capt.  Samuel  Martin's  company  of  about  twenty 
men,  ne  relates  in  liis  pension  statement  that  rour  were  killed  and  two 
mortally  wounded.     QDraper,  p.  302.) 
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LOSSES   OF  SEYIEB's   lUpSGIMENT. 

"Of  Sevier's  regiment,  William  Steele,  John  Brown,  and  Michael 
Mahoney  are  known  to  have  lost  their  lives  in  the  contest,  while 
Captain  Sevier  was  mortally,  and  one  Gilleland  and  Pi^trick  Murphy 
severely  wounded.  Near  the  close  of  the  action.  Captain  Sevier. 
while  stooping  to  pick  up  his  rannrod,  received  a  bucKshot  wound 
near  his  kianey ;  after  the  action  the  British  surgeon.  Doctor  Johnson, 
endeavored  to  extract  the  shot,  but  failed  in  the  effort.'^  (Dripper, 
pp.  302-303.) 

LOSSES  OF  Shelby's  men. 

''Colonel  Shelby's  regiment  no  doubt  suffered  from  losses  in  the 
action;  but  the  particulars  wanting,  save  that  Captain  Shelby,  Wil- 
liam Cox,  and  John  Fa^on  were  wounded.  As  Shelby's  men  encoun- 
tered hard  fighting  ana  were  repeatedly  charged  down  the  ipouptain, 
they  must  necessarily  have  lost  some  of  their  number  and  ha4  more 
wounded  than  the  three  whose  names  are  mentioned. 

LOSSES  OF  Cleveland's  and  Winston's  ven. 

"Qf  the  Wilkes  and  Surry  men,  under  Cleveland  and  Winston,  we 
have  only  the  names  of  two  men  killed — Thomas  Bicknell  and  Daniel 
Siske^  of  Wilkes  Countv;  Major  Lewis,  Captains  Lewis,  Smith,  and 
Lenoir,  Lieutenants  Johnson  and  J.  M.  Smith,  Charles  Gordon  and 
John  Childers  wounded,  the  latter  badly.  Where  so  many  officers 
were  disabled  there  must  have  been  several  others  of  this  gallant 
regiment  killed  and  wounded.     (Draper,  p.  301.) 

losses  of  Campbell's  men. 

"Colonel  Campbell's  Virginians,  who  fouo;ht  so  nobly  and  persist- 
ently throughout  the  action,  met  with  severer  losses  than  any  other 
regiment  engaged  in  this  hard  day's  contest.  Of  the  killed  were 
Capt.  William  Edmondson,  Lieuts.  Keece  Bowen,  WilHam  Blackburn, 
and  Robert  Edmondson,  sr.,  Ensijjns  Andrew  Edmondson,  John 
Beattie,  James  Cony,  Nathaniel  Dr^den,  Nathaniel  Gist,  James 
Philips,  and  Humberson  L\^on,  and  Private  Henry  Henigar.  Lieut. 
Thomas  McCulloch  and  Ensign  James  Laird,  who  were  mortally 
wounded,  died  a  few  days  thereafter.  Capt.  James  Dysart,  Lieuts. 
Samuel  Newell,  Robert  Edmondson,  jr.,  and  18  privates  wounded, 
of  whom  were  Frederick  Fisher,  John  Skeggs,  Benoni  Banning,  Charles 
Kilgore,  William  Bullen,  Leonard  Hyce,  Israel  Ilayter,  ana  William 
Moore,  who  recovered.  The  name^  of  the  other  ten  disabled  Vir- 
ginians have  not  been  preserved. 

' 'So  badly  wounded  was  William  Moore  that  his  leg  had  to  be  ampu- 
tated on  the  field.  He  was  necessarily  left  at  some  good  Samaritan's, 
but  when  his  associates  returned  to  their  distant  Holston  homes  ana 
told  the  story  of  their  victory  and  its  cost  in  life  and  suffering,  his 
devoted  wife,  on  learning  of  her  husband's  terrible  misfortune,  though 
in  the  month  of  November,  mounted  her  horse  and  rode  all  the  loM 
and  dreary  journey  to  the  neighborhood  of  Kings  Mountain — suc£ 
was  the  intrepidity  of  the  frontier  women,  as  well  as  the  men,  of  those 
trying  times;  and  having  nursed  him  until  sufficiently  recovered,  ehe 
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conveyed  him  home,  and  he  lived  to  a  good  old  age,  dying  in  1826, 
after  having  received  from  the  Government  an  invalid  pension  for 
thirty-seven  years. 

"R  is  remarkable  that  13  officers  to  only  a  single  private  of  Camp- 
bell's men  were  killed  or  mortally  wounded  durmg  the  battle — 
nearly  one-half  of  the  fatalities  of  the  whole  Whi^  force  engag^  in  the 
contest.  This  disparity  of  losses  between  the  leaders  and  privates 
is  a  striking  proof  how  fearlessly  the  officers  exposed  themselves  in 
rallying  the  regiment  when  broken,  and  leading  on  their  men  by  their 
valor  and  heroic  examples  to  victory.  One-third  of  the  wounded 
were  of  CampbelPs  regiment.  Another  remarkable  fact  is  that  of 
eight  Edmondsons  of  the  Virginia  troops  engaged  that  day  three 
were  killed  and  one  was  wounded — all  prominent  and  efficient  officers 
of  that  corps;  the  survivors  having  oeen  William  Edmondson,  the 
major  of  tne  regiment,  and  privates  John,  Samuel,  and  William 
Edmondson."     (Pp.  304-306.) 

draper's  account  op  Campbell's  conduct. 

'  The  red-haired  Campbell,  the  claymore  of  the  Argyle  gleaming 
in  his  hand,  and  his  blue  eye  glittering  with  a  lurid  flame,  wherever 
he  was,  dashing  here  and  there  along  the  line,  was  himself  a  host. 
His  clarion  voice  rang  out  above  the  clash  of  resounding  arms  and 
the  peals  of  successive  riflery,  encouraging  his  heroic  mountaineers 
to  victory.  And  thus  the  battle  raged  with  increased  fury — the 
mountain  men  constantly  gaining  more  confidence  and  steadily 
lessening  the  number  of  their  foes.''     (P.  257.) 

THE  THANKS   OF  CONGRESS   TO   COLONEL  CAMPBELL. 

On  the  7th  of  November,  1780,  Thomas  Jefferson,  then  governor 
of  Virginia,  transmitted  to  Congress  a  letter  from  Major-General 
Gates  with  an  account  of  the  victorv  obtained  by  the  militia  over 
the  enemy  at  Kings  Mountain  on  the  7  th  of  October,  whereupon, 
on  the  13th  day  of  November,  the  Continental  Congress  adopted  the 
following  resolution: 

Resolved,  That  Congress  entertains  a  high  sense  of  the  spirited  and  military  conduct 
of  Colonel  Campbell,  officers  and  privates  under  his  command,  displayed  in  the  action 
of  October  7,  in  which  a  complete  victory  was  obtained  over  superior  numbers  of  the 
enemy,  advantageously  posted  on  Kings  Mountain,  in  the  State  of  South  Carolina; 

And  that  this  resolution  be  published  by  the  commanding  officers  of  the  southern 
army  in  general  orders. 

RESOLUTION    OF   THE    TWO    HOUSES    OF   THE    GENERAL    ASSEMBLY   OF 

VIRGINL4. 

On  the  15th  dav  of  November,  1780,  the  senate  of  Virginia  passed 
the  following  resolution: 

Resolved,  nemine  contradicente,  That  the  thanks  of  this  house  are  justly  due  to 
Colonel  William  Campbell,  of  Washington  County,  and  the  brave  officers  and  soldiers 
under  his  command,  who,  with  an  araor  truly  patriotic,  in  the  month  of  September 
last,  without  waiting  for  the  call  of  the  Government,  voluntarily  marched  out  to  oppose 
the  common  enemy,  at  the  time  making  depredations  on  the  frontiers  of  North  Carolina, 
and  on  the  seventh  day  of  October,  by  a  well-timed,  judicioub,  and  spirited  attack, 
with  a  force  inferior  to  that  of  Major  Ferguson's,  then  advantageously  posted  on  Kings 
Mountain  with  upwards  to  eleven  hundred  men,  and  by  a  perseverance  and  gallantry 
rarely  to  be  met  with  even  among  veteran  troops  totally  defeated  the  whole  party, 
whereby  a  formidable  and  dangerous  scheme  of  the  enemy  was  effectually  frustratea. 
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On  the  10th  day  of  November,  1780,  the  house  of  delegates  of 
Virginia  adopted  the  following  resolution: 

Resolved,  That  the  thanks  of  this  house  be  ^ven  to  Col.  William  Campbell,  of 
the  county  of  Washington,  and  the  officers  and  soldiers  under  his  command,  wno  spon- 
taneously equipped  themselves  and  went  forth  to  the  aid  of  a  sister  State,  sufifeiing 
distress  under  tne  invasimi  and  ravas^e  of  the  common  enemy,  and  who,  combined  with 
some  detachments  from  the  neifi^boring  States,  judiciously  concerted  and  bravely 
executed  an  attack  on  a  i)arty  of  tne  enemy  commanded  by  Major  Ferguson,  consisting 
of  about  1,105  men.  British  and  Tories,  stronglv  posted  on  Kii^  Mountain,  whereby, 
after  a  severe  and  tbloody  conflict  of  upward  of  an  hour,  the  survivors  of  the  enemv 
were  compelled  to  surrender  themselves  prisoners  of  war;  and  that  Colonel  Campbell 
be  requested  to  communicate  the  contente  of  this  resolution  to  the  gallant  oflBLcers  and 
soldiers  who  composed  his  party. 

Richard  Henry  Lee,  William  Fleming,  and  Joseph  Jones  were 
appointed  a  committee  to  communicate  the  foregoing  vote  of  thanks 
to  Colonel  Campbell,  which  they  did,  and  to  which  Colonel  Campbell 
was  pleased  to  return  the  following  answer: 

CAMPBELL'S  THANKS. 

Gsntlemen:  I  am  infinitely  happy  in  receivine  this  public  testimony  of  the 
approbation  of  my  country  for  my  late  services  in  South  Carolina.  It  is  a  reward 
fit  above  my  expectations,  and  I  esteem  it  the  noblest  a  soldier  can  receive  from  a 
virtuous  people.  Through  you,  gentlemen,  I  wish  to  communicate  the  hifi^i  sense 
I  have  of  it  to  the  house  of  delegates.  I  owe,  under  Providence,  much  to  the  brave 
soldiers  and  officers  who  served  with  me,  and  I  shall  take  the  earliest  opportunity  of 
transmitting  the  resolve  of  your  house  to  them,  who,  I  am  persuaded,  will  experience 
all  the  honest  heartfelt  satisfaction  I  feel  myself  on  this  occasion. 

THE  GENERAL  ASSEMBLY  OP  VIRGINIA  PRESENTS  A  HORSE  TO  GENERAL 

OAMPBELL. 

Upon  the  receipt  of  Colonel  Campbeirs  answer  the  general  assembly 
of  Virginia  adopted  the  following  resolution: 

Ordered,  That  a  good  horee,  with  elegant  furniture,  and  a  eword,  be  purchased  at 
the  public  expense  and  presented  to  General  Campbell  aa  a  further  testimony  of  the 
high  sense  the  general  assembly  entertains  of  his  late  important  services  to  his  country. 

The  directions  contained  in  tliis  resolution  were  not  carried  into 
execution  during  the  lifetime  of  Colonel  Campbell,  but  the  horse  and 
sword  were  afterwards  presented  to  his  grandson,  William  Campbell 
Preston,  long  a  Senator  of  the  Ignited  States  from  South  Carolina,  and 
for  many  years  Speaker  of  the  House  of  Representatives  of  the  United 
States. 

CAMPBELL   ELECTED  A   MEMBER  OF  THE   GENERAL   ASSEMBLY   OF   VIB- 
GINLA  AND   MADE   A    BRIGADIER-GENERAL    OF    MILITIA. 

On  the  14th  of  June,  1781,  the  general  assembly  of  Virginia  adopted 
the  following  resolution : 

Resolved,  That  William  Campbell,  esq.,  be  appointed  a  bri^adier-;^neral  in  the 
militia  of  this  Commonwealth,  and  the  governor-elect  do  commission  him  accordingly. 

CAMPBELL   JOINS    GREENE    IN    NORTH    CAROLINA. 

The  Continental  Congress  and  the  ofFicers  of  the  Continental  Army 
ascertained  the  value  of  the  mountain  militia  on  the  pressing  applica- 
tion of  General  Greene  for  men.     Col.   Arthur  Campbell,   county 
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lieutenant  of  Washington  County,  immediately  ordered  out  the 
militia  of  that  county.  Whereupon  on  February  25,  1781,  100 
men  under  the  command  of  Col.  William  Campbell  left  Abing- 
don and,  on  March  2,  joined  Gteneral  Greene's  army  in  North  Caro- 
lina. Col.^  William  Cfampbell  was  now  to  oppose  Lord  Comwallis, 
who  had  imbibed  a  personal  resentment  toward  him  as  the  com- 
mander at  Kings  Mountain  and  who  had  threatened  should  Colonel 
Campbell  fall  in  his  hands  to  have  him  instantly  put  to  death  for 
his  riffor  against  the  Tories.  He  evidently  desired  to  hold  Colonel 
Campbell  personally  responsible  for  the  execution  of  a  number  of 
Tory  leaders  at  Bickerstadd  in  a  few  days  after  the  capture  of  Colonel 
Ferguson's  army.  This,  instead  of  intimidating  Colonel  Campbell, 
had  the  contrary  effect,  and,  in  turn,  Campbell  resolved  that  shoula 
the  fortunes  of  war  place  Comwallis  in  his  power  he  should  meet 
the  same  fate  as  befeU  Ferguson. 

HEBOIO  CONDUCT  AT  THE   BATTLE  OP  GUILFORD. 

In  January,  1781,  Gen.  Nathanael  Greene  had  written  a  letter  to 
the  *' famous  Col.  William  Campbell,"  reminding  him  "of  the  glory 
he  had  already  acquired  and  urging  him  to  bring  without  loss  of  time 
a  thousand  good  volunteers  from  over  the  mountains." 

At  that  time  the  Indians  under  Logan,  with  a  northern  band,  were 
invading  the  Clinch  River  region  and  Powells  Valley,  and  though 
the  frontiersmen  were  pressed  on  that  side,  Campbell  carried  all  that 
he  could  collect  of  them. 

At  Whitsells  Mills  on  Ready  Creek,  Campbell's  and  Preston's 
riflemen  and  Colonel  Washington's  and  Colonel  Lee's  horsemen 
had  a  skirmish  with  the  Britisn  and  effected  their  object  of  saving 
flour  and  meaL 

On  the  15th  of  March,  in  the  battle  of  Guilford  Court-House,  Light- 
Horse  Harry  Lee's  Legion  and  a  portion  of  Campbell's  riflemen  were 
on  the  left  nank. 

^^  During  the  obstinate  contest,"  says  Draper,  "Campbell's  corps 
fought  witn  the  heroic  bravery  characteristic  of  their  noble  leader  and 
of  their  own  unrivaled  reputation."  Although  they  were  finally 
pushed  back,  Colonel  Lee  commended  Campbell  for  the  bravery  of 
nis  battalion,  and  Greene  declared  that  his  faithful  services  claimed  his 
warmest  and  entire  approbation  of  his  conduct.  "Sensible  of  your 
merit,"  he  said,  "I  feel  a  pleasure  in  doing  justice  to  it." 

Schenck,  a  distinguished  North  Carolina  historian,  in  speaking  of 
Colonel  Campbell's  part  in  this  battle,  says: 

Colonel  Campbell,  with  hia  Virginia  and  North  Carolina  riflemen,  was  the  last  to  fire 
a  gun  on  this  bloody  field,  and  was  still  fir.ng  when  Greene  sounded  retreat. 


General  Campbell,  with  his  command,  was  marching  through 
Cumberland  Coimtj,  Va.,  in  the  direction  of  Yorktown,  when  he  was 
afflicted  with  a  pam  in  ms  breast,  disabling  him,  and  from  which  he 
exi)ired  on  the  22d  of  August,  1781,  in  his  thirty-sixth  year,  without 
seeing  the  great  consummation  for  which  his  life's  best  energies  and 
services  had  been  extended. 
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TBIBUTE  OF  LAFAYETTE. 

When  General  Lfifayette  received  intelligence  of  the  4^ath  of 
General  Campbell,  he  is^ue^d  the  following  order: 

The  general  has  no  doubt  that  the  Army  will  unite  with  him  in  regretting  Genecal 
Cfunpbell's  cleath,  an  ofl^cor  whoee  service  must  have  endeared  him  to  every  citizen, 
and  m  particular  to  eveiy  iMnerican  soldier.  The  glory  which  General  Campbell 
acquired  in  the  affairs  of  Kinea  Moimtain  and  Guilford  Goiul  House  does  his  memory 
everlasting  honor  and  insures  nim  a  high  rank  among  the  defenders  of  liberty  in  the 
American  cause. 

The  general  wishes  it  had  been  possible  for  himself  and  the  officeoB  of  the  Army  to 
pay  him  thqse  honors  to  'which  his  rank,  but  particularly  his  merit,  so  highly  entitled 
Idm,  but  his  great  distance  from  the  Army  and  our  present  situation  render  it  impossible. 

The  lieutanants  of  the  county  will  assemble  a  corps  to  pay  military  honon  to  the 
deceased  general. 

Genecal  Stephens  .is  requested  to  name  a  deputation  of  four  field  officers  yt^M  yni\ 
immediatelv  repair  to  Rocky  Mills  (Hanover  County),  and  in  the  name  Qi.tli^e  Aniiy 
pay  General  Campbell  their  last  respects. 

And  thus  is  presented  as  briefly  as  may  be,  the  record  of  Gr^i. 
William  Campbell  as  a  citizen  and  soldier. 

Campbell  is  buried  at  Seven  Mile  Ford,  near  the  Norfolk  and  West- 
em  Railroad,  in  Smyth  County,  which  was  once  a  part  of  Washingtop. 
The  adjacent  region  is  populous  with  his  kiiisfolk  and  with  the  degoend- 
ants  or  the  men  of  Kings  Mountain. 

CAMPBEJJL  COUNTY   NAMED  IN  HIS  HONOB. 

Campbell  Coun^,  Va.,  was  formed  out  of  Bedford  in  1784  and 
named  in  honor  of  Gen.  William  Campbell. 

There  are  five  Campbell  counties  in  the  United  States — in 
Georgia,  Kentucky,  Tennessee,  Virginia,  and  South  Dakota. 

GENERAL  CAMPBELL'S  CONNECTIONS. 

About  the  year  1775  General  Campbell  married  Elizabeth  Henry, 
a  sister  of  Patrick  Henry,  of  Virginia.  By  tliis  marriage  two  children 
were  born,  viz:  Charles  Henry  Campbell,  a  son,  and  Sarah  Buchanan 
Campbell,  a  daughter.  The  son  died  before  reacliing  maturity.  The 
daughter  became  the  wife  of  Col.  Francis  Preston,  the  first  Member  of 
the  House  of  Representatives  of  the  United  States  from  southwest- 
ern Virginia.  Sarah  Buchanan  Campbell,  who  married  Col.  Francis 
Preston,  reared  a  distinguished  family  of  children,  to  wit,  WilUam  C. 
Preston,  of  South  Carolina;  Gen.  Jolm  S.  Preston,  of  South  Carolina; 
Thomas  L.  Preston,  of  the  University  of  Virginia;  Mrs.  Wade  Hamp- 
ton of  South  Carolina;  Mrs.  Robert  J.  Breckenbridge,  of  Kentucky; 
Mrs.  John  Carrington,  of  Virginia;  Mrs.  John  E.  Floyd,  of  Washington 
County;  Mrs  James  McDowSl,  of  Virginia,  and  Mrs.  John  M.  Preston, 
of  Abmgdon,  Va. 

Sarah  Buchanan  Campbell  was  reared  by  Thomas  Madison,  a 
brother  of  James  Madison,  President  of  the  United  States,  and,  after 
her  marriage,  lived  in  Abingdon  until  her  death. 

THE   CLAIM   FOE   CAMPBELL'S    RECOGNITION. 

It  is  respectfully  submitted  that  the  claims  of  Gen.  William  Camp- 
bell to  national  recognition  are: 

First.  That  he  was  skillful  and  brave  in  a  battle  that  reversed 
the  ill  fortunes  of  our  country. 
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Second.  That  he  was  the  most  commanding  figure  on  the  frontier 
in  the  colonies  in  the  great  movement  for  civil,  political,  and  reli- 
gious libertv  that  resulted  in  the  war  of  Independence. 

Third.  That  he  was  the  leading  spirit  on  that  committee  of  safety 
in  Virginia  that  made  the  first  pubhc  declaration  among  the  colonies 
looking  to  armed  resistance  to  British  tyrannj. 

Fourth.  That  the  battle  of  Kings  Mountain,  in  which  he  was  the 
commander  of  the  colonial  forces,  was  one  of  the  most  important 
of  the  battles  of  the  Revolution  and  the  turning  point  of  that 
great  war. 

Fifth.  That  his  military  life  was  one  of  great  glory  and  renown, 
and  that  a  monument  by  the  United  States  would  be  a  fitting  tribute 
to  a  soldier  whose  services  were  recognized  bv  the  Continental  Con- 
OTess,  by  the  senate  and  house  of  delegates  of  the  Commonwealth  of 
Virginia,  by  General  Lafayette,  GenerS  Greene,  and  other  leaders  of 
the  American  Army. 

Sixth.  That  he  was  a  typical  representative  of  that  class  of  people 
living  on  the  frontier  that  rendered  such  valuable  services  te  the  Con- 
tinental Congress  in  the  struggle  of  the  colonies  for  Uberty;  and  this 
monument  should  be  erected  at  Abingdon,  Washingten  County,  Va., 
because  it  was  for  fifty  years  the  principal  frontier  tewn  m  the 
development  of  the  great  West,  because  it  was  the  home  of  General 
Campbell,  and  during  his  life  and  to-day  is  the  center  of  the  homes 
of  his  descendants  and  the  descendants  of  those  brave  soldiers  who 
followed  him  to  battle. 


60th  CoNGREflg, )  SENATE.  j     Bepobt 

1st  Session.      )  \     No.  560, 


TO  GOVERN  SEAGOING  BARGEa 


Apbil  23,  1908.— Ordered  to  be  printed. 


Mr.  Fbte,  from  fhe  Committee  on  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  S.  6487.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6487)  to  govern  seagoing  barges,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and 
Labor,  as  will  appear  by  the  following  letter,  which,  together  with 
the  papers  annexed,  suflSciently  presents  the  facts: 

Depabtmsnt  of  Commerce  and  Labor, 

Office  of  the  Secretary, 

Washington f  April  14,  1908, 

Sir:  The  Department  has  received  your  letter  of  the  7th  instant  inclosing  S.  6487, 
a  bill  "to  govern  seagoing  barges.*' 

In  compliance  with  your  request  that  I  furnish  the  committee  with  such  sugges- 
tions as  1  may  deem  proper  touching  the  merits  of  the  bill  and  the  propriety  of  its 
paj^sage.I  have  to  say  that  the  Department  favors  the  bill  in  the  interests  of  safety 
to  life  on  the  water. 

The  bill  is  designed  to  regulate,  so  far  as  may  be  feasible  at  this  time,  the  most 
dangerous  form  of  navigation  along  our  seaboard.  There  are  between  4()0  and  460 
seagoing  barges  of  over  100  gross  tons  employed  at  present.  During  the  past  two 
fisc  ill  years  60  of  these  barges  were  lost  Of  the  60  vessels  lost,  49  were  bunt  before 
1898,  and  nearly  half  were  over  30  years  old.  Many  of  these  barges  years  ago  were 
stanch  ships  and  barks.  As  they  have  deteriorated  they  have  been  dismantled, 
and  large  hatches  have  been  cut  in  them,  rendering  them  structurally  even  weaker. 
When  from  any  cause  these  towed  barges  break  loose  from  the  towing  steamer,  those 
on  board  are  practically  helpless.  Of  192  persons  on  board  these  60  barges  49  lost 
their  lives,  or  over  25  per  cent,  a  death  rate  far  in  excess  of  the  rate  in  other  classes 
of  marine  casualties  here  or  abroad.  These  fibres  do  not  include  the  loss  of  life  on 
board  other  vessels  with  which  these  barges  m  tow  have  collided.  A  list  of  these 
seagoing  barge  casualties  is  attached,  marked  "Exhibit  A.'* 

The  first  section  of  the  bill  provides  for  an  inspection  of  the  hulls  of  such  barges 
similar  to  the  inspection  to  which  the  hulls  of  seagoing  freight  steamers  are  subjected 
under  sections  4421  and  4423,  Revised  Statutes.  The  second  section  recjuires  a  simple 
but  indii-pens^able  life-saving  equipment.  In  many  instances,  doubtless,  this  eqmp- 
ment  is  now  provided;  it  should  be  required  in  all  instances. 

These  barges  are  not  only  at  times  structurally  unseaworthy  and  dangerous  to  the 
crew  on  board ;  they  are  also  when  in  long  tows  a  source  of  danger,  especially  in  har- 
bors, bays,  and  sounds  of  the  seacoast,  to  passenger  steamers  and  sail  vessels.  During 
the  pai^t  dozen  years  the  Federal  courts  have  often  called  attention  to  this  danger.  In 
the  oase  of  the  Gertrude,  the  circuit  court  of  appeals  for  the  first  circuit  on  July  29^ 
1902  (118  Fed.  Rep.,  131),  held: 

''  \Ve  have  several  times  urged  on  the  attention  of  all  who  might  come  within  range 
of  our  opinions  the  extremely  dangerous  character  of  this  method  of  navigation  and 
the  consequent  extreme  care  to  which  we  most  hold  a  tug  under  these  circumstanceB, 
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alihoii^  we  hsve  no  power  of  prohibition,  in  the  absence  of  Congresmo^al  action. 
ThiB  eaae  impfesBes  ob  anew  with  the  necessity  that  the  courts  shonld  hold  a  firm 
haad  and,  indeed,  with  the  propriety  of  Congressional  interference.  As  the  result 
of  the  collision  the  SUUman  was  sunk  and  all  hands  on  board  lost/' 

In  the  absence  of  legislation  the  Federal  courts  have  held  that  it  is  beyond  their 
province  *  *  to  condemn  a  practice  so  notorious.  * '  Extracts  from  a  few  out  of  numeroos 
Federal  decisions  are  attached,  marked  *' Exhibit  B.'' 

The  light-house  authoiities  state  that  such  long  tows  imperil  light-vessels  and  other 
~  -"tiflfeguards  to  navigation.    A  letter  from  the  light-house  i  nspector  of  the  second  district 
is  attached,  marked  **  Exhibit  C.*'  ^ 

The  commercial  and  navigation  interests,  steam  and  sail,  have  brought  the  subject 
to  the  attention  of  the  Department  of  Commerce  and  Labor,  and  are  understood,  as 
a  rule,  to  fovor  this  bill. 

Section  5  of  the*  bill  authorizes  the  Secretary  of  Commerce  and  Labor  to  issue  and 
enforce  regulations  limiting  the  length  of  hawsers  and  of  such  tows.  It  is  not  feasi- 
ble to  frame  a  statute  directly  fixing  such  lengths,  because  different  rules  should  be 
applied  in  different  waters,  where  the  conditions  oif  the  channel,  its  ease  or  difiicolty, 
ifir  currents,  bends,  density  of  trafiic,  etc.,  must  be  considered,  t  The  discretionary 
power  asked  for  the  Department  of  Commerce  and  Labor  is  materially  less  than  thi^ 
already  granted  in  the  matter  of  the  equipment  of  steam  vessels,  and  is  no  greater 
than  powers  concerning  towing  vested  in  administrative  officers  in  foreign  ports. 
Very  truly,  yours, 

OscAB  S.  Straus,  Secretary. 

Hon.  WnXLAM  P.  Fsye, 

Chorimum  CommitUe  en  Commerce,  United  Stales  Senate. 


EXHIBFT  A. 

Seagoing  barges  over  100  gross  Urns  lost  during  two  years  ended  June  SO,  190!. 

FOUNDERED. 
[^  indicates  schooner  barge.] 


Name. 


Gross 
tonnajfe. 


Lives  on     Lives 
board.        lost. 


Place. 


Year 

built. 


Snsquebanna 

•Hamilton  Fish 

•  Pactolus 

•  Robert 

Berkley 

•Montana 

•  Buena  Ventura 

•  Virrinia  H.Hudson 

Myndert  Starin 

•  Landfleer 

•Kingston 

•  Fred  P.  Litchfield  

Grace  Deering 

C.  B.  Rossell 

Botiqnet 

Lotus 

N.  E.  T.  Co.  No.  10 

N.  E.  T.  Co.  No.  61 

•Martha  E.  McCabe 

•  Annie  M.  Ash 

Bath 

Jennie  and  Florence  CahDl 

C.T.  No.5 

Ann  Thomson 

Kelse y       ... 

•  William  D.  Becker* .* .'  '.''.'. 

•Bala 

Frank  W.  Cummiskey.  jr. . . 
•Number  Eleven 

Thomas 

•Darby 

•S.O.  Co.  No. 90 , 

Wlthlacoochee  No. » 

•Providence 

•Dclawaona 

Total  (W  rewels) 


314 
1.616 

i.iyy 

406 

223 

KVi 

1.660 

579 

203 

1,372 

1.070 

1,045 

6'27 

178 

306 

148 

197 

197 

345 

1.258 

1,192 

168 

177 

252 

203 

1.046 

678 

351 

953 

167 
1,513 
2.019 

119 
1,651 

698 


Off  Cornfield  Point.  Conn 

Off  BnrneRnt.  N.  J 

Oil  iloK  Inland.  Va 

Off  Barille^  Keef.  P.  R 

New  Haven.  Conn 

Blwk  iHlanM.  R.  I 

Off  Monuuk  Point.  N.  Y 

Hereford,  N.J 

Weehawken,  N.  J 

Off  Absecon.  N.J 

Off  J^hinnt-cock.  N.  Y 

Gulf  of  M<-xic(» 

Off  Miami.  Kin 

Off  Topinr  Mand.  Md 

Qiir»nfMhontHUK,  R.  I 

Off  rohurisfv  point.  N.  J 

Off  N«\v  Haven. <'onn.,  breakwater 

Off  Diick  Ifland.  Conn 

B.irn«>Kat.  N.  J 

Off  Fir*'  Island.  N.  Y 

Cap>e  diaries,  Va 

Oyster  Bay,  N.  Y 

I>»nK  Island  Sound 

Point  l»okoui.  Md 

New  York,  N.  Y 

Off  Harne^'at.  N.  J 

Off  Atlantic  City.  N.  J 

Off  Newj^ort,  Va 

10  miles    KSF.    Fen  wick    Island 
lightship.  .Md. 

Off  VelaK'o,  Tex 

Off  Atlantic  City,  N.  J 

Off  Tortujfas.  Fla 

Port  Intrli?'.  Fla 

Lat   34°  6'  N..  lonp.  74° 47'  W 


4  I  Off  Minot  light,  Mass. 


24.982 


118 


84 


1850 
lJt56 
1J^5 
1869 
1889 
1870 
1871 
1871 
1S78 
1874 
1875 
1876 
1877 
1880 
1881 
1M81 
1»«1 
l^«2 
1^88 
18fc8 
18^<9 
1H89 
1^1 
1891 
1«92 
1892 
1«96 
1^*96 
1899 

1899 
1899 
1900 
1901 
1902 
1906 


TO   OOVEBlf   SBAGOIKG   BASQES. 


8 


Seagoing  barges  aver  100  grase  tone  lost  during  two  years  ended  June  SO,  7^07— Ck)nf  d. 

STRANDED. 


Name. 

Grora 
tonnage. 

Lives  on 
board. 

Ut9B 
lost. 

Place. 

Year 
buUt 

John  Neilaon 

344 
986 
241 
S29 
277 
294 
643 

1,934 
841 

1,128 
886 
856 
802 
735 
785 

8 

6 
2 
2 
2 
2 
10 
4 
8 
6 
2 
4 
2 
8 
6 

0 
0 
2 
0 
0 
0 
0 
0 
2 
6 
0 
4 
0 
0 
0 

New  York,  N.  Y 

1849 

Richard  III 

Virago  Sound,  Alaska 

1859 

WiUiam  H.  Vanderbllt 

Israel  W.  Durham 

New  York,  N.  Y 

Bird  shoal,  N.  C 

1871 
1872 

Honefldale 

Fishers  Island,  N.  Y 

1874 

Delaware 

do 

1874 

•Thomas  A.  Goddard 

Nags  Head.  N.  C 

1874 

•M.  P.  Grace 

Shfnnecock.  N.  Y 

Highland,  Mam 

1876 

♦Girard 

1890 

Baden 

Buzzards  Bay,  Mass     ..           ..... 

1892 

John  K.  Zimmerman 

•Alaska 

Mouth  of  Elizabeth  River,  Va 

Peaked  Hill  bar.  Mass 

1898 
1894 

Oak 

Thimble  shoal,  Chesapeake  Bay  .. 
Highland  light.  Cap  Cod,  Mass  ... 
Coos  Bay  bar,  Oreg 

1895 

♦Woodbury 

1899 

Chinook 

1904 

Total  (15  veflsels) 

10,029 

67 

14 

COLLISION. 


Ira  A.  Allen 

199 
217 
121 
423 
1,918 

2 
2 
0 
0 

4 

1 
0 
0 
0 
0 

Off  Pomham  light.  R.  I 

New  York.  N.  Y 

1866 

Abram  Collerd 

1869 

Black  Diamond   

Mobile.  Ala 

1875 

Atlas 

LongLslHiid  City,  N.  Y 

1880 

•Santiairo 

Off  DeUiware  breakwater 

1902 

Total  (6  vessels) 

2,878 

8 

1 

BURNED. 


♦Baker 

996 
319 
839 

8 

1 
8 

0 
0 
0 

Off  Atlantic  City,  N.  J 

Wolf  Trap  light,  Va 

1876 

Edward 

1893 

♦PRnihprtnn                           

Off  Nobska,  Mass 

1899 

Total  (3  vessels) 

2,164 

7 

0 

STRUCK  DOCK. 


P.  R.  R.  704. 
Dom  I'edro. 


Total  (2  voxels) 


196 

1 

0 

193 

1 

0 

399 

2 

0 

Elizabethport,N.J. 
New  York,  N.Y.... 


1874 
1876 


SUMMARY. 


Cause. 

Number 
of  ves- 
sels. 

Gross 
tonnage. 

Lives  on 
board. 

Lives 
lost 

Foundered 

35 
15 
6 
8 
2 

24,982 
10,029 
2,878 
2,154 
899 

118 
67 
8 
7 
2 

84 

Stranded 

14 

Col  lision        

1 

Burned 

0 

Struck  dock 

0 

Total  

60 

40,442 

19a 

4i 

Exhibit  B. 

Opinions  of  Federal  courts  condemning  unregulated  long  tows  of  barges^  etc* 

United  States  circuit  court  of  appeals, first  circuit,  June  23, 1896  (74  Fed. Rep.,  906): 

"The  Berkshire  produces  many  opinions  that  the  make-up  of  the  tow  in  this  respect 

was  faulty,  but  it  is  mainly  based  on  the  hypothesis  of  a  hawser  100  fathoms  in 
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length.    Independently  of  this  it  is  beyond  the  province  of  the  conrts  to  condemn 
a  practice  so  notorious  and  so  long  continued  that  it  must  be  presumed  to  be  known 
to  Congress  and  to  the  supervising  inspectors,  and  yet  has  not  been  condemned  by 
either  of  them." 
Circuit  court  of  appeals,  first  circuit,  March  23,  1897  (79  Fed.  Rep.,  446): 
''  While,  as  said  in  the  Berkahire,  we  can  not  condemn  a  tow  of  the  character  of  that 
in  this  case  as  absolutely  unlawful,  yet  we  must  hold  tugs  which  navigate  this  coast 
with  such  long  and  essentially  hazutious  fleets  to  the  use  of  the  extremest  care  in 
the  interest  of  common  safety." 
Circuit  court  of  appeals,  first  circuit,  January  26,  1898  (84  Fed.  Rep.,  912): 
"Here  was  a  tow  extending  nearly  two- thirds  of  a  mile,  and  therefore  of  very 
great  length  even  for  tows  of  mis  character.    In  the  Berkshire  (21  0.  C.  A.,  169;  74 
Fed.,  906,  910)  we  held  that  it  was  beyond  our  province  to  condemn  tows  of  this 
kind  generally;  but  in  the  Gladiator  (25  C.  C.  A.,  32;  79  Fed.,  445),  while  affirming 
what  we  thus  said,  we  remarked  that  we  must  hold  them  to  extreme  care.    It  was 
clearly  a  violation  of  this  requirement  for  a  tug  and  tow,  covering  so  great  a  distance, 
to  go  to  sea  without  some  efficient  means  of  communication  from  one  to  the  other  in 
emergencies,  and  the  continued  separation  of  the  steamer  from  the  barge  in  this  case 
is  to  be  attributed  to  the  disregard  of  this  reasonable  precaution.    These  conclusions 
render  it  unnecessary  to  consider  any  other  question  raised  on  this  appeal." 
Circuit  court  of  appeals,  second  district,  March  2,  1898  (86  Fed.  Rep.,  700-701^: 
"Still,  it  is  not  for  the  courts  to  forbid    the  use  of  public  waterways  by  long 
tows,  however  ^reat  a  menace  they  may  be  to  navigation,  when  the  authorities 
whose  function  it  is'  to  regulate  navigation  in  such  waters  allow  them.    *    *    *    To 
handle  these  long  tows  in  that  manner,  hauling  them  through  narrow  and  tortuous 
channels  in  such  a  fog  as  this,  is  a  serious  menace  to  the  safety  to  navigation. 
Whether  the  navigators  who  undertake  such  experiment  do  or  do  not  violate  some 
particular  provision  of  the  sailing  regulations  they  certainly  expose  their  fellow  navi- 
gators to  a  greatly  increased  ri&  unnecessarily,  and  for  a  collision  resulting  from 
BQch  action  they  should  be  made  to  respond." 
Circuit  court  of  appeals,  first  circuit,  October  4, 1898  (89  Fed.  Rep.,  760): 
"Considering  the  danger  to  navigation  from  a  tug  with  a  tow  of  the  character  of 
the  Orion  and  Lane  Star^  there  is  good  reason  for  maintaining  that  they  should  be 
required  to  exerci!«e  the  utmost  care.    Although  it  is  not  permitted  to  condemn  a 
tow  of  this  character  as  unlawful,  we  should  hold  tugs  which  navigate  the  coast  with 
long  and  hazardous  fleets  to  the  use  of  extreme  care  in  the  interest  of  common  safety." 
Circuit  court  of  appeals,  second  circuit,  March  7,  1906  (144  Fed.  Rep.,  655): 
"That  the  directions  in  which  these  vessels  were  proceeding  involved  risk  of  col- 
lision is  manifest  from  the  event.     The  steam  vessel — for  the  tug  and  barges  for  pur- 
pose of  navigation  with  reference  to  others  are  to  be  regarded  as  a  single  vessel — was 
one  of  enormous  proportions,  some  two-thirds  of  a  nautical  mile  lonp.     That  vessel 
owners  who  willfully  navigate  in  the  track  of  other  vessels  with  such  essentially 
hazardous  craft  as  this  (it  is  the  lon<:('st  yet  brought  to  our  attention)  should  be  helS 
to  the  extremest  care  in  their  harullinj;  is  established  as  the  rule  in  this  circuit  by 
our  decision  in  the  Bee  and  The  Booth  (C.  C.  A.),  138  Fed.,  303.*' 


Exhibit  C. 

Department  of  Commerce  and  Labor, 

Light-House  F^stablishment, 
Office  of  Inspector,  Second  District, 

Boston,  }fas8.,  April  IS,  190S, 
Sirs:  I  have  the  honor  to  invite  the  attention  of  the  Board  to  the  advisability  of 
bringing  to  the  notice  of  the  Department  of  Commerce  and  Lal>or  the  necessity  for 
a  special  measure  in  relation  to  the  navigation  of  tows  of  barges,  etc.,  of  the  waters 
in  narrow  channels  of  harbors  and  those  in  sounds,  similar  to  Vineyard  and  Nan- 
tucket Sound.  The  remedy  sought  by  all  other  navigators,  both  steam  and  sail,  is 
the  shortening  up  of  the  towlines  to  the  least  workable  lengths. 

As  practically  all  cargo-carrying  barges  and  hulks  are  now  fitted  with  steam  winches 
this  shortening  of  the  towlines  at  certain  places,  when  conditions  of  wind  and  sea 
warrant  doing  so,  need  not  entail  much  extra  labor  and  time. 

This  matter  has  be«  n  brought  to  my  attention  not  only  by  masters  of  vessels,  but 
very  fr)rcibly  so  by  numerous  accidents  to  our  whistling,  gas,  and  bell  buoys — Bc>ston 
Harbor  and  Pollock  Kip  Slue— and  one  collision  (with  many  other  *' close  shaves") 
with  Ctobb  Kip  light-ship. 
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The  most  expert  towboat  captain,  be  he  ever  so  careful  and  doing  his  ntmort  to 
avoid  running  down  the  aids,  6an  nardly  escape  doing  so  in  the  strong  tides  when 
the  rear  of  his  tow  may  be  anywhere  from  1,800  to  2,600  feet  distant  from  his  point 
of  observation. 

In  my  opinion  there  is  no  practical  reason,  with  favorable  weather  conditions,  why 
all  tows  should  not  be  snubbed  up  short  from  between  Pollock  Bip  whistling  bnoy 
and  the  Vineyard  Sound  No.  41  light- vessel,  and  from  between  Boston  lisht-house 
and  President  roads;  and  if  such  a  regulation  were  in  force  it  would  be  of  benefit  to 
the  numerous  shipping  using  these  waters  as  well  as  tend  toward  the  saving  of  onneo* 
essary  expenses  by  the  Light-House  Establishment. 

Respectfully,  W.  A.  Marshall, 

Commander,  U.  S.  Navy,  Irupedor  Second  DikrieL 
The  LiQHT-HonsB  Board, 

Washington,  D.  C 


60th  Congress,  )  SENATE.  (     Report 

1st  Session,      j  (     No.  661. 


AMENDING  SECTIONS  4467  AND  4468  OF  REVISED  STATUTES,  RELATIVE 
TO  LISTS  OF  PASSENGERS  ON  PASSENGER  STEAMERa 


Afbil  23,  1908.— Ordered  to  be  printed. 


Mr.  Defew,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6417.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (8. 
6417}  to  amend  sections  4467  and  4468  of  the  Revised  Statutes,  havinc^ 
considered  the  same,  report  it  with  amendments  and* as  amended 
recommend  its  passage. 

The  bill  thus  amended  has  the  approval  of  the  Department  of  Com- 
merce and  Labor,  as  will  appear  hy  the  annexed  letter;  the  amendment 
referred  to  therein  having  been  incorporated  in  the  bill  as  reported. 


Dkpabtmsnt  of  Commsrob  and  Labob, 

Office  of  thb  SBCBsrABT, 
Washington,  April  16,  2908. 
Sir:  Acknowledging  receipt  of  your  letter  of  the  1st  instant,  inclosing  bill  S.  6417, 
Sixtieth  Congress,  first  session,  **To  amend  sections  forty-four  hundr^  and  sixty- 
seven  and  forty-four  hundred  and  sixty-eight  of  the  Revised  Statutes,"  and  reouest- 
ing  such  suggestions  as  1  may  deem  proper  touching  the  merits  of  the  bill  ana  the 
propriety  of  its  passage,  you  are  advised  that  the  legislation,  with  a  slight  amend- 
ment, will  correct  and  relieve  an  almost  impossible  and  impracticable  requirement 
respecting  excursion  steamers  and  steamers  carrying  large  numbers  of  passengers  on 
inland  routes. 

It  would  seem  to  be  desirable,  however,  to  retain  so  much  of  the  present  provision 
as  requires  *' lists"  of  passengers  to  be  kept  with  respect  to  seagoing  passenger 
steamers  engaged  in  the  coastwise  trade  and  to  passenger  steamers  on  tne  Great 
Lakes  plying  on  the  longer  routes.  It  is  accordingly  suggested  that  section  4467,  as 
phrasea  in  the  present  bill,  be  further  amended  oy  the  addition  of  the  following 
proviso: 

''Provided,  however.  That. a  correct  list  of  passengers  received  and  delivered  from 
day  to  day  shall  be  kept,  instead  of  a  correct  count,  by  the  masters  of  seagoing  pas- 
senger steamers  in  the  coastwise  trade  and  by  the  masters  of  passenger  steamers  on 
the  Great  Lakes  on  routes  exceeding  three  hundred  miles." 

Believing  that  such  an  amendment  will  afford  the  relief  that  is  sought,  while 
maintaining  all  necessary  requirements,  the  bill  has  my  approval. 
Respectfully, 

OscAB  S.  Straus,  Secretary, 
Hon.  W.  P.  Frye, 

Cluiirman  Committee  on  Commerce,  United  States  Senate, 


60th  Conobbss,  )  SENATE.  j      Report 

l8t  Session.     )  I      No.  563. 


TO  REAPPROPRIATE  UNEXPENDED  BALANCE  FOR  SUBSISTENCE  AND 
CIVILIZATION  OF  NORTHERN  CHEYENNE  AND  ARAPAHOE  INDIANS. 


AvBiL  24,  I908.--Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6548.] 

The  Committee  on  Indian  Affairs,  having'  had  under  consideration 
the  bill  (S.  6543)  to  authorize  the  expenmture  of  the  unexpended 
balance  of  the  appropriation  for  the  subsistence  and  civilization  of  the 
Northern  Cheyenne  and  Arapahoes  for  the  fiscal  year  ended  June 
thirtieth,  nineteen  hundred  and  seven,  report  the  same  back  with  the 
recommendation  that  it  do  pass  with  an  amendment. 

Under  the  treaty  agreements  with  the  Northern  Cheyenne  and 
Arapahoe  Indians,  Congress  annually  appropriates  the  sum  of  $90,000 
for  their  subsistence  and  civilization.  Tne  appropriation  for  the  fiscal 
year  ended  June  30,  1907,  was  not  wholly  expended,  there  remaining 
at  this  time  a  balance  of  $10,358.26.  In  the  opinion  of  the  committee, 
these  Indians  not  having  received  the  full  benefit  of  the  appropriation 
for  this  year,  a  necessitv  existing  therefor  for  the  use  of  this  money 
by  these  Indians,  we  feel  it  only  equitable  that  this  balance  be  reappro- 
priated.  Attached  hereto  is  a  report  from  the  Secretary  of  the  Interior 
upon  the  bill,  in  which  he  recommends  that  certain  amendments  be 
made  to  the  bill. 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof : 

That  the  unexpended  balance  of  the  appropriation,  in  pnnraance  of  treaty  stipula- 
tions, for  subsistence  and  civilization  of  the  Northern  Cheyennes  and  Arapahoes  for 
the  fiscal  year  ended  June  thirtieth,  nineteen  hundred  and  seven,  be,  and  the  same 
is  hereby,  appropriated  and  made  available  for  the  fiscal  year  ending  Jane  thirtieth, 
nineteen  nundred  and  eight. 


DiPABmilT  OT  THl  ImTBBIOB, 

Wcahm^on,  ApnilS,  1908. 
Sir:  I  have  the  honor  to  acknowledge  receipt  by  yonr  reference  of  April  9,  1908. 
for  report  of  S.  6543,  bein^  a  bill  to  authorize  the  expenditure  of  the  unexpended 
balance  of  the  appropriation  for  subsistence  and  civilization  of  the  Northern  Chey- 
ennes and  Arapahoes  for  the  fiscal  year  ended  Jane  30,  1907. 
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The  balance  to  the  credit  of  this  ^propriation  on  the  books  of  the  GommiflBkoiier 
oi  Indian  Affaire  April  13, 1908,  is  110,358.26.  This  belongs  to  both  the  Northern 
Cheyenne  and  Arapahoe  Indians,  and  in  the  event  of  the  balance  beini^  reappropri- 
ated,  it  shoold  be  distributed  to  both  Northern  Cheyenne  and  Arapahoe  Indian^ 
and  not  to  the  Northern  Cheyenne  Indians  alone.  I  therefore  recommend  that  the 
Ull  be  amended  as  follows: 

After  the  word  "available,"  in  line  7,  strike  out  the  following  worda:  ''for  the 
support  and  civilization  of  the  Northern  Cheyennes  of  the  Tongue  Biver  Agency, 
Montana,"  thus  causing  the  bill  to  read: 

"Hie  it  enacted  by  the  Senaieand  Hotme  of  RepreaeiUaHvesofthe  United  Statee  cf  Amenen 
In  Congreea  aeeemUed,  That  the  unexpended  balance  of  the  appropriation,  in  pofsoance 
of  treaty  stipulations,  forsuljsistence  and  civilization  of  the  Northern  Cheyennes  and 
Arapahbes  tor  the  fiscal  year  ended  June  thirtieth,  nineteen  hundred  and  seven,  be, 
and  the  same  is  hereby,  appropriated  and  made  available  for  the  fiscal  year  enduig 
Jone  thirtieth,  nineteen  hundred  and  eight" 

Very  respectfully,  Jamsb  Rudolph  GABnno, 

Hon.  MosBB  E.  Clapp, 

ChaiiTman  OommUtee  on  Indian  Affairs,  United  Statee  Senate, 
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Ist  Session.      J  (     No.  666. 


TO  ESTABLISH  A  FISH-CULTURAL  STATION  ON  THE  TU- 
CANNON  RIVER,  IN  THE  STATE  OF  WASHINGTON. 


AVBiL  24,  1908.— Ordered  to  be  pxinted. 


Mr.  BouBNis,  from  the  Committee  on  Fisheries,  submitted  the 

following 

REPORT. 

[T6  accompany  S.  4188.] 

The  Committee  on  Fisheries,  to  whom  was  referred  the  bill  (S.  4188) 
providing  for  the  establishment  of  a  fish-cultural  station  in  theTucan- 
non  River,  in  the  State  of  Washington,  have  examined  the  same  and 
recommend  that  the  bill  pass  with  the  following  amendments: 

Strike  out  that  part  of  the  title,  "on  the  Tucannon  River,"  making 
the  same  read,  "To  establish  a  fish-cultural  station  in  the  State  or 
Washington."  In  lines  6  and  6,  strike  out  the  words,  "on  the  Tucan- 
non River." 

In  a  letter  of  April  22, 1908,  the  Secretary  of  Commerce  and  Labor 
recommended  the  passage  of  the  bill  as  amended,  in  view  of  the  pos- 
sible advantage  such  a  station  might  be  to  other  branches  of  the  Gov- 
ernment, especially  the  Forest  Service,  and  because  of  the  configura- 
tion of  the  State  of  Washington  and  the  distance  between  the  station 
on  the  Columbia  River  and  the  one  proposed.  The  letter  of  the  Sec- 
retary herewith  is  included  in  this  report. 


DXPABTMENT  OF  GOMMKRCB  AND  LaBOB, 

Ofpicb  op  the  Secbetabt, 

Washington^  April  ;?£,  1908. 

Sir:  Replying  to  the  letter  of  the  Committee  on  Fisheries,  United  States  Senate, 
dated  April  16,  inclosing  a  copy  of  Senate  Bill  No.  4183,  **To  establish  a  fish-cultural 
station  on  the  Tucannon  River  in  the  State  of  Washington, '*  I  have  the  honor  to  say 
that  this  matter  came  before  me  on  January  27th,  when  I  addressed  a  letter  to  your 
committee,  stating  that  because  there  was  already  established  a  fish-cultural  station 
at  Clackamas  on  the*Columbia  River,  which  with  the  substations  connected  there- 
with it  was  believed  was  sufficient  to  meet  the  demands  of  the  southern  section  of 
the  State  of  Washington,  1  therefore  did  not  deem  it  necessary  for  this  bill  to  pass. 

Since  then  Senator  Ankeny  has  presented  the  matter  anew  to  me,  and  given 
reasons  which  in  his  opinion  would  justify  the  Department  in  recommending  the 


S  fIBH-OnunJBAL  8TATI0V  OF  TEDI  T0OAinfOH 

paangeofthe  bQl  inqoeslioiL  I  have  therefore  reexamined  the  8ab||ect  in  wmM^ 
tion  also  with  the  possible  adTantage  that  sach  a  station  misht  inciilentally  be  to 
other  branches  of  tiie  Goyemment,  especially  the  Forest  Service^  and  in  view  of  all 
the  drcomstanoes,  more  particalarly  because  of  the  oon^;aration  of  the  Stite  d 
Washinffton  and  the  distance  between  the  station  on  the  Colambia  Biver  and  the  one 
propoeea,  I  have  deemed  it  wise  to  ol^ect  no  lon^^er  to  Uie  location  of  a  station  in 
&at  part  of  Washing^ton. 

It  &y  however,  agunst  the  policy  of  this  Department  to  recommend  an  enactment 
which  will  limit  tne  selection  of  a  site  to  any  one  locality,  as  it  Is  believed  so  many 
coxuditions  enter  into  the  sol^ject  of  a  proper  location  that  the  selection  shoold  be 
made  bv  the  Commissioner  of  Fisheries  where  a  hatchery  can  be  advantageooaly  k>- 
aied  after  all  of  the  conditions  snrronnding  the  propagation  of  fish  have  bean  looked 
into.  I  therefore  recommend  the  passaoe  of  the  bill  with  this  amendment  however, 
that  the  title  be  changed  so  as  to  resd  **To  establish  a  fish-coltond  stution  in  tfao 
State  of  Washington^"  and  in  lines  6  and  6  strike  oot  the  words  "on  the  Tncnnnnn 
Blver." 

BespecOally, 

OsoAB  a  Qsum,  iSwrKarf, 

GSAIBIfAN  Ck>KlCITnDi  OH  FmBMBSM, 

OuUed  8taUi  SeaaUf  WothmffUm^  D.  A 


60th  Congress,  )  SENATE.  (     Report 

l8t  Session.      \  \     No.  569. 


TO  ESTABLISH  A  PROBATION  COMMISSION. 


April  25,  1908. — Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

KEPORT. 

[To  accompany  8.  6242.] 

The  Committee  on  the  District  of  Cohimbia,  to  whom  was  referred 
Senate  bill  6242,  beg  leave  to  report  that  they  have  considered  the 
same,  and  recommend  that  it  be  amended  by  striking  out  everything 
after  the  enacting  clause  and  inserting  the  following: 

That  a  commission  is  hereby  constituted  to  be  known  as  the  probation  commis- 
sion, which  shall  consist  ex-officioof  the  justices  of  the  supreme  court  of  the  District 
of  Columbia  for  the  time  beinj?  holding  the  criminal  court,  the  judges  of  the  police 
court,  the  judge  of  the  juvenile  court,  as  well  as  of  two  bona  fide  residents  of  the 
District  of  Columbia  who  have  resided  there  for  at  least  five  years  immediately  pre- 
ceding their  appointment,  to  be  appointed  by  the  Commipsioners  of  the  District  of 
Columbia  for  a  term  of  three  years  or  until  the  appointment  of  their  successors; 
except  that  the  first  appointment  shall  be  one  for  a  term  of  two  years,  and  one  for  a 
term  of  three  years,  and  all  vacancies  in  said  appointments,  except  by  the  expira- 
tion of  the  term  of  appointment,  shall  be  filled  for  the  unexpired  term  only. 

Sec.  2.  That  said  probation  commission  shall  serve  without  compensation  except 
as  hereinafter  provided. 

Sec.  3.  That  it  shall  be  the  duty  of  said  commission  to  supervise  and  direct  the 
enforcement  of  this  act  and  all  other  laws  relating  to  the  subject  of  probation  and 
parole  in  the  District  of  Columbia;  and  they  shall  have  power  to  make  and  enforce 
suitable  rules  and  regulations  for  carrying  them  into  effect  and  may  suspend  or  dis- 
charge any  oflScers  or  agents  appointed  by  them  whenever,  in  their  judgment,  it 
may  DC  expedient  to  do  so.  It  shall  make  and  preserve  a  record  of  its  investigationa 
and  official  acts  and  shall  render  an  annual  report  to  the  Commissioners  of  the  Dis- 
trict of  Columbia  showing  the  work  done  by  them. 

Sec.  4.  That  said  commission  shall  annually  elect  a  chairman  and  secretary 
from  its  members,  and  may  fix  a  salary  for  the  secretary  not  to  exceed  one  hundred 
dollars  per  annum.  It  may  also  appoint  a  chief  probation  guardian  at  a  salary  of 
eighteen  hundred  dollars  per  annum,  and  three  probation  guardians,  one  of  whom 
shall  be  a  woman,  at  a  salary  of  twelve  hundred  dollars  per  annum  each,  and  three 
assistant  probation  guardians,  one  of  whom  shall  be  a  woman,  at  a  salary  of  nine 
hundred  dollars  per  annum  each,  and  a  clerk  at  a  salary  of  seven  hundred  and  twenty 
dollars. 

Sec.  5.  That  volunteer  probation  guardians,  either  male  or  female,  may  be 
appointed  by  said  commission,  who  shall  serve  without  compensation  and  shall  have 
such  powers  and  perform  such  duties  as  may  be  assigned  to  them  by  said  commission 
or  chief  probation  guardian. 
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Sbc.  6.  That  the  CommisBionen  of  the  District  of  Colnmbia  shall  provide  socii 
office  accommodations,  fomiture,  appliances,  stationery,  postage  stamps,  and  the 
amount  necessary  to  cover  all  other  mcidental  expenses,  including  books  and  books 
of  reference  as  may  be  necessarv  and  proper  for  the  prosecution  of  me  work  intrusted 
to  said  commission,  and  for  the  car  fare  and  traveling  expenses  of  either  of  said 
probation  guardians  when  on  official  business. 

Sec.  7.  That  the  chief  probation  guardian  shall  have  general  charge,  under  the 
directions  of  the  probation  commission,  of  all  the  details  of  the  probation  and  parole 
work,  and  be  held  responsible  by  the  commission  for  the  proper  performance  by  the 
probation  enardians  and  their  assistants  of  the  duties  intrusted  to  them.  It  shall  be 
the  duty  of  prol)ation  guardians  to*  attend  the  sessions  of  the  court  to  which  they 
may  from  time  to  time  be  aspigned  by  the  probation  commission  or  the  chief  proba- 
tion guardian,  and  they  and  the  assistant  probation  guardians  shall  perform  such 
duties  as  may  be  required  of  them  b^  the  cnief  probation  guardian,  the  orders  and 
regulations  of  the  probation  commission,  or  by  the  several  courts. 

Sec.  8.  That  the  supreme  court  of  the  District  of  Columbia,  the  police  courts  of 
the  District  of  Columbia,  and  the  JQvenile  court  of  the  Pistrict  of  Columbia  shall 
have  power  in  any  case,  except  those  involving  treason,  murder,  rape,  arson,  or  kid- 
naping, after  conviction  or  the  entry  of  a  plea  of  guilty  to  a  felony  or  misdemeanor 
and  the  imposition  of  a  sentence  thereon  either  of  a  fine  or  imprisoement  or  both,*to 
place  the  defendant  or  defendants  upon  probation,  when  it  shall  appear  to  the  satis- 
faction of  the  court  that  the  ends  of  justice  and  the  best  interests  of  the  District  will 
be  subserved  thereby,  and  may  suspend  the  execution  of  the  sentence  for  such  time 
and  upon  such  terms  as  in  its  discretion  may  seem  best;  and  place  the  person  or  per- 
sons under  the  charge  and  supervision  of  the  probation  commission  during  such 
suspension.  Every  person  placed  on  probation  shall  (>l>serve  all  rules  prescribed  for 
his  conduct  by  the  court  or  oy  the  probation  commis^'ion  and  report  to  the  commis- 
sion or  guardians  as  directed.  He  shall  be  furnished  by  the  clerk  of  the  court  with  a 
written  statement  of  the  terms  and  conditions  of  his  probation  at  the  time  when  he 
is  placed  thereunder. 

Sec.  9.  That  it  shall  be  the  duty  of  the  chief  probation  guardian  from  time  to  tune 
to  visit  the  jail  and  workhouse  and  all  the  reformatory  in^^titutions  in  the  District  of 
Columbia,  as  well  as  the  penal  institutions  to  which  United  States  prisoners  from  the 
District  of  Columbia  are  sent,  for  the  purpose  of  af^certaining  the  character  and  habits 
of  the  prisoners  thus  committed  to  those  institutions  from  ^aid  District,  and  whenever 
it  shall  seem  to  him  that  a  prisoner  or  inmate,  excepting  when  convicted  of  treason, 
murder,  rape,  arson,  or  kidnapping,  has  ho  reformed  that  he  will  become  a  good 
citizen  and  may  with  propriety  and  safety  to  the  community  and  with  benefit  to 
himnelf  be  released  from  eu8t<^Miy  upon  parole,  he  ^hall  certify  that  fact  to  the  pro- 
bation comniisf-ion;  the  |)rohation  comnii&^ion  Fhall  carefully  investigate  all  ca.«es 
presented  to  it  either  by  the  chief  probation  puardian  or  by  any  other  person  or  by 
the  prisoner  himself,  and  if  it  is  satisfied  that  the  prisoner  oiijjht  to  Ik*  released  on 
parole,  it  shall  recommend  such  parole  to  the  court  wliich  in)iK>se<i  the  sentence.  If 
after  consideration  of  said  recornniendation  and  the  investigation  by  the  court  of  the 

grisoner's  record,  and  after  conference  with  the  prosecuting  officer,  and  in  United 
tates  cases  obtaining  the  consent  of  the  Attorney-(iencral,  the  court  shall  be  satisfied 
that  the  interests  of  the  community  and  the  gr>od  of  the  prisoner  or  such  inmate 
would  be  best  promoted  by  relea.sing  him  upon  parole,  the  court  may  pass  the  neces- 
sary order  upon  such  terms  and  conditions  as  it  may  prescribe;  and  if  such  person 
shall  at  any  time  thereafter  be  convicted  of  any  crime  or  misdemeanor,  he  may  be 
recommitted  by  the  court  to  serve  the  remainder  of  his  original  sentence  not  served 
at  the  time  of  his  parole,  in  a<^ldition  to  the  sent^-nce  imposed  for  such  subsequent 
offense.  And  for  tne  purposes  of  this  act  the  court  shall  have  control  of  the  sentence 
during  the  entire  time  covere<l  by  it,  wherever  the  prisoner  may  Ije  confined,  but  no 
person  shall  l:>e  put  on  probation  or  parole  except  with  his  own  consent 

Sec.  10.  That  upon  the  termination  of  the  t**rm  fixed  for  such  probation  or  parole 
the  probation  guardian  shall  rep<jrt  that  fact  to  the  court,  with  a  statement  of  the 
conduct  of  the  person  while  on  probation  or  pan.le,  and  th»-  court  may  thereupon 
dis<'harpe  the  person  on  probation  or  parole  from  further  sujKTvision,  or  it  may 
extend  the  probation  or  parole  term,  as  it  shall  seem  proper  to  the  court.  At  any 
time  during  the  probationary  or  parole  term  the  court  by  w  hi<h  the  person  was 
relea.'jed  may  in  its  discretion  revoke  and  terminate  su«h  |>robation  or  parole  or 
m^Kiify  the  terms  and  conditions  thereof;  and  whenever  the  en«ls  oi  justice  shall  be 
best  subs<^rved  thereby,  may  terminate  the  period!  of  pp.bntion  or  parole  and  dis- 
charge the  prisoner  s<^)  held  from  serving  out  the  uriexpire<l  >»ntence.  If  the  order 
of  probation  or  parole  shall  l)e  revoke<l  an<l  terminated  by  the  court  prior  to  the 
expiration  of  the  term  of  pnjbation  or  parole,  the  court  shall  cause  the  rearrest  of 
the  person  on  probation  or  parole  and  require  him  to  serve  the  sentence  as  originallj 
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imposed,  and  the  time  of  probation  or  parole  shall  not  be  taken  into  account  to 
diminish  the  time  for  which  he  was  originally  sentenced;  but  he  shall  serve  the  full 
sentence  not  theretofore  served,  without  takmg  into' account  the  time  he  was  out  on 
probation  or  parole. 

Sec.  11.  That  as  used  in  this  act  the  term  probation  shall  mean  the  state  of  a  per- 
son the  execution  of  whose  sentence  has  been  suspended,  and  parole  shall  mean  the 
release  of  a  person  from  further  serving  a  sentence  imposed. 

Sec.  12.  That  the  following  sums  named,  respectively,  for  the  service  of  the  fiscal 
year  ending  June  thirtieth^  nineteen  hundred  and  nine,  are  hereby  appropriated, 
one  half  out  of  any  money  m  the  Treasury  not  otherwise  appropriated  and  the  other 
half  out  of  the  revenues  of  the  District  of  Columbia,  to  be  disbursed  by  the  disburs- 
ing officer  of  the  District  of  Columbia  on  vouchers  auditeci  and  a|)proved  by  the 
auditor  of  the  said  District,  pursuant  to  existing  law:  Chief  probation  guardian, 
one  thousand  two  hundred  dollars;  three  probation  guardians,  at  one  thousand 
and  two  hundred  dollars  each;  three  a<vistiint  probation  guardians,  at  nine  hundred 
dollars  each;  one  clerk,  at  seven  hundred  and  twenty  dollars;  compensation  of  sec- 
retary to  the  commission  not  to  exceed  one  hundred  dollars;  rent  of  offices,  one 
thousand  dollars;  furniture  and  equipment  of  office,  five  hundred  dollars;  contingent 
expenses,  including  postage,  traveling  expenses,  purchase  of  law  books,  books  of 
reference  and  penoaicals,  supplies,  and  all  other  necessary  incidental  items,  one 
thousand  five  hundred  dollars;  amounting  in  all  to  eleven  thousand  nine  hundred 
and  twenty  dollars. 

Sec.  13.  That  all  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

and  that  when  80  amended  it  do  pass. 

The  committee  further  reports  that  this  measure  is  not  only  approved 
by  the  Commissioners  of  the  District  of  Columbia,  but  also  by  the 
corporation  counsel,  the  warden  of  the  District  jail,  the  warden  of  the 
District  workhouse,  the  Washington  Chamber  of  Commerce,  and  the 
Washington  Board  of  Trade.  It  was  drawn  after  consultation  with 
judges  of  the  district  courts,  and  was  revised  by  Judge  Wendell 
rhillips  Stafford,  now  sitting  in  the  criminal  branch  of  the  supreme 
court,  and  Judge  I.  G.  Kimball,  now  sitting  in  the  United  States 
branch  of  the  police  court. 

From  evidence  presented  to  the  committee  it  appears  that — 

Probation  and  parole  for  offenders  against  the  law  who  are  under 
16  years  of  age  have  been  provided  through  the  juvenile  branch  of  the 
District  police  court  (now  discontinued)  and  the  juvenile  court  of  the 
District  for  about  six  years.  There  the  s>'stem  has  been  administered, 
worked  easily  and  protitably,  and  has  diminished  the  risk  of  further 
wrongdoing  instead  of  increasing  it. 

But  this  is  the  only  modern  correctional  method  which  the  present 
law  of  the  District  permits.  As  to  all  adult  persons  convicted  of  mis- 
demeanor or  crime  the  courts  of  every  grade  must  either  suspend 
sentence — without  satisfactory  bond,  pledge  of  good  conduct,  system 
of  reports,  or  other  restraining  influence — or  commit  the  offenders  to 
the  workhouse,  jail,  or  penitentiary.  There  is  no  present  form  of 
probation,  and  the  District  neither  has  a  reformatory  nor  has  any 
arrangement  to  send  its  less  confirmed  lawbreakers  to  the  reformatory 
of  an\^  other  jurisdiction. 

The  system  of  adult  probation  and  parole  covered  by  this  bill  is  not 
an  experiment.  Seven  States  now  make  use  of  methods  correspond- 
ing in  all  essentials  to  those  provided  in  this  measure — ("alifornia,  Con- 
necticut (for  offenses  not  punishable  by  imprisonment  in  the  State 
I)rison),  Maine  (as  to  Cumberland  County,  including  the  city  of  Port- 
and),  Massachusetts,  Michigan,  New  Jersey,  New  York,  Vermont. 

Three  other  States  maintain  a  parole  system  as  a  feature  of  theinde- 
terniinate  sentence.     They  are  Ohio,  Illinois,  Indiana. 

Massachusetts  has  operated  a  probation  and  parole  system  for  juve- 
niles since  1869  and  for  adults  since  1878.    In  New  York  this  nietk<ii 
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of  dealing  with  criminals  had  been  tried  by  various  oonrts  until  in 
1900  the  court  of  special  sessions  in  the  city  of  New  York,  first  divi- 
sion (the  old  city  of  New  York),  organized  it  on  the  basis  generally 
adopted  by  the  legislature  in  1906.  In  Maryland,  the  commission  on 
the  indeterminate  sentence  of  Maryland,  appointed  under  the  law  of 
1906,  has  recently  reported  in  favor  of  extending  probation  to  adults 
throughout  the  State.  The  indeterminate  sentence,  however,  is  not 
in  any  way  involved  in  the  bill  reported  by  the  committee. 

Probation,  in  the  sense  of  this  act,  is  a  form  of  qualified  freedom 
granted  to  persons  who  have  been  convicted  of  violating  the  law  after 
sentence  has  been  imposed  and  before  commitment  to  prison.  Parole, 
in  the  sense  of  this  act,  is  a  form  of  qualified  freedom  granted  to  per- 
sons who  have  been  convicted  of  violating  the  law  and  have  entered 
upon  their  sentence  by  going  to  prison.  In  both  cases  the  offender  is 
under  the  regular  watch  of  an  officer  of  the  probation  commission  or 
board  of  parole.  After  fulfilling  the  requirements  of  the  commission 
during  a  period  of  supervision  fixed  by  that  body  the  offender  may  be 
given  full  freedom. 

In  the  States  named  many  thousands  of  prisoners  have  been  freed 
according  to  this  process.  In  no  case  which  has  come  to  the  knowl- 
edge of  the  committee  have  more  than  16  per  cent  of  those  set  free 
failed  to  fulfill  the  conditions  of  good  conduct  laid  down  by  the  pro- 
bation or  parole  commission.  In  most  cases  the  percentage  has  been 
much  lower,  that  for  the  city  of  New  York  being  less  than  6.  Of  the 
number  thus  reported  not  all  have  been  guilty  of  new  offenses,  rearrest 
or  recommitment  being  ordered  in  many  cases  solely  because  the  sub- 
ject gives  no  indication  of  progress. 

A  report  on  the  operation  of  the  plan  in  New  York  City  has  been 
submitted  to  the  justices  of  the  court  of  special  sessions,  first  division, 
under  date  of  March  6,  1908,  by  Justices  Willard  H.  Olmsted  and 
Joseph  M.  Deuel.  After  noting  that  84  per  cent  of  all  juvenile  pris- 
oners have  been  supervised  by  probation  officers  since  1902  and  that 
in  5,545  cases  out  of  a  total  of  6,57'J  the  system  has  worked  with  appar- 
ently complete  success,  the  report  says: 

During  the  past  seven  years  4,890  cases  (adult)  were  investigated  by  the  probation 
officers  of  this  court  and  2,2::{1  offendrrs  placed  on  parole.  Less  than  6  per  cent  of 
this  number  violated  their  parole.  The  percenta^^e  of  salvage  in  the  case  of  women 
probationers  was  even  greater.  Two  hundred  and  eJL'hty-eijjht  convicted  women 
nad  their  casen  investigated.  Of  these,  140  were  place* I  on  probation,  with  unsatis- 
factory re.>?ultM  in  but  six  cases.  Thus  liave  2,050  persons  convicted  of  crime,  instead 
of  l)eing  sent  to  penal  institutions,  been  reclaimed  to  useful  pursuits  and  purpfises, 
and  instead  of  being  a  burden  on  the  taxp>aycrs  have  become  useful  meml>ers  of  the 
community,  producers,  a  help  to  society  instead  of  a  burden  and  a  future  menace. 
What  this  may  mean  in  mere  dollars  it  would  be  hard  to  estimate — the  figures  would 
be  enormous. 

The  probation  and  parole  commission  provided  in  this  bill  has  a 
counterpart  in  all  its  essentials  in  each  of  the  States  named.  In  Mas- 
sachusetts the  commission  has  been  practically  a  feature  of  the  execu- 
tive branch  of  the  State  <;;:overnment.  Hut  the  tendency  is  everywhere 
to  nuike  such  boards  a  part  of  the  judicial  branch,  and  Massachusetts 
is  now  about  to  commit  its  boards  wholly  to  the  courts,  where  it  nat- 
urally and  loo^ically  belongs.  A  bill  providing  for  that  change,  having 
Governor  Guild's  approval,  is  now  before  the  legislature. 

By  this  bill  the  probation  commission  is  a  servant  of  the  courts 
having  criminal  jurisdiction;  a  majority  of  its  personnel  consists  of 
the  judges  sitting  in  those  courts;  it  deprives  the  courts  of  none  of 
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their  authority  over  persons  convicted  of  crime;  the  measure  is  wholly 
permissive  in  terms,  not  mandatory,  and  its  functions  are  limited  to 
an  investigation,  which  the  courts  nave  neither  time  nor  opportunity 
to  make,  into  the  offender's  character  and  environment,  his  previous 
record,  the  likelihood  that  if  released  under  supervision  he  can  be 
trusted  to  obey  the  law,  and  whether  or  not  the  punitive  objects  of 
hifi  arraignment,  trial,  and  sentence  have  been  satisiied.  As  far  as 
such  information  is  now  obtained  at  all,  it  is  obtained  by  studv  of  the 
prisoner  on  the  part  of  the  judge,  during  a  period  of  a  few  hours  or 
even  a  few  minutes  only,  while  the  subject  labors  under  abnormal 
strain.  If,  in  the  light  of  the  information  obtained  by  the  commission, 
it  is  deemed  wise  to  trust  the  prisoner  to  work  off  his  disgrace,  either 
before  commitment  or  afterwards,  the  commission  so  orders.  In  other 
jurisdictions  the  parole  or  probation  boards  have  frequently  found 
their  charges  work,  so  that  the  offender  goes  free  to  prove  his  sincere 
purpose  to  earn  his  own  respect  and  that  of  his  fellows,  often  finds 
immediate  employment,  and  by  frequent  visits  from  the  probation 
oflScers  of  the  commission  always  keeps  in  constant  touch  with  it. 
Should  occasion  require,  the  probationer  or  parole  is  brought  before 
the  commission  or  the  court  which  sentenced  him  and  there  warned 
or  commended. 

The  number  of  adult  persons  likely  to  be  affected  by  this  law  in  the 
District  is  of  course  proolematical. 

Elsewhere  the  average  would  seem  to  be  about  one-fifth  of  all  adult 
persons  convicted.  The  judges  of  the  police  court  believe  that  aver- 
age likely  to  hold  good  as  to  their  dockets,  which  would  mean  that  of 
the  16,200  persons  convicted  there  every  year  about  3,000  would  have 
opportunity  to  save  themselves  from  the  stigma  of  the  prison.  The 
same  average  applied  to  the  number  of  persons  committed  to  prison 
from  the  District  supreme  court  would  give  a  total  of  about  35.  The 
total  of  persons  which  would  possibly  be  put  upon  probation  in  a  year 
is  therefore  somewhat  over  3,000. 

The  number  likely  to  be  paroled  is  considerably  smaller.  There  are 
now  in  the  District  iail — where  there  are  accommodations  for  320 — 
654  prisoners.  In  the  course  of  the  past  several  weeks  the  total  has 
risen  as  high  as  617.  The  warden  believes  that  if  the  probation  ofli- 
cers  exercise  care,  particularly  to  keep  from  these  convicts  intoxicat- 
ing drinks,  not  less  than  200  can  be  released  without  danger  and  with 
every  prospect  of  lasting  good.  In  the  workhouse  there  are  now  480 
prisoners,  of  whom  the  superintendent  believes  96  could  be  released 
according  to  the  same  conditions.  Finally,  there  is  an  unestimated 
number  of  the  District  prisoners  now  at  certain  of  the  State  peniten- 
tiaries. In  the  juvenile  court  there  were  on  probation  in  the  calendar 
year  1907  a  total  of  401  children. 

The  whole  number  whom  it  is  possible  this  law  will  reach  is  there- 
fore not  less  than  3,700;  and  after  the  first  year  the  same  calculation 
would  indicate  that  it  would  reach  about  3,400  persons  every  year. 

The  chief  purpose  for  which  this  probation  and  parole  system  is 
proposed  is  to  save  the  characters  of  these  citizens,  whether  3,000,  or 
more,  or  less.  "It  is  a  commonplace  of  morals  that,  in  the  path  of 
evil,  it  is  the  first  step  that  counts  the  most."  With  every  repetition 
the  habit  or  wrongdoing  grows  stronger.  In  taking  his  first  lawless 
step,  the  unfortunate  may  verjr  easily  have  only  responded  to  bad 
external  influences,  to  surroundings  which  are  little  more  than  tempta- 
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tions  to  vice.  Arrest,  arraignment,  trial,  and  conviction  are  in  the 
proven  experience  of  the  courts  often  punishment  enough.  If  the 
prisoner  can  be  taken  in  hand  at  the  moment  sentence  is  pronounced 
It  is  entirely  reasonable  to  expect  that  in  many  cases  the  shame  and 
degradation  of  his  position  may  be  made  a  lever  to  turn  him  perma- 
nently away  from  further  crime.  Probation  provides  the  means  for 
taking  advantage  of  this  opening.  Parole  comes  into  use  in  those 
cases  where  a  period  of  confinement  behind  bars  is  thought  to  be 
needed  in  addition  to  the  experience  of  the  trial.  In  either  case  health- 
ful, free  employment  where  self-respect  is  not  impossible  and  good 
associations  are  pretty  well  assured  is  substituted  for  the  drud^^ery  of 
the  prison,  the  daily  humiliation  of  a  cell,  and  the  undermining  com- 
pany of  fellow-creatures  hardened  in  crime.  Letters  from  scores  of 
men  and  women,  boys  and  girls,  are  read  to  every  prison  conference 
to  prove  that  this  is  no  empty  hope,  but  a  workable,  lasting,  every- 
Chy  result  in  other  jurisdictions  and  can  reasonably  be  expected  to 
prove  so  in  the  District  of  Columbia. 

This  saving  of  character  is  the  great  object  of  any  probation  or 
parole  system.  According  as  it  is  attained  or  lost,  the  system  stands 
or  falls.  But  there  are  incidental  benefits  which  can  properly  be 
considered. 

It  makes  possible  the  support  of  dependents  by  the  prisoner  and  not 
bv  the  State.  In  more  than  80  per  cent  of  the  cases  recorded  it  pre- 
cludes later  trials  of  the  same  persons,  and  so  relieves  the  dockets  of 
the  courts.  R  enables  the  courts  more  nearly  to  fix  punishments 
according  to  individual  needs  and  not  according  to  the  snap  judgment 
of  a  brief  trial.  In  the'District  of  Columbia  it  will  go  far  toward 
relieving  the  congestion  at  the  jail.  It  has  invariably  worked  an 
almost  incredible  saving  in  mone}'. 

In  the  history  of  juvenile  probation  in  the  District  1,035  children 
have  been  kept  under  supervision.  The  period  covered  is  about  six 
years.  At  the  prevailing  figures  of  cost  of  keep  the  care  of  those 
children  in  the  industrial  Home  or  a  reform  school  for  the  periods  cov- 
ered in  reasonable  sentences  would  have  amounted  to  *115,28U.  The 
expense  of  the  probation  service  was  $l),;iUO.  The  average  wage  of 
such  of  those  children  as  went  to  work  has  been  $1.84  per  week.  If 
the  period  of  sentence  be  re<^ardcd  as  an  opportunity  to  work  created 
by  tne  probation,  the  records  of  the  juvenile  court  show  their  earning 
capacity  to  have  been  *85,260.  The  net  saving  through  six  years  of 
juvenile  probation  has  been  by  this  showing  ^191,240. 

Accoraing  to  the  estimates  of  persons  probably  affected  by  this  bill 
the  saving  in  the  keepof  adults  would  be  similarly  large.     The  cost  of  a 

?ri8oner  per  day  at  the  jail  is  li^  cents:  at  the  workhouse  it  is  24.6  cents, 
he  average  sentence  at  the  former  institution  exceeds  a  year;  at  the 
latter  it  is  sixty  days.  If  300  convicts  are  kept  out  of  the  jail  and  2,7<-K) 
out  of  the  workhouse  for  the  period  of  the  average  sentence,  the  saving 
is  $60,787  in  keep  alone. 

The  saving  as  to  parole  is  harder  to  calculate.     But  if  the  period  of 

?irole  covers  half  theaverage  sentence,  the  >avinir  amounts  to  Ji^7,343.48. 
he  District  contract  rate  for  the  care  of  its  j)ri>oners  at  Moundsville, 
W.  Va.,  is  23  cents  a  day.  The  saving:  on  3.'^  prisoners  for  the  averajre 
term  of  four  3'ears  would  thus  be  $12.7.V3.  The  saving  through  the 
parole  of  District  prisoners  now  in  various  ])enit<*ntiaries  can  not  be 
even  so  roughly  calculated  in  the  absence  of  an  estimate  of  the  number 
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which  would  probably  be  released.  But  the  figures  giv^n  make  an 
aggregate  saving  of  $80,883.48  for  the  probations  and  paroles  of  a  sin- 
gle year.  The  cost  of  the  entire  probation  and  parole  service,  adult 
and  juvenile  both,  will  be  less  than  $12,000. 

The  committee  does  not  argue  that  the  probation  and  parole  service 
provided  in  this  bill  will  prove  a  panacea  for  all  the  penal  and  correc- 
tional ills  of  the  District  of  Columbia.  It  does  not  pretend  to  think 
that  it  will  result  in  the  complete  reformation  of  all  the  persons  put 
on  probation  or  released  from  confinement  on  parole.  It  realizes  tnat 
a  certain  percentage  of  those  persons  must  be  expected  to  fail.  It  is 
of  opinion  that  in  many  cases  not  even  the  subject  himself  can  be  sure 
of  his  strength  to  avoid  wrongdoing  after  his  complete  discharge. 
But  the  committee  does  believe  that  the  percentage  of  characters  saved 
will  be  not  less  here  than  in  other  jurisdictions  where  probation  and 
parole  systems  have  proven  their  worth  in  practical  results,  and  that 
for  the  86  per  cent,  or  more,  of  the  number  which  may  be  put  on 
probation  or  parole — whether  it  be  3,000,  or  more,  or  less — tnis  bill 
should  pass  without  delay. 


60th  Congress,  )  SENATE,  (     Repobt 

l%t  Seaaioru      )  (      No.  670. 


JUSTICE  OF  THE  PEACE  COURTS,  DISTRICT  OF 
COLUMBIA, 


Apbil  25, 1908.— Ordered  to  be  printed* 


Mr.  Dillingham,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  f ollowini; 

REPOET. 

[To  accompany  8.  6359.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
Senate  bill  6359,  beg  leave  to  report  that  they  have  considered  the 
same,  and  recommend  that  the  bill  be  amended  by  striking  out  of  line 
4,  page  3,  the  words  ^*  and  eauity,"  and  by  striking  out  of  line  1,  pace 
4,  the  words  ''three  thousand,"  and  inserting  in  lieu  thereof  the  words 
"twenty-five  hundred;"  that  the  bill  be  further  amended  by  adding, 
after  the  word  "  expenses,"  in  line  5  of  page  4,  the  following: 

In  cases  of  absence  on  account  of  sicknesSi  death,  or  expiration  of  the  term  of 
service  of  either  of  the  judges  of  the  police  court  or  oi  the  juvenile  court,  any  one  of 
the  justices  of  the  supreme  court  of  the  District  of  Columbia  may  designate  one  of 
the  judges  of  the  municipal  court  to  discharge  the  duties  of  said  judges  until  such 
disability  be  removed  or  vacancy  filled.  The  justice  so  designated  snail  take  the 
same  oath  prescribed  for  these  judges. 

That  the  bill  be  further  amended  by  striking  out  from  line  8,  on 
page  5  of  the  bill,  the  word  ''court,"  and  inserting  in  lieu  thereof  the 
word  **  clerk;"  and  that  when  so  amended  it  do  pass. 

The  reasons  why  this  legislation  should  be  adopted  are  set  forth  in 
the  following  letter  from  the  President  of  the  Board  of  Commissioners 
of  the  District  of  Columbia,  and  inquiries  on  the  part  of  the  committee 
disclose  that  these  reasons  are  fully  indorsed,  not  only  by  the  conunit- 
tee  on  legislation  of  the  Chamber  of  Commerce,  and  the  board  of 
directors  of  that  body,  but  by  the  members  of  the  bar  of  the  District 
so  far  as  their  opinions  could  be  obtained* 


9     Jtnmcx  of  the  fsaoe  ooubib,  dibtriot  op  oolumbia. 

EXSCDTIYS  OmoBi 
OomnenoNEBS  of  the  DiflrriucT  or  Columbia, 

WaahmffUm,  Mardi  B6, 1908. 
Sib:  l%e  Commiflrioiiers  have  the  honor  to  transmit  herewith  a  draft  of  a  bill 
entitled  "A  Wl  to  chan^  the  name  and  joriadiction  of  the  inferior  court  of  justice 
of  the  peace  in  the  District  of  Columbia,"  and  recommend  its  early  enadment. 

Amons  the  reasons  for  the  proposed  legislation  are  that  it  would  aaaeinhlft  alt  the 
justices  In  one  building,  which  will  meet  an  objection  that  has  heretofore  been 
made  leouiiing  litigants  and  attomevs  to  go  to  the  different  parts  of  the  District 
to  attena  to  mall  matters  of  litiaatum.  Ime  name  of  the  courts  known  as  the 
Justice  of  the  peace  courts  should  be  chan^  to  the  "Municipal  court  of  the  Dis- 
trict of  Columbia,"  for  the  reason  that  justices  of  the  peace  courts  are  adapted  more 
to  the  country  and  thinly  settled  parts  of  the  country  than  to  the  District,  which  is 
peactically  one  huge  dty. 

The  exclusive  jurisdiOTon  of  the  justices  of  the  peace  should  be  changed  hnom  950 
to  $100,  because  the  crowded  condition  of  the  calendar  of  the  supreme  court  of  the 
District  of  Columbia,  where  suits  involving  anything  more  than  960  may  be  carried, 
often  involves  a  delay  in  these  trials  of  more  than  a  year. 

This  bill  in  its  present  form  was  submitted  to  the  committee  on  mnnidnal  legisla- 
tion of  the  Chamber  of  Commerce,  a  body  of  800  business  mea  in  the  Distrikst  of 
Columbia,  was  unanimously  approved,  and  the  report  was  afterwards  unaidmoiidy 
adopted  by  the  board  of  directors  of  that  body. 

Very  respectfully,  «  „  .. 

Hmxr  B.  F.  MAGrjoauun), 
Preaid£xd  Board  i^  Ommiatknen  Ditind 
Hon.  J.  H.  GALLDraBL 

ChicAnnm<^€ominku(mDi^^  XkiUd  8UUa  SenaU. 


60th  CoNGBESS, )  SENATE.  (     Riipokt 

M  Session.      J  ,  I     No.  571. 


DRAINAGE  OF  CERTAIN  LANDS  IN  MINNESOTA. 


April  25,  1908. —Ordered  to  be  printed. 


Mr.  Clafp,  from  the  Committee  on  Indian  Affairs,  submitted  tba 

following 

REPOET. 

[To  accompany  H.  R.  19541.] 

The  Committee  on  Indian  Affairs,  to  whom  the  above-entitled  bill  waa 
referred,  having  considered  the  same,  make  favorable  report  with  cer- 
tain araendnjents,  and  as  amended  recommend  its  passage. 

On  line  25,  page  2,  between  the  words  ' 'time ^^ and ''after,"  insert 
''within  three  months." 

On  line  7,  page  3,  after  the  word  "laws,"  insert  the  following: 

If  such  payment  is  not  made  to  the  receiver  within  three  months  from  the  date  of 
such  sale,  all  ri^ht  to  purchase  or  enter  said  land  on  the  part  of  the  person  purchas- 
ing at  the  sale  provided  in  section  three  of  this  act,  shall  cease  and  determine,  and  said 
land  shall,  without  further  action  or  proceeding,  be  subject  to  entry  under  the  home- 
stead laws,  subject,  first,  to  the  payment  to  the  receiver  of  the  minimum  price  of  one 
dollar  and  twenty- five  cents  per  acre,  or  such  price  as  may  have  been  fixed  by  law 
for  such  land,  together  with  the  usual  fees  and  commissions  charged  in  entry;  sec- 
ond, to  the  payment  to  the  receiver  by  the  purchaser  at  such  sale  of  the  amount 
appearing  to  have  been  paid  therefor  under  the  provisions  of  section  four  of  this  act. 

On  line  21,  page  3,  strike  out  the  words  "any  time"  and  insert  in 
lieu  thereof  "within  ninety  days." 
At  the  end  of  line  5,  page  4,  insert: 

Provided,  That  unless  the  payment  of  one  dollar  and  twenty-five  cents  per  acre,  or 
such  other  price  as  may  have  been  fixed  by  law  for  such  land,  together  with  the  usual 
fees  and  commissions  charged  in  entries  be  paid  to  the  receiver  within  said  ninety  days, 
all  rights  of  the  entryman  and  all  rights  of  the  purchaser  at  the  sale  provided  for  in 
section  three  of  this  act  shall  cease  and  determine,  and  said  land  shall,  without  fur- 
ther action  or  proceedings,  be  subject  to  homestead  entry  under  the  provisions  of  the 
homestead  laws,  subject  to  paying  to  the  receiver,  first,  the  minimum  price  of  one 
dollar  and  twenty-five  cents  per  acre,  or  such  other  price  as  may  have  been  fixed  by 
law  for  such  lands,  together  with  the  usual  fees  and  commissions  charged  in  entry 
of  like  lands  under  the  homestead  laws,  and,  second,  upon  payment  to  the  receiver 
for  the  benefit  of  the  purchaser  at  the  sale  provided  for  in  section  three  of  this  act, 
the  amount  which  may  appear  due  from  the  statement  of  such  sale  provided  for  in 
section  four  of  this  act 
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At  the  end  of  section  7  add  another  section,  to  be  known  as  section 
8,  which  shall  read  as  follows: 

That  hereafter  homestead  entries  and  final  (iroofe  may  be  made  upon  all  ceded 
Chippewa  Indian  lands  in  Minnesota  embraced  in  the  withdrawal  under  the  act  of 
June  twenty-first,  nineteen  hundred  and  six,  entitled  '*An  act  makine  appropriations 
for  the  current  and  contingent  expenses  of  the  Indian  Department"  (Thirty-fourth 
Statutes  at  Large,  page  three  hundred  and  twenty-five),  and  patents  may  issue 
thereon  as  in  other  homestead  cases,  upon  the  payment  by  the  entryman  of  the  price 
prescribed  by  law  for  such  land  and  on  entries  on  the  ceded  Red  I^ke  Reservation 
in  addition  thereto  the  sum  of  three  cents  per  acre  to  repay  the  cost  of  the  drainage 
survey  thereof,  which  addition  shall  be  disposed  of  the  same  as  the  other  proceeos 
of  said  land. 

In  support  of  the  foregoing  report  your  committee  beg  leave  to 
refer  to  House  Report  1376,  Sixtieth  Congress,  first  session,  hereto 
attached. 


[House  Report  No.  187ft,  Sixtieth  CongreflB,  flnt  aeadon.] 

The  Committee  on  the  Public  Lands,  having  had  under  consideration  House  InU 
19541,  beg  leave  to  suggest  the  following  amendments  and,  as  amended,  recommend 
that  it  do  pass: 

On  page  1,  in  lines  3  to  6,  strike  out  ''that  the  ceded  Indian  lands  and  all  other 
unreserved  lands  within  the  State  of  Minnesota  the  title  to  which  is  in  the  United 
States,  including  entered  lands,  but  not  including  allotted  Indian  lands  held  under 
trust  patents,"  and  in  lieu  thereof  insert  "that  all  lands  in  the  State  of  Minnesota 
when  subject  to  entry  and  all  entered  lands  for  which  no  final  certificates  have 
issued." 

On  page  3,  in  lines  10  to  14,  eliminate  "If  the  land  sold  is  ceded  Chippewa  land 
classed  as  'pine,*  and  the  timber  thereon  has  not  already  been  sold,  there  shall  also 
be  paid  to  the  receiver  the  market  value  of  the  timber  thereon,  to  be  determined  by 
the  Secretary  of  the  Interior." 

The  bill,  if  it  becomes  a  law,  will  f^ve  to  the  State  of  Minnesota  the  right  to  treat 
public  lands  subject  to  entry  and  entered  lands  the  same  as  privately  owned  lands 
under  the  drainage  laws  of  the  State.  Thin  right  is  sought  so  as  to  enable  the  State 
to  secure  the  drainage  not  only  of  these  lands  but  also  of  large  tracts  of  lands  held 
by  settlers  in  private  owner-hip. 

The  lands  Uj  which  this  bill  applies  are  situated  in  the  northern  part  of  the  State. 
Settlement  has  advanced  ujHjn  them  from  the  south  and  occupied  large  tracts  that 
are  too  swampy  to  be  of  any  real  value  at  thi.s  time,  as  tlu^y  can  not  be  drained  for 
the  reason  that  drainage  canals  must  be  cut  across  the  land  ])eIonging  to  the  United 
States  to  secure  outlets  to  the  Red  River  of  the  North  (jr  Rainy  River.  This  can 
not  be  done  under  existing  law,  nor  can  the  public  lands  now  open  to  entry  be 
made  available  to  actual  settlers  until  some  provision  is  made  for  their  draiiiage. 
There  are,  approximately,  3,0(KJ,000  acres  of  this  swam[)y  land,  the  title  to  which  is 
in  the  United  States,  besides  large  tracts  Ixjlon^'ing  to  the  State  or  in  private  owner- 
ship. The.se  swampy  lands  arc  not  in  small  i-olateil  tracts,  but  cover  in  several 
instances  whole  townships.  A  survey  of  one  drainage  project  ha-^  been  ma<ie  by 
officers  of  the  (leol  gical  Survey  covering  about  twenty  townships,  nearly  all  of 
which  is  swampy.  (See  House  Doc.  No.  607,  59th  C'ontr.,  2d  sess. )  For  many 
years  the  lands  now  subject  to  entry  have  l>een  ope»i  for  settlement  under  the  home- 
stead laws,  most  of  them  at  $1.25  |>er  acre,  but,  tliMiigh  they  are  located  in  the 
vicinity  of  large  settlements  and  the  soil  is  goorl,  they  have  remained  unentered 
because  of  their  swampy  character. 

It  is  not  the  purfK)se  of  the  proposed  act  to  have  the  National  Government  engage 
in  the  drainage  of  any  of  these  lan<l8,  nor  to  make  it  lialije  for  any  of  the  expen.«e8 
of  such  drainage,  but  to  give  to  the  State  authority  to  drain  such  lands  at  its  own 
expense.  The  bill  aims  to  give  that  right  without  unecessarily  interfering  with  the 
National  Government  in  disposing  of  these  lands  and  without  withdrawing  the  lands 
from  settlement  and  entry. 

The  homeseeker  may  make  entry  while  a  drainage  project  is  in  progress  and  for 
about  a  year  after  the  land  has  been  reclaimed.  If  he  enters  l>efore  sale  he  is  in 
addition  allowed  three  years  within  which  to  redeem  from  the  sale.  In  view  of  the 
length  of  time  for  entry  after  reclamation  and  for  reilemption  after  sale,  it  is  thought 
unnecessary  and  not  practical  to  require  that  the  y^urcha^er  at  such  a  tax  sale  should 
comply  with  the  requirements  of  the  homestead  laws.    Such  a  requiremeDt  would 
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no  doubt  make  it  impossible  iFor  the  comities  who  must  advance  the  money  for  drain- 
age expenditures  to  secure  reimbursement  and  tend  to  defeat  the  object  of  the  pro- 
posed taw.  The  opportunity  for  entry  and  for  redemption  from  a  sale  for  a  drainage 
tax  makes  it  evident  that  very  little  ii  any  land  of  value  could  pass  to  patent  under 
such  an  act. 

It  is  believed  that  the  National  Grovemment  is  fully  protected.  It  is  provided  that 
no  patent  shall  issue  upon  any  sale  for  a  drainage  tax  until  all  fees,  commissions,  and 
purchase  price  have  been  paid  the  National  Government.  The  act  expressly  provided 
that  these  lands  are  to  be  subjected  to  the  State  laws  to  the  same  extent  and  in  the 
same  manner  as  lands  held  in  private  ownership  and  that  the  United  States  must  be 
accorded  all  the  rights,  privileges,  and  benefits  given  private  owners.  The  counties 
could  not  afford  to  direct  unnece€«ary  drainage  works  nor  assess  these  lands  unfairly. 
Such  proceedings  may  be  set  aside  on  appeal.  The  entryman  would  naturally  pro- 
tect Ills  rights  to  the  land  the  same  as  a  private  owner,  and  the  county  that  must 
advance  the  expenses  of  drainage  can  not  afford  to  make  any  assessment  so  high  as  to 
endanger  its  right  to  reimbursement  from  the  lands.  The  State  has  large  tracts  of 
swamp  lauds.  They  are  all  subject  to  the  State  drainage  law,  and  no  greater  protec- 
tion is  afforded  the  State  than  would  be  secured  the  National  Grovemment  under 
this  act. 

The  amendments  to  the  bill  recommended  by  the  committee  prevents  its  applica- 
tion to  timber  lands  of  any  value,  because  such  lands  are  classed  as  pine  and  are  not 
open  to  settlement  in  the  Chippewa  Indian  Reservations.  In  those  reservations  the 
swamp  lands  did  not  pass  to  {ke  State  under  the  swamp-land  grant,  which  covered 
nearly  all  other  swamp  lands. 

The  object  of  this  bill  is  to  make  those  lands  suitable  for  homes,  so  that  they  may 
be  disposed  of  to  actual  settlers.  It  is  not  as  liberal  in  its  provisions  as  the  irriwi- 
tion  act,  but  it  is  believed  that  it  will  accomplish  the  reclamation  not  only  of  the 
public  lands,  but  of  much  land  now  held  in  private  ownership.  Relief  of  this  char- 
acter is  greatly  needed  and  earnestly  ui^ged. 


DsPABTinEMT  OF  TEE  InTISIOS, 

Washington,  March  SO,  1908, 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  March  3,  1908, 
transmitting  H.  K.  No.  17053,  entitled  ''A  bill  to  authorize  the  drainage  of  certain 
lands  in  the  State  of  Minnesota,"  with  a  request  for  report  thereon  and  information 
as  to  the  amount  of  land  involved,  its  character,  and  status. 

The  bill  affects  all  ceded  Indian  and  other  lands  in  the  State  of  Minnesota,  title  to 
which  is  in  the  United  States,  including  entered  lands,  and,  in  brief,  provides  that 
they  may  be  included  in  State  drainage  proceedings,  and  that  canals,  ditches,  and 
other  drainage  works  may  be  construct^  thereon.  It  provides,  further,  that  the  costs 
and  expenses  of  any  drainage  project  may  be  assessed  against  and  be  made  a  charge 
upon  such  lands,  enforcible  by  sale  of  the  land;  the  purchaser  to  pay  to  the  United 
States  the  fees  and  purchase  price  fixed  for  the  land;  the  United  States  thereupon  to 
issue  a  patent  to  the  purchaser,  regardless  of  whether  or  not  he  is  qualified  to  make 
entry  of  such  land,  and  without  further  compliance  with  the  law  governing  the 
disposal  of  the  land. 

Inasmuch  as  ceded  Indian  lands  are  expressly  mentioned  in  the  bill,  it  would 
appear  that  its  provisions  were  principally  intended  to  apply  to  them. 

Congress  has  already  appropriated  $25,000  of  moneys  belonging  to  the  Chippewa 
Indians  for  a  drainage  survey  of  lands  ceded  by  the  Chippewa  Indians  which  are 
unsold  and  are  wet,  overflowed,  or  swampy  in  character,  with  a  view  to  determining 
what  portions  thereof  may  be  profitably  and  economically  reclaimed  by  drainage, 
the  number,  location,  cost,  and  extent  of  drainage  ditches,  canals,  or  improvea 
natural  water  courses  required  to  afford  drainage  outlets,  and  whether  a  suflicient 
fund  for  such  improvement  could  be  provided  by  an  increase  in  the  price  at  which 
such  unsold  ceded  lands  should  be  sold  in  the  future  (see  34  Stat.  L.,  pp.  352  and 
1083),  and  the  pending  Indian  appropriation  bill  contains  an  appropriation  of 
$10,000  for  completing  this  survey.  Pursuant  to  the  legislation  cited,  all  unsold 
Chippewa  lands  were  withdrawn  and  they  were  restored,  subject  to  drainage  charges. 

The  drainage  survey  was  made  by  oflBcers  of  the  Geological  Survey,  and  was  con- 
fined to  lands  in  the  Red  Lake  Reservation.  The  result  of  the  first  year  of  their 
work  is  found  in  House  Document  No.  607,  Fifty-ninth  Congress,  second  session. 

H.  R.  15666,  now  pending,  makes  appropriation  for  carrying  out  the  Mud  Lake 
drainage  project,  which  was  included  in  the  first  year's  survey,  and  it  is  estimated 
that  it  will  cost  $3. 26  per  acre  to  build  drainage  outlets  to  each  quarter  section  of  land 
involved  jin  said  project,  or  11,078,000  for  the  entire  project    (See  report  of  the 
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heftring  on  that  bill,  held  February  11,  1908,  the  tame  being  entitled,  "Drainage  of 
certain  lands  held  in  trust  for  the  Chippewa  Indians  in  Minnesota.") 

The  Red  Lake  Reservation  comprises  about  3,000,000  acres,  of  which  2,500,000 
acres  have  been  opened  to  settlement  and  entry  under  the  act  of  January  14,  1889 
(25  Stat.  L.,  642).  Settlers  are  required  to  pay  $1.25  per  acre  for  the  land,  except 
lands  affected  by  the  free  homes  act,  about  1,400,000  acres.  This  does  not  inclade 
the  255,000  acres  at  the  Red  Lake  Reservation  which  were  opened  under  the  act  of 
February  10, 1904  (34  Stat.  L.,  46),  where  the  settler  is  n  quired  to  pay  at  lea^t  $4  per 
acre,  and  the  lands  sold  at  the  sales  of  1904  brought  considerably  more  than  this. 

Patents  have  issued  for  about  700,000  acres  of  these  Red  Lake  lands,  and  there  are 

Srobably  825,000  acres  included  in  original  homestead  entries,  final  jproof  on  wEich 
as  not  been  made,  and  about  1,730,000  acres  are  still  unappropriated.  In  all  there 
are  about  2,555,000  acres  of  Red  Lake  lands  subject  to  the  bilL  The  character  of 
these  lands  is  kuown  to  be  largely  swampy.  * 

The  terms  of  the  bill  are  not,  however,  confined  to  these  Red  Lake  lands.  There 
are  in  the  neighborhood  of  500,000  acren  on  other  ceded  Chippewa  reservations,  which 
are  affected  by  the  bill.  It  is  believed  that  these  lands  are  not  as  swampy  as  those  on 
the  Red  Lake  Reservation. 

Ceded  Chippewa  lands  are  classified,  under  the  act  of  January  14,  1889  (25  Stat. 
L.,  642),  as  amended  by  the  act  of  June  27,  1902  (32  Stat.  L.,  400),  as  ''pine"  and 
"agricultural."  A  large  part  of  the  pine  timber  has  been  sold  and  is  being  cut  under 
the  contracts.  The  timber  on  about  50,000  acres  was  offered  for  sale  in  1904,  but  was 
not  sold  for  want  of  bidders.  This  timber  has  been  steadily  increasing  in  value. 
The  minimum  price  fixed  by  law  is  $5  per  M  for  white  and  $4  per  M  for  Norway, 
but  the  timber  is  worth  much  more  than  this.  After  the  timber  has  all  been  cut, 
the  land  is  thrown  open  to  homesteaders  at  $1.25  per  acre.  The  money  received 
lor  this  timber  and  land  is  held  in  trust  for  the  benefit  of  the  Indians. 

The  entire  area  of  unappropriated  and  unreserved  lands  in  said  State  on  July  1, 
1907,  was  2,154,255  acres,  and  tnere  are  included  in  original  homestead  entries,  proof 
on  which  has  not  been  made,  about  2,500,000  acres  more.  These  figures  include 
ceded  Chippewa  lands.  Existing  Indian  reservations  include  887,738  acres,  and 
about  560,000  acres  additional  are  allotted  to  Chippewa  Indians.  The  legal  title  to 
these  lands  is  in  the  United  States;  patents,  however,  have  issued  to  the  Indian 
allottees,  the  United  States  holding  the  fee  for  twenty-five  years  in  trust  for  the 
Indians.  The  reservation  for  the  Minnesota  National  Forest  covers  about  300,000 
acres.     So  that  there  are  in  the  neitrhborhood  of  H,4(;0.00()  acres  affectcnl  by  the  bill. 

The  character  of  the  unappropriated  and  unreserved  lands  is  j^tated  on  pages  13 
and  14  of  the  inclosed  circular  to  be  timber,  brush,  agri<ultnral,  and  swamp,  the 
word  **8wamp"  applying  to  a  large  part  of  these  lands.  It  is  believed  that  the  lands 
entered  are  of  a  better  character. 

The  drainage  laws  of  the  Statf'  of  Minnesota  are  found  in  chapter  230,  pages  303  to 
341,  inclusive,  Laws  of  Minnesota,  1905.  Tlwy  |.n)vid«\  in  brief,  for  the  filing  of  a 
petition  with  the  county  auditor  setting  ff>rth  tlie  necc.-sity  of  the  drainaiie  projtvt, 
for  a  hearing  after  notice  for  a  d!aina<:«'  survey,  for  the  construetion  of  drainage 
works  by  the  board  of  county  cominis^iMiHrs,  for  the  as^esMnent  of  benefits  and 
award  of  damages,  the  as^ej-Muent  of  benefits  to  bear  iutere-t  at  the  rate  of  e}  f>er  cent 
per  annum  until  j)aid,  and  to  be  a  lien  upon  the  land,  j.ayment  to  be  made  in  ten 
annual  payments. 

As  indicated  abov,  a  large  part  of  the  ceded  Indian  and  public  lands  remaining 
undisposed  of  is  swampy  in  chaiacter,  and  it  would  undoubtedly  expedite  their 
disposal  to  include  them  in  a  drainage  project,  as  well  as  ])enefit  the  community  in 
which  the  land  is  located. 

There  are  a  number  of  minor  objections  which  mitrht  l>e  urtred  to  the  form  and 
provisions  of  this  bill,  but  these  ol-jections  are  largely  met  in  H.  K.  19541,  which  was 
evidently  introduce<l  a.'^a  substitute  for  the  bill  nii'ler  c  f)n-id<ration.  Said  bill  con- 
tains two  features  which  I  believe  should  l>e  modi  lied.  1  am  of  theo)>inion  that  the 
State  drainage  laws  should  not  apply  to  lands  \n  hirb  are  not  subject  to  entry.  There 
are  in  the  Ked  Lake  Reservation  a  number  of  townshij)^  the  survey  of  whirh  ha«*  not 
yet  been  accepted,  and  until  the  survey  is  accepted  the  lands  ran  not  be  ent^^nni. 
To  permit  the  extension  of  the  drainage  laws  r.vt-r  su(  h  lands  would  cut  out  the 
privilege  of  settling  thereon  and  accjuiring  title  under  tlu'  onliuary  homestead  laws. 
Furthermore,  the  provision  found  in  section  5  of  the  hill  for  the  disf)Osal  of  Chip- 
pewa pine  lands  provides  a  new  method  for  the  di?-posal  ..f  said  lands.  At  present 
said  lands  are  disposable  only  in  accordance  with  the  provisions  of  the  act  of  June 
27,  1902  (32  Stat.  L.,  400),  known  as  the  Morris  Act,  under  which  the  pine  on  said 
lands,  after  due  notice  given,  are  subject  to  diiJDO^al  under  sealed  bids. 
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I  have,  therefore,  to  saggest  that  in  lieu  of  the  words  found  on  page  1,  lines  3  to 
6,  **  that  the  ceded  Indian  lands  and  all  other  unreserved  lands  within  the  State  of 
Minnesota,  the  title  to  which  is  in  the  United  States,  including  entered  lands  but 
not  including  allotted  Indian  lands  held  under  trust  patents,"  be  eliminated  and 
in  place  thereof  there  be  substituted  the  words  "that  all  lands  in  the  State  of  Min- 
nesota, when  subject  to  entry,  and  all  entered  lands  for  which  no  final  certificates 
have  issued." 

I  have  further  to  suggest  that  the  following  sentence  on  page  3,  lines  10  to  14 
thereof,  be  eliminated: 

'*If  the  land  sold  is  ceiled  Chippewa  land  classed  as  *  pine,'  and  the  timber  thereon 
has  not  already  been  sold,  there  shall  also  be  paid  to  the  receiver  the  market  value 
of  the  timber  thereon  to  be  determined  by  the  Secretary  of  the  Interior." 

If  said  H.  R.  19541  is  amended  in  the  particulars  mentioned  its  provisions  will 
extend  to  lands  in  the  State  subject  to  entry  and  those  which  have  been  entered  and 
on  which  final  certificates  have  not  yet  issued,  being  in  the  neighborhood  of  4,700,000 
acres;  and  furthermore,  there  are  about  450,000  acres  which  will  be  opened  to  entry 
in  the  future.     This  amount  includes  unsurveyed  lands  and  lands  classified  as  pine. 

If  the  bill  is  amendeil  in  the  particulars  referred  to,  the  Department  has  no  oDJec- 
tion  to  interpose  to  its  enactment  into  law. 

Very  respectfully,  James  Rudolph  Gakfield, 

Secretary, 

Hon.  F.   W.  MONDELL, 

Qiairmanf  Committee  on  the  Public  LandSf 

House  of  RepreserUativei* 

o 


60th  Congress,  }  SENATE.  J     Report 

Ist  Session.      |  /    No.  574. 


SAFETY  OF  PUBLIC  AND  PRIVATE  SCHOOL  BUILDINGS 
IN  DISTRICT  OF  COLUMBIA.. 


April  28,  1908.— Ordered  to  be  printed. 


Mr.  BuRKETT,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

KEPORT. 

[To  accompany  S.  R.  119.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
Senate  resolution  (S.  R.  119)  to  inquire,  in  such  maimer  as  in  its 
judgment  might  be  best,  whether  the  public  and  private  school  build- 
ings in  the  District  of  Columbia  are  safe  against  fire,  and  if  not,  to 
report  by  bill  or  otherwise  what  action  should  be  taken  for  the  pro- 
tection of  the  District,  beg  leave  to  report  as  follows: 

Communications  were  directed  to  the  president  of  the  school  board, 
the  Conmiissi  oners  of  the  District  of  Columbia,  the  superintendent  of 
schools,  and  the  chief  of  the  fire  department,  and  from  them  your 
committee  is  informed  that  the  chief  of  the  fire  department  is  at 
present  engaged  in  a  systematic  inspection  of  the  various  school 
Duildings  in  the  District  of  Columbia  tor  the  purpose  of  determining 
what  is  necessary  for  their  proper  fire  protection.  His  examination 
has  now  covered  about  one-half  of  tne  school  buildings,  as  your 
committee  is  informed,  and  his  reports  and  recommendations  have 
been  forwarded  to  the  Commissioners  of  the  District  of  Columbia  and 
by  them  to  the  board  of  education  for  its  consideration.  A  copy  of 
his  letter  addressed  to  the  chairman  of  the  subcommittee  to  whom 
this  matter  was  referred  is  as  follows: 

Headquarters  Fire  Department,  District  op  Columbia, 

WashiiigUm^  April  25,  1908. 

Dear  Sir:  In  reply  to  your  letter  of  the  24th  instant.  I  have  the  honor  to  state  that 
on  March  7, 1908,  by  direction  of  the  Commissioners  of  the  District  of  Columbia,  I  began 
a  systematic  inspection  of  the  various  school  buildings  in  the  District  of  Columbia  for 
the  purpose  of  determining  what  was  neccessary  for  tneir  proper  fire  protection.  This 
work  has  necessarily  been  done  without  interference  with  my  regular  departmental 
duties  and  has  not  yet  been  completed.  Up  to  the  present  time  I  have  inspected 
98  school  buildings  and  forwarded  reports  and  recommendations  thereon  to  the 
Commissioners. 

Experience  has  demonstrated  to  me  that  the  most  dangerous  points  in  any  building 
in  event  of  fire  are  the  basements  and  stairways,  and  especially  is  this  the  case  with 
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regard  to  school  buildings.  Smoke,  gases,  and  flames  would  rapidly  ascend  from  the 
b«^ments  up  the  stairways  and  for  this  reason  nothing  of  an  mflanmiable  material 
should  be  kept  in  school  basements  and  such  basements  should  be  made  as  nearly 
fireproof  as  is  possible. 

All  lathed  and  plastered  ceilings  in  school  basements  should  be  made  fireproof. 
This  can  readily  be  done  by  first  covering  the  ceilings  with  asbestos,  then  tacking 
1-inch  wooden  strips  over  the  asbestos,  and  then  placing  metal  sheets  over  the  wooden 
strips.  The  metal  strips  should  be  lap  seamed.  In  many  instances  I  have  found 
that  school  basements  are  in  very  bad  condition.  Plastermg  has  fallen  off  the  ceil- 
ings, leaving  the  laths  exposed,  and  in  some  cases  the  ceilings  are  not  even  lathed 
or  plastered  and  the  joists  and  flooring  overhead  are  left  unprotected.  Again,  too, 
school  basements  were  found  to  be  filled  with  old  desks,  chairs,  lumber,  and  other 
combustible  material,  which  I  have  recommended  removed  at  once.  Under  present 
conditions  a  fire  originating  in  the  basement  would  have  no  difficulty  in  advancing 
with  great  rapidity  and  effectually  prevent  the  use  of  exits. 

Wherever  practicable  fire  drills  were  held  in  all  of  the  schools  visited  by  me  and  in 
approximately  all  of  them  there  was  found  to  be  congestion  at  the  exits.  To  remedy 
this  condition  I  have  recommended  that  the  school  rooms  on  the  first  floor  of  eacn 
building  be  provided  with  exits  so  that  it  will  not  be  necessary  for  the  pupils  therein 
to  use  the  main  hall  or  stairwavs-in  case  of  emergency.  This  arrangement  would  per- 
mit the  children  on  the  upper  floor  to  have  a  free  and  unobstructed  exit  from  the  build- 
ing and  would  remove  the  danger  of  the  pupils  on  the  first  floor  being  knocked  down 
and  trampled  upon  in  event  of  fire  or  panic.  Particular  attention  is  invited  to  the  fact 
that  in  a  great  many  school  buildings  kindergarten  classes  are  held  on  the  first  floor,  the 
ages  of  the  pupils  ranging  from  4  to  6  years.  Children  of  this  tender  age  are  generally 
slow  of  though  and  action  and  it  is  for  their  particular  benefit  that  these  special  exits 
are  recommended. 

The  exits  referred  to  can  be  secured  by  cutting  down  a  window  or  windows  to  the 
level  of  the  floor,  placing  doorways  therein,  and  providing  a  platform  with  steps  and 
hand  rails  to  the  ^und.  In  many  cases  the  conditions  are  such  that  two  rooms  can 
be  emptied  through  one  exit. 

It  has  also  been  recommended  that  electric  fire-alarm  signals  be  installed  in  each 
school  building,  with  striking  stations  on  each  floor  and  in  the  basement.  Daring 
the  course  of  my  investi^tions  I  found  a  lack  of  uniformity  with  reference  to  the 
signals  for  fire  drills,  and  in  some  instances  signals  were  misunderstood,  and  in  others 
certain  pupils  apparently  failed  to  hear  the  signals.  At  the  conclusion  of  my  inspec- 
tion of  the  public  schools  it  is  my  intention  to  recommend  a  s>'8tem  of  fire  drills 
which  will,  I  believe,  be  of  great  advantage. 

The  placing  of  lire  extinguishers  at  easily  accessible  j)oints  in  every  school  building 
has  V^een  recommended.  AVith  these  devices  at  hand  incipient  fires  can  be  promptly 
extinguished. 

A  groat  many  of  the  school  buildings  were  found  to  be  provided  with  wooden  stair- 
ways and  in  the  basements  the  space  under  these  wooden  stairways  was  found  to  be 
neither  lathed  nor  plastered  ancl  the  stair  carriages  and  steps  completelv  ex|X>8ed. 
This  is  extremely  dangerous,  as  with  almost  incre(lil)le  rapidity  a  fire  would  confnime 
these  stairways  and  the  smoke  and  gases  incident  thereto  would  prevent  the  use  of 
the  exits  by  the  schfX)l  children.  It  has  Ijcen  recommended  and  urged  that  all  wooden 
stairways  in  school  buildings  be  torn  out  and  replaced  l)y  iron  or  iireprfK)f  stairs. 

The  fire  escapes  at  present  installed  on  sch'K)l  buildings  arc  entirely  inadequate  and 
so  designed  as  to  be  practically  useless.  The  majority  of  these  escapes  are  of  the  so- 
called  *•  vertical  ladder"  t\T)e,  and  wouM  Ix*  dangerous  for  use  by  trained  firemen,  to 
say  nothing  of  women  and  cnildren.  It  has  been  recoimmnded  that  these  fire  escapes 
be  torn  down  and  replaced  by  escapes  better  designed  for  sf  liool  ])nrposes.  Particular 
attention  has  been  called  to  the  constructions  of  thes(Mscapes,  audit  has  been  rtx!om- 
mended  that  the  platforms  thereof  beat  least  18  inclns  wider  than  the  regulation 
platfonns;  that  the  ladders  be  not  vertical,  but  haye  su(  h  a  slant  as  to  render  descent 
and  ascent  c)f  them  as  easy  as  possible;  that  windows  hading  onto  the  escapes  be  cut 
down  so  as  to  permit  easy  access,  and  that  eyerything  possible  be  done  to  render  the 
escapes  adaptal^le  for  use  by  women  and  children. 

In  one  instance,  in  a  comparatively  new  s<  hool  building,  it  was  found  that  the  upper 
portion  of  the  heating  plant  liad  fallen  in,  leavimr  an  o])ening  in  the  same.  Had  it 
not  been  for  the  fact  that  the  ceiling  over  this  plant  was  made  tirepnK)f  a  serious  lire 
might  have  resulted.  It  was  recommended  that  no  lire  be  built  in  this  plant  until 
the  same  was  placed  in  proper  condition.  The  defect  in  this  heating  plant  indicated 
to  me  that  other  heating  plants  in  the  i^ublic  scho<»ls,  <  specially  the  older  ones,  might 
have  equally  dangerous  defects  which  would  not  be  apparent  to  the  casual  observer 
or  one  not  versed  in  such  matters.    I  recommended,  therefore,  that  before  Ubua opening 
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of  the  next  school  year  the  heating  plants  in  all  school  buildings  be  thoroughly  exam- 
ined by  an  exnert  in  the  installation  and  operation  thereof,  and  that  any  defects  bo 
properly  remedied. 

In  twelve  schools  structural  and  other  conditions  were  such  as  to  force  me  to  recom- 
mend that  their  use  for  school  purposes  be  discontinued.  I  deem  it  proper,  however, 
to  state  that  the  great  majority  of  the  remaining  buildings  can  be  made  safe  without 
extraordinary  expense,  as  is  indicated  in  my  reports. 

In  order  that  you  may  have  a  better  understanding  of  the  work  which  is  being  done, 
I  inclose  herewith  a  copy  of  my  report  on  the  Miner  School  building.  If  you  desire 
I  will  furnish  you  with  a  copy  of  my  report  on  each  building  inspected,  and  I  believe 
they  would  be  of  assistance  to  yourself  and  your  committee  in  the  course  of  your 
inspections. 

The  reports  and  recommendations  are  forwarded  by  me  to  the  Conmiissioners  and 
by  them  to  the  board  of  education  for  its  consideration.  I  have  not  been  advised  as  to 
what  has  or  is  being  done  to  carry  out  the  recommendations  and  suggestions  thus 
placed  before  the  board. 

If  I  can  be  of  any  further  service  to  you  or  to  the  conmiittee,  I  trust  you  will  not 
hesitate  to  call  upon  me. 

Respectfully,  Wm.  T.  Bblt^ 

Chief  Engineer. 

Hon.  E.  J.  BUKKETT, 

United  States  Senate,  Washington^  D.  C. 


Headquarters  Fire  Department,  District  op  Columbia, 

Washington  J  April  21,  1908, 

Dear  Sir:  I  have  the  honor  to  report  that  in  accordance  with  your  instructions 
I  have  visited  the  Miner  School,  located  at  Seventeenth  and  Church  streets,  NW., 
and  made  a  thorough  inspection  of  the  same  for  the  purpose  of  determining  what  is 
necessary  for  its  proper  fire  protection. 

I  find  this  building  to  be  a  three-story  brick  structure,  containing  ten  class  rooms 
and  one  assembly  hall,  The  building  is  provided  with  two  wooden  stairways,  each 
6  feet  7  inches  wide.  I  recommend  that  these  wooden  stairways  be  torn  out  and 
replaced  by  iron  or  fireproof  stairways.  If  this  is  not  done  the  necessary  fire  escapes 
should  be  erected  on  this  building  to  enable  the  teachers  and  pupils  to  escape  in  event 
of  fire. 

I  am  advised  that  this  building  is  a  rented  building  and  does  not  belong  to  the  Dis- 
trict ^vernment. 

Attic. — I  find  that  the  attic  of  this  building  is  filled  with  old  furniture  and  other 
combustible  material.  This  should  be  cleaned  out  at  once  and  nothing  of  an  inflam- 
mable nature  kept  in  this  attic. 

Third  floor. — 1  recommend  that  the  wooden  box  stairway  leading  to  the  attic  be 
torn  out  and  the  open  space  in  the  ceiling  be  lathed  and  plaster^.  It  is  further 
recommended  that  a  vertical  ladder  be  placed  in  the  cloakroom  adjoining  room  No.  12, 
to  lead  to  this  attic. 

I  recommend  that  one  3-gallon  fire  extinguisher  be  placed  on  this  floor. 

I  recommend  that  one  10-foot  ceiling  hook  be  placea  on  this  floor. 

Second  floor. — I  recommend  that  one  3-gallon  nre  extinguisher  be  placed  on  this 
floor. 

First  floor. — I  recommend  that  one  3-gallon  fire  extinguisher  be  placed  on  this  floor. 

BasemeT),t. — I  recommend  that  one  3-gallon  fire  extinguisher  be  placed  in  the  base- 
ment. 

The  space  under  the  entrance  stairway  is  partitioned  off  as  a  storeroom.  It  is  filled 
from  the  floor  to  the  ceiling  with  old  desks,  chairs,  etc.  These  should  be  at  once 
removed.  The  plastering  has  fallen  off  the  ceiling  of  this  space  and  the  laths  are  ex- 
posed.    The  partition  to  this  space  should  be  torn  down  at  once. 

In  the  room  formerly  used  as  a  coal  and  wood  room  there  is  a  wooden  partition  and 
there  are  many  other  wooden  partitions  in  the  l>asement. 

1  find  that  the  wooden  air  ctucts  in  the  basement  are  in  very  bad  condition.  The 
plastering  has  fallen  off  the  same  and  the  laths  are  exposed. 

In  the  cold-air  room  there  is  a  gas  meter  kept  in  a  small  cupboard.  The  top  of  the 
same  is  not  protected  by  metal  or  otherwise. 

In  the  partition  in  the  rear  of  the  furnace  on  the  west  side  of  the  basement  the 
studding  and  laths  are  exposed. 
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None  of  the  ceiiinffl  in  the  basement  are  asbeetoe  and  metal  lined,  and  in  some 
places  the  plastering  has  fallen  off  and  the  laths  are  exposed;  particularly  is  this  the 
case  in  the  rear  of  the  furnace. 

There  is  an  accumulation  of  inside  window  shutters  in  this  basement. 

Under  the  north  stairway  in  the  basement  over  one-half  of  the  plastering  has  fallen 
on.  leaving  the  laths  exposed. 

In  addition  to  the  regular  heating  plant  three  Smead  schoolroom  heateis  are  used. 

In  the  boy's  playroom  is  a  large  number  of  old  desks  and  chairs — a  hundred  or  more. 

There  are  two  doors,  one  in  the  boy's  play  room  and  one  in  the  girl's  play  room, 
which  open  inward  instead  of  outward. 

Coal  and  wood  are  kept  in  compartments  about  40  feet  away  from  the  school 
building  proper.  A  passageway  with  a  wooden  ceiling  extends  from  these  compart- 
ments to  the  school  building;. 

In  its  present  condition  I  regard  this  basement  as  one  of  the  most  dangerous  from 
a  fire  standpoint  of  view  that  has  been  inspected  by  me.  I  would  call  attention,  too. 
to  the  fact  mat  on  February  1,  1901,  the  records  of  this  office  show  that  a  fire  occurrecl 
in  this  building,  originating  in  the  heating  plant,  which  occupied  the  attention  of  the 
fire  department  for  an  hour  before  it  was  extinguished.  Fortunately,  the  janitor 
discovered  the  fire  almost  at  its  outbreak  and  gave  such  warning  that  itie  pupils  in 
the  building  escaped  without  injury. 

It  is  recommended  that  the  use  of  this  building  for  school  purposes  be  discontinued 
at  once  and  not  resumed  until  the  entire  basement  has  been  torn  out  and  replaced 
with  a  fireproof  construction.  The  new  basement  should  have  fireproof  ceilinps 
throughout  and  a  sufficient  number  of  exits  to  enable  those  in  the  same  to  escape  m 
event  of  fire.  The  heating  plant  and  all  coal  and  wood  should  be  on  the  outside  of 
the  building. 

Respectfully,  Wm.  T.  Belt, 

Chief  Engineer, 

Hon.  Henry  B.  F.  Macfarland, 

Commissioner,  District  of  Columbia, 

The  reply  of  the  superintendent  of  schools  to  the  chairman  of  the 
subcommittee  is  as  follows,  and  contains  as  an  appendix  a  condensed 
statement  of  the  fire  chiefs  report  for  53  buildings,  together  with  an 
estimate  prepared  by  the  board  of  education  designed  to  meet  the 
emergency  fire  protection,  and  also  a  report  of  the  superintendent  of 
schools  to  the  president  of  the  board  of  education  made  on  March  11, 
with  reference  to  the  safety  of  public  school  buildings: 

Board  of  Education  of  the  District  of  Columbia, 

WashiJigton,  D.  C,  April  23,  1908. 

My  Dear  Mr.  Burkett:  Referring  to  your  inquiry  this  morning  in  regard  to 
fire  protection  for  the  public  schools,  I  am  sending  von — 

First.  A  copy  of  the  report  which  I  made  on  March  11,  190S,  in  regard  to  the  safety 
of  our  public  school  buildings  with  certain  nHommendations. 

Second.  The  reportsof  William  T.Beit,  chief  enjrineer  of  the  fire  department,  on 
the  condition  of  certain  school  buildings  recently  in^^pected  by  him,  witn  his  recom- 
mendations as  to  what  should  be  done  to  make  them  safe.  These  buildings  are 
Garfield,  (look,  Hillsdale.  Mott,  Himey  Annex,  Benning,  Threlkeld,  Bur\'ille,  Poto- 
mac, McConnick,  and  Johnson  Annex. 

Third.  A  condensed  statement  of  the  n^ports  of  the  fire  chiff  for  53  buildings  so  far 
examined  by  him;  and, 

Fourth.  A  copy  of  the  supplementary  estimates  proparfd  by  the  board  of  education 
and  submittod  to  the  Commissioners  and  bytln-m  to  Omgn'ss.  d«*sign('d  to  cover  the 
ch'wl  defects  in  our  school  buildings.  As  1  stat^-d  to  you  this  morning,  thesf*  <^timates 
for  fire  protection  were  incorporated  by  the  Scnatf  Appropriations  Committee  in  the 
District  bill,  which  is  to  come  before  you  this  weok.  In  my  opinion,  if  you  ean  hold  in 
conference  these  items  it  will  practically  solv^'  the  question  of  fire  prot«-eti(»n,  so  far 
as  existing  building  are  concerned,  and  this  opinion  is  <har«'d  by  the  president  of 
the  Ixmrd  of  education,  and  I  am  quite  sure  would  Im-  indorsed  by  the  Engineer  Com- 
missioner, and  seems  to  me  a  simple  way  of  d'tcrmining  a  matter  which  is  of  vital 
importance  to  the  safety  of  our  pupils. 

The  supplementary  estimates  to  which  1  referred  are  emU^died  in  the  District  of 
Columbia  appropriation  bill,  as  reported  to  the  Senate,  on  page()3,  line  25;  page  64, 
lines  1  to  19,  incluflive,  and  page  65,  lines  1  to  10,  inclusive. 
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Any  further  information  on  this  subject  I  shall  be  glad  to  submit  to  you,  as  I  have 
conferred  with  the  president  of  the  board,  and  he  is  extremely  desirous  that  you  should 
be  in  possession  of  all  the  facts  in  the  case. 

Kindly  ask  your  clerk  to  have  returned  to  us  the  reports  of  the  fire  chief,  which  are 
a  part  of  our  files. 

Very  respectfully,  A.  T.  Stuart, 

Superintendent  of  Schools. 

Hon.  E.  J.  BURKBTT, 

United  States  Senate,  Washington^  D.  C. 


Board  op  Education  op  the  District  op  Columbia, 

Washington,  D.  C,  March  11,  1908. 
My  Dear  Captain  Oyster:  I  have  the  honor  to  transmit  to  you^  for  the  information 
of  the  board  of  education,  a  summary  of  the  reports  of  the  supervising  principals  and 
principals  of  high  schools  in  response  to  certain  inquiries  relative  to  the  safety  of 
school  buildings  in  the  event  of  nre. 

The  following  facts  are  shown  in  regard  to  school  buildings  owned  by  the  District: 

I.  Two-story  frame  buildings  with  wooden  stairways. — Six-room  building,  Garfield; 
4-room  buildings,  Chevy  Chase,  Reservoir,  Birney  Annex,  Langdon,  and  Reno;  2- 
room  building,  Burville;  used  by  grade  classes  and  for  manual  training,  Johnson  An- 
nex, 4  rooms;  used  for  manual  training  only,  4  rooms,  High  Street  and  Hillsdale. 

II.  One-story  frame  buildings. — Two  rooms,  Bennine  Road,  Ivy  City,  Congress 
Heights  Annex,  Military  Road;  one  room.  Conduit  Road,  Good  Hope,  Tenley  Annex, 
Fort  Slocum,  and  Chain  Bridge  Road. 

III.  Brick  buildings  with  two  wooden  stairways. — Eight-room  buildings,  Banneker, 
Logjan,  Ambush,  Garrison,  Giddings,  Phelps,  Towers,  Amidon,  Jackson,  Madison, 
Blair,  Brightwood,  Monroe,  Takoma,  Tenley,  Blake,  Carbery,  Magruder,  Phillips, 
Wonnley,  Van  Buren.  The  Brookland,  a  12-room  building,  has  wooden  stairways 
in  the  old  part  and  slate  stairs  in  the  new  part.  The  Mott,  a  lO-room  building,  is  part 
wood  and  part  brick,  with  wooden  stairways.  The  Cranch,  although  having  fire- 
proof stairs  m  the  new  part,  had  left  in  it  an  old,  steep,  and  dangerous  wooden  stairway. 

rV.  Buildirws  with  only  a  single  stairway. — The  Thomson  and  Van  Buren  Annex 
are  3-story  buildings  with  two  classes  on  each  floor  and  heated  by  furnaces.  The  stairs 
are  fireproof. 

The  Dent,  a  new  8-room  building,  has  but  one  stairway  leading  to  the  second  floor. 
This  stairway,  while  fireproof,  is  steep  and  slippery,  with  narrow  treads  and  high 
risers. 

The  Potomac,  Threlkeld,  Hamilton,  McCormick,  Woodburn,  Benning,  Langdon, 
Reservoir,  Chevy  Chase,  Birney  Annex,  Garfield,  Burville,  and  Hillsdale  have  each 
a  single  wooden  stairway. 

Those  of  Garfield,  McCormick,  Benning,  Potomac,  and  Burville  are  especially  bad. 

The  Garfield  is  a  6-room  frame  structure  with  only  one  stairway  and  a  front  door  open- 
inginward.    This  is  a  very  dangerous  condition. 

The  Berret  is  a  3-story  9-room  building,  with  only  one  stairway,  which,  however, 
is  fireproof. 

The  Johnson  Annex  is  a  frame  building,  with  two  wooden  stairways.  The  doors 
leading  from  the  school  jooms  to  the  stairways  open  inward.  The  rooms  are  heated 
by  stoves.  A  cooking  school,  a  manual  training  shop,  a  kindergarten,  and  a  sixth- 
grade  class  occupy  this  building. 

Arrangements  are  being  made  to  rent  storerooms  in  the  neighborhood  for  the  manual 
training  and  cooking  schools  so  as  to  place  the  two  remaining  classes  on  the  first  floor. 

High  Street  building  is  a  4-room  frame  structure,  used  for  manual  training  only. 
It  is  old,  out  of  repair,  and  dangerous. 

V.  Buildings  heated  by  stoves. — Johnson  Annex,  Potomac,  High  Street,  Threlkeld, 
Chain  Bridge  Road,  Hamilton,  Burville,  Ivy  City,  Fort  Slocura,  Garfield,  Mott,  Con- 
duit Road,  Good  Hope,  old  building  on  Langdon  site,  Benning,  Van  Buren  Annex, 
Benning  Road,  Bunker  Hill  Road,  Military  Road,  Hillsdale. 

Under  date  of  January  13, 11)04,  I  reported  to  the  i^oard  of  education,  through  the 
chairman  of  the  Committee  on  Buildings,  all  the  conditions  recited  above,  and  certain 
others.  My  report,  a  copy  of  which  1  append,  was  duly  received  by  the  board  of 
education  and  on  January  16,  1904,  transmitted  to  the  Commissioners,  with  certain 
recommendations,  among  them  "the  necessity  of  replacing  all  wooden  stairways  as 
soon  as  possible  with  inm  or  slate,"  and  calling  attention  to  "the  importance  of  the 
estimate  of  $5,000  for  extending  the  telephone  service  to  every  schoolhouse  as  an 
additional  protection  against  fire." 
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As  a  result  of  this  action  of  the  board  of  education  the  Commissioners  succeeded  in 
securing  an  appropriation  for  replacing  the  wooden  stairways  in  the  Thomson,  Cook, 
Randall,  and  Van  Buren  Annex  with  fireproof  stairways,  and  obtained  appropriatioDS 
from  time  to  time  which  have  made  it  possible  to  connect  all  our  school  buildingB 
with  a  satisfactory  telephone  service. 

With  the  exceptions  noted,  however,  none  of  the  wooden  stairways  have  been 
removed  and  none  of  the  frame  buildings  abandoned  for  lack  of  necessary  appropri- 
ations. 

I  have  recited  briefly  the  chief  conditions  in  our  schools  which  constitute  elements 
of  danger  to  the  pupils  in  attendance  upon  the  buildings  named.  These  conditions 
should  be  remedied  at  the  earliest  possible  moment. 

In  justice  to  the  boards  of  education  and  the  District  Commissioners,  past  and  pres- 
ent, who  have  been  rc^sponsible  for  the  material  conditions  of  the  schools,  it  is  only 
fair  that  the  public  should  know — 

First.  That  the  buildings  insufficiently  protected  from  fire  are  few  compared  with 
the  whole  number  of  school  buildings,  and  have  been  continued  in  use  only  because 
of  sheer  inability  to  secure  better  quarters. 

Second.  All  the  buildings  in  which  are  assembled  large  numbers  of  pupils,  includ- 
ing high  schools,  are  provided  with  fireproof  stairways  and  ample  exits. 

This  is  true  of  all  of  the  8-room  buildings,  except  those  noted,  and  all  of  the  larger 
ones.  The  high  schools,  in  which  are  housed  the  greater  number  of  pupils,  are  pro- 
vided with  several  iron  or  slate  stairways  and  numerous  exits. 

Third.  Few  of  our  buildings  are  of  greater  height  than  two  stories. 

Fourth.  All  buildings  are  directly  connected  with  fire-alarm  headquarters  by  tele- 
phone. 

Fifth.  All  exterior  doors  commonly  used  as  exits  by  pupils  open  outward,  with  two 
exceptions. 

Sixth.  Regulations  which  have  been  in  force  for  a  number  of  years  require  that  all 
outside  doors  shall  be  unlocked  and  unbolted  during  school  sessions;  that  fire  frills 
shall  be  had  every  two  weeks,  without  warning;  that  interior  doors,  those  of  cloakrooms 
and  schoolrooms,  shall  not  only  be  unlocked,  but  open  during  school  hours,  and  that 
janitors  shall  not  permit  the  accumulation  of  waste  paper  or  other  inflammable  mate- 
rials, esp)ecially  in  basements. 

I  have  no  doubt  that  the  rigid  inspection  of  our  schrx)lhouse8  now  going  on  by  the 
school  authorities  and  by  the  agents  c>f  the  District  government,  and  the  contemplated 
investigation  by  a  romrnittee  of  Congress,  will  reveal  many  unsuspected  conditions  of 
danger  to  the  iiniuitc-sof  sf'h«K>l  ImiMiiigs,  which  should  result  in  an  early  appropria- 
tion by  Congres^sof  nionev  sufliciont  to  speedily  corroft  the  w<»rst  conditions. 

l-^stiniutcs  already  in  llie  haii«ls  of  the  Appn'priaiion  Connuiltees  call  for  the  erec- 
tion '(f  buildings  In  supcTscdi^  iho  Thonisr.n.  (iailichl.  Johnson  Annex,  and  Potomac 
Schools,  and  buildings  are  now  in  coinsc  (.t  erection,  which  will  make  it  possible  lo 
vacate  the  Mott  and  McCormick. 

1  have  nia<le  no  detailed  rcicrcncc  to  ihc  <h'ricicnci('S  of  rented  buildings,  for  it 
may  be  said  without.  rjualiiicalioH  tIkH  jic  buil'lmi:  rented  l)y  the  District  for  scIuxjI 
purjx»s<*s  is  adapte.l  t'>  such  u>e-.  either  from  the  .-ijiKijx.ini  of  convenienc^o  or  Siifetv. 
I'Vw  of  the  properties,  however,  are  nioic  ihaii  two  >toii<'<  and  none  of  them  contain 
any  great  inimber  of  pupils  at  any  otie  linie.  bfiii_r  u~e.l  inr  manual  training,  <xH.)k- 
ing.  etc. 

None  of  ihesf.'  rented  properties  are  .-iiITk  icnilv  proxidecj  with  Siife  stairways  in 
the  event  of  an  alarm  <;f  any  kind.  An  utin.-nal  (h-inaiHl  I't  nMited  rooms  f<-)r  gehrK>l 
usi^'s  lias  been  cau.-e(l  within  tlie  la-i  f....  y.-ii-  i)y  (lie  operation  of  the  coinpulsorv- 
atietidance  law  and  thr*  lei:al  reipiir'-i'icni  ihji  no  .-.JkimI  above  the  second  grade 
shall  \)o  a  half-day  school.  This  lia-  made  it  ne« c^-ary  to  rent  many  outside  build- 
ings for  temporary  us<'.  none  of  wl)i<  li.  a-  I  lui\e  -!at<"l.  are  inlly  adapted  to  the  pur- 
p<>s<'s  of  the  scho(.l. 

I  call  your  sj>ecial  attention  to  reports 

Of  Supervi.-inL'  I*rinc![)a'  I5lack.  in  reL:ar«l  to  the  condiiion-  at  the  Petworth  Annex 
ami  the  rented  room  occupied  b\'  a  kinderLMrten  at   Ihi-jln  wo(m1  Park. 

Of  Su|)ervisinL'  Principal  Piiii*  r.-on.  <•!  c .u'litjon-  in  Franklin  and  Thomson  schools 
and  iTni<le(piate  lire  escape.--. 

Of  Supervising  Priticipal  <laik.  of  <  ondiiion- ai  Jolm-'.n  Ante  \  an<l  Berret  an<l  the 
need  of  lirepro«»ting  of  c.  diiuj  ov<r  l)od<t>  in  tie-  I'.  .r«  »■  and  <irant  schfHjls.  and  in  the 
John-on  over  tie-  jtipes  c<.nv<-yini:  !iot  air  fioin  funia'-e--. 

Of  Super\i-inir  Priin-ipal   Kram«'f.  of  (ondniMii-  in  ;]i.-  JHinnng  Sch<H)l. 

Of  Sn|Mr\ising  Pi-ineipal   Kinil^-dl.  a-  \->  ih--  -iairwa\-  in  the  ("ranch  Schcwil. 

Of  Principal  Weseo.i.  as  to  arrangeneiif -^  /  r  bMliin-j  oiii:.ide  d<M.rs. 

Of  Princij)al  Wils'jn.  as  to  un]>rotect<  d  11. .or  o\.  r  a  iinna<  e  in  the  Central  High 
Schfx>l. 
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Of  Principal  Davis,  as  to  a  suitable  fire  signal  in  the  Business  High  School,  and 
certain  changes  in  basement  door. 

Most  of  these  I  have  mentioned  in  the  former  part  of  this  report. 

I  make  the  following  suggestions: 

First.  In  many  buildings  the  outside  doors  are  not  exactly  opposite  the  stairways 
leading  thereto.  In  place  of  a  door  directly  opposite  the  lowest  landing,  there  is 
usually  a  window  intended  to  furnish  light  to  the  stairway. 

This,  although  apparently  necessary  for  purposes  of  light,  is  an  element  of  danger  in 
case  of  a  panic  and  could  possibly  be  corrected  oy  hinging  this  window  as  an  emergency 
doorway,  thus  giving  the  pupils  a  straight  course  out  of  the  buildine. 

Second.  Storm  doors  should  not  be  built  except  where  absolutely  necessary,  and 
care  should  be  exercised  in  providing  safe  outlets  tiierefrom. 

Third.  Air  checks  should  be  placed  on  all  outside  doors  to  close  them  when  unlocked 
and  unbolted. 

Fourth.  There  are  instances  where  an  outside  door  lets  directly  into  a  girl's  toilet, 
which  for  obvious  reasons  oueht  not  to  be  left  unlocked.  Such  doors  ^ould  be  fur- 
nished with  spring  latches  to  be  opened  from  within  in  case  of  emergency. 

So  far  as  it  is  within  their  power,  I  believe  you  will  find  on  the  part  of  officers  and 
teachers  a  willing  spirit  of  cooperation  with  the  board  in  all  efforts  looking  to  the 
safeguarding  of  the  pupils  entrusted  to  their  care. 

Very  respectfully,  , 

SuperintendeTU  of  Schools, 

Capt.  James  F  Oyster, 

Prmdent  Board  of  Educaiiony  Washington^  D.  C 


Condensed  statement  of  fire  report  for  5S  buildings. 

Wooden  stairways  to  be  replaced  by  fireproof  ones  (32  buildings) 47 

Fire  escapes  needed  for  18  Duildings 40 

Building  in  which  coal  or  ash  vaultsare  needed 21 

Fire  extinguishers  needed  (52  buildings) 239 

Buildings  where  basements  or  ceilings  need  to  be  asbestos  lined 46 

Buildings  where  brickwork  is  needed  to  fireproof  building  or  part  thereof 6 

Buildings  where  doors  open  inward 7 

Buildings  needing  additional  doors  or  exits 32 

Buildings  where  doors  should  be  removed 2 

Buildings  needing  important  interior  changes 5 

Buildings  where  heating  plant  should  be  cnan^d 4 

Buildings  where  flower  boxes,  etc. ,  obstruct  windows 1 

Buildings  where  wooden  partitions  should  be  replaced  by  fireproof  ones 16 

Buildings  where  wooden  toilets  should  be  replaced  by  fireproof  ones 6 

Fire  escapes  to  be  removed 4 

Buildings  needing  metal  receptacles  for  waste  paper 5 

Buildings  needing  standpipe  systems 3 

Buildings  needing  hose 1 

Buildings  needing  ceiling  hooks 3 

Wooden  air  shafts  to  be  replaced  by  fireproof  ones 6 

Buildings  needing  concrete  floors  in  basement 2 

For  replacing  wooden  stairways  with  those  of  fireproof  construction  in  the  following 
buildings:  Banneker,  Logan,  Ambush,  Giddings,  Phelps,  Towers,  Amidon,  Jackson, 
Madison,  Blair,  Brightwood,  Monroe,  Takoma,  Tenley,  Blake,  Carbery,  Magruder, 
Phillips,  Wormley,  van  Buren,  old  part  of  Brookland  School,  old  psit  of  Cranch 
School,  Potomac,  Threlkeld,  Hamilton,  Woodbum,  Benning,  Langdon,  Reservoir, 
Chevy  Chase,  Burville,  Bimey  Annex,  and  Reno  schools,  |150,000,  or  so  much  hereof 
as  may  be  necessary. 

For  additional  amount  for  "Repairs  and  improvements  to  school  buildings  and 
grounds  "  for  the  purpose  of  fireproofing  basement  ceilings  wherever  needed,  changing 
doors,  furnishing  suitable  air  cnecks  and  bolts  for  same,  providing  additional  exits, 
installing  electrical  fire-alarm  svstemB  with  necessary  gongs,  purchasing  fire  extinguish- 
ers and  chemicals  for  replenishing  them,  and  making  such  other  repairs  and  altera- 
tions in  school  buildings  and  supplying  such  other  materials  as  may  be  necessary  to 
secure  protection  from  fire,  $100,000,  or  as  much  thereof  as  may  be  necessary. 

For  the  renewal  of  old  and  unsuitable  fire  ladders  and  fire  escapes  and  the  erection 
of  improved  fire  escapes,  in  accordance  with  the  recommendatioiisof  the  chief  engineer 
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citizens  of  the  United  States  by  act  of  March  3, 1901;  thereafter  these 
lands  have  been  partitioned  by  Congress  by  various  acts  and  agree- 
ments allotting  to  each  his  relative  proportionate  part  under  various 
restrictions  forbidding  aUenation  or  incumbrance  on  the  allotted  land, 
and  this  bill  is  intended  to  ^ve  relief  to  those  persons,  members  of 
these  tribes,  who  are  recognized  as  thoroughly  capable  of  managing 
their  own  affairs,  leaving  those  about  whose  ability  there  is  any  ques- 
tion under  the  supervision  of  the  officers  of  the  Government. 

We  submit  the  following  tables  showing  the  land  conditions  in  the 
State  of  Oklahoma,  together  with  computation  of  land  alienable  under 
the  House  bill: 

STATKMBMT  OV  LAND  CONDITIONS  IN  TBM  STATS  OF   OKLAHOMA. 

Tribal  enroUmerU  blowing  degree  of  blood  of  Indiam  in  the  Five  IHbe$. 

ADUIOS. 


Fun  bloods: 

ChoctawB 4, 141 

ChickaflawB 690 

Creeks 3,656 

Cherokees 3,020 

SemiDoles 760 


TML 12,167 

Mora  than  half : 

ChoctawB 683 

ChickasawB 249 

Creeks 663 

Cherokees 1,234 

Seminoles 173 


Total 2,892 

Intermarried: 

ChoctawB 1,585 

ChickasawB 635 

Creeks 

Cherokees 286 

Seminoles 


Total. 


2,506 


Freedmen: 

Choctaws 5,994 

Chickasaws 4,670 

Creeks 6,807 

Cherokees 4,925 

Seminoles 986 


Total 23,382 

MINORS. 

FoU  bloods: 

Choctaws 4,178 

Chickasaws 848 

Creeks 3,256 

Cherokees 3,581 

Seminoles 649 


Total 12,612 

Registered  Delawares 126 


One-haU: 

Choctaws 

Chickasaws * 

Creeks 

966 

646 

664 

Cherokees 

Seminoles 

1,372 

211 

Total. 


3,74S 


Less  than  one-half: 

Choctaws 6,379 

Chickasaws 2,226 

Creeks 2,399 

Cherokees 17,719 

Seminoles 166 


Total 18,878 


More  than  one-half: 

Choctaws 

Chickasaws 

Creeks 

Cherokees 

Seminoles 


390 
135 
243 
819 

7 


Total 

Registered  Dela wares. 


1,694 
16 


One-half: 

Choctaws 678 

Chickasaws 279 

Creeks 475 

Cherokees 1,556 

Seminoles 183 


Total 

Registered  Dela  wares. 


3,171 
27 


Less  than  one-half: 

Choctaws 1,  731 

Chickasaws 712 

Creeks 649 

Cherokees 7,089 

Seminoles 10 


Total 10,191 

Registered  Delaware! 28 


LANDS   OP  AIiLOTTEES   OP   FIVE   CIVILTZED   TEIBES. 
Enrollment  as  to  class  and  acreage  qf  each  tribe. 


Enrollment. 

Acreage. 

Nuuibi?r. 

TdUt. 

Chickaaawfl  by  bloofl „.».,..., 

4,G70 

10.703 
41,511 

ChltrlCfiaiiwfi  by  tntenrnMrliafffl,.* *,,.,,,* *.,..,.,„, ^. ,,,,^^. 

CliiokbJtuw  frdi^dinen , ,., **.*^^.,„_**_v..,**.*,^,,,-,,.^ 

4,703,  loa.  OS 

CboctJiwa  by  h|p{>d  ^. .,,.,,, ._ ...,,. , 

lima 

Choctawfi  bv  tnlfrrRarriaett ,,.....,...,.,. „ . . 

U\i6impp\  thocmw*,  ,,.„**,. , , ,,..., 

ChrtfftHiir  [riwwtTtj«ii„^,,,.,^^^,  ^,,-    ,,^-,,      .    .^l    .                                  ^    l 

6,950,043,06 

CreekBby  bLcwd , 

tl,807 

Cr«k  treeclmeix...... ......,,,..... ..,.,-.,^,*,.. 

3,07!2,83Llfl 

BftminolHi  by  bloody  ,.  -- ..>,.. 

2J3S 
9S0 

Setxilnolfi freed inea.--.^^...^'*.*-  .«^^^..^.^...^.  .*.»-.,, *.„.,. 

3O6,SS4.30 

Clierotee»,,..._...,^^, ,,.,,-,,,.,.. .,.,...,-.* 

Chfirok^  D«]Awnrei ^ * ,_,,.*.^ ^...--.,. 

Cberukee  treed  men  ^....^H. «.....- .-.. .- ..^-.. 

4,420,070.13 

TotiK  FJTflCWUiiKHl  TribM.. ...........       .      .......... 

10li,2S» 

ie,£iLS»0.39 

According  to  letter  of  Commissiorer  to  the  Five  Civilized  Tribes, 
the  number  of  acres  subject  to  alienation  on  December  24,  1907, 
follows: 

Choctaw  and  Chickasaw  nations 998, 158.  58 

Creek  Nation 1,457,509.00 

Seminole  Nation 1,379.00 

Cherokee  Nation 571,150.00 


Total 3, 028, 196.  58 

Leaving  a  residue  of   16,650,872.94   acres  inalienable   and  non- 
taxable. 

The  bill  removes  restrictions  as  follows: 


Enrollment. 

Made  alienable. 

Number. 

Total. 

Per  cap- 
ita. 

TotaL 

Chociawi  and  aUckasaw*. 

One-half  and  more: 

Minors 

1,480 
2,r.33 

3,810 

13,269 

10.0,34 

ilCTM. 

160 
?9n 

Adults       

609,600.00 

Less  than  half,  Including  intermarricds: 

Adults                       

8,fi06 
2.443 
2,221 

Minors 

Intermarried 

A  OAR  nan  nn 

Freedmen 

40          425.360.00 

' 

Total  

27, 713 

5,281,040.00 

998, 158. 58 

Restrictions  removed  by  bill 

4,282,881.42 

2,606 
2,375 

4,981 

30,019 

Cherokect. 
One-half  and  more: 

Adults 

Minors 

, 

en  '         v'Q  AQCi  nn 

Less  than  half,  all  classes: 

■  Adults                               ..  .          

17,719 
7,089 

4.0-0 

Minors 

Into  rinarried 

Freedmen 

no'   3..^o2.0Qaoo 

Total                                                              

35,000 

o,u.i,:.7u.  CO 

T And  alienable  at  pwsnnt. r»,- 

671, ISa  00 

Beetilctions  removed  by  bill 

3.  no,  42a  00 

1 

LAKDd  09  ALLOTTSSd  Olf  JfiVJfi  ClVlLtZED  TRTBKft. 


Enrollment. 

Komber. 

TotaL 

Per  cap- 
ita. 

TotaL 

Creeks  and  Seminole*. 

One-half  and  more: 

Adults 

1,701 
906 

2,609 
11,006 

Acres. 

120 

160 

Ifinora 

813, 08a  00 

Xjbbs  tiian  haJf,  all  clasaes: 

Adolta 

2,654 

659 

7,793 

Minora 

PrmMlTpAii .      -.  - 

i,7eo,96aoo 

Total 

13,615 

2,074,040.00 
1,032,002.00 

Restrictions  removed  by  bin. ....................... 

1,041,448.00 

Total  nmnber  of  acres  on  which  restrictions  are 
removed  by  bill 

8,484,740.42 

It  is  estimated  that  of  the  19,600,000  acres  of  land  embraced  in  the 
Five  Civilized  Tribes  not  more  than  6  per  cent  has  been  alienated  and 
is  taxable. 

Your  committee  recommend  passage  of  the  bilL 
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Ist  Session,     f  (    No.  579. 


DEPOSIT  OF  MODEL  OF  ANY  VESSEL  OF  WAR,  BEARING  NAME  OF  A 
STATE,  IN  CAPITOL  BUILDING  OF  SAID  STATE. 


Afril  29,  1908.— Ordered  to  be  printed. 


Mr.  Pebeins,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  142.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
142)  providing  for  the  deposit  of  a  model  of  any  vessel  of  war  of  the 
United  States  Nayv.  bearmg  the  name  of  a  State  of  the  United  States, 
in  the  capitol  builoing  of  said  State,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass  with  an  amend- 
ment as  follows: 

In  line  10  of  the  bill,  after  the  word  ''view,"  insert  a  comma  and  the 
following:  *'no  model  to  cost  in  excess  of  three  thousand  five  hundred 
dollars/^ 

The  bill  as  amended  is  like  the  bill  which  passed  the  Senate  in  the 
Fifty-ninth  Congress.  It  has  the  approval  of  the  Navy  Department, 
as  will  appear  by  the  following  communication: 

Navy  Depart  mknt, 
Washington^  March  3^  1904, 

Sir:  Referring  to  Senate  bill  3954^  "providing  for  the  deposit  of  a  model  of  any 
vessel  of  war  of  the  United  States  Navy  bearine  the  name  of  a  State  or  city  of  the 
United  States  in  the  capitol  buildine  or  city  hall  of  said  State  or  city,"  with  r^;ard 
to  which  you  requested  oy  letter  of  tne  8th  ultimo  an  expression  of  the  Department's 
views,  I  have  the  honor  to  state  that  the  Bureau  of  Construction  and  Repair,  to  which 
the  matter  was  referred,  makes  report  and  recommendation  as  follows: 

"The  cost  involved  in  carrying  out  the  provisions  of  the  accompanying  bill,  so  far 
as  they  apply  to  vessels  already  Duilt  or  authorized,  will  be  approximately  $280,000. 
As  a  means  of  education  and  interest  for  citizens  living  in  the  mterior  of  the  country, 
it  is  believed  such  an  expenditure  would  be  productive  of  most  beneficial  results. 

"As  the  number  of  skilled  workmen  available  for  such  work  is  necessarily  limited, 
the  manufacture  of  such  models  for  all  vessels  bearing  tiie  names  of  States  or  cities 
would  extend  over  a  period  of  years. 

"Should  this  proposed  legislation  become  law,  the  present  annual  expenditure 
would  not  exceed  |50,000.'< 
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The  cost  and  time  that  would  be  involved  in  constructing  typical  models  d  the 
several  classes  of  vessels  is  estimated  as  follows: 


T3rpe  of  vessel. 


Cost. 


Time. 


Battleships 

Cruisers 

Monitors 

Qtmboftts 

Torpedo  boats,  etc 


S3, 500 
3,500 
2,000 
2,000 
900 


Momka. 


The  Department  regards  this  measure  with  favor  and  commends  it  to  the  consid- 
eration of  the  conmuttee^  believing  that  the  carrying  out  of  its  provisions  would  tend 
to  create  a  patriotic  sentmient  of  pride  throughout  the  country  and  stimulate  interest 
in  the  development  of  the  Navy. 

Very  respectfully,  W.  H.  Moodt, 

Secretary. 
Hon.  EnoBNB  Hale, 

ChairTnan  Committee  on  Naval  AffairSy  United  States  Senate. 
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TO  ESTABLISH  GLACIER  NATIONAL  PARK  IN  MONTANA. 


April  29, 1908. — Ordered  to  be  printed  with  map  and  illuBtratioiis. 


Mr.  DixoNi  from  the  Committee  on  Public  Lands,  submitted  the 

following 

liEPORT. 

[To  accompany  S.  5648.] 

The  Committee  on  Public  Lands,  to  which  was  referred  Senate  bill 
6648,  reports  the  same  back  with  the  recommendation  that  it  do  pass. 

This  bill  proposes  to  create  a  national  park,  which  will  be  fittingly 
called  "Glacier  National  Park."  The  territory  embraced  contams 
about  1,400  square  miles,  with  approximately  eaual  areas  on  the  east 
and  west  of  the  summit  of  the  main  range  of  tne  Rocky  Mountains 
immediately  south  of  the  international  boundary  line. 

The  park  will  embrace  about  forty  glaciers  and  a  lar^e  number  of 
lakes  and  streams.  From  this  area  waters  flow  to  the  Hudson  Bay, 
Gulf  of  Mexico,  and  the  Pacific  Ocean.  The  mountain  scenerjr  is  or 
unparalleled  grandeur  and  beauty.  Mount  Cleveland,  the  highest 
peak,  reaches  an  elevation  of  10,434  feet  above  the  sea,  and  there  are 
numerous  rugged  mountains  in  the  proposed  park  ranging  from  6,000 
to  10,000  feet  above  sea  level. 

There  is  practically  no  agricultural  land  and  no  mineral-bearing 
formations  of  any  significance  or  commercial  value  within  the  exte- 
rior limits  of  the  area  described  in  the  bill.  Mountain  goats,  moun- 
tain sheep  (Bighorn),  black  bears,  deer,  elk,  and  moose  abide  in  the 
country  proposed  to  be  embraced  in  the  park  as  well  as  a  great 
variety  of  birds,  and  it  is  believed  that  these  game  animals  and  birds 
will  increase  in  numbers^  if  protected  by  law  from  interference,  to 
such  an  extent  as  to  furnish  in  the  overflow  from  the  park  a  tempting 
supply  to  sportsmen  for  all  time  to  come,  whereas  in  the  absence  <3 
such  protection  of  the  breeding  ground  many  of  the  animals,  par- 
ticularly the  sheep  and  the  goats,  will  become  practically  extmct 
within  a  very  short  time. 

In  order  to  open  this  region  of  superb  and  unique  scenery  for  the 
public  a  few  main  roadways  will  oe  required  along  the  streamsi 
together  with  horse  trails  to  points  of  especial  interest. 


2         TO  X8TABLI8B   GLAOIXB  KATIOKAL  PARK  HET  MOHTAVA* 

Lake  McDonald,  near  the  southwestern  boundaiy  of  the  proposed 
park,  is  a  sheet  of  water  of  an  nnmatched  beauty,  soxrodiided  hj 
scenery  of  such  sknal  grandeur  as  to  make  a  roadway  along  its  easfc- 
em  shore  extremely  desirable;  but  the  question  of  making  flie  region 
accessible  will  be  the  subject  of  future  consideration  by  Uongress. 

By  a  majority  vote  of  the  committee  the  boimdary  of  the  proposed 
reservation  is  cnanged  so  as  to  bring  the  west  boundary  or  the  pro- 
posed park  down  the  middle  line  of  the  Flathead  KiyeTi  as  the 
majorirf  of  the  conmuttee  belieye  that  unless  some  natural  boimdaiy 
line  be  established  there  that  it  will  lead  to  much  confusion  as  to 
the  territorial  limit  of  the  proposed  park  and  result  in  the  slau^ter 
of  the  elk|  deer,  and  other  animals  tnat  might  use  this  counfay  as  a 
feeding  noimd  during  the  summer  months. 

Amend  the  bill  as  follows: 

Page  1  strike  out  all  of  lines  8  to  13,  indusiye. 

Page  2  strike  out  all  of  lines  1  to  9,  inclusiye,  and  all  of  line  10 
down  to  the  word  ''to/'  and  insert  in  lieu  thereof  the  following: 

Ckunmencing  at  a  pomt  on  the  intenKatiaiial  botindanr  between  the  United  States 
end  the  Dominion  of  Canada  at  the  middle  of  the  Flathead  River;  thenoe  ioliowiqf 
aoafheily  along  and  with  the  middle  of  the  Flathead  River  to  its  conflnenoe  wiHi  llie 
Ifiddle  Foik^  the  Flathead  River;  thence  following  the  north  bank  ol  «id  Ifiddla 
Vod:  of  the  Flathead  River. 

Page  3,  line  16,  after  the  word  "dead/'  insert  ''or." 

Page  Z,  line  16,  strike  out  the  words  "or  decaying." 

Page  3,  strike  out  all  of  line  17  and  the  word  "states"  in  line  18. 

Page  4|  after  the  word  "power/'  in  line  3,  insert  the  following: 

And  provided  further ^  TbaX  Uie  Secretanr  of  die  Interim  is  herebjr  authorised  to 
grant  a  rig^t  of  way  for  the  construction  of  railroads  under  the  provisbna  of  the  acts 
of  ConfijesB  authonsdnj^  and  permitting  the  construction  of  railroads  over  and  acRMS 
the  public  lands  within  the  limits  of  lorest  reservations  to  any  person  or  corporation 
who  may  desire  to  construct  such  railroads  along  the  said  Flathead  River  or  any  of  its 
tributaries  within  the  boundaries  of  said  Glacier  National  Park. 

The  letters  of  the  Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture  in  relation  to  the  proposed  bill  are  as  follows: 

Department  of  thb  Intbrior, 

Washingtony  April  16^  1908. 

Sirs:  I  am  in  receipt  of  your  rec^uest  that  you  be  furnished  with  such  facta  and 
information  as  may  be  m  the  possession  of  this  Department  touching  the  subject-matter 
of  S.  5648,  entitled  ''A  bill  to  establish  tlie  Glacier  National  Park  west  of  tne  summit 
of  the  Rocky  Mountains  and  south  of  the  international  boundary  line  in  Montana,  and 
for  other  purposes." 

In  reply  I  have  the  honor  to  state  that  the  lands  embraced  within  the  boondariee 
given  in  this  bill  aggregate  915.000  acres,  of  which  15,000  acres  have  been  surveyed 
and  the  remainder  are  unsurveycd.  This  De))artment  can  not  advise  you  as  to  the 
area  within  the  boundaries  given  which  may  be  embraced  in  valid  locations  under 
the  mineral  laws  or  within  valid  settlement  claims  initiated  under  the  agricultural 
land  laws,  but  existing  entries  embrace  about  6,000  acres. 

Since  tne  land  embraced  in  the  proposed  park  is  also  embraced  within  the  Lewia 
and  Clark  National  Forest,  I  have  consultea  the  Department  of  Agriculture  before 
submitting  this  report,  and  learn  that  the  area  lying  within  the  limits  of  the  paik 
and  west  of  the  Continental  Divide  is  covered  with  a  heavy  growth  of  timber,  much 
of  which  is  mature  and  should  be  removed  for  the  good  of  the  forest;  also  that  much 
of  this  timber  is  practically  accessible  for  market,  and  that  there  will  probably  be 
a  ^^at  public  demand  for  its  use  in  the  near  future. 

1  do  not  believe  the  citizens  of  Montana  and  near-by  States  should  be  deprived  of 
the  use  of  such  mature  timber  as  may  be  removed  without  injury  to  the  lorest  or 
without  interfering  with  the  pvppoees  of  the  proposed  park,  and  that  the  Secietary 
of  Agriculture  should  be  given  power  to  authorize  the  removal  of  each  timber.  Tlie 
bm  [8.  664S)  doea  not  permit  the  uae  of  mature  timber  and  reetricta  the  nae  of  It  bjf 


TO   ESTABLISH   GLACIEB  NATIONAL  PABK   IN   MONTANA.         8 

lines  16  and  17,  page  3,  to  actual  settlers  in  the  adjacent  country  within  the  United 
States.  It  seems  to  me  that  the  privilege  should  be  enlarged  to  include  mature 
timber  and  extend  to  all  citizens  of  the  United  States. 

I  believe  that  section  2  of  your  bill  should  be  amended  by  striking  out  all  beginning 
with  the  word  "said^ "  in  line  10,  to  and  including  the  word  "power,"  in  line  3,  page  4, 
and  by  inserting  in  beu  thereof  the  following: 

"  Provided,  That  any  use  of  the  products,  land,  and  resources  of  the  park  in  aid  of  or 
not  inconsistent  with  the  objects  of  its  creation  and  reservation  may  be  permitted  by 
authority  of  the  Secretary  of  Agriculture,  on  such  terms  of  payment,  teniure,  and  other 
conditions  as  he  may  by  rules  and  regulations  prescribe:  but  the  said  Secretary  is  not 
authorized  to  permit  such  use  for  a  longer  period  than  fifty  years,  except  by  extension 
for  similar  recurring  periods  to  be  g^ranted  in  his  discretion  upon  the  readjustment  at 
times,  if  necessary,  after  the  expiration  of  the  original  permit." 

I  believe  that  the  provision  m  the  bill  leaving  this  particular  park  to  supervision  of 
the  Secretary  of  Agriculture  is  proi)er,  because  he  has  a  supervisor,  rangers,  and  other 
necessary  officials  all  ready  to  care  for  the  area.  For  that  reason  the  park  would  be 
fully  protected  without  extra  expense  to  the  Government. 

Unless  the  bill  is  amended  as  I  have  suggested,  I  do  not  think  it  should  become  a 
law. 

Very  respectfully,  Jambs  Rudolph  Gabheld, 

Seaetary. 

The  COMMITTEB  ON  FUBLIC  LaKDS, 

United  States  Senate. 


Depabtmbnt  of  Aobicultubb, 

Officb  of  thb  Secrbtabt, 

Washington^  April  16, 1908, 

Dear  Sir:  Senate  bill  5648,  with  the  indorsement  of  the  clerk  of  the  committee, 
is  received. 

The  area  which  the  bill  purposes  to  include  within  the  Glacier  National  Park  is 
in  the  Lewis  and  Clark  National  Forest.  The  forester  informs  me  that  the  lands 
lying  within  the  proposed  park  and  west  of  the  Continental  Divide  are  covered  with 
a  heavy  growth  of  timber,  much  of  which  is  mature  and  should  be  removed  for  the  good 
of  the  forest.  He  also  informs  me  that  the  flow  of  the  streams  and  topography  of  the 
country  make  this  timber  accessible  for  market  and,  in  his  opinion,  there  will  be  a 
great  public  demand  for  its  use  in  the  near  future. 

He  also  says  there  is  a  large  amount  of  available  water  power  throughout  the  park 
and  that  this  can  not  be  properly  utilized  unless  timber  may  be  cut  from  some  oi  the 
proposed  reservoir  sites,  and  imless  other  timber  may  be  taken  from  land  in  the  park 
near  to  the  sites  of  proposed  dams  and  flumes  for  the  construction  of  such  dams  and 
flumes. 

The  forester  thinks,  and  I  agree  with  him,  that  the  bill  should  permit  the  use  of  tim- 
ber necessary  for  the  construction  of  such  reservoirs  and  dams,  and  that  the  citizens  of 
Montana  and  nearby  States  where  such  mature  timber  will  soon  be  needed  should 
not  be  deprived  of  its  use,  especially  since  it  would  contribute  to  the  good  of  the 
forest  to  permit  its  removal,  ana  since  such  removal  would  not,  if  properly  made,  inter- 
fere with  the  purpose  of  the  park. 

The  bill  (S.  5648)  does  not  permit  the  use  of  such  mature  timber  and  restricts  the 
use  of  the  dead,  down,  and  decaying  timber  permitted  by  lines  16  and  17,  page  3,  to 
"actual  settlers  in  the  adjacent  country  within  the  United  States."  Since  tne  public 
demand  for  the  timber  will  not  be  confined  to  actual  settlers,  I  believe  that  the  privi- 
lege to  use  the  timber  which  may  be  removed  without  injury  to  the  forest  or  park 
should  be  extended  to  citizens  of  the  United  States. 

I  therefore  recommend  that  section  2  of  the  bill  be  amended  by  striking  out  all 
beginning  with  the  word  "said,  *'  in  line  10,  page  3,  to  and  including  the  word  "power, " 
in  line  3,  page  4,  and  inserting  in  lieu  thereof  the  following: 

^'Provided,  That  any  use  of  the  products,  land,  and  resources  of  the  park  in  aid  of 
or  not  inconsistent  with  the  objects  of  its  creation  and  reservation  may  be  pennitted 
by  authority  of  the  Secretary  of  Agriculture,  on  such  terms  of  payment,  tenure,  and 
other  conditions  as  he  may  by  rules  and  regulations  prescribe;  but  the  said  Secretary 
is  not  authorized  to  permit  such  use  for  a  longer  period  than  fifty  years,  except  by 
extension  for  similar  recurring  periods,  to  be  ^nted  in  his  discretion  upon  the  read- 
justment  of  terms,  if  necessary,  after  the  expiration  of  the  original  permit." 

The  forester  also  informs  me  that  he  has  learned  that  the  Minneapolis,  St.  Paul 
and  Sault  Ste.  Marie  Railroad,  a  branch  of  the  Canadian  Pacific  Kulroad,  will 
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probably  be  extended  down  and  weet  of  the  Flathead  River  to  develop  the  ooontry 
weet  of  such  river  and  west  of  the  propoeed  park.  He  Bays  that  he  is  informed  diat 
this  railroad  is  projected  to  be  built  through  Kiahenehn  Pass,  nortili  of  the  proposed 
park,  and  down  Kishenehn  Creek  to  and  across  Flathead  River,  and  that  there  is 
some  doubt  whether  or  not  that  part  of  the  route  down  Kishenehn  Creek  is  practicable, 
and  that  it  may  become  necessary  to  build  such  road  down  Starvation  Creek  to  Flat- 
head River. 

I  do  not  think  the  construction  of  the  railroad  down  Starvation  Creek  would  in  an^ 
way  interfere  with  the  park  and,  in  my  opinion,  if  such  route  becomes  necessary  it 
should  be  made  available,  since  the  country  lying  west  of  the  Flathead  River  should 
not  be  deprived  of  the  means  of  transportation  which  it  would  afford  and  which  is 
necessary  lor  prox>er  development  of  such  countiv. 

The  amendment  which  I  nave  suggested  woula  enable  a  railroad  oompanv  to  secure 
a  riffht  of  way  under  which  it  might  construct  a  road  down  Starvation  Creek. 

Unless  the  bill  is  amended  as  I  have  suggested,  I  do  not  think  it  should  become  a 
law. 

I  have  the  honor  to  be,  sir, 

Very  respectfully,  Jamxs  WiLflON, 

Hon.  Knutb  Nelson, 

Chairman  Committee  on  Public  LaridSj  United  SUUa  Senate. 

There  is  also  attached  to  this  report  a  topographic  map  of  the  coun- 
try^ prepared  by  the  Geolo^cal  Survey,  list  oi  illustrations,  and  an 
article  written  by  Mr.  R.  H.  Chapman,  of  the  Geological  Survey, 
descriptive  of  the  proposed  park* 


.DSSCBIFTION  OV  THB  AbBA  OF  THB  PrOPOSBD  GlACIER  NaTIOMAL  PaUL 

BT  B.  H.  CHAPMAN. 

The  area  of  the  northern  Rocky  Mountains  which  lies  to  the  north  of  the  Great 
Northern  Railway  and  to  the  south  of  the  Canadian  boundary  is  one  of  the  most  beau- 
tiful mountain  regions  in  the  world.  To  the  east  of  the  mountains  the  plains  region, 
drained  by  the  Missouri  and  Saskatchewan  river  systems,  stretches  mile  upon  mile 
of  open  grass  land,  practically  treeless. 

In  sharp  contrast  to  the  plains  rise  the  mountains,  which,  seen  from  the  distance, 
present  a  rock  wall  of  great  steepness,  extending  apparently  unbroken  for  miles. 
This,  the  eastern  face  of  the  range,  is  actually  cut  by  long,  deep  U-shaped  canyons, 
which  have  been  largely  formed  by  the  great  glaciers  which  once  flowed  from  the 
mighty  snow-covered  peaks  and  ridges  forming  the  divide  between  the  waters  of  the 
Atlantic  and  Pacific  oceans. 

In  the  canyons  are  roaring  streams,  which  head  in  the  melting  ice  and  snow,  flow 
into  placid  lakes  and  eventually  into  the  arroyos  of  the  plains.  Between  the  can- 
yons the  long,  finger-like  rigdes  rise  to  considerable  heights,  the  timber-covered 
foot  sloping  steeply  until  a  region  of  brush-covered  broken  rock  is  reached,  which  in 
turn  lea<ls  to  the  base  of  precipitous  cliffs. 

The  canyons  at  the  head  usually  terminate  in  great  amphitheaters,  rising  cliff  over 
cliff  in  a  stairway  of  tremendous  prop)ortions,  many  steps  of  which  retain  an  ice  mass 
slowly  flowing  across  it,  each  fed  from  a  laree  ice  field  above,  until  a  region  of  huge 
snow  banks  is  reached.  The  main  Rocky  Mountain  mass  is  actually  made  up  of  two 
principal  ranges,  generally  parallel,  with  axis  in  a  northwesterly  and  southeasterly 
direction,  the  easternmost  of  which  is  the  Lewis  Range,  which  extends  but  a  short 
distance  across  the  Canadian  boundary.  The  western,  or  Livingston,  range,  persists 
much  farther  northward.  At  a  point  about  11  miles  south  of  Canada  it  becomes  the 
watershed  of  the  Continental  Divide,  which  has  previously  followed  the  ridge  of  the 
Livingston  Range. 

These  ranges  are  the  remnants  of  what  was  once  a  much  wider  plateau-like  reeion 
of  rock  whicn  has  been  carved  and  shattered  by  the  forces  of  erosion,  principally  those 
of  the  glaciers.  Up)on  this  great  mass  are  the  higher  peaks,  huge  pyramids  and  blocks, 
with  cliffs  and  precipices  hundreds  and  sometimes  thousands  of  feet  plunging  away 
to  the  roaring  streams  of  the  valleys,  or  ending  in  the  great  crevasse  at  the  h^td  of  some 
glacier. 

To  the  westward  the  mountains  break  precipitously,  and  from  the  foot  of  the  steep, 
Jong,  timber-covered  ridges  reach  out  toward  the  valley  of  the  Flathead  River. 
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Between  these  ridges  and  extending  up  the  canyons  of  the  higher  ran^e  are  many 
miles  of  lakes,  joined  by  rushing  streams  similar  to  those  on  the  eastern  side. 

The  whole  region  is  inhabited  by  wild  animals.  The  streams  and  lakes  abound 
in  fish  of  many  varieties.  In  the  higher  barren  rock  areas  the  white  goat  is  found  in 
great  numbers,  while  on  the  slightly  lower  ridges,  where  some  protection  is  afforded 
bjr  stunted  timber  growth,  brush,  and  slide  rock  slopes,  the  bighorn  Rocky  Moun- 
tain sheep  has  his  haunts.  In  the  valleys  and  on  the  lower  spurs  are  many  deer  and 
moose:  in  places  a  few  elk  are  found,  and  over  the  whole  area,  from  high  glacier  and 
snow  field  to  huckleberry  bush  of  valley  and  flat,  the  grizzly  roams. 

All  the  game  animals  use  the  higher  mountain  districts  for  summer  range  only,  as 
the  area  is  too  high  and  the  snowfall  too  heavy  to  permit  of  winter  use.  It  would 
seem  advisable  to  have  a  protected  area  include  at  least  that  part  of  the  North  Fork 
Valley  which  lies  to  the  east  of  the  river  in  order  to  supply  feed  imder  all  circum- 
stances. This  would  not  prevent  the  use  of  the  west  side  of  the  valley  for  railway 
pun^oses,  as  later  suggested.  A  portion  of  the  plains  to  the  east  of  Hie  mountains 
misjnt  be  added  to  facilitate  this  condition. 

The  experience  of  the  Government  in  the  Jacksons  Hole,  in  relation  to  the  animals 
of  the  Yellowstone  Park,  need  hardly  be  referred  to. 

The  rocks  of  the  whole  region  are  largely  of  sedimentary  origin — limestone,  sand- 
stone, and  shale — and  the  conditions  are  particularly  adapted  to  the  study  of  the 
structure  and  history  of  mountain  ranges  of  these  materials,  as  great  folding  of  the 
once  horizontally  bedded  rocks  is  frequently  evident  and  faults  of  some  importance 
are  plain. 

At  one  time  prospectors  for  copper  flocked  to  the  region,  but  no  finds  were  made 
that  warrant  the  belief  that  the  region  is  one  of  any  value  for  this  metal. 

Indications  of  oil  have  been  found  on  lx)th  the  east  and  west  sides  of  the  range,  but 
none  of  the  explorations  have  proved  productive. 

There  are  numerous  passes  through  the  higher  ranges.  Across  these  the  game  trails 
lead  from  valley  to  valley;  following  the  game  came  tlie  Indians;  the  hunter  and  the 
trapper,  looking  for  easy  routes  of  travel,  followed  the  Indians;  then  the  Government 
engineers  exploring  and  mapping,  and  finally  the  hardier  of  the  tourists  and  lovers  of 
nature.  Most  of  these  passes  are  closed  for  many  months  of  each  year  by  snow;  some 
of  them  are  available  only  after  the  uie  of  the  ax  to  give  footing  on  the  hard  ice  of 
glaciers  lying  close  to  the  divide,  but  one  or  two  of  them  are  of  such  a  nature  as  to 
eventually  accommodate  wagon  roads,  by  which  persons  unfitted  for  the  strenuous 
efforts  now  required  to  reach  the  higher  country  may  have  opportunitv  to  view  it  at 
close  range.  None  of  them  that  are  south  of  the  Canadian  boundary  will  ever  be  used 
for  a  railway  route.  At  some  future  day  the  locomotive  may  cross  from  Canada  to 
the  waters  of  the  Flathead  River  and  wend  southward  to  the  towns  and  farming  val- 
leys adjacent  to  ( 'olumliia  Falls  and  Kalispell  and  form  a  link  with  the  Great  Northern 
Railway.  A  route  on  the  west  side  of  the  Flathead  River  is  very  available  for  the 
location  of  a  railioad  track.  In  the  valley  of  the  Flathead  River  are  several  square 
miles  of  land  which  are  admirable  for  CTazing  purposes,  but  over  the  greater  part  of 
the  area  the  soil  is  so  thin  as  to  preclude  its  extensive  use  for  farming. 

The  area  shown  on  the  map  herewith  incloses  about  1,340  square  miles.  Within 
thes(»  limits  there  are  250  lakes,  ranging  from  10  miles  to  a  few  hundred  feet  in  extent; 
there  are  more  than  60  glaciers  between  5  square  miles  and  a  few  acres  in  area;  there 
are  animals,  plants,  and  rocks  in  numbers  and  quantity  to  satisfy  the  most  ardent 
student,  and  views  of  great  variety,  beauty,  and  grandeur  to  gratify  the  artist  and 
lover  of  nature. 

The  area  is  in  every  way  suited  to  the  purposes  of  a  national  park  and  game  preserve. 

The  benefits  which  would  come  to  tne  persons  living  close  to  or  within  the  area 
would  in  a  very  short  time  compensate  tnem  generously  for  any  temporary  incon- 
venience they  may  experience. 
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CHIEF   MOUNTAIN,   FROM   KENNEDY  CREEK  VALLEY.     A  NOTED   LANDMARK 
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60th  Congress,  )  SENATE.  i     Rei^ort 

1st  Session.      )  \    No.  581. 


FOR  THE  SURVEY  AND  ALLOTMENT  OF  LAND  NOW  EMBRACED 
WITHIN  THE  LIMITS  OF  THE  CROW  RESERVATION,  IN  THE  STATE 
OF  MONTANA,  AND  THE  SALE  AND  DISPOSAL  OF  ALL  SURPLUS 
LANDS  AFTER  ALLOTMENT. 


April  29,  1908.— Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  Indian  Affairs,  submitted  the 
following 

REPORT. 

[To  accompany  S.  2903.1 

The  Committee  on  Indian  Affairs,  having  had  under  considera- 
tion the  bill  (Senate  2963)  "  for  the  survey  and  allotment  of  lands 
now  embraced  within  the  limits  of  the  Crow  Reservation,  in  the  State 
of  Montana,  and  the  sale  and  disposal  of  all  surplus  lands  after  allot- 
ment," report  the  same  back  with  amendment,  with  the  recommenda- 
tion that  the  bill  as  amended  do  pass. 

There  are  embraced  within  the  limits  of  this  reservation  3,000,000 
acres  of  land  on  which  are  now  living  about  1,800  Indians.  All  of 
these  Indians  have  heretofore  been  aflotted  their  land  in  severalty, 
except  30  or  40  infant  children  who  have  been  born  within  the  last 
two  years.  The  Government  has  expended  in  the  irrigation  of  these 
allotted  lands  about  $000,000,  and  the  allotments  to  these  Indians  of 
irrigated  and  grazing  land  will  probably  average  800  acres  to  a  fam- 
ily. The  committee  is  of  the  opmion  that  these  Indians  have  allotted 
to  them  at  this  time  a  much  larger  amount  of  land  than  they  can  pos- 
sibly cultivate,  and  after  providing  for  the  allotment  of  all  of  them 
about  2,000,000  of  acres  still  remain  uncultivated  and  unimproved, 
yielding  no  revenue  to  the  Indians  except  about  $45,000  per  year  in 
grazing  fees  from  the  stockmen  of  the  surrounding  country.  A  ter- 
ritory of  country  nearly  as  large  as  the  State  or  Massachusetts  is 
thus  withdrawn  from  settlement  and  cultivation. 

Universal  experience  has  been  that  where  the  Indians  have  been 
allotted  their  land  and  thrown  in  direct  contact  with  white  civiliza- 
tion their  improvement  in  the  arts  of  civilization  have  been  far  more 
rapid  and  satisfactory^  than  when  confined  within  the  boundaries  of 
an  Indian  reservation.  The  Crow  Indians  have  made  rapid  advance- 
ment in  the  last  few  years  in  agriculture  and  stock  rai-^vw^^  ^'^^ 'iJ>:s>xc^- 
ally  hold  a  fair  at  which  is  exhibited  ttve  pYodiwcXs.  ol  >(k\fevt  ^axi^sv^ 
that  wiJJ  compare  most  favorably  witYi  tYiat  oi  \3Cift  otdjixi'a.^  o^^ox^^ 
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fair  in  agricultural  communities.  The  Crow  Indians  were  originally 
famous  horsemen,  and  the  Commissioner  of  Indian  Affairs  is  of  the 
opinion  that  it  would  be  advantageous  to  these  Indians  during  the 
Iransitor^^  period  between  reservation  life  and  assuming  the  full 
duties  of  citizenship  to  engage  some  of  them  in  the  breedingand  sell- 
ing of  hor^^es,  especially  of  cavalrv'  horses  for  the  Army.  Their  res- 
ervation is  highly  adapter!  for  the  production  of  high-grade  horses, 
and  at  the  instance  of  the  Indian  Office  the  committee  has  provided 
in  the  bill  for  the  reservation  of  a  large  quantity  of  these  lands  to  be 
set  aside,  under  the  control  of  the  Secretary  of  the  Interior,  for  horse 
breeding  and  selling  purposes. 

Both  the  Indian  Office  and  the  Quartermaster-General  of  the  Army 
have  made  extended  investigations  into  the  possibility  of  the  Crow 
Indians  engaging  in  the  horse-breedin<j  and  selling  business  during 
the  past  few  months.  Th(»se  investigations  have  been  fully  set  forth 
in  Senate  document  entitled  "Army  Horses;  Remount  Systems 
Abroad;  Improvements  Suggested  at  Home,"  Sixtieth  Congress,  to 
which  i*eference  is  here  made. 

The  committee  is  of  the  opinion  that  the  present  bill  is  a  most 
meritorious  one  and  that  its  enactment  into  law  will  be  for  the  great 
Ijenefit  of  the  Crow  Indians  as  well  as  for  the  settlement  of  that 
portion  of  tlie  State  of  Montana. 

Amend  the  bill  as  follows :  Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

That  tbe  Secretary  of  the  Interior  be,  aud  he  is  hereby,  directed  to  imme- 
diately cause  to  be  surveyed  all  the  laud  embraced  within  the  Hmits  of  tlie 
Crow  Indian  Reservation,  in  the  State  of  Montana. 

Skc.  2.  That  s^)  s<>(mi  as  all  the  lands  enibracetl  within  said  Crow  Indian 
licsorvatinn  shall  have  bocn  surveyed,  the  Commissioner  of  Indian  Affairs  shall 

•  Miise  all«»tni»'iits  «»f  tlw  smiim'  to  be  nnuh*  to  all  imtsohs  having'  tril)al  rights  with 
said  ('i"ow  Indians,  who  have  not  heretoffjre  received  allotments  of  land,  under 
tln'  pi-ovisioiis  oT  tlic  alloiiiiMnt  laws  of  the  Tiiiied  Stales:  I'nuidrd,  further. 
That  iHTcaftcT  tin,'  Se<*r«'tary  of  the  Interior  shall  cause  allotments  to  be  made 
under  ibi'  pro\isions  of  this  a<-r  to  all  r-hildron  r»f  Indians  affected  hereby  so 
lonj:  as  tlie  irih«*  is  jk»ss«'ss.m1  nf  any  unallottfMl,  tribal,  or  reservation  lands. 

Si.f.  ."».  That  tho  Soci'i'tai'v  of  tho  Interior  may  r«'serve  such  lands  as  he  niay 

•  h-rni  n«'e<'ss;ir\  for  a.ic«MM'y.  s«hon|.  ;t'«l  rcliirions  pnrix»s<'s.  to  remain  reserved 
as  N.nir  as  nc-'h-d.  and  as  lonir  as  aL'fn<-v.  s<h<»ol.  (.r  reli;:ious  institutions  are 
niaimaincd  thereon  for  the  iMMn-lit  oi  tlio  Indians,  and  in  addition  thereto  not 
to  <'.\c(M'd  li\c  thousand  a<rrs  of  tinibor  lands  for  the  common  use  of  said 
Indians. 

Sk(  .  \.  That  then'  is  h«'r»'by  jrrantcd  to  the  P»nreau  of  f'atholic  Indian  Mis- 
sions the  following'  (h»scrib<»d   land  now  and   for  many  years  reserved  for  and 

•  Mvupi^Hl  by  Saint  Xavici's  Mission,  to  wit  :  The  oast  half  of  the  southwest 
(piartor  and  tho  w<'st  half  of  the  southeast  rpiarter.  of  ser'tion  twenty-three, 
township  four  south.  ran;re  thirty-two  east,  on  the  T'row  Reservation,  in  Mon- 
tana. <"ontainiu;r  1'J<>  aerrs  HMn-e  "P  less. 

Sr( .  ."».  'I'hat  the  S^n-retary  of  ihe  Interior  shall  also  res(u*ve  not  to  exceed  five 
hundred  thousand  acres  of  said  lands  ft.r  the  imrjtose  <»f  establishing  the  said 
Crow  Indians  in  the  business  <d'  breedinir  anrl  selling:  horses,  under  the  direction 
and  <'ontrol  of  the  S<Mreiary  of  the  Interi<»r:  and  the  Sin-retary  of  the  Interior 
is  hereby  auth«»ri'/e<l  and  dire<-ted  to  expend  in  fencing;  the  said  lands,  so  re- 
servf?d  for  lH»rse  breeding:  and  si-llin;:  jMirposes  and  in  the  eoiistruction  of  sheds, 
l)arns.  corrals,  fences  and  buildiiiL's  neressary  in  carrying  out  the  provisions 
of  this  sfH'tion  sucji  iK»rtion.  when  availa!>le.  of  the  fr)rty  thousand  dollars  that 
was  set  apart  f(»r  the  fencing'  of  said  Crow  Tt»'servation  in  the  Act  of  Congress, 
approved  April  '11,  lfH)4,  entitled  "An  Act  to  ratify  and  amend  an  agreement 
w/fh  the  Indians  of  the  Crow  Reser\ation  <»f  Montana  and  making  approprla- 

f/o/i  to  carry  the  sjinio  \n\o  o^'e<-\." 
Sfj  .   i\.  That    up<u\  U\e  counA«'\\*A\  vx^   sw\^\  wWAwwwV'js  vXvvj  ^x^'ft\A<wit  of  the 

Lnited  States  shall  ap^xnut  u  co\i\\n\^^\^>\\  i:vA\v.\s\\\v^  vil  ^Nvi  vereft^'a.  \.^  Vms^^X^ 
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classify,  appraise,  and  value  all  of  said  lands  that  shall  not  have  been  allotted 
in  severalty  to  said  Indians  or  granted  or  reserved  by  the  terms  of  this  Act, 
said  commission  to  be  constituted  as  follows :  Two  of  said  commissioners  shall 
be  persons  holding  tribal  relations  with  said  Indians,  one  representative  of  the 
Indian  Bureau,  and  two  resident  citizens  of  the  State  of  Montana. 

Sec.  7.  That  within  thirty  days  after  their  appointment  said  commissioners 
shall  meet  at  some  point  within  the  Crow  Indian  Reservation  and  organize  by 
the  election  of  one  of  their  number  as  chairman.  Said  commission  is  hereby 
empowered  to  select  a  clerk  at  a  salary  not  to  exceed  seven  dollars  per  day. 

Sec.  8.  That  said  commissioners  shall  then  proceed  to  personally  Inspect  and 
classify  and  appraise  by  the  smallest  legal  subdivisions  of  forty  acres  each  all 
of  the  remaining  lands  embraced  within  said  reservation.  In  making  such 
classification  and  appraisement  said  lands  shall  be  divided  into  the  following 
classes:  First,  agricultural  land;  second,  grazing  land;  third,  mineral  land, 
the  mineral  land  not  to  be  appraised;  fourth,  timl)er  land.  That  said  commis- 
sioners shall  be  paid  a  salary  of  not  to  exceed  ten  dollars  per  day  each  while 
actually  employed  in  the  Inspection  and  classification  of  said  lands,  such  In- 
spection and  classification  to  be  completed  within  one  year  from  the  date  of 
the  organization  of  said  commission.  That  said  commission  shall  in  their 
report  of  lands  of  the  fourth  class  determine  as  nearly  as  possible  the  amount 
of  standing  merchantable  timber  on  legal  subdivisions  thereof,  and  In  so  deter- 
mining the  amount  of  timber  they  shall  be  empowered  to  employ  such  timber 
cruisers  as  may  be  necessary  at  salaries  not  to  exceed  eight  dollars  per  day 
while  so  actively  employed. 

Sec.  9.  That  when  said  commission  shall  have  completed  the  classification 
and  appraisement  of  all  of  said  lands  and  the  same  shall  have  been  approved 
by  the  Secretary  of  the  Interior,  the  lands  shall  be  disposed  of  under  the  pro- 
visions of  the  homestead,  desert-land,  mineral,  and  town-site  laws  of  the  United 
States,  except  as  hereinafter  otherwise  provided  and  excepting  sections  sixteen 
and  thirty-six  of  each  township,  or  any  part  thereof,  for  which  the  State  of 
Montana  has  not  heretofore  received  indemnity  lands  under  existing  laws,  which 
sections,  or  parts  thereof,  are  hereby  granted  to  the  State  of  Montana  for  school 
purposes.  And  in  case  either  of  said  sections,  or  parts  thereof,  is  lost  to  the 
State  by  reason  of  allotment  thereof  to  any  Indian  or  Indians,  or  otherwise, 
the  governor  of  said  State,  with  the  approval  of  the  Secretary  of  the  Interior, 
is  hereby  authorized  to  select  other  unoccupied,  unreserved,  nonmineral  lands 
within  said  reservation,  not  exceeding  two  sections  in  any  one  township,  which 
selections  must  be  made  within  the  sixty  days  Immediately  prior  to  the  date 
fixed  by  the  President's  proclamation  opening  the  surplus  lands  to  settlement: 
Provided,  That  the  United  States  shall  pay  to  the  said  Indians  for  the  lands  In 
said  sections  sixteen  and  thirty-six,  so  granted,  or  the  lands  within  said  reser- 
vation selected  in  lieu  thereof,  the  sum  of  one  dollar  and  twenty-five  cents 
per  acre. 

Sec.  10.  That  said  lands  shall  be  opened  to  settlement  and  entry  by  procla- 
mation of  the  President,  which  proclamation  shall  prescribe  the  time  when 
and  the  manner  in  which  these  lands  may  be  settled  upon,  occupied,  and 
entered  by  persons  entitled  to  make  entry  thereof,  and  no  person  shall  be 
permitted  to  settle  upon,  occupy,  or  enter  any  of  said  lands,  except  as  pre- 
scribed in  such  proclamation  :  Provided,  That  the  rights  of  honorably  discharged 
Union  soldiers  and  sailors  of  the  late  civil  and  the  Spanish  wars,  as  defined 
and  prescribed  In  sections  twenty-three  hundred  and  four  and  twenty-three 
hundred  ancf  five  of  the  Revised  Statutes,  as  amended  by  the  Act  of  March 
first,  nineteen  hundred  and  one,  shall  not  be  abridged:  Provided  further,  That 
the  price  of  said  lands  shall  be  the  appraised  value  thereof,  as  fixed  by  the 
said  commission,  but  settlers  under  the  homestead  law  who  shall  reside  upon 
and  cultivate  the  land  entered  in  good  faith  for  the  period  required  by  exist- 
ing law  shall  pay  one-fifth  of  the  appraised  value  in  cash  at  the  time  of 
entry,  and  the  remainder  in  five  equal  annual  installments,  to  be  paid  one,  two, 
three,  four,  and  five  years,  respectively,  from  and  after  the  date  of  entry, 
and  shall  be  entitled  to  a  patent  for  the  lands  so  entered  upon  the  payment 
to  the  local  land  officers  of  said  five  annual  payments,  and  in  addition  thereto 
the  same  fees  and  commissions  at  the  time  of  commutation  or  final  entry  as 
now  provided  by  law  where  the  price  of  the  land  is  one  dollar  and  twenty- 
five  cents  per  acre,  and  no  other  and  further  charge  of  any  kind  whatsoever 
shall  be  required  of  such  settler  to  entitle  him  to  a  patent  for  thft  \«X!A.  ^»5^««^ 
by  his  entry :  Provided,  That  if  any  entrymau  t«A\%  \.o  m«;>&!^  wvssJsi.  "^^^"^^S^^ 
or  any  of  them,  within  the  time  stated,  all  rig^kitB  Vdl  «aa.  \»  \tofe^»aa.  QicswK«si.\s^ 
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his  or  her  entry  shall  at  once  cease,  and  any  payments  theretofore  made  shall 
be  forfeited,  and  the  entry  shall  be  forfeited  and  canceled :  And  provided.  That 
nothing  in  this  Act  shall  prevent  homestead  settlers  from  commuting  their 
entries  under  section  twenty-three  hundred  and  one,  Revised  Statutes,  by  pay- 
ing for  the  land  entered  the  price  fixed  by  said  commission,  receiving  credit 
for  payments  previously  made. 

Sec.  11.  That  the  proceeds  received  from  the  sale  of  said  lands  in  conformity 
with  this  Act  sliall  be  paid  into  the  Treasury  of  the  United  States,  and  after 
deducting  the  expenses  of  the  Commission,  of  classification  and  sale  of  lands, 
and  such  other  incidental  expenses  as  shall  have  been  necessarily  incurred,  and 
expenses  of  the  survey  of  the  land,  shall  be  expended  or  paid,  as  follows :  One 
half  of  said  money  to  be  expended  by  the  Secretary  of  the  Interior  as  he  may 
deem  advisable  for  the  benefit  of  said  Indians  in  the  purchase  of  live  stock, 
farming  implements,  and  other  necessary  articles  to  aid  said  Indians  in  farming 
and  stocl(-raising  and  in  the  education  and  civilization  of  said  Indians,  and  the 
remaining  Iialf  of  said  money  to  be  paid  to  said  Indians  and  persons  holding 
tribal  rights  on  said  reservation,  semiannually,  share  and  share  alike. 

Sec  12.  That  all  of  said  lands  returned  by  said  Commission  as  timber  lands 
shall  be  sold  and  disposed  of  by  the  Secretary  of  the  Interior,  under  such  rules 
and  regulations  as  he  may  prescribe :  Provided,  That  the  lands  within  said  res- 
ervation, however  classified,  shall,  on  and  after  sixty  days  from  the  date  fixed 
by  the  President's  proclamation  opening  said  lands,  be  subject  to  exploration, 
location,  and  purchase  under  the  general  provisions  of  the  United  States  min- 
eral and  coal  land  laws  at  not  less  than  the  price  therein  fixed  and  not  less 
than  the  appraised  value  of  the  land,  except  that  no  mineral  or  coal  exploration, 
location,  or  purchase  shall  be  permitted  upon  any  lands  allotted  to  Indians  or 
reserved  under  the  provisions  of  this  Act. 

Sec.  13.  That  nothing  in  this  Act  contained  shall  in  any  manner  bind  the 
United  States  to  purchase  any  part  of  the  land  herein  described,  except  sections 
sixteen  and  thirty-six,  or  the  equivalent,  in  each  township,  that  may  be  granted 
to  the  State  of  Montana,  the  reserved  tracts  hereinbefore  mentioned  for  agency 
and  school  purposes,  or  to  disi>ose  of  lands  except  as  provided  herein,  or  to 
guarantee  to  find  purchasers  for  said  lands,  or  any  part  thereof,  it  being  the 
intention  of  this  Act  that  the  United  States  sball  act  as  trustee  for  said  Indians 
to  dispose  of  said  lands  and  to  exiKjnd  and  pay  over  the  proceeds  received  from 
the  sale  there<>f  only  as  receivtKl. 

Sec.  14.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  set  apart  from  said  lands,  whether  surveyed  or  unsurveyed,  such  tracts  for 
town-site  purposes  as  in  his  opinion  may  be  re<iuired  for  the  future  public 
interests,  and  he  may  cause  any  such  reservations,  or  parts  thereof,  to  be  sur- 
veye<i  into  blo(  ks  and  lots  of  suitaijle  size,  and  to  be  apprais(»d  and  dispK>sed 
of  under  such  regulations  as  he  may  lu-esn  ihe,  preference  rij?ht  of  purchase  to 
be  given  to  actual  occui»ants  (»f  said  town  Inis  at  time  of  survey  of  same.  The 
net  proceeds  derived  from  the  sale  of  siidi  lands  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  (»f  the  Indians. 

Sfc.  IT).  That  all  lands  herehy  oix'ued  to  settlement  remaining  undisposed  of 
at  the  end  of  five  years  from  tlie  date  <»f  tlie  rresident's  proclamation  opening 
the  same  to  settlement  shall  l»e  sold  to  the  hi^rhest  bidder  for  cash  at  not  less 
than  one  dollar  and  twenty-live  cents  per  acre.  nn<l(»r  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Interior:  and  any  lands  remaining  unsold  ten 
years  after  said  lands  shall  have  I>*mmi  opened  to  entry  shall  be  sold  to  the 
highest  bidder  for  cash,  under  such  reL'nlMti<»ns  as  said  Secretary  may  pre- 
scribe, in  tracts  not  exceediuL'  six  hundred  and  f(»rty  acres  to  any  one  person. 

Sf:c.  1(>.  That  there  is  herel>y  api»ropriated.  out  of  any  money  in  the  Treasury 
not  otherwise  ai)pro[)riate<l,  the  S!im  of  anc  Imndi-ed  tliousiind  dollars,  or  so 
much  thereof  as  may  be  necessary,  t<»  pay  f(»r  the  lands  granted  to  the  State 
of  Montana  and  for  lands  reserve<l  f<»r  aL'cncy  nii<l  school  purix>ses,  at  the  rate 
of  one  d(>llar  and  twenty-ti\<'  cents  i)er  ac.e:  also  the  sum  of  two  hundred 
thousand  dollars.  r»r  s<i  much  thereof  ns  may  he  necessary,  to  be  immediately 
available,  to  enable  the  Secretary  of  the  Interior  to  survey,  allot,  classify,  and 
appraise  the  lands  in  said  reservation  as  provide<l  herein,  to  defray  the  ex- 
I>ense  (►f  the  api>raisement  and  survey  of  town  sites,  and  for  the  survey  and 
construction  of  Irrigation  systems  on  said  lands,  the  latter  sum  of  two  hun- 
dred thousand  dollars  to  be  reimbursable  out  of  the  funds  arising  from  the 
wiJe  of  said  lands. 

O 
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OPENING  OF  FORT  KEOGH  MILITARY  RESERVATION  TO 

SETTLEMENT. 


April  29,  1908.— Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6156.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6156)  providing  for  the  opening  of  Fort  Keogh  Military  Reser- 
vation to  settlement,  and  for  other  purposes,  report  the  same  back 
with  the  recommendation  that  it  do  pass  with  amendments  as 
follows: 

In  line  1  on  page  2  strike  out  the  word  "six"  preceding  the  word 
''himdred''  and  insert  in  lieu  thereof  the  word  "one,"  and  strike  out 
the  word  "forty"  preceding  the  word  "acres,"  in  the  same  line,  and 
insert  in  lieu  thereof  the  word  "sixty,"  so  that  the  line  as  amended 
will  read  "That  one  hundred  and  sixty  acres  of  said,"  etc. 

Strike  out  the  colon  in  line  7,  pa^e  3,  and  insert  in  lieu  thereof  a 
period.  Strike  out  the  proviso  beginning  on  line  7,  section  3,  and 
extending  to  and  including  line  15. 

Strike  out  section  4. 

The  Secretary  of  War,  under  date  of  April  15,  1908,  says  with 
reference  to  the  subject: 

Respectfully  returned  to  Senator  Knute  Nelson,  chairman  Committee  on  Public 
Lands,  United  States  Senate.  There  is  no  objection,  so  far  as  this  Department  is 
concerned,  to  the  accompanying  bill. 

Also  the  following  indorsement  is  made: 

So  far  as  the  War  Department  is  concerned  no  objection  is  seen  to  the  provisions  of 
the  accompanying  bill. 

J.  F.  Bell,  Major-General^  Chief  of  Staff. 

The  indorsements  referred  to  were  made  as  a  report  on  a  bill  of  the 
Senate  (S.  1176),  of  which  the  bill  here  reported  (S.  6156),  is  an  exact 
copy  except  as  to  that  portion  relating  to  the  grant  of  160  acres  of 
lana  to  Miles  City  in  consideration  of  said  city  assumini^  ^s^^  ^^^ar 


S    rnmrntQ  ov  vcxn  ubooh  kbseb^atiov  to  settleitent* 


duurjpiig  an  obfigafaons  of  the  United  States  to  control  Tongue  RiTer 
in  its  eomse  throag^  the  lands  west  of  the  present  Limits  of  s&id  Miles 


Gty. 
Be] 


>p(»iing  on  the  subject-matter,  the  Secretary  of  the  InteriiMr  sajs: 

'Hie  recoids  of  tiiis  Dqpsrtaaeiit  thofw  tliat  nid  reaervtixm  was  wOWIiihed  bjr 
Ttmdea^B  atdm  oi  Much  14, 1078,  tnd  that  it  contains  appraiinii^elf  67,019  aemb 
at  the  month  of  Tangae  Bivcr,  Montana, 

The  bnildingB  are  old  and  a  continuance  of  the  post  would  require 
rseonstoo^on,  and  in  consequence  the  War  Department  h&s  by 
formal  order  abandoned  the  same  and  the  reservation  for  miUtarj 
purposes.  A  f»eUininaiy  examination  indicates  that  from  5,000  to 
7|00d  acres  of  land  may  be  reclaimed  at  small  expense  under  the 
reclamation  act  and  accordim  to  the  provisions  of  the  bilL  The 
remainder  is  hi^  rolling  lano,  a  portion  of  which  may  be  valuable 
fox  dry  fanning,  and  all  of  value  for  grazing  purpuiMb.  ^  '^ 

Under  pemussion  of  the  War  Department  the  Custer  Coun^  F^ 
Association  is  in  possession  of  the  land,  the  use  of  whidi  b  bv  toe  faitt 

Ken  to  that  association  for  county  fair  purposes.  The  mad  hm 
m  improved  to  a  considerable  extent  in  connection  with  the  voik 
of  the  fair  association. 

Hie  diannel  of  Tongue  River,  immediately  west  of  Miies  OitTr  is 
very  tortuous  and  heretofore  ice  gorges  have  been  formed,  backing 
TBI  tiie  qprin^  flood  to  tiie  injury  ot  ^les  City.  To  avoid  recurreoce 
of  sudi  uquT]^  it  is  necessary  to  straighten  the  channel  of  the  stream 
west  of  wd  dty  Hmits,  and  Miles  City  is  required  to  accept  the  bur- 
den <rf  sudi  miprovement  in  consideration  of  the  160  acres  of  land 
granted  to  said  dty  by  the  provisions  of  the  bill. 

Sudi  of  the  buildings  on  the  reservation  as  may  be  useful  for  State 
purposes  can  be  so  used,  and  all  other  buildings  can  be  by  Stale 
authority  transferred  to  settlers  on  such  terms  aa.to  encourage  the 
building  up  of  homes. 


60th  Congress, 
lat  Session. 


SENATE. 


Report 
No.  583. 


ENDOWMENT  OF  SCHOOLS  OR  DEPARTMENTS  OF  MINES 

AND  MII^ING. 


April  30,  1908.— Ordered  to  be  printed. 


Mr.  DiGK,  from  the  Committee  on  Mines  and  Mining,  submitted  the 

following 


REPORT. 

[To  accompany  8.  3764.] 

The  Committee  on  Mines  and  Mining,  to  which  was  referred  the 
bill  (S.  37<U)  to  apply  a  portion  of  the  proceeds  of  the  sales  of  public 
lands  to  the  endowment  of  schools  or  departments  of  mines  and 
mining  in  connection  with  the  colleges  established  in  the  several 
States  under  the  provisions  of  an  act  approved  July  2,  1862,  entitled 
"An  act  donating  public  lands  to  the  several  States  and  Territories 
which  may  provide  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts,"  and  for  similar  purposes,  being  a  further  supplement 
to  said  act,  having  considered  the  same,  beg  leave  to  submit  the  follow- 
ing report  and  recommend  the  passage  of  the  bill. 

The  bill  herewith  reported  does  not  share  in  the  proceeds  of  the  sale 
of  public  lands  in  the  States  mentioned  in  the  national  irrigation  act  of 
June  17, 1902,  as  beneficiaries  under  said  act.  The  following  statement 
gives  the  amounts  available  for  the  purposes  of  the  bill  from  the  sale 
of  public  lands  outside  the  irrigation  States  for  the  year  ending  June 
30,  1U05,  and  is  taken  from  the  report  of  the  Commissioner  of  the 
General  Land  Olhce  for  the  year  enaing  June  30, 1905,  pages  201,  208, 
and  209: 


Alabama $20,002.45 

Alaska 9,  202.  06 

Arkannas 84,088.70 

Florida OS,  2.">2.  40 

Iowa 211.94 

].oiiiHiana 52,  is;^.86 

Michijran 84,781.40 


Minnesota $8:J5,535.59 

^n«.«ij:!.-i|)pi 25, 578. 08 

M issouri 27,  690.  64 

Wisconsin 22, 161 .  76 


Total 679,688.88 


The  following  statement  shows,  by  States  and  by  the  district  of 
Alaska,  outside  the  irrigation  States  and  Territories,  the  total  amoviikt& 
of  cash  received  on  account  of  sales  of  public  lw\da  ^xxxivev^^'ivR^*^^^^^ 
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year  from  July  1,  1898,  to  June  30,  1904,  page  224  of  the  Report  of 
the  Commissioner  of  the  General  Land  Office,  1904: 


1900. 


1901. 


1902. 


190B. 


1904. 


Alabama . . . 

Alaska  

Arkansas. . . 
Florida  .... 

IllinoiiJ 

Indiana 

Iowa 

Louisiana.. 

Maine 

Michigan  .. 
Minnewjta  . 
Mississippi  . 
Mi&souri  ... 

Ohio 

Wisconsin.. 


18,515.12 

687.60 

8,328.72 

1,312.02 

50.00 

19.40 

542.28 

8,620.17 


r,  470. 41 
2.276.82 

60,506.09 
8,158.64 


$11,601.12 

2,824.02 

49,622.16 

4,487.20 

1.76 


910,550.28 
5.603.10 
86,715.28 
6,666.86 


1,564.92 
19,780.04 


14,989.16 
38,941.22 


8.707.79  t  32,391.74 
77.325.73  ;  212.600.92 
13,849.13  1  25,365.58 
15,571.08  :  106,818.13 


45,027.86 
218,756.44 
21,360.28 
28,262.22 


15.799.89  I    44,612.83 


25,648.98 


7,2^.44 
68,359.17 
8,770.00 
88,789.12 
243,947.96 
25,202.94 
24,426.12 
70.17 
80,780.74 


911,639.80 

-2,169.06 

112.814. 06 

11.6;9.27 

50.00 

11.42 

461.03 

126,016.88 


918.887.47 

6,799.82 

99.^37.88 

31.ai3.89 

56.12 


1,069.88 
74,267.02 


54,724.41 

626,640.41 

11,536.38 

83,162.86 


4],<HQ.27 

691.915.96 

19.786t81 

28,439.97 


35,727.18 


35.848.08 


Total. 


159,328.83     615,535.52 


466,017.41 


646,016.17 


923.992.78 


947,481.17 


Inasmuch  as  the  principles  underlying  this  bill  have  been  under  dis- 
cussion in  the  Fifty-seventh  and  Fifty -eighth  Congresses,  your  com- 
mittee begs  to  incor|X)i*ate  and  make  a  part  of  this  report  the  Report 
No.  604,  S'iftv-seventh  Congress,  first  session,  which  accompanies  the 
bill  as  reported  to  the  House  of  Representatives,  and  which  was  also 
made  a  part  of  the  report  on  H.  R.  10869,  No.  $666,  Fifty-eighth  Con- 
gress, second  session. 

[House  Report  No.  604,  Fifty-Mrentb  CongieM,  lint  senion.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  the  bill  (H.  R.  8735) 
to  apply  a  portion  of  the  proceeds  of  the  sale  of  the  pobHc  lands  to  the  endowment, 
8upj)ort,  and  maintenan<'e  of  schools  orde{)artmentsof  mining  and  metallurgy  in  the 
several  States  and  Territories  in  connection  with  the  collej^es  for  the  benefit  of  agri- 
culture and  the  mechanic  arts',  pf^tahlished  in  accordance  with  the  provisions  of  an 
act  of  Congress  ap[»roved  July  2,  l.s'»2,  havinj?  considered  the  same,  beg  leave  to  sub- 
mit the  folldwinj:  rei)ort,  and  recommend  the  passage  of  the  bill  as  amended: 

The  purpose  of  this  bill,  as  inlicatt-d  by  its  title,  an<l  as  specifically  set  out  in  sec- 
tion 2,  is  to  provide  means  lor  -instruction,  research,  and  experiment  in  mining, 
mininfr  machinery  (with  the  applications  of  electricity  then.'to),  mining  engineering, 
mine  exploitation,  metallurgy,  cheini^try,  geology,  forestry,  agricultural  engineering 
and  road  making,  irri<rati(jn  and  irrigation  engineering,  and  the  branches  of  learning 
pertaining  to  such  subjects." 

To  accomplish  this  purpose  the  bill  carries  an  aj>propriation  providing  for  the  fiay- 
ment  to  each  State  and  Tt^rritory  in  which  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  art>^  are  now  established,  nr  may  be  hereafter  established,  in  accord- 
ance with  the  provision  of  an  act  of  Congress  ai»j»roved  July  2,  1S02,  of  the  sura  of 
$10,(M)()  for  the  current  year,  and  for  an  annual  increase  of  the  amount  of  said  appro- 
priation for  ten  years  by  an  additional  sum  ai  5^1,<H)0  over  the  preceding  year,  the 
annual  amount  to  l)e  paid  thereafter  to  each  State  and  Territory  i)eing  $20,000. 

As  originally  drawn  the  bill  conteinjjlate.l  the  payment  of  this  appropriation  only 
to  colleges  for  the  benefit  of  agriculture  and  the  meehanic  arts,  with  the  proviso  that 
in  States  where  a  separate  school  of  mines  lias  heretofore  been  establishea  by  S|»€HMfic 
act  of  the  legislature  any  i»arl  or  all  of  the  apj-ropri.ition  might  Ik-  paid  to  such  sepa- 
rate seiiool  of  mines  if  the  leiri^latnre  of  sai<l  Stiite  should  so  direct.  In  the  course 
of  its  investigaiion  of  this  subj«'ct,  liowever,  your  committee  found  that  in  many  of 
the  States,  re^^pou'ling  to  a  local  den;an<l.  the  State  universities,  in  nearly  ov'ery 
instance  en-lowc'l  oriirinally  by  a  l\'d«ral  land  grant,  and  in  every  instance' whr.Uv 
supported  by  the  State,  had  already  established  and  were  maintaining  departments 
of  mim-s  and  mining  of  the  kind  contemplated  in  the  pending  bill,  though  with 
inad(Njuate  equipment  and  support. 

Keeping  in  mind  t\\e  \>vvtvo>^'  ol  \\u*  \aU,  which  is  to  develop  the  resources  and 
pro/rjote  the  indiistvwi^  oi  xW-  rowwXtN,  vuu\  wv^  Vn  \>\\\V\  \\>^  -mw  particnUr  cImb 
of  schools,  your  commVtUie  devimtd  \v  vW  >«\>ifct  v^Xxoj  \ft  ^\x^\v^^^:w^Tl  "Ca.^  ^siioda 
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already  established  rather  than  to  attempt  to  bnild  up  entirely  new  schools. 
With  that  end  in  view,  your  committee  have  recommended  the  amendment  to 
section  3  which  provides  that  in  States  where  a  mining  department  is  already 
in  operation  at  the  State  university  or  where  a  school  of  mmes  m  maintained  by  the 
State  as  a  separate  and  distinct  institution  one  half  of  the  appropriation  carried  by 
this  bill  shall  be  paid  to  such  mining  department  or  school  of  mines  and  the  other 
half  to  the  college  for  the  benefit  of  agriculture  and  mechanic  arts.  Your  committee 
were  the  more  disposed  to  favor  this  division  for  the  reason  that  the  subjects  of 
instruction  and  research  enumerated  in  section  2  of  the  bill  naturally  grouped  them- 
selves in  such  a  way  that  the  branches  relative  to  forestry,  road  mating,  agricultural 
engineering,  and  irrigation  readily  connect  themselves  with  the  work  m  progress  in 
the  land-grant  colleges  of  1862,  while  the  subjects  of  mining,  mining  machinery, 
mining  engineering,  mine  exploitation,  metallurgv,  chemistry,  and  ^ology  are  those 
which  naturally  find  a  place  in  the  curriculum  of  any  school  of  mmes  or  State  uni- 
versity. The  other  amendments  recommended  by  the  committee  are  of  minor 
importance  and  are  directed  chiefly  to  the  verbal  perfection  of  the  bill. 

Your  committee  believe  it  is  unnecessary  to  present  any  extended  argument  in 
favor  of  the  adoption  of  this  measure.  The  principle  upon  which  the  bill  proceeds 
is  one  which  has  been  long  established  in  our  legislation,  the  Congress  having  in 
1862  committed  itself  to  the  policy  of  extending  Federal  aid  in  the  way  of  grants  of 
the  public  land  to  the  several  States  for  educational  purposes.  The  act  of  1862  has 
been  followed  and  supplemented  by  the  acts  of  March  2,  1887,  and  of  August  30, 
1890,  each  of  which  acts  carried  specific  appropriations,  of  money  derived  from  the 
sale  of  j)ublic  lands,  for  the  purpose  of  strengthening  and  extending  the  institutions 
e^tablisned  under  the  act  of  1862.  The  purpose  of  the  pending  bill  is  directly  in  line 
with  the  policy  heretofore  pursued,  and  may  properly  be  regarded  as  no  more  than  sup- 
plementary to  the  act  of  1862.  That  act  made  no  direct  reference  to  the  great  mining 
industries  of  the  country  and  carried  no  provision  for  research  or  experiment  look- 
ing to  their  development.  The  pending  measure  is  intended  to  provide  for  this 
deficiency,  and  very  wisely  does  it  by  strengthening  the  institutions  already  estab- 
lished and  already  partially  equipped  for  the  work. 

The  splendid  success  which  has  in  every  case  attended  the  establishment  of 
the  a^icultural  and  mechanical  colleges,  and  the  invaluable  work  they  have 
done  in  developing  and  increasing  the  agricultural  wealth  of  the  nation,  have 
abundantly  justified  the  wisdom  of  the  act  which  founded  them.  Your  com^ 
inittee  believe  that  the  passage  of  this  bill  will  do  for  the  mining  interests  of 
the  country  what  has  been  so  well  done  under  the  original  act  for  our  agricul- 
tural interests.  It  is  a  matter  of  common  knowledge  that,  notwithstanding  the 
great  value  of  our  mineral  product,  amounting  in  the  year  1900  to  the  stupendous 
aggregate  of  $1,070,108,888,  there  is  yet  an  enormous  waste  in  the  present  process  of 
extracting  both  precious  and  common  minerals.  There  can  be  no  doubt  but  what 
scientific  research,  investigation,  and  experiment  will  eventually  develop  methods 
and  proceti'ses  by  which  a  large  part  of  this  waste  can  be  avoided  and  the  aggregate 
wealth  of  the  nation  thereby  vastly  increased. 

It  is  a  well-recognized  fact  that  the  science  and  art  of  agriculture  in  the  United 
States  have  been  revolutionized  through  the  agency  of  the  agricultural  experiment 
stations  established  under  the  act  of  Congress  of  1887.  Your  committee  believe  that 
the  same  methods  which  have  produced  such  fruitful  results  in  the  field  of  that  great 
industry  will  be  equally  productive  when  applied  to  the  development  of  our  untold 
mineral  wealth,  and  it  seems  incontestable  that  it  is  as  much  the  right  and  the  duty 
of  the  Federal  Government  to  extend  aid  in  the  latter  case  as  in  the  former.  The 
amount  appropriated  by  the  bill  to  48  States  and  Territories  is  for  the  first  year 
$480,000,  and  will  amount  at  the  end  of  ten  years  to  $960,000  per  annum.  If  this 
expenditure  should  result  in  increasing  by  only  one-tenth  of  1  per  cent  our  annual 
mineral  product,  the  country  would  be  more  than  repaid  in  the  direct  increase  of 
wealth,  of  tax-paying  power,  and  above  all  in  the  widely  diffused  increase  of  intelli- 
gence and  skill;  for  every  dollar  of  mineral  wealth  wrested  from  the  soil  is  new 
wealth,  which  goes  into  general  use,  permanently  increasing  the  volume  of  metallic 
circulation  and  contributing  ready  material  for  the  arts,  sciences,  and  the  conveniencee 
of  civilized  life. 

Some  doubt  having  been  suggested  as  to  whether  the  proceeds  from  the  sale  of 
public  lands  would  t^  sufficient  to  meet  the  appropriation  carried  by  this  bill,  in 
addition  to  other  appropriations  already  chargea  against  the  public-land  fund,  your 
conjmittee  addressed  inquiries  to  the  Secretary  oi  the  Treasury  and  the  Commis- 
sioner of  the  General  Land  Office,  which  elicited  the  following  information: 

There  has  been  received  since  the  foundation  of  the  Government  fromL  ^<^  ^«i^^ 
of  public  lands  the  sum  of  $300,320,075.04.      This  «Lmo\Mi\. \i^ Xs^t^.  <5«s«sft^N»x^ 
the  General  Treasury,  and  no  charge  baa  been.  tsiad<i  a/^w^W    '\:>Qfe  \«i\a2^  ^t^Rfev^^A 
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from  the  disposal  of  public  lands  for  the  fiscal  year  ending  Jane  80,  1901,  amoonted 
to  $4,307,437.15,  showing  an  increase  over  the  previoas  year  of  $592,402.  Deductiiig 
from  the  receipts  of  the  fiscal  year  the  amount  expended  and  contracted  for  in  the 
maintenance  of  the  entire  land  and  forest  administration,  there  remained  a  net  sur- 
plus in  the  Treasuiy  from  this  source  of  $3,158,441.67. 

Of  this  amount  about  $1,200. 000  was  appropriated  in  accordance  with  the  proTinon 
of  the  act  of  August  30, 1890,  for  the  maintenance  and  support  of  the  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts  establiplied  under  the  provisions  of  the 
act  of  1862,  and  about  $720,000  for  the  maintenance  of  agricultural  experiment  sta- 
tions established  in  accordance  with  ttie  act  of  1887,  leaving  an  unappropriated  sor- 
plus  of  $1,238,441.67.  Outof  thissurplus  the  present  bill  would  absorb  for  the  first  year 
only  the  comparatively  small  sum  of  $480,000,  and  even  when  it  reaches  its  maxi- 
mum  the  amount  withdrawn  would  be  but  $960,000,  still  leaving  a  wide  margin  and 
clearly  showing  that  the  bill  may  be  passed  without  fear  of  creating  embarrassment 
in  any  direction. 

To  fully  comprehend  the  import  of  the  provisions  of  the  bill  is,  in  a 
laree  measure,  to  foresee  most  of  the  improvement  and  progress  that 
will  be  made  in  the  mining  and  extraction  of  the  precious,  rare,  and 
base  metals  in  the  years  to  come.  The  eflects  of  education  are  cumu*  I 
lative,  and  the  value  of  money  expended  thereon  can  not  be  estimated 
by  the  mere  cost  of  educating  so  many  men  at  so  much  per  capita. 
Having  once  received  the  groundwork  which  our  schools  of  mines 
and  agricultural  colleges  give,  and  having  acquired  the  spirit  of  invee- 
tigation  and  experiment  which  should  really  he  in  the  air  of  all  ednca-  j 
tional  institutions,  the  man  is  prepared  not  only  to  apply  that  which 
he  has  learned,  but  to  go  still  further  and  take  the  initiative  in  solving 

Eroblems  which  have  never  even  been  considered  within  the  walls  ot 
b  school. 

The  problems  which  are  being  presented  to  the  members  of  the 
mining  and  metallurgical  profession  are  increasing  in  complexity 
year  by  year.  It  is  becoming  necessary  to  conduct  mining  operations 
at  greater  depths,  and  this  involves  new  prohioms  in  hoisting,  pump- 
ing, drainage,  and  ventilation.  The  necessity  for  making  closer  sav- 
ings in  all  metallurgical  processes  is  resulting'-  in  the  invention  of  new 
methods  and  the  improvement  of  old  ones.  In  many  hranches  meth- 
ods are  now  in  use  which  have  not  under^^one  any  change  or  improve- 
ment for  periods  varying  from  a  decade  to  a  century,  and  we  can 
scarcely  look  to  any  other  source  than  technical  education  for  leaders 
to  attack  these  problems.  The  day  of  accifleiital  discovery  is  largely 
gone  by,  and  the  greatest  advances  of  the  future  must  be  made  by 
approaching  the  proi)lenis  from  a  scientiiic  point  of  view  and  conduct- 
ing experiments  in  a  more  systenuitic  ujanner  than  is  customary  with 
the  hit-or-miss  operators  whose  experiujc  nts  are  conducted  without 
rhyme  or  reason. 

It  is  easily  conceivahle,  therefore,  tliat  if  the  provisions  of  this  bill 
should  be  carried  out  the  money  e\i)en(hHl  would  ho  amply  repaid 
if  from  the  combined  annual  number  of  <:rM(iuates  of  our  mining 
schools  there  should  i»e  fomid  (Hie  whose  exceptional  al)ilitv  in  any 
branch  of  mining  or  metallurL^v  would  hv\w_r  about  a  marked  im- 
provement therein.  It  is  wholly  within  the  bounds  of  |)ossibility 
that  a  single  invention  in  metailur<ry  should  result  in  the  annual 
recovery  of  precious  metals  many  tini(\-  jrreater  than  the  amount  to 
be  annually  expended  on  schools  of  mines,  according'-  to  the  provisions 
of  the  bill  under  consideration.  Kn^rinci  rinM-  -;(hools  are  content  for 
the  most  part  to  instruct  their  pupils  in  the  current  practice  of  the 
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profession.  Their  field  of  usefulDess,  however,  could  be  largely  ex- 
tended by  directing  their  efforts  toward  professional  advance.  Inves- 
tigation and  research  in  such  a  school  snould  be  coordinate  with  the 
department  of  instruction.  In  aiding  the  material  progress  of  the 
world,  there  are  just  as  great  possibilities  in  wisely  directed  research 
as  there  are  in  well-imparted  instruction.  Research  means  a  larger 
product,  a  better  product,  and  lower  costs.  It  makes  the  labor  of  man 
more  effective,  and  in  the  end  must  redound  to  the  advantage  of  both 
producer  and  consumer.  There  can  be  no  surplus  of  research.  The 
value  of  every  ore  deposit  and  every  acre  of  agricultural  land  is 
enhanced  by  improved  methods  that  increase  the  amount  or  reduce  the 
cost  of  production.  Every  dollar  wisely  spent  in  the  investigation 
and  solution  of  agricultural  problems  adds  to  the  value  of  millions  of 
acres  of  agricultural  land.  Every  dollar  wisely  spent  in  mining  and 
metallurgical  research  adds  to  the  value  of  countless  mining  claims. 

The  work  of  the  mining  schools  already  established  has  proved  to 
be  of  great  value.  The  mining  industry  has  reached  a  stage  where 
the  discoveries  of  the  prospector  can  be  made  of  permanent  value 
only  by  the  application  of  the  expert  knowledge  of  men  trained  in 
the  profession.  Great  advances  have  been  made  within  the  last  few 
years  both  in  mine  operation  and  ore-treatment  methods,  and  the 
mining  schools  must  be  given  a  considerable  share  of  the  credit  for 
this  progress.  Millions  of  dollars  annually  are  added  to  the  wealth 
and  resources  of  the  nation  by  means  of  the  development  of  its 
mineral  resources,  and  the  industry  is  fully  entitled  to  all  of  the  aid 
which  can  reasonably  be  given.  The  bill  once  a  law  will  benefit  all 
sections  of  the  country.  It  will  add  greatly  to  the  production  of 
wealth  and  settlement  of  a  part  of  the  country  that  has  immense 
natural  resources. 

In  1891  Colorado  produced  $4,000,000  in  gold  and  $21,160,000  in 
silver.  In  1898,  when  more  modern  methods  for  handling  gold  ores 
were  fairly  under  way,  the  production  of  gold  reached  $23,512,819 
and  of  silver  $13,676,889. 

In  1905  the  gold  output  was  $29,805,995  and  the  silver  $7,686,478; 
adding  lead,  copper,  and  tungsten,  the  total  production  in  Colorado 
for  1905  was  $55,967,547. 

It  is  estimated  that  a  large  proportion  of  this  product  is  the  result 
of  improved  scientific  treatment  or  ores. 

The  following  letter  from  the  Director  of  the  United  States  Geo- 
logical Survey  to  the  President  of  the  United  States  represents  fairly 
the  views  of  a  highly  trained  expert  in  this  matter: 

Dkpabtment  of  thb  Intebiob, 
United  States  Geological  Subvet, 

Washingtony  D.  C,  January  fS,  1906. 
Snt:  I  have  the  hoDor  to  submit  the  following  comments  on  Senate  bill  No.  3253: 
There  can  be  no  question  that  the  mining  industry  would  be  greatly  benefited  and 
extended  by  the  more  thorough  training  ofmen  who  are  engag^  in  mineral  produc- 
tion. At  the  present  time  a  considerable  number  of  mining  engineers  are  graduates 
from  our  larger  educational  institutions,  but  the  great  mass  of  the  mineral  producers 
have  not  Ix^en  thoroughly  trained.  A  dissemination  of  geological,  chemical,  and 
metallurgical  information  in  mining  regions  and  instruction  in  the  best  metibods  of 
mining  would  tend  to  reduce  expensive  mistakes  and  the  use  of  wasteful  methods 
in  prospecting,  mining,  and  treatment  of  ores. 

The  bill  referred  to  seems  well  adapted  to  encourage  education  and  the  diaBe:cswvc!Ar 
tiou  of  information  in  respect  to  mining.    It  also  pro^dsa  lest  >^ck%  VDL^^si^c^^&2QL<^^  ^ 
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new  methods  in  mining,  ore  dressing,  and  meteAlnrgyf  which  is  not  elsewhere  pro- 
vided by  the  Government  and  which  can  be  carriea  on  with  great  advantage  by 
minins  schools  located  in  mining  districts. 

Yours,  with  respect,  Chab.  D.  Waixsotp, 

The  Presu>ent,  The  While  House. 

The  extensive  work  already  undertaken  by  the  Government  in  for- 
estry and  irrigation  makes  it  imperative  that  some  provision  be  made 
for  instruction  in  these  subjects,  in  order  to  supply  the  present  urgent 
demand  for  exj^erts  in  these  lines  of  work.  Tne  agricultural  colleges 
in  which  these  subjects  would  naturally  be  taught  will,  under  the  pro- 
visions of  the  bill,  be  supplied  with  sufficient  funds  to  carry  on  the 
work  successfully.  Since  both  mining  and  agriculture  lie  at  the  foun- 
dation of  national  prosperity,  it  seems  both  wise  and  proper  for  Uie 
Government  to  continue  its  aid  to  the  agricultural  colleges  and  at  the 
same  time  to  initiate  a  policy  of  financial  assistance  to  the  mining 
schools.  The  history  botn  of  industry  and  of  education  from  the  first 
land-grant  act  shows  conclusively  that  governmental  aid  to  education 
is  one  of  the  wisest  and  best  methods  of  public  expenditure. 

The  bill  has  the  indorsement  of  the  American  Association  of  State 
Mining  Schools,  of  the  American  Mining  Congress,  of  the  Agricultural 
College  Association,  and  of  the  Association  of  State  Universities. 


60th  Congress,  )  SENATE.  (      Report 

let  Session,      \  \      No.  586. 


DAM  ACROSS  JAMES  RIVER  IN  STONE  COUNTY,  MO. 


Afbil  30, 1908.— Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  17707.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R. 
17707)  to  authorize  William  H.  Stand ish  to  construct  a  dam  across 
James  River,  in  Stone  County,  Mo.,  and  divert  a  portion  of  its 
waters  through  a  tunnel  into  the  said  river  again  to  create  electric 
power,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass  without  amendment. 

Following  is  a  copy  of  the  House  report  on  the  bill: 

[House  Report  No.  1256,  Sixtieth  Cozigress,  first  session.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was  referred  the  bill 
(H.  R.  17707)  to  authorize  William  H.  Standish  to  construct  a  dam  across  James  River, 
m  Stone  County,  Mo.,  and  divert  a  portion  of  its  waters  through  a  tunnel  into  the  said 
river  again  to  create  electric  power,  having  considered  the  same,  report  thereon  with 
amendments,  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as  wiU  appear  by 
the  indorsements  attached  and  maae  a  part  of  this  report. 

Amend  the  bill  as  foUows: 

In  line  3,  page  1,  after  the  word  ** That,'*  insert  *'the  consent  of  Congress  is  hereby 
given  to." 

In  lines  4  and  5,  page  1,  strike  out  *'be,  and  they  are  hereby,  authorized." 

In  lines  9  and  10,  page  1 ,  strike  out  "  that  at  the  narrows  in  saia  bend  he  and  they  are 
hereby  authorized,"  and  in  line  10,  page  1,  after  the  word  "impound"  insert  "at  the 
narrows  in  said  bend." 

At  the  end  of  section  1  add  the  following: 

"  Provided,  That  the  Secretary  of  War  shall  have  at  all  times  control  of  the  use  of  the 
water,  even  to  the  extent  of  causing  the  persons,  firms,  or  corporations,  taking  advan- 
tage of  the  privileges  granted  herein,  to  cease  using  the  water  whenever  the  same  may 
be  necessary  for  navigation:  And  j^rovided  further,  That  should  the  United  States  in  the 
work  of  improving  the  aforesaid  river  find  it  necessary  to  flood  the  aforesaid  tunnels  or 
in  any  way  affect  the  flow  of  water  through  them,  the  owners  or  operators  of  aforesaid 
tunnels  shall  have  no  claim  against  the  United  States  for  damage  on  account  of  said 
flooding  of  the  tunnels  or  said  effect  on  the  flow  of  water  through  them.** 

Strike  out  all  of  section  2  and  renumber  section  3  to  section  2. 

[Second  indorsement.! 

War  Department, 

OpPICE   op  the   ChIEP  op  ENOINEBHfi., 

Respectfully  returned  to  the  Secretary  ol  ^ai  ml2ti  x^wsmvstAjXhsso.  ^^^^,^^ 
Bccomp&nyiDg  bill  (H.  R.  17707,  60th  Cong,,  lafc  aeaa.^  \o  wjJOaoroA  ^^  cRSQSfla^^a^assQ. 
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of  a  dam  acroes  James  River,  in  Stone  County,  Mo.,  and  to  divert  a  portioii  ci  Hb 
waters  throuj^  a  channel  into  the  said  river  again,  to  create  electric  power,  be 
amended  as  mdicated  in  red  thereon. 

As  thus  amended  I  am  of  opinion  that  the  bill  makes  ample  provision  for  the  too- 
tection  of  navigation  interests,  and  I  know  of  no  objection  to  its  fovorable  conaiaer- 
ation  by  Congress  so  ^  as  those  interests  are  concerned. 

Smith  S.  Lbach, 
Acting  Chief  of  Engmun. 

[Third  iiKlorMnMDt.1 

Wab  Department,  Marth  It,  1908. 
Respectfully  returned  to  the  chairman  Conmiittee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Acting  Chief  of  Engmeers,  U.  S.  Army,  and  to  the  accompanying  copy  of  amended 
bill  referred  to. 

Robert  Shaw  Ouvkr, 
AuisUmt  Secretary  fsf  War. 

Following  is  a  copy  of  a  letter  of  the  President  received  after  the  bill 
was  referred  to  this  committee: 

Thx  Whitb  H0U8B, 
Washington,  March  IS,  1908. 

Sir:  Numerous  bills  gntntinff  water  rights  in  conformity  with  the  general  act  of 
June  21, 1906,  have  been  introduced  during  the  present  session  of  Congress,  and  some 
of  these  have  already  passed.  While  the  general  act  authorizes  the  limitation  and 
restriction  of  water  rights  in  the  public  interest,  and  would  seem  to  warrant  "i^^w^ 
a  reasonable  charge  for  the  benefits  conferred,  those  bills  which  have  come  to  my 
attention  do  not  seem  to  guard  the  public  interests  adequately  in  these  lespectB.  The 
effect  of  granting  privileges  such  as  are  conferred  by  these  bills,  as  I  nia  in  a  recent 
message,  ''taken  together  with  rights  already  acquired  imder  State  laws,  woidd  be  to 
give  away  properties  of  enormous  value.  Through  lack  of  foresight  we  have  formed 
the  habit  of  granting  without  compensation  extremely  valuable  rights,  amounting  to 
monopolies,  on  navigable  streams  and  on  the  public  domain.  The  repurchase  at  great 
expense  of  water  rignts  thus  carelessly  given  away  without  return  has  already  begun 
in  the  East,  and  before  long  will  be  necessary  in  the  West  also.  No  rights  involvins 
water  power  should  be  granted  to  any  corporation  in  perpetuity,  but  only  for  a  ler  -th 
of  time  sufficient  to  allow  them  to  conduct  their  business  profitably.  A  reasonu.  le 
charge  should  of  course  be  made  for  valuable  rights  and  privileges  which  they  obtain 
from  the  National  Grovernment.  The  values  for  which  this  charge  is  made  will  ulti- 
mately, through  the  natural  growth  and  orderly  development  of  our  population  and 
industries,  reach  enorinous  amounts.  A  fair  share  of  the  increase  should  be  safe- 
guarded for  the  benefit  of  the  people,  from  whose  labor  it  springs.  The  proceeds  thus 
secured,  after  the  cost  of  administration  and  improvement  has  been  met,  should  nat- 
urally be  devoted  to  the  development  of  our  inland  waterways."  Accordingly,  I 
have  decided  to  sign  no  bills  hereafter  which  do  not  provide  specificallv  for  the  right 
to  fix  and  make  a  charge  and  for  a  definite  limitation  in  time  of  the  riglits  conferred. 
Sincerely,  yours, 

Theodore  Roosevblt. 

Hon.  William  P.  Frye, 

Chairman  Committee  on  Commerce,  United  States  Senate. 

The  bill,  together  with  the  foregoing  letter,  was  referred  to  the  War 
Department  for  its  views,  which  are  presented  in  the  following  indorse- 
ments: 

[Second  indorsement.] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  April  21,  1908, 

1.  Respectfully  returned  to  the  Secretary  of  U'ar. 

2.  The  Committee  on  Commerce  of  the  United  States  Senate  refers  H.  R.  17707. 
Sixtieth  Congress,  first  session,  being  a  bill  to  authorize  William  H.  Standish  to  con- 
struct a  dam  across  the  James  River,  Mo. ,  and  ''to  divert  a  portion  of  its  waters  thiou|^ 
a  tunnel  into  the  said  rWei  ag^iiv,  tx)  create  electric  power." 

3.  This  bill  was  reierred  tx)  tYi\B  De^^tVm^xiX.  \ciT  \^t^t^  during  its  consideration  io 
the  House  of  RepreeentatWcB,  aiid,  «i\Ai  \iMk  xmsv^;!  m^NJccrj  >iisavw^\>afc\sia^  engineer 
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.  officer,  was  reported  on  on  March  11,  1908,  to  the  effect  that,  so  far  as  the  interests 
of  navigation  are  concerned,  there  is  no  objection  to  its  passage. 

4.  Subsequently,  March  18,  1908,  the  President  of  the  United  States,  in  a  letter  to 
the  chairman  of  the  Senate  Committee  on  Commerce,  stated  that  all  bills  of  this  char- 
acter not  having  provision  for  a  limited  life  and  a  remuneration  to  the  United  States 
for  the  privileges  or  rights  conveyed  will  fail  to  receive  Executive  approval.  The 
Senate  Committee  on  Commerce  now  desires  the  opinion  of  the  War  Department  upon 
the  merits  of  the  bill  and  the  propriety  of  its  passage,  "in  view  of  the  letter  of  the 
President  to  the  chairman  of  the  committee." 

5.  The  Chief  of  Engineers  notes  that  the  bill  (H.  R.  17707)  as  it  now  stands  does  not 
comply  with  either  oi  the  President's  requirements,  and  it  is  not  believed  that  such 
requirements  are  provided  for  in  the  general  dam  act  of  June  2, 1906. 

6.  The  following  provision,  if  inserted  in  H.  R.  17707,  after  the  words  *' nineteen 
hundred  and  six,*^lme  6,  page  2,  will,  it  is  believed,  accomplish  the  objects  aimed  at: 
*'and  the  Chief  of  Engineers  and  the  Secretary  of  War  shall,  in  accordance  with  said 
act,  and  as  a  part  of  the  conditions  and  stipulations  provided  for  therein,  fix  such  limita- 
tion of  time  for  the  privilege  hereby  permitted,  and  such  charge  or  charges  for  the 
same  as  they  may  deem  necessary  to  protect  the  present  or  future  interests  of  the 
United  States." 

The  details  as  to  time  and  amount  in  each  case  will  depend  upon  the  facts  in  each 
case,  including  amount  of  investment  relative  to  the  interests  of  navigation,  and  the 
amount  of  future  responsibility  which  may  have  to  be  assumed  by  the  Government 
in  the  matter  of  proper  maintenance  of  dams,  operation  of  locks,  and  other  items, 
including  possible  failure  of  grantee,  which  may  bear  upon  any  liabilities  .which  the 
Government  by  chance  might  possibly  be  called  upon  to  assume.  While  in  the  form 
of  legislation  suggested  no  oefinite  time  or  amount  is  considered,  it  is  appreciated  tliat 
in  each  case  such  time  and  amount  would  require  consideration  by  tne  grantor  in 
advance  of  preliminary  work  by  the  grantee. 

A.  Mackenzie,    .. 
Brig,  Gen.,  Chief  of  Engineers,  U,  S.  Army. 

[Tbird  indorsement.] 

War  Department,  Affril  14,  1908. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate,  concurring  in  the  foregoing  views  of  the  Chief  of  Engineers,  U.  S.  Army. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War, 

Following  is  the  amendment  suggested  by  the  War  Department: 
Insert  on  page  2,  line  6,  after  the  word  *'six/'  the  following: 

and  the  Chief  of  Engineers  and  the  Secretarv  of  War  shall,  in  accordance  with  the 
terms  of  said  act,  impose  conditions  and  stipulations  fixing  such  limitation  of  time  for 
the  privilege  hereby  permitted  and  such  charge  or  charges  for  the  same  as  they  may 
deem  necessary  to  protect  the  present  or  future  interests  of  the  United  States. 

The  President,  in  a  communication  addressed  to  the  chairman  of  the 
Senate  Committee  on  Commerce,  dated  March  18  last,  as  well  as  in 
his  veto  message  of  April  17,  relating  to  the  bill  (H.  R.  15444)  to  extend 
the  time  for  the  construction  of  a  dam  across  Rainy  River,  has 
declared  it  to  be  his  policy  not  to  approve  of  any  bill  permitting  the 
construction  of  a  dam  by  private  parties  across  a  navigable  stream, 
although  due  provision  is  made  for  the  conservation  of  tne  stream  for 
for  the  purposes  of  navigation,  unless  the  bill  provides  for  the  pay- 
ment of  a  royalty  or  compensation  to  the  United  States  for  the  use  of 
the  water  of  the  stream  for  purposes  other  than  navigation. 

This  is  a  new  departure  from  the  policy  heretofore  pursued  in 
respect  to  leg:islation  authorizing  the  construction  of  such  dams,  and 
in  view  of  this  fact  it  becomes  important  to  inquire  whether  the  Gov- 
ernment of  the  United  States  has  the  right  to  require  compensation 
for  the  use  of  water  in  such  streams  for  purposes  other  than  navigation. 

The  common-law  doctrine  of  England  that  a  stream,  is  \!lc»\,  &fe\aR^ 
to  be  a  navigable  watercourse  unless  t\xo  Wde>  ^\>^  asx^  ^Qr«^  ^si.^^»^a* 
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not  the  law  in  this  country.  The  question  whether  a  water  course  is 
a  navigable  stream  is  one  of  fact,  h  it  is  capable  of  being  used  for  the 
purposes  of  trade  and  commerce  in  any  mode,  even  for  floating  rafts 
of  logs  and  timber,  it  is  deemed  to  be  a  navigable  stream. 

(The  Montello,  20  WaU.,  430.) 

(St.  Anthony  Water  Power  Company  v,  St.  Paul  Water  Commis- 
sioners, 168  U.  S.,  349.) 

The  title  to  the  water  of  a  navigable  stream  within  the  borders  of  a 
State  is  not  in  the  Federal  Government,  but  in  the  State;  and  title  to 
the  banks  and  bed  of  the  stream,  after  the  Federal  Government  has 
parted  with  its  riparian  lands,  is  either  in  the  State  or  in  the  riparian 
owner,  or  both,  according  to  the  laws  of  the  respective  States.  These 
principles  have  been  laid  down  and  appUed  by  the  Supreme  Court  of 
the  United  States  in  the  following,  among  other,  cases,  and  is  the 
settled  law  of  the  land,  to  wit:  Martin  v,  Waddell  (16  Pet.,  367) 
Pollard  V.  Hagan  (3  How.,  212);  Goodtitle  t?.  Kibbe  (9  How.,  471) 
Barney  v,  Keokuk  (94  U.  S.,  324) ;  St.  Louis  v.  Myers  (113  U.  S.,  666) 
Packer  v.  Bird  (137  U.  S.,  661);  Hadrin  v.  Jordan  (140  U.  S.,  371). 
Kaukauna  Water  Power  Company  v.  Green  Bay  and^Iississippi  Canal 
Company  (142  U.  S.,  254);  Shively  v.  Bowlby  (152  U.  S.,  1):  Water 
Power  Company  v.  Water  Commissioners  (168  U.  S.,  349);  K^ean  v. 
Cakimet  Canal  Company  (190  U.  S.,  452);  United  States  v.  The 
Chandler  Dunbar  Water  Power  Company  (U.  S.  Supreme  Court, 
April  20,  1908). 

The  use  of  water  in  such  a  stream  is  a  matter  of  State  regulation 
and  State  control.  In  many  of  the  States  the  common-law  rule,  as 
defined  in  the  following  language  of  Chancellor  Kent,  prevails,  to  wit: 

Every  proprietor  of  lands  on  the  banks  of  a  river  has  naturally  an  equal  right  to 
the  use  of  the  water  which  flows  in  the  stream  adjacent  to  his  lands,  as  it  was  wont  to 

run  (currere  solobat)  without  diminution  or  alteration.  No  proprietor  has  a  right  to 
use  the  water  to  the  prejudice  of  other  proprietors  above  or  oelow  him  unless  he  has 
a  prior  ric^lit  to  divert  it,  or  a  title  to  some  exclusive  enjoyment.  He  has  no  property 
in  the  water  itself,  but  a  simple  usufruct  while  it  passes  along.  Aqua  currit  et  debet 
currere  ut  currere  8<^)lebat  is  the  lanpuape  of  the  law.  Thougn  he  may  use  the  water 
while  it  runs  r)ver  his  land  as  an  incident  to  the  land,  he  can  not  unreasonably  detain 
it  or  give  it  anotlier  direction,  and  he  must  return  it  to  its  ordinary  channel  when  it 
leaves  his  estate. 

In  the  mining  and  arid  States  the  rule  of  prior  appropriation  for 
mining  and  irrigation  purposes  prevails,  and  this  rule  ot  the  States  has 
been  recognized  by  Federal  statutes  (K.  S.,  sees.  2339-2340).  In 
some  of  the  States  there  is  a  mixed  application,  as  in  California,  of  the 
common-law  rule  and  the  rule  of  ])rior  appropriation. 

But  whatever  nile  may  prevail  in  any  State  as  to  the  use  of  the 
water  in  a  stream,  it  is  always  subject  to  the  following  limitations, 
laid  down  by  the  Supreme  Court  in  the  case  of  the  United  States  v. 
Rio  Grande  Dam  ana  Irrigation  Com])any  (174  U.  S.,  690): 

Although  this  power  of  chan^ng  the  common-law  ruio  as  to  streams  within  ita  do- 
minion undoubtedly  belongs  to  each  State,  yet  two  limitations  must  be  recognized: 
Plrst,  that  in  tlie  absence  of  specific  authority  from  Congrc^ss  a  State  can  not  by  its 
legislation  dettroy  the  right  of  the  United  Slate.-;,  as  the  owner  of  lands  borderixig  on  & 
stream,  to  the  continued  flow  of  its  water;  bo  far  at  lea^-^t  as  may  be  necessary  for  the 
beneficial  uses  of  the  Government  property.  Second,  tliat  it  \b  limited  by  the  supeiicv 
power  of  the  General  Government  to  secure  the  uninterrupted  navigability  of  all 
navigable  streams  within  the  limits  of  the  United  States.  In  other  words,  the  juri*- 
dicfion  of  the  General  Gov etmueixl  over  interstate  commerce  and  its  natural  highways 
\e.«ffl  in  that  Government  iV^e  n^\\\  to UV^ ^\  w^^ahVA xx^^-ifivvTca  to  preserve  the  nav]g»-> 
biJity  of  the  navigable  \saleT  eour^ea  oi  \\iVi  eouTiVri  ^n^w  ^voa\  ^S5.>j  %\3ifca  action. 
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Where  the  Federal  Government  is  not  interested  as  the  owner  of 
riparian  lands,  the  only  interest  it  has  in  the  water  of  a  stream  is  as 
to  its  use  for  purposes  of  navigation  and  it  can  lajr  no  claim  to  the  use 
of  the  water  tor  any  other  purpose,  not  even  for  irrigation.  (Kansas 
V.  Colorado,  206  U.  S.,  46.) 

In  this  case  the  United  States  appeared  as  intervener,  but  inas- 
much as  it  founded  its  claim  not  on  the  Question  of  navigation  but 
on  the  question  of  irrigation,  the  court  hela  that  it  had  no  ground  for 
intervention,  and  dismissed  its  petition.  In  reference  to  tins  sub- 
ject the  court  says: 

It  follows  from  this  that  if  in  the  present  case  the  National  Government  was  asserting 
as  against  either  Kansas  or  Coloraoo,  that  the  appropriation  for  the  purposes  of  irriga- 
tion of  the  waters  of  the  Arkansas  was  affecting  tne  navigability  of  the  stream,  it  would 
become  our  duty  to  determine  the  truth  of  the  chaxge.  But  the  Government  makes 
no  such  contention.  On  the  contrary,  it  distinctly  asserts  that  the  Arkansas  River  is 
not  now  and  never  was  practically  navigable  beyond  Fort  Gibson,  in  the  Indian  Terri- 
tory, and  nowhere  claims  that  any  appropriation  of  the  waters  by  Kansas  or  Colorado 
affects  its  navigability. 

It  rested  its  petition  of  intervention  upon  its  alleged  duty  of  legislating  for  the  recla- 
mation of  arid  lands.    *    *    * 

Turning  to  the  enumeration  of  the  powers  granted  to  Congress  by  the  eiehth  section 
of  the  first  article  of  the  Constitution,  it  is  enough  to  say  that  no  one  of  them  by  any 
implication  refers  to  the  reclamation  of  arid  lands.    *    *    * 

While  arid  lands  are  to  be  found  mainly  if  not  only  in  the  Western  and  newer  States, 
yet  the  powers  of  the  National  Government  within  the  limits  of  those  States  are  the 
same  (no  greater  and  no  less)  than  those  within  the  limits  of  the  original  thirteen,  and 
it  would  be  strange  if,  in  the  absence  of  a  definite  grant  of  power,  the  National  Govern- 
ment could  enter  the  territory  of  the  States  along  the  Atlantic  and  legislate  in  respect 
to  improving  by  irrigation  or  otherwise  the  lands  within  their  borders.  Nor  do  we 
understand  that  hitherto  Congress  has  acted  in  disregard  to  this  limitation. 

It  was  the  doctrine  at  common  law  that  a  grant  of  land  upon  the 
borders  of  a  navigable  stream  carried  the  grant  only  to  high-water 
mark,  while  a  grant  of  land  bordering  upon  a  nonnavigable  stream 
carried  the  ownership  to  the  center  or  thread  of  the  stream,  subject 
to  the  public  easement. 

In  the  case  of  Hardin  v,  Jordan  (140  U.  S.,  384),  the  Supreme 
Court  states: 

The  United  States  have  not  repealed  the  common  law  as  to  the  interpretation  of 
their  own  grants,  nor  explained  wnat  interpretation  or  limitation  should  De  given  to, 
or  imposed  upon  the  terms  of  the  ordinary  conveyances  which  they  use,  except  in  a 
few  special  instances;  but  these  are  left  to  the  principles  of  law,  and  rules  adopted 
by  each  local  government  where  the  land  may  lie.  We  have  adopted  the  common 
law,  and  must,  therefore,  apply  its  principles  to  the  interpretation  of  their  grant. 

Further  on  the  court  states  the  same  principle  in  this  form: 

In  our  judgment  the  grants  of  the  Government  for  lands  bounded  on  streams  and 
other  waters  without  any  reservation  or  limitation  of  terms  are  to  be  construed  as  to 
their  effect  according  to  the  laws  of  the  State  in  which  the  lands  lie 

The  rule  of  riparian  ownership  as  to  grants  of  land  bordering  on  a 
navigable  stream  is  diverse  in  the  various  States.  S6me  States  hold 
that  the  grant  extends  only  to  high- water  mark;  other  States  hold 
that  it  extends  to  low-water  mark,  while  another  class  of  States — and 
perhaps  the  most  numerous — hold  that  the  grant  extends  to  the 
middle  of  the  stream,  subject  to  the  public  easement  in  the  water  of 
the  stream.  But  whatever  may  be  the  law  in  this  respect  as  to  the 
effect  of  the  grant,  it  only  relates  to  the  proprietorship  in  the  banks 
and  bed  of  tne  stream  and  not  to  the  ownership  of  the  water  iiL  <K<^ 
stream. 

SR— 60-1— VoJ2 56  \  ^    '/  ,  ; '    ''.■•. 
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In  those  States  which  hold  that  the  title  of  the  riparian  owBer  only 
extends  to  the  high  or  low  water  mark  the  title  to  the  bed  of  thbe 
stream  is  deemed  to  be  in  the  State,  and  whether  the  title  to  the  bed 
of  the  stream  is  in  the  riparian  owner  or  in  the  State,  in  either  case  tba 

feneral  title  to  the  water  of  the  stream  is  deemed  to  be  in  the  StaAe, 
ut  it  holds  it  not  absolutely  but  in  trust  for  all  lawful  public  usee. 
The  State's  interest  in  such  a  stream  is  akin  to  that  or  a  riparian 
owner,  though  more  comprehensive  and  general  in  its  nature  and  does 
not  exist  in  nostiUty  to  or  in  diminution  of  the  rights  of  the  riparian 
owner. 

(Rossmiller  v.  State,  114  Wis.,  169.) 

^Peoples  Ice  Co.  v.  Davenport,  149  Mass.,  322.) 

(Brown  v.  Cunningham,  82  Iowa,  512.) 

(Braston  v,  Rockport  Ice  Co.,  77  Maine,  100.) 

(Martin  et  al  v.  Waddell,  16  Peters,  367.) 

From  the  foregoing  it  will  appear  that  there  are  three  different 
parties  who  are  interested  in  the  waters  of  a  navigable  stream: 

1.  The  United  States. 

2.  The  State  in  which  the  stream  is  located. 

3.  The  riparian  owner. 

The  interest  of  the  United  States  is  derived  from  and  rests  upon 
that  paragraph  of  the  Constitution  which  gives  Congress  the  power 
to  regulate  interstate  commerce,  and  this  power  only  extends  to  the 
extent  of  conserving  the  navigability  of  the  stream.  Beyond  that 
the  Federal  Government  has  no  interest  or  property  in  the  stream. 

The  interest  of  the  State  in  the  stream  is  derived  from  its  sov- 
ereignty and  it  holds  its  property  in  the  stream  in  trust  for  all  public 
uses  but  in  subroti:ation  to  the  ri^^hts  of  the  Federal  Government  as 
to  navi^ration  and  of  the  riparian  owner.  The  right  to  the  use  of  the 
waters  of  a  stream  for  any  lawful  purpose,  outside  of  the  right  of 
navi<ration.  bejonirs  whollv  to  the  State  and  the  riparian  owner. 

rNfartin  ct  al  r.  AVaddrll,  10  Fetors,,  307.) 

Chief  Justice  Sliaw,  in  tlio  rase  of  ElHott  v.  Fitchburg  Railroad 
Company  (10  ('iis}iin<:,  101),  doscri])es  ilic  ri;jht.s  of  the  riparian  o^Tier 
in  the  use  of  water  in  a  stream  in  the  followintr  language,  which 
states  the  enlarL'od  and  modified  eommon-law  doctrine: 

Tho  ritrbt  to  flowintr  water  is-  now  woH  FMtlf-d  to  l.e  a  ridit  incidf-nt  topropertyin  the 
land;  it  is  a  ri^dit  puhli'i  jurin.  of  siirh  a  clianuicr  that,  while*  it  is  common  anS  equal 
to  all  thronirh  whoj^c  land  it  riniH.  and  nor)ne  (an  olii-tnict  or  divert  it,  yet,  as  one  of  the 
beneficial  gifti?  of  Provid<Muo.  <'a<  h  proj.rictnr  lia-  a  riizht  to  a  just  and  reasonable  UBeof 
it  as  it  pasfee  tliroutrh  hi.^  land;  ana  «o  lonjir  a>:  it  i.--  nt^t  wholly  ohstrurted  or  diverted, 
ornolar^'oraj'proj.riationof  thowatiT  riinninL'  tlin.nfrh  it  i«  made  than  a  just  and  reason- 
al>le  use,  it  ran  not  ))e  Siiid  to  ])0  wrrnminl  or  injurious  to  a  proprietor  lower  down. 
What  in  such  a  just  and  rf'as"na]>lf*  u«e  may  often  he  a  difliruit  (pK^stion,  depending 
upon  various  cirfumstanffs.  To  take  a  <jiiantiiy  of  wator  from  a  large  running fltream 
for  agrirultural  or  manufacturing  j'Urj'o>es  wf.r.ld  cnwnf-  no  wnsihle  or  practicable 
diminution  of  the  })enefit.  to  tho  j>rejurlife  of  a  ]'>\\vr  ]'roprif'tor;  whereas,  taking  the 
same  quantity  from  a  small  runninLr  l-rook  j-a.-siiiL'  ilirr)ULdi  many  farms  wouMbe  ol 
great  aiul  manifest  inju^^'  to  those  Im-I'-w.  wli..  need  it  lor  domoj-tir  supply  or  watering 
cattle;  and  therefore  it  would  he  an  unreasonable  u>«'  <•!'  tli<'  water,  and  an  action  would 
lie  in  the  latter  case  and  not  in  tlie  fi>rmer.  It  is  T].«'r'f..re  to  a  eonsiderable  extent  a 
question  of  degree;  still  the  ruh-  i-  ih<-  sani'-.  tliat  oarli  j.ro]>ri»*tor  has  a  rieht  to  a 
reaponahle  use  of  it,  for  liis  own  bem-i.t.  for  dninobtif  u.-o.  and  for  manufacturing  and 
agricultural  purposes.     ^     ♦     * 

'j'hat  a  portion  oi  the  \\ater  of  a  stream  n.ay  1  ••  ii~»'d  f-r  the  j)urp<.>se  of  irrigating 
Jand  we  think  is  '^•ell  ei\'Al)U-hed  a-  one  of  rlu-  ri-l.ts  of  the  proprietors  of  the  **'il 
along  or  tliroueb  wbicb  it  p^s^^^.  ^v\  vv  y;^^  \^'\^'" ;  *  ^i  i-"'  undt-r  cnlMr  nf  thai  right 
or  f<»r  the  artu'.d  put\H.-<'  -A  uyvian'wv^z  \A-  -wn  \a\A  vA,A\\  -xWwwi  (►r  divert  the 
water  tv^rirse  cr  xwV.'"  >'i»  \i  wi\  vwue-A-AuvX.W.  v\^vvau\\\n  m\  \n  avvx  vi\  \\\s^^ft  ^^v^ >^jQs,^jyjj,j. 
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able  use  of  it  as  to  deprive  other  proprietors  of  the  substantial  benefits  which  they 
m^ht  derive  from  it  if^not  divertea  or  used  unreasonably.    *    *    * 

This  rule,  that  no  riparian  proprietor  can  wholly  abstract  or  divert  a  water  course, 
by  which  it  would  cease  to  be  a  running  stream,  or  use  it  unreasonably  in  its  jjassage 
and  thereby  deprive  a  lower  proprietor  of  a  quality  of  his  property,  deemed  in  law 
incidental  and  beneficial,  necessarily  flows  from  the  principle  that  the  right  to  the 
reasonable  and  beneficial  use  of  a  running  stream  is  common  to  all  the  riparian 
proprietors,  and  so  each  is  bound  to  use  his  common  right  as  not  essentially  to 
prevent  or  interfere  with  an  equally  beneficial  enjoyment  of  the  common  right  by 
all  the  proprietors.     *    *    * 

The  right  to  the  use  of  flowing  water  is  publici  juris,  and  common  to  all  the  riparian 
proprietors;  it  is  not  an  absolute  and  exclusive  right  to  all  the  water  flowing  past  their 
land,  so  that  any  obstruction  would  give  a  cause  of  action;  but  it  is  a  right  to  the  flow 
and  enjoyment  of  the  water,  subject  to  a  similar  right  in  all  the  proprietors  to  the  rea- 
sonable enjoyment  of  the  same  gift  of  Providence.  It  is,  therefore,  only  for  an  abstrac- 
tion and  deprivation  of  this  common  benefit  or  for  an  unreasonable  and  unauthorized 
use  of  it  that  an  action  will  lie. 

The  doctrine  of  prior  appropriation,  already  referred  to,  is  thus 
described  by  Justice  Field  in  the  case  of  Jennison  v.  Kirk  (98  U.  S., 
453).  After  describing  the  system  of  discovery  and  appropriation 
and  development  of  mining  claims,  he  adds  the  following: 

But  the  mines  could  not  be  worked  without  water.  '  Without  water  the  gold  would 
remain  forever  buried  in  the  earth  or  rock.  To  carry  water  to  mining  localities  when 
they  were  not  on  the  bank  of  a  stream  or  lake  became,  therefore,  an  important  and 
necessary  business  in  carrying  on  mining.  Here,  also,  the  first  appropriator  of  water 
to  be  conveyed  to  such  locality  for  mining  or  other  beneficial  purposes  was  recognized 
as  having,  to  the  extent  of  actual  use,  the  better  right.  The  doctrine  of  the  common 
law  respecting  the  right  of  riparian  owners  was  not  considered  as  applicable,  or  only  in 
a  very  limited  degree,  to  the  conditions  of  miners  in  the  mountains.  The  waters  of 
rivers  and  lakes  were,  consequently,  carried  great  distances  in  ditches  and  flumes, 
constructed  with  vast  labor  and  enormous  expenditures  of  money,  along  the  sides  of 
mountains  and  through  canyons  and  ravines,  to  supply  communities  engaged  in  mining 
as  well  as  for  agriculturists  and  ordinary  consumption.  Numerous  regulations  were 
adopted,  or  assumed  to  exist,  from  their  obvious  justness,  for  the  security  of  these 
ditcnes  and  flumes,  and  for  the  protection  of  rights  to  water,  not  only  between  different 
appropriators,  but  between  them  and  the  holders  of  mining  claims.  These  regulations 
ana  customs  were  appealed  to  in  controversies  in  the  State  courts,  and  received  their 
sanction ;  and  properties  to  the  value  of  many  millions  rested  upon  them.  For  eighteen 
years,  from  1848  to  1866,  the  regulations  and  customs  of  miners,  as  enforced  and  molded 
by  the  courts  and  sanctioned  by  the  legislation  of  the  State,  constituted  the  law  govern- 
ing property  in  mines  and  in  water  on  the  public  mineral  lands. 

These  water  rights,  by  prior  appropriation,  as  described  by  Justice 
Field,  were  recognized  and  confirmed  by  Congressional  legislation  in 
1866  and  in  1870.  Those  acts  are  now  sections  2339  and  2340  of  the 
Revised  Statutes.    Justice  Field  further  adds: 

It  will  thus  be  seen  that  the  Federal  statutes  merely  gave  a  formal  sanction  to  the 
rules  already  established.  Those  rules  had  been  built  up  in  reliance  on  the  tacit 
acquiesence  of  the  United  States,  the  true  owner  of  the  lands  and  waters  on  which 
appropriations  were  made,  and  these  statutes  acquiesced  therein  expressly,  **a  volun- 
tary recognition  of  a  preexisting  right  rather  than  the  establishment  of  a  new  one." 

In  the  case  of  Broder  v.  Natoma  Water  Company  (101  U.  S.,  274), 
the  Supreme  Court,  in  referring  to  the  contention  that  these  statutes 
established  a  new  right,  uses  the  following  language: 

We  are  of  the  opinion  that  it  is  the  established  doctrine  of  this  court  that  rights  of 
miners,  who  had  takei^  possession  of  mines  and  worked  and  developed  them,  and  the 
rights  of  persons  who  had  constructed  canals  and  ditches  to  be  used  in  mining  opera- 
tions and  for  purposes  of  agricultural  irrigation,  in  the  region  where  such  artificial  use 
of  the  water  was  an  absolute  necessity,  are  rights  which  the  Government  had,  by  its 
conduct,  recognized  and  encouraged  and  was  bound  to  protect  before  the  passage  of  the 
act  of  1806,  and  that  the  section  of  the  act  which  we  have  quoted  was  rather  a  voluntjaxTj 
recognition  of  a  preexisting  right  of  possession ,  constituting  a  vt^idoV^axEa.  W\\a^wsS^sss^^ 
use,  than  the  establishment  of  a  new  one. 
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These  decisions  of  Judge  Shaw  of  Massachusetts,  and  of  Justice 
Field,  of  the  Supreme  Court,  describe  fully  the  rights  of  the  riparian 
owners  to  the  use  of  the  water  both  under  the  doctrine  of  the  conunon 
law  and  under  the  so-called  doctrine  of  prior  appropriation,  and  the 
case  of  Rossmiller  v.The  State  (114  Wis.,  169),  and  the  cases  therein  re- 
referred  to,  as  well  as  the  case  of  Martin  et  al.  v.  Waddell  (16  Peters, 
367),  show  the  interest  and  property  of  a  State  in  the  waters  of  a 
stream. 

From  the  foregoing  statement  and  citation  of  authorities  it  is  evi- 
dent that  the  only  use  of  the  waters  of  a  stream  in  which  the  United 
States  has  any  property  is  its  use  for  purposes  of  navigation.  In  the 
use  of  the  stream  for  anv  other  purpose  the  Federal  Government  has 
no  property  and  hence  has  nothing  to  sell  or  to  exact  compensation 
for. 

The  plan  proposed  by  the  President  would  deprive  the  States  and 
the  riparian  owners  of  their  rights  in  the  use  of  the  water  of  a  navi- 
gable stream  now  vested  in  them  by  law,  and  would  concentrate  the 
entire  disposal  and  control  in  the  Federal  Government,  a  power  which 
neither  the  States  nor  the  riparian  owners  can,  with  justice  or  safety, 
for  a  moment  concede.  But  assuming  for  the  sake  of  the  ailment 
that  the  Federal  Government  can  lay  a  tribute  in  such  cases  as  is  pro- 
posed by  the  President^  it  can  not  be  under  the  interstate-commerce 
clause  of  the  Constitution,  but  must  be  under  section  8  of  article  1, 
which  reads  as  follows: 

Sec.  8.  The  Congress  shall  have  power  to  lay  and  collect  taxee,  dutiefl,  imposta, 
and  excises,  to  pay  the  debts  and  provide  for  the  common  defense  and  general  welfue 
of  the  United  States;  but  all  duties,  imposts,  and  excises  shall  be  uniform  thiouglMiift 

the  United  States. 

Such  a  tribute  must  be  either  a  direct  tax  or  in  the  nature  of  an 
impost  or  excise  tax.  If  a  direct  tax,  it  can  not  be  levied  directly 
by  the  Federal  Govermiient,  but  must  be  apportioned  among  the 
States,  leaying  each  State  to  make  the  collection;  and  if  an  impost 
or  excise  tax,  then  it  must  be  levied  by  the  rule  of  uniformity  upon 
every  dam  and  water  power  in  the  Lnited  States  not  constructed 
directly  or  indirectly  by  the  Federal  Government.  In  other  words, 
there  must  be  a  general  excise  law  on  the  subject.  The  power  of 
the  Federal  Government  over  the  navigable  streams  of  the  country 
is  no  greater  in  the  so-called  Western  or  public-land  States  than  in 
the  New  England  States.  If  a  tribute  can  be  levied  on  a  dam  and 
water  power  in  Minnesota  or  Colorado,  it  can  be  levied  on  a  dam 
and  water  power  in  Maine  or  Massacuhsetts,  for  the  power  of  the 
Federal  Government  over  navigable  streams  is  the  same  in  the  one 
case  as  in  the  other.  In  the  case  of  Pollock  v.  Farmers  Loan  and 
Trust  Company  (157  U.  S.,  557)  the  court  states: 

Thus  in  the  matter  of  taxation  the  Constitution  recognizes  the  two  great  clasBes 
of  direct  and  indirect  taxes,  and  lays  down  two  niles  by  which  their  imposition  must 
be  governed,  namely,  the  rule  of  apportionment  as  to  direct  taxes  and  the  rule  of 
uniformity  as  to  duties,  imposts,  and  excises 

In  the  case  of  Thonuus  v.  United  States  (102  U.  S.,  363),  Chief 
Justice  Fuller  says: 

And  these  two  clas-sos,  taxes  so  called,  and  ''diitioR,  imposts,  and  excii»«-?."  appar- 
ently embrace  all  forms  of  taxation  cont«inplaf(<l  ]>y  the  Ton.'^titution.  As  wm 
observed  in  Pollock  v.  Fanu^Tt^  \/va\\  »k  Tru-t  (  niDpany  fl57  U.  8.,  429.  557),  ••Al- 
though there  have  been  ttom  \Aii\e  U^  Uuvvi  \xi\:\\\\«ai;\<iTA  \iv^t.  there  might  be  some 
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tax  which  was  not  a  direct  tax  nor  included  under  the  words  'duties,  imposts,  and 
excises/  such  a  tax  for  more  than  one  hundred  years  of  national  existence  nas  as  vet 
remained  undiscovered^  notwithstanding  the  stress  of  particular  circimistances  nas 
invited  thorough  investigation  into  sources  of  revenue.    *    *    *" 

There  is  no  occasion  to  attempt  to  confine  the  words  duties,  imposts,  and  excises  to 
the  limits  of  precise  definition.  We  think  that  they  were  used  comprehensively 
to  cover  customs  and  excise  duties  imposed  on  importation,  consumption,  manu- 
^ture,  and  sale  of  certain  commodities,  privileges,  particular  business  transactions, 
vocations,  occupations,  and  the  like. 

An  act  authorizing  the  construction  of  a  dam  is,  so  far  as  the 
United  States  is  concerned,  a  mere  revocable  license  or  privilege,  and 
if  a  tax  can  be  imposed  on  such  a  privil^e  it  must  be  general  and 
imiform  throughout  the  United  States.  It  must  apply  to  all  dams 
and  water  powers  on  navigable  streams  throughout  the  entire  country. 

Nearly  all  navigable  streams  in  their  upper  and  more  remote 
courses  are  not,  as  a  matter  of  fact,  navigable,  and  in  such  reaches 
of  the  river  dams  can  be  erected  and  water  powers  created  under 
State  authority  and  State  license,  and  so  long  as  such  dams  and 
water  powers  do  not  materi^y  injure  or  diminish  the  navigability 
of  the  stream  in  its  navigable  portions  the  Federal  Grovemment  has 
no  ground  for  interference.  It  has  been  customary,  however,  in 
many  of  such  cases  to  apply  to  Congress  for  a  Federal  license  and 
the  granting  of  it,  while  not  necessary,  serves  a  two-fold  purpose, 
first,  that  it  authorizes  the  Federal  Government,  through  the  War 
Department,  to  control  and  direct  the  construction  of  the  dam,  and, 
second,  that  it  recognizes  the  fact,  which  might  otherwise  require 
proof,  that  the  dam  will  not  affect  the  navigabiUty  of  the  stream  in 
its  navigable  portions. 

(Kansas  V.  Colorado,  206  U.  S.,  46.) 

(United  States  v.  Rio  Grande  Company,  174  U.  S.,  690.) 

And  in  such  cases  it  is  of  as  much  advantage  to  the  United  States 
as  to  the  grantee  of  the  license  to  have  Congressional  action  and 
recognition,  but  in  such  cases  the  Federal  Government  has  nothing 
to  sell  and,  therefore,  has  no  moral  or  legal  ground  to  demand  com- 
pensation in  any  form. 

For  reasons  above  given  the  committee  report  the  bill  without  the 
amendment  recommended  by  the  War  Department. 
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DREDGING  MISSISSIPPI  RIVER  ABOVE  SOUTH  PASS. 


April  30,  1908. —Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  Commerce,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  6640.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  6640) 
authorizing  appropriations  for  South  Pass  of  the  Mississippi  River,  or 
surveys  thereon,  to  be  used  in  dredging  said  river  above  the  pass  to 
secure  35  feet  and  suitable  width,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  following  letter  and  indorsements: 

Engineer  Office,  U.  8.  Army, 
New  Orleans,  La,,  April  £4^  1908. 

Respectfully  returned  to  the  Chief  of  Engineers,  U.  S.  Army. 

This  provision,  or  something  like  it,  seems  to  be  rendered  necessary  by  my  read- 
ing of  existing  acts;  that  as  they  are  now  no  funds  are  available  for  temporary  relief, 
by  dredging  in  tlie  river  between  Head  of  the  Pasties  and  Cubits  Gap,  in  case  of 
temporary  shoaling  in  that  stretch,  which  sometimes  happens  in  high-water  jjeriods. 
This  is  the  wide  portion  of  the  lower  river,  with  lest^enrng  depth  below  Cubits  Gap 
to  the  Head  of  the  Passes,  and  in  time  will  most  certainly  require  dredging  to  secure 
the  35-foot  depth  intended  in  the  project  for  the  Southwest  Pass.  Just  at  present 
there  is  only  about  30  feet  depth  that  can  be  depended  upon,  and  sometimes  "sand 
waves"  lessen  this  for  a  while. 

I  regard  the  passage  of  this  act,  or  of  a  similar  provision  attached  to  the  item  in 
the  sundry  civil  bill,  for  instance,  for  the  Southwest  Pass  appropriation,  as  absolutely 
necessary  to  carry  out  the  aim  of  a  channel  of  35  feet  depth  in  the  main  river. 

E.   H.   RUFFNER, 

Cohndf  Corps  of  Engineers, 


[Second  indorsement.] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  April  '^S,  1908, 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  is  to  make  available  for  expenditure  in  the 
section  of  Mis.sissippi  River  just  above  Head  of  the  Passes  the  appropriations  made  by 
Congress  for  the  Passes  of  said  river. 


DEED01ir0   lOSeiSSIPPI   KIVEB* 

The  neceBSltj  for  the  parage  of  mth  m  ixieasnre  la  set  forth  in  the  aocompanjing 
copy  of  a  report  on  the  mibject  by  Colonel  Rtiffner,  whos6  views  are  conctirrtxl  in  bj 
me,  and  I  therefore  recommeud  favorable  coDsidemtiou  of  the  bill  by  CongresB, 
subject  to  the  slight  amendment  noted  in  red  thereon. 

A,  Mackenzie^ 
Brig*  Ocn.,  (MtfofMngin€ei%  O*  &  Arm§, 


Wab  D^PAATitaKTi  April  $9^ 

Eoppectfolly  returned  to  the  chairman.  Committee  on  Commerfe,  United 
Senate,  inviting  att-trntion  to  li*e  preceding  iudorsetnent  hereon  and  to  the 
panying  incloiurefi  referred  to* 

BoB^iiT  SfiArW  Oliver, 
AmMu3d  ^ie^ektrjf  qf 


1909. 
Suites 


60th  Congress,  )  SENATE.  j     Rbfobt 

1st  Session.      |  |      No.  688. 


DIPLOMATIC  AND  CONSULAE  APPROPRIATION  BILL. 


liAT  1, 1908.— Ordered  to  be  printad. 


Mr.  Hale,  from  the  Committee  on  Appropriations,  submitted  the 

following 

EEPORT. 

[To  accompany  bill  H.  R.  20345.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  K.  20345)  making  appropriations  for  the  diplomatic  and  consular 
service  for  the  fiscal  year  ending  June  30, 1909,  report  the  same  to  the 
Senate  with  amendments,  and  submit  herewith  a  statement  of  the 
amount  of  the  estimates  for  1909  for  the  several  branches  of  the  serv- 
ice, the  amount  provided  by  the  bill  as  passed  the  House  of  Represen- 
tatives, the  amount  recommended  by  tne  committee,  and  the  amount 
appropriated  for  the  fiscal  j^ear  1908. 

DIPLOMATIC  AND  CONSULAR  8RRVICB,  1909. 

Amount  of  estimates  for  1909 $8,999,920.91 

Amount  of  House  bill 3, 504, 1S3. 91 

Amount  of  bill  as  reported  to  the  Senate 8,967,805.91 

Amount  of  appropriation  act  for  1908 8, 092, 333. 72 

The  bill  as  reported  exceeds  the  estimates 27,885.00 

The  bill  as  reported  exceeds  the  appropriations  for  1908 875, 472, 19 

The  increase  by  the  Senate  committee  to  the  House  bill  amounts  to 
$463,642,  the  same  being  on  items  and  amounts  therefor,  as  follows: 

Transportation  of  diplomatic  and  oonsalar  officers  in  going  to  and  retain- 
ing from  their  posts.     (Indefinite  appropriation  in  House  bill) |S0, 000. 00 

International  Institute  of  Agricnltnre 4,800.00 

Reports  relative  to  work  of  the  Joint  High  Commission 10, 000. 00 

Purchase  of  property  at  Paris,  France^ 400,000.00 

Purchase  of  Duilding  at  Tokyo,  Japan 8,267.00 

Payment  to  Sweden 875.00 

Payment  to  Norway •- 200.00 

Consular  inspectors •••  16,000.00 

Total  increaae ««««««•«    AS^^i».^^ 
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DIPLOMATIC   AND   CONSULAR   AFPBOPRIATION    BILL. 


Amount  of  diplomatic  and  consular  appropriation  acts  for  fiscal  years  1886  to  1908, 

inclusive. 


1886 $1,242,925.00 

1887 1,364,065.00 

1888 1,429,942.44 

1889 1,428,465.00 

1890 1, 980, 025.  00 

1891 1. 710, 815. 00 

1 892 1 , 656, 925. 00 

1893 1,604,045.00 

1 894 1 , 557 ,  445. 00 

1895 1 ,  563, 918.  76 

1896 1,574,458.76 

1897 1,642,558.76 


1898 11,695,308.76 

1899 1, 752, 208.  76 

1900 1,714,533.76 

1901 1 , 771, 168.  76 

1902 1 , 849, 428.  76 

1903 1, 957, 925. 69 

1904 1,968,250.69 

1905 2,020,100.69 

1906 2, 123, 047.  72 

1907 3,091,094.17 

1908 3,092,333.72 


.1 
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AMENDING  ACT  FOR  WIDENING  BLADENSBURG  ROAD, 
DISTRICT  OF  COLUMBIA. 


May  1,  1908. — Ordered  to  be  printed. 


Mr.  Carter,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  6580.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
Senate  bill  6580,  having  considered  the  same,  report  thereon  with  a 
recommendation  that  it  pass  for  the  reasons  set  forth  in  the  letters  of 
the  president  of  the  Board  of  Commissioners  of  the  District  of  Co- 
lumbia hereunto  attached  and  made  a  part  of  this  report. 


Office  Commissioners  of  the  District  of  Columbia, 

Washington^  AprU  17 ^  1908, 
Sir:  The  Commissioners  have  the  honor  to  state  in  response  to  your  reference  to 
them  for  examination  and  report,  of  Senate  bill  6510,  to  amend  an  act  entitled  "  An 
act  for  the  widening  of  Bladensburg  road,  and  for  other  purposes,"  approved  Janu- 
ary 9,  1907,  and  for  other  purposes,  that  on  the  10th  instant  they  submitted  to  your 
committee  a  bill  for  the  same  purpose,  which  they  recommend  be  substituted  for 
the  bill  under  consideration.  The  reasons  for  the  legislation  recommended  are  con- 
tained in  the  letter  of  the  Commissioners  above  referred  to,  a  copy  of  which  is 
inclosed. 

Very  respectfully,  Henry  B.  F.  Macfarland, 

President  Board  of  Commissioners  District  of  Columbia, 
Hon.  J.  H.  Galling ER, 

Chairman  Committee  an  the  District  of  Columbia^  United  States  Senate, 


Office  Commissioners  of  the  District  of  Columbia, 

Washington,  AprU  10,  1908. 
Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  sub- 
mit herewith  draft  of  a  bill  amending  the  act  of  Congress  providing  for  the  widening 
of  Bladeiisburg  road,  approved  January  9,  1907,  with  request  for  its  enactment  at  an 
early  date. 

The  act  providing  for  the  widening  of  this  road  directed  the  Commissioners  to 
institute  condemnation  proceedings  within  thirty  days  after  the  dedication  to  the 
District  of  Columbia  of  two-thirds  of  the  land  necessary  for  widening  the  road  from 
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H  itre^t  to  the  District  of  Oolambji  line,  ftccording:  tc  the  street  e:cteD^oEi  pl&a, 
which  provides  for  a  width  of  road  of  90  feet  within  the  limit*  named. 

PiXKTee^lJiij^  hiive  bet-n  InBtitiiteil  and  are  row  in  pn>^r«^?«.  the  preeeai  stAte  of  tbe 
case  bein)^  ttml  aU  prnpertv  owni^rs  tntere^i^  have  betsii  nr>tified  to  app^  in  coart, 
but  no  jury  ha8  vet  heen  iinpant^led.  In  makiug  the  surveys  to  t!StJtt>Ii4h  tb^  JMV 
Hnee  of  the  Kmil  it  h&fi  U.ten  fiiund  that  a  portion  tA  the  ^Jtinde  of  the  LTDitei]  SlsUsi 
Beform  School  and  a  school  lol  owntxl  by  tht*  DiBtrict  will  1>e  within  the  linis  of  tli0 
TO^  aa  widened,  &nd  farther  that  a  portion  of  a  bmk  dtvelhai;^  a  porUun  ol  tbfi  nil 
of  Mount  Olivet  Cemetery,  antl  the  abutments  of  thi?i  railroa*.!  tirirl^  acrooi  Btatleefr 
hoTg  Toad  recently  huilt  by  the  rhiLadelphfa,  Baltimore  and  WaFhlnj^ou  Ballrnttd 
Company,  will  aljso  projet^t  into  the  widenM  romL  These  i^udiiione  can  he  m-vMi  on 
a  bluepnjit  winch  is  forwunled  herewith. 

The  object  ^>f  thi^  propoaed  amend nient  is  to  dedicate  the  portion  of  the  refonu* 
ichool  grouudi^  and  the  ^hool  lot  wtthm  the  lines  of  the  mad,  a^  widenrd*  for  tht 
piirp€«ea  of  a  highway  and  to  elimifiiii^  from  the  e/jfndenmtition  prijc^efHiingn  tlie 
ground  upon  which  the  abutineuts  of  Iht^  railh^ful  bndtie  are  conetruct^l  ur  any  Mlotie 
wall  may  exist  or  the  wall  of  any  hrick  tmjlding  may  l>e  loeateil  which  wotdd  DOt 
ijiterlefe  with  the  use  of  the  hijfhway,  pr<jvide*l  that  the  Commi&fionejiB  desi^nat«« 
what  pnr*jectionij  they  wiJl  pt'nnit  to  remain  before  a  jurv  t*  impaneleirl  in  the  cte*. 

The  object  of  thia  amendment  m  to  re^luce  the  coet  of  the  proceeding  ftod  ai  tbe 
eame  time  eeciire  all  the  pra<*tical  re«altrt  of  wiilening  the  r«»ad  a^  oriirinally  orxitiTm- 
plated.  The  railroad  abutment  encroaches  upon  the  r**wd  as  wideticxi  hv  alioot  10 
or  12  f«set»  and  the  eemtttery  wall  by  an  inch  or  two.  There  m  a  [KH^ifiiliiy,  ahw, 
that  tlie  foundation  of  the  brick  building  referred  to  may  also  encroach  uii  Uw^ 
widened  rc^d.  If  tbe  h>gialatii»n  h  not  pa.^«ed  there  will  be  the  expern^  of  pi^>bayy 
|^,*)il>  t*r  $5,tM)(j  of  wjndemnin^  the  land  on  whieh  thefie  i^tnicturesi  are  lor-3ite«.t  and 
the  imvment  of  the  cot't  of  moviriu  wme  of  them  back.  Also,  unh*;^  the  etHp  iW 
ground  owneil  by  the  United  State-s  and  hy  the  District  is  dt4ii«tefl  for  the  roa^l  the 
condemnation  prtx^eerlirig?^  would  have  to  inclnde  Puch  land. 

The  amendment  also  provides  for  reijealing  the  litnttation  of  tldrty  fluvit  wilhiii 
which  condemnation  proceed  I int^  nhall  he  insdtutcii,  and  it  may  imiMibiy  ^ 
n^i^s^ry  to  iii^timte  proceeiiitJ(f&  atiew. 

Very  re»{)ectfnlly,  Hkjoiy  B.  F.  KArjrAitt^AWi>, 

Premdmt  Board  of  Commimonfta  l>istmt  u/  i 

Hon.  ,f.  it.  GAUuyn^v^H, 

Chtiirifiurt  CmnmUi4€  on  UUiM'Wi  of  ihlu.mhii^  UntUd  ^itin  •St^Fwiie. 


60th  Congress,  )  SENATE.  (     Report 

Ist  Session.      [  1      No.  591. 


TO  ESTABLISH  GLACIER  NATIONAL  PARK  IN  MONTANA. 


May  1,  1908. — Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

ADVEESE  REPORT. 

[To  accompany  S.  2032.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
S.  2032,  having  had  the  same  under  consideration,  beg  leave  to  report 
it  back  adversely  and  recommend  that  it  be  postponed  indefinitely. 

This  action  is  recommended  in  view  of  the  fact  that  vour  committee 
has  favorably  reported,  with  amendments,  S.  5648,  on  the  same  subject. 


60th  Congress,  )  SENATE.  J      Report 

Ist  Session,      f  1      No.  596, 


PROPER  OBSERVANCE  OF  SUNDAY  IN  DISTRICT  OF 

COLUMBIA. 


May  1,  1908.— Ordered  to  be  printed. 


Mr.  Johnston,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPOET. 

[To  accompany  8.  3940.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  8940)  requiring  certain  places  of  business  in  the  District 
of  Columbia  to  be  closed  on  Sunday,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass,  when  amended  as 
follows: 

Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 
following: 

That  it  shall  be  unlawful  for  any  person  or  corporation  in  the  District  of  Colum- 
bia, on  the  first  day  of  the  week,  commonly  called  Sunday,  to  labor  at  any  trade  or 
calling,  or  to  employ  or  cause  to  be  employed  his  apprentice  or  servant  in  any  labor 
or  business,  except  in  household  work  or  other  work  of  necessity  or  charity,  and 
except  also  newspaper  publishers  and  their  employees,  and  except  also  public-service 
corporations  and  their  employees,  in  the  neces.^ary  supplying  of  service  to  the  people 
of  the  District. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  in  said  District  on  said  day  to 
engage  in  any  circus,  show,  or  theatrical  performance:  Provided^  That  the  provisons 
of  this  act  shall  not  be  construed  so  as  to  prohibit  sacred  concerts  nor  the  regular 
business  of  hotels  and  restaurants  on  said  day;  nor  to  the  delivery  of  articles  of  food, 
including  meate,  at  any  time  before  ten  o'clock  in  the  morning  of  said  day  from  June 
first  to  October  first;  nor  to  the  sale  of  milk,  fruit,  confectionery,  ice,  soda  and  min- 
eral waters,  newspapers,  periodicals,  cigars,  drugs,  medicines,  and  surgical  appliances; 
nor  to  the  business  of  livery  stables,  or  other  public,  or  the  use  of  private,  convey- 
ances; nor  to  the  handling  and  operation  of  the  United  States  mail. 

Sec.  3.  That  any  person  or  corporation  who  shall  violate  the  provisions  of  this  act 
shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  ten  dollars  or  by 
imprisonment  in  the  jail  of  the  District  of  Columbia  for  not  more  than  ten  days,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court:  Provided^  That 
persons  who  are  members  of  a  religious  society  who  observe  as  a  Sabbath  any  other 
day  in  the  week  than  Sunday  shall  not  be  liable  to  the  penalties  prescribed  in  this 
act  if  they  observe  as  a  Sabbath  one  day  in  each  seven,  as  herein  provided. 

Sec.  4.  That  allprosecutions  for  violations  of  this  act  shall  be  in  the  police  courtB 
of  the  District  of  Cfolumbia  and  in  the  name  of  the  District 

Also  amend  the  title  so  as  to  read:  "A  bill  for  the  ijtcjwt  ^jQ««c^^jas^ 
of  Sunday  as  a  day  of  rest  in  the  Distrnt  ot  0>\\3Ccc^Sab^ 
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Upon  the  hearing  given  on  this  bill,  opposition  was  made  to  the 
passage  of  any  bill  by  representatives  of  the  Seventh-day  Adventists 
and  beventh-aay  Baptists  (a  memorial  in  behalf  of  the  latter  was  filed 
by  the  American  Sabbath  Tract  Society  of  New  Jersey).  A  few  other 
individuals  were  present  representing  no  organization  or  society. 
Vast  numbers  of  petitions  in  lavor  of  such  a  law  have  been  presenteo, 
and  upon  the  hearing  a  representative  of  the  laboring  men,  claimiDg 
to  speak  for  28,000  laborers  and  their  families  in  the  District,  eamesUy 
appealed  that  this  legislation  be  had. 

From  the  report  of  the  corporation  counsel  it  seems  that  there  are 
no  Sunday  laws  now  in  force  in  the  District,  except  practically  those 
closing  bar<»  pool,  and  billiard  rooms,  and  with  these  exceptions  any 
labor,  business,  or  spoil  can  be  carried  on  without  let  or  hindrance. 

The  objections  made  by  those  opposing  the  laws  were  in  the  main 
resolvable  into  two  or  three  grounds: 

First.  Objection  to  the  selection  of  the  first  day  of  the  week  instead 
of  the  seventh. 

Second.  As  tending  to  unite  church  and  state. 

Third.  As  unconstitutional. 

It  is  perhaps  a  sufficient  answer  to  the  first  objection  to  say  tiiat  to 
object  because  Sunday  is  chosen  by  the  law-making  power  as  a  day  of 
rest  and  that  it  is  the  first  day  of  the  week  and  not  the  seventh  oay. 
is  to  put  the  opposition  distinctly  on  religious  grounds.  But  it  will 
certainly  be  aamitted  that  if  an^  day  is  to  be  chosen  that  a  vast 
majority  of  the  people  in  the  District  would  select  this  day  as  one 
appealing  to  their  customs,  habits,  and  convictions,  and  their  con- 
venience and  wishes  should  be  respected.  It  was  stated  on  the  hearing, 
and  not  denied,  that  the  greatest  opposition  on  the  hearing  before  the 
Commissioners  of  the  District  came  from  the  Seventh-day  Adventists, 
and  that  they  did  not  number,  men,  women,  and  children,  more  than 
300  in  a  population  of  some  300,000. 

The  Seventh  Day  Adventists  were  asked  at  the  hearing  if  a  provi- 
sion were  inserted  in  the  bill  providing  that  no  one  should  be  subject 
to  any  penalty  for  violating  its  provisions  who  should  show  upon  the 
trial  that  he  regularly  observed  some  other  day  as  a  day  of  rest,  the 
reply  was  that  it  would  not  abate  their  opposition  to  the  bill. 

To  the  second  objection  it  can  be  said  that  the  bill  of  the  committee 
is  purely  a  civil  and  not  a  reli<,n(>us  measure.  No  religious  duty  is 
enjoined;  no  attendance  on  any  church  is  any  more  required  than  there 
is  any  prohibition  of  hearini^  a  lecture  in  support  of  infidelity.  Every 
citizen  is  permitted  the  widest  liberty  of  conduct  except  only  follow- 
ing the  ordinary  avocations  and  aniusenjents  of  the  week.  There  is 
no  invasion  of  the  home,  no  disturbance  of  the  family,  no  prohibition 
of  friendly  intercourse.  The  bill  imposes  no  restraint  whatever  upon 
the  religious  liberty  of  anv  citizen  of  the  District. 

So  far  as  we  cana^certafn,  every  State  of  the  Union  has  some  statute 
requiring  one  day  in  seven  to  be  a  clay  of  rest,  and  Sunday  laws  have 
been  enacted,  as  stated  by  one  author,  on  these  grounds: 

The  right  of  all  claflses,  so  far  ae  practicable,  to  reet  one  day  in  seven;  the  right  to 
nndisturbed  worship  on  the  day  set  af»art  for  thip  purpose  by  the  great  majority  of 
the  people;  the  decent  respect  which  should  be  paid  to  the  religious  institutionfl  of 
the  people;  thoir  value  to  the  State  as  a  means  of  promoting  that  popular  intelligenee 
and  morality  u]X)n  which  free  infltitutioufi  are  conditioned. 
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The  laws  of  all  the  States  of  the  Union,  so  far  as  we  are  advised, 
recognize  the  weekly  rest  day  as  founded  in  the  nature  of  man,  recog- 
nized as  early  as  the  giving  of  the  fourth  commandment. 

The  seat  of  Government  of  the  United  States  is  perhaps  the  only 
territory  within  its  jurisdiction  in  America  where  the  fourth  command- 
ment has  been  repealed  or  is  practically  ignored,  or  where  at  least  the 
universal  sentiment  in  favor  of  a  legislative  day  of  rest  does  not  prevail. 

If  we  have  no  reverence  for  the  ten  commandments,  no  sense  of 
obligation  or  duty  to  carry  out  the  divine  law,  and  no  faith  in  the 
existence  of  a  Supreme  Being  who  guides  the  affairs  of  men  and  nations, 
still  the  universal  experience  of  mankind  teaches  us  that  one  day  in 
seven  for  rest  is  a  necessity. 

The  appeal  of  those  who  are  compelled  to  labor  in  shop  and  factory 
under  fear  of  a  permanent  loss  of  emploj^ment  in  case  of  refusal  should 
appeal  to  the  humanity  of  every  good  citizen. 

The  Congress  has  the  law-making  power  here,  and  there  is  probably 
not  a  member  of  that  body,  who  represents  a  State,  where  such  a  con- 
dition prevails.  It  would  seem  that  if  anywhere  in  the  United  States 
some  fair  regard  for  the  divine  law  or  human  needs  should  be  observed, 
it  is  in  the  capital  city  and  district  of  the  country. 

Bills  looking  to  the  same  end  have  been  approved  by  the  Commis- 
sioners of  the  District,  twice  passed  by  the  House  of  Representatives, 
and  are  now  urgently  demanded  by  a  \  ast  number  of  citizens  of  the 
District. 

It  was  also  objected  that  any  bill  on  this  subject  would  violate  the 
provisions  of  the  first  amendment  to  the  Constitutiony  which  declares 
that  ''Congress  shall  make  no  law  respecting  an  establishment  of 
religion  or  prohibiting  the  free  exercise  thereof." 

It  may  be  sufficient  to  say  that  this  bill  neither  attempts  to  estab- 
lish any  reliu^ion  nor  does  it  prohibit  the  free  exercise  thereof. 

This  question  has  been  raised  in  many  courts  on  similar  statutes 
and  with  like  constitutional  prohibition,  and  so  far  not  a  single  deci- 
sion sustains  this  objection.  It  ma}^  however,  be  well  to  quote  one 
decision  that  covers  this  objection  to  the  bill. 

In  the  case  of  Petit  v,  Minnesota  (117  U.  S.,  168),  Chief  Justice 
Fuller,  delivering  the  opinion  of  the  court,  said: 

In  Henningt^n  v.  Georgia  (163  U.  8.)  the  court  said: 

*'The  legislature  having,  as  will  not  be  disputed,  power  to  enact  laws  to  promote 
the  order  and  secure  the  comfort,  happiness,  and  health  of  the  people,  it  was  within 
its  discretion  to  fix  the  day  when  all  labor  within  the  limits  of  the  State,  works  of 
necessity  and  charity  excepted,  should  cease." 

And  these  observations  of  Mr.  Justice  Field,  then  a  member  of  the  supreme 
court  of  California  (9th  Cal.,  502),  in  ex  parte  Newman,  whose  opinion  was  approved 
in  ex  parte  Andrews  (18  Cal.,  678),  in  reference  to  a  statute  of  California  relating  to 
that  day,  were  quot<id: 

**It8  requirement  is  a  cessation  from  labor.  In  its  enactment  the  legislature  has 
given  the  sanction  of  law  to  a  rule  of  conduct  which  the  entire  civilized  world  recog- 
nizes as  essential  to  the  physical  and  moral  well-being  of  society.  Upon  no  subject 
is  there  such  a  concurrence  of  opinion  among  philosophers,  moralists,  and  statesmen 
of  all  nations  as  on  the  necessity  of  periodical  cessation  from  labor.  -  One  day  in 
seven  is  the  rule,  founded  in  experience  and  sustained  by  science.  The  prohibition 
of  secular  business  on  Sunday  is  advocated  on  the  ground  that  the  general  wel&Lre  is 
advanced,  labor  protected,  and  the  moral  and  physical  weU-being  of  society  pro- 
moted." 

The  Chief  Justice  concludes  by  saying: 

Well-nigh  innumerable  decisions  have  sustained  the  validity  of  such  la.-^^ 
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PKOTECTION  OF  GAME  IN  ALASKA. 


May  2,  1908.— Ordered  to  be  printed. 


Mr.  Beveridge,  from  the  Committee  on  Territories,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  R.  14789,] 

The  Committee  on  Territories,  to  whom  was  referred  the  bill  (H.  R. 
14789)  to  amend  an  act  entitled  ''An  act  for  the  protection  of  game 
in  Alaska,  and  for  other  purposes,"  approved  June  seventh,  nineteen 
hundred  and  two,  having  had  the  same  under  consideration,  report  it 
back  to  the  Senate  with  the  recommendation  that  it  pass. 

Under   present   conditions,  no  license  or  other  restriction  being 

E laced  upon  anyone  wishing  to  hunt  in  Alaska,  except  the  time  of 
anting  and  the  number  of  animals  that  may  be  killed,  the  destruction 
of  game  under  the  present  law  has  not  been  greatly  diminished,  and 
Alaska  has  not  been  in  any  way  benefited  by  such  killing  of  game. 
While  the  bringing  out  of  troj)hies  has  been  almost  entirely  prohibited, 
the  slaughter  of  game  has  continued.  This  bill  amends  the  act  of  June 
7,  1902,  in  the  following  essential  particulars: 

First.  In  section  2  tne  open  seasons  are  altered  slightly  to  accord 
with  the  necessities  of  the  case,  as  shown  by  the  experiences  of  the 
past  five  years. 

Second.  In  lieu  of  the  present  permit  system  under  the  Secretary 
of  Agriculture  is  substituted  a  license  system  under  the  governor  of 
Alaska.  The  governor  is  authorized  to  issue  licenses,  to  employ  game 
wardens,  to  make  rules  and  regulations  for  guides  on  the  Kenai 
Peninsula,  and  to  expend  the  money  collected  from  licenses  in  the  pro- 
tection of  game. 

No  appropriation  has  ever  been  made  for  the  enforcement  of  the 
Alaska  game  law.  The  present  bill,  it  is  believed,  will  remedy  this 
defect  by  providing  a  system  of  licenses  without  appropriation.  It  is 
believed  tnat  a  sufficient  sum  will  be  raised  ia  tnis  manner  for  the 
employment  of  wardens  at  a  few  ]>oints  where  most  needed,  as  on  the 
Kenai  Peninsula.  The  license  system  has  already  been  adopted  in  36 
States  and  Territories  of  the  United  States  and  in  all  thft  txorqVasifts^  ^\ 
Canada. 
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Compared  with  the  ugaal  fees  ia  regions  afford! Dg  big-gEme  haoitn^ 
in  any  degree  comparable  with  AlH8ka,  the  sc  bed  tile  of  rates  in  thb  bill 
is  not  uniisuaUj  bigh.  No  lieen^  \h  reijuired  of  a  resident  of  Alaska, 
and  such  resident  can  sbip  tropbie^  u|x>n  the  purcbaj^e  of  asbippiog 
license  at  a  price  varying  with  the  number  and  kind.  The  Licence  fee 
for  residents  of  the  United  States  not  residing  in  A1a.ska  is  $50,  as  itt 
Wjoniing,  BritiBh  Columbia,  New  Brunswi(*k,  and  NewfoundiaDd. 
The  license  fee  for  foreigners  is  $IO*J,  as  in  Manitoba.  To  ship  moose 
killed  south  of  latitude  62  N»  a  f?pecial  Iieen»e,  costing  $150,  is  required. 
Id  view  of  the  faot  tbtit  the  largest  moo^  in  the  world  inhabits  the  Kenai 
Peninsula,  and  that  it  is  one  of  the  most  sought  after  of  all  hig-game 
animals,  and  that  a  single  head  commands  high  prices — from  $250  to 
$1,^>4J0  and  upward —the  cost  of  thji*  license  is  not  eKcessive, 

The  principal  effect  of  the  proposed  change  will  he  to  open  up  Atanlca 
to  sportsmen  under  the  license  system,  and  it  seems  to  your  commit u« 
that  this  should  be  done*  While  under  the  proposed  bill  a  limited 
numi*er  of  trophies  may  be  brought  out  upon  the  jmymeut  of  a  ticeiise, 
yet  this  privilege  is  carefully  guarded  by  requirin|[^  the  license  and  a 
copy  of  certain  affidavits  required  by  the  bill  to  be  Ided  at  the  customs 
office  at  the  port  from  which  auch  trophies  are  to  be  shipped^  and  this 
privilege  is  further  guarded  by  mo^t  stringent  requirements  of  any 
common  carrier  tratispnrting  liueh  tn  phiea*  CoiiuneDB urate  ptaiialtifia 
are  provided  for  any  violation  of  the  act 


n 


^ 
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l8t  Session,      f  1      No.  598. 


CHANGING  NAME  OF  PART  OF  V  STREET  TO  CALL 
FORNIA  STREET. 


May  2,  1908.— Ordered  to  be  printed. 


Mr.  Galunger,  from  the  Committee  od  the  District  of  Columbia, 
submitted  the  following 

EEPORT. 

[To  accompany  S.  4308.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4308)  to  restore  the  name  of  California  avenue  to  that 
certain  street  lying  and  being  in  the  county  of  Washington  and  run- 
ning from  Florida  avenue  to  Nineteenth  street  northwest,  and  now 
known  as  V  street,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass,  when  amended  as  follows: 

Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 
following: 

That  the  name  of  the  street  lymg  in  the  county  of  Washington,  District  of  Oolum- 
hia,  in  the  tract  of  land  known  as  the  Commissioners'  subdivision  of  Washington 
Heights,  running  from  Florida  avenue  west  to  Nineteenth  street  Extended,  and  now 
called  V  street,  oe,  and  the  same  shall  henceforth  be,  known  as  California  street. 
And  the  Commissioners  of  the  District  of  Columbia  are  hereby  directed  to  cause  the 
name  of  California  street,  from  Florida  avenue  to  Nineteenth  street  northwest,  to  be 
placed  upon  the  plats  and  maps  of  the  District  of  Columbia. 

Also  amend  the  title  so  as  to  read:  "A  bill  to  change  the  name  of  V 
street,  from  Florida  avenue  to  Nineteenth  street  northwest,  to  Cali- 
fornia street." 

The  bill  thus  amended  has  the  approval  of  the  Commissioners  of  the 
District  of  Columbia,  as  will  appear  by  the  following  letter: 

ExscuTivB  Office  Commissioners  of  the  District  of  Columbia, 

Washington,  April  SO,  1908. 
Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  state 
with  respect  to  Senate  bill  4308,  to  restore  the  name  of  California  avenue  to  that 
certain  street  lying  and  being  in  the  county  of  Washington  and  running  from  Florida 
avenue  to  Nineteenth  street  northwest,  and  now  known  as  V  street,  which  was 
referred  to  them  at  your  instance  for  their  views  thereon,  that  they  are  of  opinion 
that  inasmuch  as  C<3ngres8  has  given  the  name  of  California  street  to  the  old  Califor- 
nia avenue,  the  name  of  California  street  should  be  given  to  what  is  now  called  V 
street  from  Florida  avenue  west  to  Nineteenth  street. 
Very  respectfully, 

Henry  B.  F.  Macfabland, 
President  Board  of  Commissioners  District  of  Columbia, 
Hon.  J.  H.  Gallinoer, 

Chairman  CommiUee  on  the  JHstrid  of  Columbia.^  UavUd  SloJbeft  SeivoJUu 


SENATE. 


TO  ESTABLISH  A  PISH  CULTURAL  STATION  IN  THE 
STATE  OF  NEVADA. 


Mat  4,  1908.— Ordered  to  be  prioted* 


BoTjE?rE,  from  the  Committee  on  Fisheries,  submitted  the 
following 

BEPORT. 


[To  ai!4!onv|Mii]y  8.  a783.] 

The  OommitteeoD  Fisheries,  to  whom  was  refcsrred  the  bill  fS.  678^) 
providing  for  the  <*st«blishmeDt  of  a  tish-cujUuml  stalioa  io  tiie  Stitle 
of  Nevada,  have  exianint^d  the  samt?  and  recommend  that  the  bill  pa^ 
without  aaiendmeiit. 

Id  a  letter  of  April  27,  1908,  the  Secretary  of  Commerce  aod  X^bor 
reeoni mended  the  pa.^,Hage  of  the  bill,  in  view  of  the  fact  that  Nevmds 
^iH-^TMj  rmt>^iii!il  fij-lj-rnUui'iI  ^tHtit^ti.  ?mk1  it  IS  helleved  thf*t  rt  ^tTMi^o  i-^-.t*?- 
eriy  locatea  in  mat  ;:5iaie  wouia  De  or  great  value  in  tne  propagation 
of  the  tishes  indigenous  to  that  region. 


Department  of  Commerce  and  Labor, 

Offk  K  OF  THE  Secretary, 

W'lahington,  AjtrilSJ^  1908. 
Sir:  Replying  to  the  letter  of  the  Committee  on  Plsheriea  of  the  United  States 
csenate,  inclonin^r  Senate  bill  6783,  "to  establish  a  fish-cultural  station  in  the  State  of 
Nevada,"  and  asking:  for  sug^entions  thereon,  I  have  the  honor  to  say  that  Nevada  is 
one  of  the  Western  States  which  has  no  national  fish-cultural  station,  and  it  ia  believed 
that  a  station  properly  located  in  that  State  would  be  of  great  value  in  the  propaga- 
tion of  the  fishes  mdigenoos  to  that  region. 

Respectfully,  Oscar  S.  Straus, 

The  Chairman  of  the  Committee  on  Fisheries, 

United  States  Senate. 


I 
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Ut  Session.      \  1     No.  600. 


EXTENSION,  ENLARGEMENT,  AND  ALTERATION  OF  PUB- 
LIC BUILDING  AT  NEW  HAVEN,  CONN. 


MA?r  4,  1908.— Ordered  to  be  printed* 


Mr.  Heyburn,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  S.  6616.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  6616)  to  authorize  the  extension,  enlargement, 
and  alteration  of  the  public  building  in  the  citj^of  New  Haven,  Conn., 
having  considered  the  same,  report  it  back  without  amendment,  with 
the  recommendation  that  the  bill  do  pass. 

Your  committee  herewith  append  the  report  of  the  Secretary  of  the 
Treasury  and  communication  from  the  Assistant  Secretary  of  the 
Treasury  to  Hon.  M.  G.  Bulkeley. 


Treasury  Department, 

Office  of  the  Secretary, 

Washington  y  April  29,  1908, 
Sir:  "Reforring  to  your  request  for  a  report  in  connection  with  S.  6616,  authorizing 
the  extension,  enlargement,  and  alteration  of  the  public  building  at  New  Haven,  Conn., 
at  a  cost  not  to  exceed  $50,000,  I  have  the  honor  to  submit  the  following: 

It  appears  from  the  report  of  the  superintendent  of  construction,  who  visited  the  Ne^i^^ 
Haven  building  under  instructions  of  this  Department,  that  two  one-story  additions 
without  basements,  of  fireproof  construction,  and  having  a  total  ground  area  of  2,600 
feet,  will  cost  140,000,  including  necessary  alterations  in  old  structure  and  change  of 
old  mechanical  equipment. 

The  attention  of  your  committee  is  called  to  the  fact  that  an  addition  as  above 
indicated  will  occupy  the  clear  space  of  18  feet  on  either  side  of  the  present  building. 
Respectfully, 

Gao.  B.  Cobtklyou,  Secretary. 
The  Chairman  Committee  on  Pubuc  Buildings  and  Grounds, 

United  StaUM  SeMsii^ 


PUBUO   SOlt.DIK0    AT    KEW    HAVEN,  CONN. 


Treasury  D^A:Knc8iiT, 

OfPICX  of  TBM  BWCBXTAWtYf 

Wojihm^ion,  April  S^  1908, 
Sir:  The  attention  of  the  Department  ha«  been  called  to  the  overcrowded  co&di* 

tion  of  the  post-offico  la  the  t^uatom-bouee  and  poet-office  biiiicjing  at  New  Hiireu, 
Conn.,  and  a  soperintendent  of  construction,  thoro%'hly  qtiiiUiied,  being  at  the  boUd* 
in 2  on  matterg  of  repnirs^  waa  iuatmcted  to  in  v^e^tigate  and  report  thereon. 

Hi?  report  confirrue  the  infonnation  tiist  receiv^i  and  It  would  eeem  that  relief  li 
impeTati^elj  neceasary.  Thi?  superintendent  states  that  this  may  be  aeeotupljahed 
by  the  ereetioo  of  an  extension  at  the  80 nth,  another  on  the  front  of  the  boilditig, 
and  another  at  the  northeast,  all  of  which  would  coet,  with  the  necesiary  modifica- 
tions to  the  building  incident  thereto,  appro xt mate! y  $50,000.  The  general  appro- 
priation for  repairs »  etc.,  »j*  not  available  lor  euch  work,  and  the  matter  ia  fubmltled 
to  yon  for  such  farther  action  as  you  may  deem  necessary. 

The  pcistmaj^er  is  most  urgent  in  praising  the  needs  oi  his  office,  Rud  there  la  qo 
doubt  that  all  of  the  divieions,  namely,  registry  divieioUf  moiiey*order  divisioD,  re^ 
Iftry  lobby,  post-oifice  work  room,  c^Vriera  divmtoni  and  etamp  division  shoilld  be 
eniarged,  and  this  can  be  done  only  by  the  et^tiou  of  ejctemions. 
EefipectfullT, 

h.  A.  CoOLUKlBi 
Hon.  M.  G.   BULKBLLBY, 

llnHed  iStatu  SstmJUm 


60th  Congress,  J  SENATE.  .  (      Report 

lat  Session.      J  *  J       No.  608. 


RELIEF  OF  PURCHASERS  OF  LOTS  IN  THE  FORT  CRAW- 
FORD MILITARY  TRACT  AT  PRAIRIE  DU  CHIEN,  WIS- 


May  5,  1908.— Ordered  to  be  printed. 


Mr.  Teller,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT. 

[To  accompany  S.  4726.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the 
n[)ill  (S.  4726)  for  the  relief  of  certain  purchasers  of  lots  in  the  Fort 
Crawford  military  tract  at  Prairie  du  Chien,  Wis.,  beg  leave  to  sub- 
mit the  following  report,  and  recommend  that  said  bill  do  pass. 

The  bill  proposes  to  refund  to  certain  purchasers  of  lots  m  the  Fort 
Crawford  tract  certain  sums  which  they  paid  to  the  United  States 
under  the  act  of  April  25,  1904,  as  interest  on  and  above  the  prices  at 
which  said  lots  had  been  previously  appraised.  The  sum  ot  money 
which  would  be  refunded  under  the  terms  of  the  bill  is  $521,66.  The 
lots  in  question  are  embraced  in  a  strip  of  land,  title  to  which  was 
disputed  between  the  various  occupants  thereof  and  the  United  States 
by  reason  of  defective  description  of  boundaries  in  old  deeds.  By  the 
act  of  April  25,  1904,  the  occupants  were  compelled  to  purchase  the 
land  from  the  United  States  in  order  to  hold  the  same  and  quiet  their 
title,  although  said  occupants  and  those  under  whom  they  claimed 
title  had  enjoyed  practically  the  undisputed  and  peaceful  possession 
of  the  land  for  more  than  eighty  years  prior  to  the  passage  of  the  act. 

The  act  in  question  grew  out  of  a  recommendation  of  tne  Secretary 
of  the  Interior  which  did  not  contemplate  the  addition  of  the  sums 
paid  as  interest.  It  was  desired  to  dispose  of  the  matter  on  the  rec- 
ords of  the  Land  Office,  and  it  was  believed  that  the  occupants  should 
pay  the  amounts  at  which  the  several  lots  had  been  appraised  about 
forty  years  before  to  quiet  their  title.  The  provision  for  the  addition 
of  interest  at  5  per  cent  per  annum  was  added  by  amendment  recom- 
mended by  the  Committee  on  the  Public  Lands  of  the  House  of  Rep- 
resentatives. 

The  bill  has  the  approval  of  the  Interior  Department  as  embodied 
in  tlie  letter  of  Hon.  Frank  Pierce,  Acting  Secretary,  whlcli  l^t^^Sa. 
hereto  appended  and  made  a  part  of  thia  t^^tV,.^  \»^^>i5QKt  ^ssSfici.  SXs* 
inclosure. 


2  LOTS   IN   FORT   OBAWFOBD   MILITARY    TRACT,  WIS. 

Department  of  the  Intebiob, 

Washingtcnj  April  j»5,  190S. 

Sm:  I  am  in  receipt?  bv  your  reference  of  20th  instant,  for  report,  of  bill  8.  4726, 
entitled  **for  the  relief  of  certain  purchasers  of  lots  in  the  Fort  Crawford  military 
tract  at  Prairie  du  Chien,  State  of  vVisconsin.** 

The  bill  proposes  to  authorize  the  repayment  of  the  money  paid  as  interest  on  the 
appraised  price  of  the  lots  sold  under  the' act  of  April 25, 19()4  (33  Stat  L.,  306).  In 
response  to  your  request  1  have  the  honor  to  report  the  followmg  state  of  iacte: 

It  appears  from  the  American  State  Papers,  volume  4,  page  871,  edited  by  Walter 
Lowrie,  that  on  October  12, 1820,  Charles  Lapointe  filed  his  claim  to  farm  lot  No.  33, 
and  Pierre  Lessard  filed  his  claim  to  farm  lot  No.  34  of  the  private  land  claims  on 
Prairie  du  Chien,  Wis. 

By  act  of  April  17,  1828  (4  Stat.  L.,  260),  the  private  land  claims  at  Prairie  da 
Chien,  Wis.,  recommended  for  confirmation  by  the  cf^mmissioners  appointed  to 
investigate  the  same  were  confirmed  and  patents  directed  to  be  issued  tnerefor,  bat 
such  confirmation  was  not  to  extend  "to  any  lands  occupied  by  the  United  States 
for  military  purposes.'*  Said  farm  lots  33  and  34  were  so  occupied,  and  hence  no 
patents  have  been  issued  therefor.  The  title,  however,  of  the  claimants  to  said  farm 
lots  was  confirmed  by  act  of  August  11,  1856.     (11  Stat.  L.,  33.) 

March  12,  1824,  Lapointe  and  wife  conveye<l  to  J.  H.  Lockwood  said  farm  lot  No. 
33,  excepting  and  reserving  the  east  part  thereof,  extending  from  the  east  line  of 
said  farm  lot  "westwardly  to  his  present  fence  and  supposed  to  be  8  arpents  lone, 
more  or  less,"  and  also  reserving  1  more  arpent  westwardly  from  said  fence.  In 
said  conveyance  it  was  agreed — 

**That  whenever  the  survey  of  the  said  tract  numbered  thirty-three  aforesaid  is 
made,  upon  which  the  patents  of  President  of  the  United  States  is  to  issue,  the 
boundary  lines  of  the  said  tract  shall  be  run  by  the  8ur\'eyor  as  the  same  are  now 
marked  and  known  upon  the  cultivated  part  thereof  reserved  as  aforesaid.*' 

J.  H.  Lockwood  also  procured  title  by  deeds  from  Lessard  and  his  grantor  to  said 
farm  lot  34,  excepting  and  reserving  therefrom  a  tract  on  the  east  end  thereof 
described  in  the  same  manner  and  of  tlie  same  dimensions  as  that  described  in 
Lapointe's  deed,  and  the  deeds  contained  the  agreement  as  above  quoted  from 
Lapointe*  8  deed. 

May  19,  1829,  Lockwood  conveyed  to  the  United  States  for  military  purposes  the 
land  conveyed  to  him  by  sai<l  dee<l8,  especially  referring  to  said  deeds  as  describing 
the  land  conveyed. 

I  am  unable  to  find  any  nnrvey  in  the  n'oords  of  tlii.s  Department  of  the  military 
tract,  as  conveye<l  l»y  Lockwood  to  the  rnite<l  States,  until  the  survey  of  the  same 
into  lot.sand  Ijjocks  lindertlie  act  of  March  ?>,  isf).;.  (  li>  Stat.  L,  771. )  '  If  anv  other 
.survey  was  made  of  said  tract,  it  mu>t  have  been  rlone  by  onler  of  the  War  t>ei»art- 
ment.  The  farm  lots  were  surveyed  in  Auj^ust,  iSL^s,  ])y  Lucius  Lvon  and  no  men- 
tion of  the  fence  and  the  cultivaterl  land  on  the  east  part  thereof  is  found  in  the  field 
notes  or  j)lats  of  said  survevs. 

Under  sai<l  act  of  Marcir8,  ISO:^,  and  the  act  of  July  2,  1804  (13  Stat.  L.,  374),  the 
lots  were  a{)praised  and  offered  for  sale,  and  all  lots  were  sold  except  57,  all  but  two 
of  which  unsold  lots  are  upon  the  ea>tend  of  said  military  tract. 

It  ap|)earin^'  from  said  act  of  March  '.k  1>»1.;,  that  the  unsold  lots  could  onlv  Ix*  di«- 
f)Osed  of  at  public  sale,  the  Conindssioner  of  the  (  Mueral  Land  Ofiice,  on  >farch  25. 
1904,  submitted  a  report  and  recommei)de<l  the  pa--ai:«'<)f  leu'lslation  authorizin);  the 
sale  of  said  57  lr>ts  at  i)rivate  entry  at  the  apj)rais«  <i  price  as  fixed  by  the  ap}>raise- 
ment  made  August  2'.l,  iSi'A,  pvin<:  a  prefenMice  ri;:ht  of  entry  for  one  year  to  the 
l>oua  tide  cx-cupants  under  written  claim  of  title. 

March  .'^0,  19()4,  the  De{)artment  suhmitted  with  appn»val  said  reiK)rt  and  reof)m- 
mendation  toCon^'ress.  I  hennvith  submit  a  printed  copy  of  the  re{x>rt  of  the  Hoa.*e 
Connnitt4'e  on  the  Public  I.iin<ls  containing  said  rej.ort  and  recommendation,  to 
which  I  refer  for  further  information  not  herein  contained. 

The  committee  suhmitt<'d  an  amendment  reqnirifii:  the  additional  payment  «'f  5 
j>er  cent  |K*r  annum  on  the  appraised  price  frr.m  date  of  the  appraisement,  and  the 
bill  was  so  amended,  and  then  passed,  and  April  !'•'».  \'A^,  it  was  approve<l  (33  StaL 
L.  :UX)). 

The  55  lots  on  tin?  ea»«t  end  of  said  tract  !ia\e  all  hci-n  ^Ail  to  parties  hold in>;  same 
under  written  claim  of  title.  The  apprais«(|  price  *>\  said  .V>  lots  is  ^258,  the  interest 
paid  thereon  amounts  tu^')21.»)0,  ajj:;.'re;/atinj  -^TT'.^.fi*)  paid  hv  the  purchasers  of  the 
lot8. 

Numerous   letters   ha\X'  V)eei\  xwvwvA  \tvau  \Uo<o  who   claimed   title   thn»ugh 
Lapointe  and  had  wj\d  and  diiev\^\  ^\d  Va<,  v>t  \tvavx  v\xv\x  \\v\x^  v^T  representativee, 
complaining'  of  the  action  (,U\\e  V.^o\viTnuw\^V\\\^v^\W^V^>vV^\sv^x  xxx^^^^^^ 
payment  of  interest  un  t\u^.  aw^aV^^  vt^v^.     AWn  .V^xxwvV^v  \^x^>xxvV^  '^A^x.^.^ 
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more  than  8  arpents  west  of  the  east  line  of  his  farm  lot,  and  by  extending  the  part 
reserved  by  him  1  arpent  farther  west  it  Included  said  65  lots,  and  therefore  no  one 
'would  bid  on  them  at  the  public  sale  in  1867,  and  Lapointe's  and  his  grantees'  title 
was  good  and  the  Government  had  no  title  to  convey. 

The  fence  mentioned  in  Lapointe*s  deed  has  long  smce  been  obliterated.  Lapointe 
or  his  grantees  should  have  had  the  limits  of  his  reser\'ation  defined  at  the  time  of 
the  survey  of  the  farm  lots  and  some  permanent  record  made  thereof.  The  record 
fails  to  show  that  they  participated  in  such  survey,  and  it  is  therefore  presumed  that 
they  did  not.  It  is,  however,  apparent  that  Lapointe*s  grantees  have  been  in  occu- 
pation of  the  premises  under  the  belief  that  their  title  was  good  until  it  began  to  be 
questioned  in  1903  or  1894.  The  parties  should  be  willing  to  pay  the  appraised 
price  in  order  to  quiet  their  title.  But  inasmuch  as  the  location  of  the  east  line  of 
the  land  purchaseJi  by  the  Government  depended  largely  on  the  location  of  the  fence 
mentioned  in  the  deed,  whereby  it  appears  that  a  reasonable  doubt  may  be  enter- 
tained as  to  the  exact  location  of  said  east  line,  and  inasmuch  as  said  lot  purchasers 
have  been  allowed  to  remain  in  peaceable  possession  of  their  lots  under  written 
claims  of  title,  believing  such  titles  to  be  good,  I  am  of  the  opinion  that  the  pay- 
ment of  said  interest  should  not  have  been  exacted.  I  therefore  reconmiend  the 
enactment  of  the  proposed  legislation. 

Very  respectfully,  Frank  Pierce, 

Acting  Secretary. 

Hon.  H.  M.  Teller, 

Chairman  Private  Lands  Committee,  United  Stales  Senate, 


[House  Report  No.  2347,  Fifty-eightli  Conj^resH,  second  session.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H.  R.  14621) 
for  the  disposal  of  the  unsold  lots  in  the  Fort  Crawford  military  tract  at  Prairie  du 
Chien,  Crawford  County,  Wis.,  beg  leave  to  submit  the  following  report  and  recom- 
mend that  said  bill  do  pass  with  amendments  as  follows: 

Add  after  the  word  **  thereon,"  in  line  12,  the  following:  **  together  with  interest 
on  said  appraised  value  at  the  rate  of  live  per  centum  per  annum  from  the  date  of 
said  appraisement;  *'  and  also  by  changing  the  period  after  said  word  **  thereon  '*  in 
said  line  to  a  comma. 

At  end  of  bill  change  the  period  to  a  comma,  and  add  the  following:  **  with  interest 
thereon  at  the  rate  of  five  per  centum  per  annum  from  the  date  of  said  appraisement" 

The  reasons  for  the  passage  of  this  bill  are  fully  set  forth  in  House  Document  No. 
646,  Fifty-eighth  Congress,  second  session,  which  document  is  hereto  attached  and 
made  a  part  hereof. 


[House  Document  No.  646,  Fifty-eighth  Congress,  second  session.] 

Department  op  the  Interior, 

Washington  y  March  SO,  1904^ 
Sir:  I  have  the  honor  to  inclose  copy  of  a  letter  from  the  Commissioner  of  the  Gen- 
eral Land  Office  dated  the  25th  instant,  submitting  draft  of  a  bill  for  the  disposal  of 
lots  in  the  Fort  Crawford  military  tract  at  Prairie  au  Chien,  Crawford  County,  Wis., 
not  heretofore  sold  under  the  act  entitled  **An  act  to  provide  for  the  disposal  of  cer- 
tain lands  therein  named,"  approved  March  3,  1863. 

For  reasons  stated  the  Commissioner  recommends  that  such  a  bill  be  introduced 
and  enacted  into  law. 
I  concur  in  his  recommendation. 

Very  respectfully,  E.  A.  HrrcHCOCK, 

Secretary, 
The  Speaker  op  the  House  op  Representatives. 


Department  op  the  Interior,  General  Land  Oppicb, 

Washington,  D,  C,  March  £6^  1904^ 
Sir:  The  act  of  May  3,  1863  (12  Stat.  L.,  771),  provided  tVi«A.\3cvevQ«aaMfias^^^     ^ 
this  OflBce  should  cause  Fort  Howard  and  Fort  Cra^ox^  miXsXax^  T^»feTs«^3LQ'K^^»J^ 
surveyed  aod  platted  into  town  lots  and  t\ie  p\atB\»  t^got^^,  «2a.^  >QaRjt«Q;^^ 
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Bfasll  amee  each  and  all  ^d  ioti?  to  be  iold  sepaf^teiy  at  public  auction^  gi^^'Uinf  iiat 
leaa  than  two  montM  notice  of  the  time  and  place  of  Bnch  saJe  bj'  Bdvertiiiins  the 
same  In  anch  news^papeiB  and  for  such  pericMl  of  time  ns  be  may  deem  he^&L  Kvery 
Bueh  lot  shall  Jieetfld  t4>the  bi|Jtht>>at  bidder  for  ca^ih^  aud  when  not  paid  for  withiit 
twenty-four  houra  from  the  time  of  purchaf?e  it  shall  fie  liable  to  be  reeold  under  the 
order  of  tbe  Commissioner  of  the  General  I^and  Offjce  aforesaid,  but  no  sale  «hali  Im 
bindinK  imtil  apprtived  b}r  the  Secretary  of  the  Interior/- 

The  '*Fort  Craw^ford  militaj^^  tract"  was  surveyed  into  JotB  and  blocks  and  the 
plat  thereof  wea  made  and  recorded  b»  in  mid  act  provided,  and  Jn  1867  the  public 
B&le  tcK>k  place,  which  sale  waa  approved  by  the  Secretary  of  the  Interior  on  Sep- 
tember 2,  1867. 

It  appeani  from  the  records  in  thiB  Office  that  the  improvementJi  on  said  Lots  and 
the  lots  abo  were  appraised  separately;  that  all  of  the  improveoriunts  were  sold 
tepai&te  fit^m  the  1ot«if  and  that  alt  the  lota  were  aold  and  patented  except  &7.  It 
alioappeari  that  the  lots  were  apppaimnl  and  iM>\d  under  the  act  of  July  2,  1864  (13 
Stat.  L.,  S74>j  ait  well  ae  under  the  act  of  March  3,  lB6:i  (supni]* 

Said  act  of  July  2,  1^^,  prcmdee; 

'*That  whenever  any  reservation  of  public  land  a  ehaH  be  brought  Into  tnarfeel 
under  eKtating  lawa  it  shall  be  luwfid  lor  the  Commiamoner  of  the  General  I>anii 
Office  to  fix  a  miDimoDi  price,  not  les&  than  one  dollar  and  twenty-five  centa  per 
acre,  below  which  Bnch  landa  shall  not  be  dispoH^'d  of.** 

The  aald  57  lots  were  each  apprabed  at  |5,  except  8  fractional  lots^  each  appraiaeKl 
at  $3»  and  1  fractional  lot  at  ^. 

I  am  now  In  rect?ipt  of  et^veral  letters  from  jtarties  in  the  city  of  Pimiiie  dn  damu 


Wifi..  in  which  city  the  lots  are  situated  ^  showing  that  the  land  haa  been  dcCQ^ied       , 

by  different  pirties,  who  have  plfn.ed  valuable  improvenients  therei>n  undn^dewll      I 

"    l»     * 

m 


of  conveyance  frrjin  parlies  clai mine  title  thereto,  upon  which  claim  they  relied 
goal  faith,  reattng  6e*:ure  in  the  bt4it?f  that  the  title  purchased  by  them  was  valf 
wid,  actin^flr  ur>on  that  belief ^  they  placed  their  said  improvementa  thereon,  bot  h*  _ 

just  learnt.^  throuf^h  an  alji^tnu^i  ot  title  prepared  for  an  intending  fiurchnscr  thmt  no      1 
patent  haa  Ijeeti  reoor<ie<l  j?howing  the  oonveyance  of  said  lots  by  the  Gov^raiiieojL      I 

It  appears  fmiii  said  act  of  March  S^  li(6S,  that  Che  nuRtld  Irit^  cao  only  bediipowd  I 
of  at  public  sale,  which,  if  it  should  now  take  |>ll<''■^  mi l' tit  ^^.^rionely  embamHM  the  I 
occupfinl«  and  aitmt  them  tn  pay  an  exoHiitant  prui-  i\u  r^ior.  '  ' 

1  am  therefore  of  the  opinion  that  soma  remedial  ki^Uitiou  f^hoald  be  eiDacted, 
and  herewith  submit  a  draft  of  a  bill  for  that  j»urp*Fse  en iIkx lying  what  I  deetn  to  he 
the  essential  f^turi>**  riHiutreNl  to  cover  tbe  existing  ctinditions^  and  reoomraeiid  Ihdit 
the  etame  be  subniittetl  io  Congre-i?s  with  your  recommendation  for  it«  panpagrr 
Very  respectfully, 

^.  A.  Richards,  OommimUmer. 

The  Secretary  of  the  Interior, 


AN  ACJT  For  the  disposal  of  the  unsold  lots  In  the  Fort  Crawford  military  tract  at  Prairie  da 

Crawford  County,  Wisconsin. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Staler  of  Ameriea 
in  Ckmgress  assenibledy  That  all  lota  in  the  Fort  Crawford  military  tract  at  Prairie  du 
Chein,  Crawford  Ck)anty,  Wisconsin,  not  heretofore  sold  under  the  act  entitled  "An 
act  to  provide  for  the  disposal  of  certain  lands  therein  named,''  approved  March 
third,  eighteen  hundred  and  sixtv-three,  shall  l>e  disposed  of  and  patented  to  the 
occupants  and  settlers  thereon  under  bona  fide  title  thereto  who  shall  apply  theicfor 
within  one  year  from  the  passage  of  this  act  and  furnish  proof  of  such  oocopation  and 
settlement  under  claim  of  title  and  pay  therefor  the  appraised  value  heretofore  placed 
thereon.  All  lots  in  said  tract  not  so  disposed  of  at  the  expiration  of  one  year  fram 
the  passage  of  this  act  shall  be  subject  to  sale  at  private  entry  at  not  leas  tli^^n  tfy* 
said  appraised  price. 

o 


60th  Conobess,  )  SENATE.  (      Report 

Ut  Session.      \  \      No.  605. 


AMENDING   DISTRICT  CODE  AS  TO  ACCEPTING  DEEDS, 
WILLS,  ETC.,  AS  PRIMA  FACIE  EVIDENCE. 


Mat  5,  1908.— Ordered  to  be  printed. 


Mr.  Depbw,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6506.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  6606)  to  amend  an  act  entitled  "An  act  to  establish  a  code  of  law 
for  the  District  of  Columbia,"  submit  the  following  report: 

Section  1071  of  the  existing  code  of  the  District  of  Columbia  reads 
as  foUows: 

3ec.  1071.  Record  of  deeds  and  wills, — The  copy  of  the  record  of  any  deed  or  other 
instmment  of  writing  not  of  a  testamentary  character,  where  the  laws  of  the  State, 
Territory,  or  country  where  the  same  may  he  recorded  require  such  record,  and  which 
has  heen  recorded  agreeably  to  such  laws,  and  the  copy  of  any  will  which  such  laws 
require  to  be  admitted  to  probate  and  record  by  judicial  decree,  and  of  the  decree  of 
the  court  admitting  the  same  to  probate  and  record,  under  the  hand  of  the  clerk  or 
other  keeper  of  such  record  and  tne  seal  of  such  court  or  office  in  which  such  record 
has  been  made,  shall  be  good  and  sufficient  prima  facie  evidence  to  prove  the  exist- 
ence and  contents  of  such  deed  or  will  or  other  instrument  of  writing,  and  that  it 
was  executed  as  it  purports  to  have  been. 

Under  this  section  a  certified  copy  of  a  deed  recorded  beyond  the 
limits  of  the  District  of  Columbia  and  of  a  will  admitted  to  probate 
and  record  outside  such  limits  is  made  ''prima  facie  evidence  to  prore 
the  existence  and  contents  of  such  deed  or  will,  and  that  it  was  exe- 
cuted as  it  purports  to  have  been."  But  certified  copies  of  deeds 
recorded  within  the  District  and  of  wills  there  admitted  to  probate 
and  record  are  not,  by  the  terms  of  existing  law,  placed  upon  the 
same  footing  or  made  prima  facie  evidence  of  execution,  existence, 
and  contents.  On  the  contrary,  the  phrase  "where  the  laws  of  the 
State,  Territory,  or  country  where  the  same  may  be  recorded  require 
such  record,"  as  used  in  said  statute,  limit  and  restrict  its  operation  to 
outside  records;  that  is,  records  of  jurisdictions  other  than  toe  District 
of  Columbia.  The  District  of  Columbia  is  certainly  neither  a  State 
nor  a  Territory,  nor  would  it  naturally  be  designate  %a^^^^\«jN2cs'*;' 
if  Congress  intended  to  include  it  witmn  tVvfe  aco^^  ^xidiXyrai'g,*^^^^^^ 
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the  operation  of  a  statute  like  this.  Had  Congress  desired  or  intended 
to  embrace  District  of  Columbia  records,  it  would  not  have  used  such 
vague,  indefinite,  and  uncertain  language,  but  would  have  plainly  and 
unequivocally  expressed  its  meaning  by  saying,  *'or  where  the  laws  of 
the  State,  Territory,  District  of  Columbia,  or  country  where  the  same 
may  be  recorded  require  such  record." 

Looking  at  this  section  1071  as  a  whole,  it  is  obvious  that  it  was  not 
drawn  with  any  intention  of  covering  or  applying  to  District  of  Colum- 
bia records  either  of  deeds  or  wills,  but  was  intended  sololy  to  embrace 
deeds  recorded  in  and  wills  admitted  to  probate  and  record  in  other 
jurisdictions. 

Again,  it  will  be  observed  that  by  the  express  terms  and  provisions 
of  this  existing  statute  (sec.  1071  of  the  Code  of  the  District  of  Colum- 
bia) the  records  themselves  to  which  it  applies  are  not  made  prima 
facie  evidence,  but,  on  the  contrary,  certified  copies  of  those  records, 
and  only  certified  copies  thereof,  are  made  prima  facie  evidence  for 
the  purposes  set  forth  in  the  section. 

The  existing  law  is  well  enough  so  far  as  concerns  deeds  recorded 
and  wills  admitted  to  probate  and  record  in  jurisdictions  beyond  the 
limits  of  the  District.  So  far  as  such  outside  records  are  concerned,  the 
records  themselves  would  and  could  rarely,  if  ever,  be  brought  from 
those  outside  jurisdictions  into  the  courts  of  the  District  of  Columbia, 
and  hence  there  is  no  occasion  to  Pftake  such  records  themselves  prima 
facie  evidence.  Inasmuch  as  certified  copies  of  such  records  of  deeds 
and  wills  in  outside  jurisdictions  are,  by  the  existing  section  of  the 
code,  made  prima  facie  evidence,  the  section  as  it  stands  would  be 
sufllcient  so  far  as  concerns  records  of  deeds  and  wills  recorded  in 
States  and  Territories  and  other  outside  jurisdictions. 

It  is  altogether  different  when  we  come  to  consider  the  question 
with  respect  to  the  records  of  deeds  which  have  been  recordea  within 
the  District  of  Columbia,  and  with  respect  to  the  records  of  wills, 
which  have  been  there  admitted  to  probate  and  record.  The  courts  of 
this  District  have  held  that  under  iho.  present  law  such  District  of 
Columbia  records  are  not  themselves  admissible  nor  are  certified  copies 
of  them  admissible,  and  there  is  no  other  statute  under  which  either 
such  records  themselves  or  certified  copies  of  the  same  are  admissible 
either  as  prima  facie  evidence,  or  as  any  evidence  at  all  in  the  courts 
of  this  District.  This  appears  to  be  a  casus  omissus  in  the  Code  of  the 
District  of  Columbia,  and  leaves  the  law  in  very  incomplete  condition. 

Whenever  a  deed  or  will  constitutes  a  link  in  a  controverted  title, 
or  evidence  in  any  cause  pendinc/  in  the  courts  of  this  District,  if  such 
deed  or  will  be  recorded  in  some  other  jurisdiction,  a  certified  copy  of 
that  record  can  be  offered  as  prima  facie  evidence  thereof,  but  if  it  be 
recorded  in  the  District  of  Columbia  neither  a  certified  copy  of  such 
record  nor  even  such  record  itself  can  under  the  Code  as  now  worded 
be  given  in  evidence,  and  the  same  can  only  be  proved  by  proving  the 
execution  of  the  original  deed  or  will. 

Moreover  the  court  of  appeals  of  the  District  of  Columbia  has  very 
recently  decided  that  in  ejectment  cases  the  parties  must  go  back  to 
the  original  grant  or  patent  issued  by  the  State  of  Maryland  or  by  the 
lord  proprietor,  and  trace  title  therefrom,  and  so  long  as  the  execution 
of  each  original  deed  or  will  const  i tut in^r  a  link  in  the  chain  of  title  is 
required  to  be  proved  tot  vj^v^V.  oi  ^  ^\a.vw^^  making  the  record  of  the 
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same,  or  a  certified  copy  thereof  prima  facie  evidence,  etc.,  as  afore- 
said, it  will  be  practically  impossible  to  prove  title  in  almost  all  eject- 
ment cases,  as  well  as  in  other  cases,  in  which  duly  recorded  deeds  or 
wills  constitute  the  links  in  the  title. 

In  the  District  of  Columbia  the  oflBces  of  the  recorder  of  deeds  and 
of  the  register  of  wills  are  located  in  the  same  building  with  the  local 
courts.  HencCj  making  the  District  records  themselves  prima  facie 
evidence  will,  m  most  actions  at  law,  besides  many  in  equity,  and 
especially  in  all  ejectment  cases,  save  the  great  and  unnecessaiy 
expense  of  having  certified  copies  made,  inasmuch  as  the  records  them- 
selves can  be  brought  for  the  moment  into  the  court  room  and  offered 
as  prima  facie  evidence,  and  so  much  thereof  as  may  be  pertinent  can 
be  read  or  stated  to  the  court  and  jury.  Even  if  tne  case  be  carried 
to  the  appellate  court,  only  the  substantial  tenor  and  effect  has  to  be  set 
out  in  a  bill  of  exceptions  so  as  to  present  to  the  court  above  the  ques- 
tions of  law  which  have  been  raised.  At  the  same  time,  where  for  any 
reason  the  record  itself  can  not  conveniently  be  offered  in  evidence, 
then  a  certified  copy  of  the  same  should  be  made  prima  facie  evidence. 

The  object  of  Senate  bill  6506  is  to  make  good  the  aforesaid  impor- 
tant casus  omissus  in  the  Code  of  the  District  of  Columbia  and  to  cure 
the  defects  and  remove  the  difficulties  mentioned,  and  your  committee 
therefore  recommends  passage  of  the  biU. 
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60th  Congress,)  SENATE.  f     Eepobt 

Ut  Session.      \  {      No.  607. 


BUILDING  IN  PARIS,  FRANCE,  FOR  EMBASSY  OF  UNITED 

STATES. 


Mat  6, 1908.— Ordered  to  be  printed. 


Mr.  Lodge,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  6959.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the  bill 
(S.  6959)  to  provide  for  the  purchase  or  building  and  grounds,  or  of  a 
site  and  erection  of  a  building  thereon,  in  the  ciij  of  Paris,  France,  for 
the  use  of  the  embassy  of  the  United  States,  having  had  the  same  under 
consideration,  reports  it  to  the  Senate  witn  the  recommendation  that 
the  bill  pass  without  amendment. 


60th  Congress,  )  SENATE.  (      Beport 

let  Session.      )  1       No.  609. 


TO  FURTHER  PROTECT  THE  PUBLIC  HEALTH  AND  IMPOSING  ADDI- 
TIONAL DUTIES  UPON  PUBLIC  HEALTH  AND  M  A  RTNE-HOSPITAL 
SERVICE. 


Mat  6,  1908.— Ordered  to  be  printed. 


Mr.  Daniel,  from  the  Committee  on  Public  Health  and  National 
Quarantine,  submitted  the  following 

REPORT. 

[To  accompany  S.  6102.1 

The  Committee  on  Public  Health  and  National  Quarantine,  which 
has  had  under  consideration  the  bill  (S.  6102),  to  further  protect  the 
public  health,  and  imposing  additional  duties  upon  the  Public  Health 
and  Marine-Hospital  Service,  reports  it  to  the  Senate  favorably,  and 
recommends  its  passage  with  the  following  amendments : 

On  page  3,  in  line  1,  after  the  word  "  school "  insert  the  words 
"  without  compensation  to  or  from  the  United  States." 

On  page  4,  in  line  12,  strike  out  the  words  "  there  shall  also  be  ap- 
pointed in  like  manner  a,"  and  subsequent  lines  from  13  to  20  inclu- 
sive. 

On  page  5,  in  line  9,  after  the  word  days,"  insert  the  following: 

And  provided  further^  That  the  health  authorities  of  aU  the  other  States  and 
Territories  shall  be  notified  of  said  special  conference  and  in  their  discretion 
may  send  delegates,  one  from  each  State  or  Territory,  at  their  own  expense. 

This  measure  has  for  its  object  the  further  protection  of  the  public 
health,  and  in  substance  provides  for  the  investigations  of  disease, 
the  diffusion  of  the  information  thus  obtained,  and  cooperation  of 
the  Public  Health  and  Marine-Hospital  Service  with  State  and 
municipal  health  authorities  for  the  suppression  of  such  diseases. 

Congress  has  made  provision  to  prevent  the  introduction  of  con- 
tagious and  infectious  diseases  into  the  United  States,  and  provided 
for  laboratory  investigations  of  contagious  and  infectious  diseases 
and  matters  pertaining  to  the  public  health. 

There  are  many  reasons  for  the  investigations  and  other  public- 
health  measures  contemplated  in  this  bill.  These  are  set  forth  in 
detail  in  the  accompanying  comments  which  are  made  a  part  of  this 
report. 


2  TO  FBOTEGT  THE  FUBIjIO  HEALTH. 

THE  AMENDMENTS. 

The  committee,  in  reporting  the  bill,  has  deemed  it  wise  to  amend 
the  same  as  outlined  above.  The  first  amendment  removes  the  posd- 
bility  of  State  and  municipal  health  officers  receiving  compensation 
from  the  United  States  Government  while  taking  the  course  of  in- 
struction as  contemplated  in  section  3. 

The  amendment  of  section  5  with  respect  to  the  special  conferences 
to  be  called  by  the  Surgeon-General  of  health  authorities  of  five 
States,  insures  to  all  the  other  States  and  Territories  the  privil^;e 
of  sending  delegates  in  their  discretion.  This  provision  ¥all  cause 
no  additional  expense  to  the  National  Government,  and  will  permit 
attendance  of  State  health  authorities  who  may  be  indirectly  inter- 
ested in  the  public-health  questions  imder  discussion. 

GENERAL    DUTIES    IMPOSED    UPON    THE    PUBLIC    HEALTH    AND    MABIMB- 

HOSPITAL  SERVICE. 

Congress  has  imposed  upon  the  Public  Health  and  Marine-Hospi- 
tal Service  the  duty  of  preventing  the  introduction  of  contagious  and 
infectious  diseases  and  their  spread  from  one  State  to  another,  and 
also  provided  for  laboratory  investigations  of  contagious  and  infec- 
tious diseases  and  matters  pertaining  to  the  public  health. 

In  accordance  with  previous  laws,  this  Service  is  organized  on  a 
broad  basis,  and  its  officers  have  had  wide  experience  in  the  preven- 
tion of  disease  and  improvement  of  sanitation.  It  is,  therefore,  fitted 
to  undertake  in  conjunction  with  its  present  duties  special  investi^- 
tions,  and  further  supervision  over  the  public  health,  and  autJionty 
in  law  should  be  made  for  this  purpose. 

THE    HEALTH   OF   A    PEOPLE. 

The  health  of  the  people  of  a  country  stands  in  the  front  rank  of 
public  considerations.  Upon  it  depend  their  individual  succesjs  and 
happiness,  and  ultimately  the  material  prosperity  and  very  existence 
of  the  nation  itself. 

It  is  imperative,  therefore,  that  every  effort  should  be  made  to 
protect  ana  improve  the  public  health.  That  there  is  a  growing 
necessity  for  further  work  of  this  character  both  from  a  humane  and 
economic  standpoint  is  shown  by  the  interests  and  demands  of  the 
medical  profession  and  others  cognizant  of  the  enormous  losses  occa- 
sioned by  sickness  and  death. 

INSANITARY    (X)NI)ITION8. 

Not  only  individuals,  but  large  and  influential  societies  have  taken 
active  steps  to  combat  insanitary  conditions  and  arouse  public  senti- 
ment as  to  the  necessity  of  protectin^j  life  and  health.  These  agencies 
recognize  that  while  improvements  nave  Ikm'u  made  as  the  result  of 
national,  State,  and  municipal  provision,  much  yet  remains  to  be 
done,  and  the  forces  provided  are  inadequate  to  meet  the  public- 
health  necessities  oi  a.  groV\Y\g^  c.owwVt^, 
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QEOGRAPHICAIi  DISTRIBUTION  OF  DISEASES. 

It  is  essential  that  our  knowledge  of  the  geographical  distribution 
of  the  diseases  should  be  extended,  that  their  modes  of  propagation 
should  be  determined,  and  that  the  people  should  be  informed  of  the 
measures  necessaiy  to  their  prevention  and  suppression.  The  in- 
creased facilities  for  transportation  have  rendered  the  prevalence  of 
disease  and  insanitary  conditions  in  one  State  a  menace  to  the  inhab- 
itants of  other  States,  and  it  is  essential  that  investigations  be  made 
of  these  conditions  to  determine  the  measures  necessary  for  their 
control. 

INTRODUCTION  AND  SPREAD  OP  CONTAGIOUS  AND  INFECTIOUS  DISEASES. 

Congress  has  made  provision  to  prevent  the  introduction  of  con- 
tagious and  infectious  diseases  and  their  spread  from  one  State  to 
another,  and  also  provided  for  laboratory  investigations  of  con- 
tagious and  infectious  diseases  and  matters  pertaininffto  the  public 
health.  The  United  States  Public  Health  and  Marine-Hospital  Serv- 
ice has  discharged  these  duties  with  great  thoroughness,  as  is  evi- 
denced by  the  comparative  immunity  of  the  country  to  devastating 
epidemics. 

SUPPRESSION    OF    EPIDEMICS    AND    QUARANTINABLB    DISEASES,    YELLOW- 
FEVER,  ETC. 

In  accordance  with  law,  the  suppression  of  epidemics  of  the  quar- 
antinable  diseases  has  been  done  in  conjunction  with  the  State  and 
Territorial  boards  of  health — ^provisions  the  wisdom  of  which  have 
been  attested  again  and  again,  as  in  the  epidemic  of  yellow  fever  in 
New  Orleans  in  1905  and  the  antiplague  measures  adopted  at  San 
Francisco  during  the  past  year.  Certain  of  these  diseases,  such  as 
tuberculosis  and  typhoid  fever,  are  notoriously  prevalent  through 
the  country,  and  questions  arise  with  respect  to  their  control  which 
it  is  the  duty  of  the  Federal  Government  to  supervise. 

The  organization  of  the  Public  Health  and  Marine-Hospital  Serv- 
ice on  a  broad  basis  in  accordance  with  the  law  of  July  1,  1902,  ren- 
ders this  work  possible  at  a  relatively  low  cost.  It  now  exercises 
constant  vigilance  in  foreign  ports  for  the  protection  of  commerce 
and  the  prevention  of  infectious  diseases.  Its  officers  are  now  sta- 
tioned in  all  the  large  centers  of  population  and  ports  in  the  United 
States.  With  additional  authority  it  will  be  possible  to  extend  the 
duties  of  these  officers  of  the  Public  Health  Service  and  render  valu- 
able service  for  the  further  protection  of  life  and  health. 

INVESTIGATIONS  FOR  THE  PREVENTION  OP  TUBERCULOSIS,  TYPHOID  FEVER, 
RABIES,   AND   OTHER  DISEASES. 

Section  1.  This  section  provides  for  special  investigations  into  the 
prevalence  of  tuberculosis,  typhoid  fever,  rabies,  and  other  diseases 
affecting  man,  the  conditions  favoring  their  propagation  and  spread, 
and  the  methods  necessary  for  their  prevention  and  «aL\JV^^'^^$sssL. 
It  is  highly  important  that  our  knoMedgft  oi  ^^e^  ^^^^^^S^R^^^^s&r 
tnbutioD  ot  these  diseases  should  be  ©xtead^^  VJckaX*  VSowct  \siSi»R&  ^ 
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propagation  should  be  determined,  and  that  the  people  should  be 
informed  of  the  measures  necessary  to  their  prevention.  It  is  oon- 
servatiyely  estimated  that  in  the  United  States  alone  150,000  persons 
die  annually  of  tuberculosis — a  preventable  and  curable  disease;  that 
it  is  curable  is  proven  by  the  fact  that  during  the  fiscal  year  1907, 
101  recovered  cases  were  discharged  from  the  United  States  Marine 
Hospital  Sanatorium,  Fort  Stanton,  N.  Mex. 

The  economic  losses  occasioned  by  this  one  disease  are  enormous, 
as  is  shown  by  the  conservative  estimate  that  it  costs  the  country 
$330,000,000  annually. 

CLIMATIC    CONDITIONS    AND    TRANSPORTATION    AS    AFFECTING    DISEASES. 

This  disease  is  favorably  influenced  by  climatic  treatment,  but  in 
the  absence  of  definite  knowledge  regarding  the  factors  oontributinjg 
thereto,  much  hardship  and  even  death  has  followed  the  indiscrimi- 
nate miration  of  these  patients  from  one  section  of  the  country  to 
another  in  search  of  health.  As  a  result  of  these  migrations,  deplor- 
able conditions  have  arisen  in  certain  sections  of  the  country,  and 
popularly  reputed  health  resorts  have  in  reality  become  insanitary 
resorts. 

The  transportation  of  these  cases  by  interstate  carriers  also  consti- 
tutes a  real  danger  and  means  must  soon  be  provided  to  insure  the 
greater  safety  of  travelers  with  whom  they  come  in  contact.  In  the 
case  of  typhoid  fever,  laboratory  investigations  have  extended  our 
knowledge  of  this  disease,  but  these  investigations  should  be  extended 
to  other  places  than  the  District  of  Columbia,  where  it  has  received 
careful  attention  in  order  that  the  proper  authorities  may  institute 
scientific  measures  for  its  control.  That  this  is  necessary  is  demon- 
strated by  the  fact  that  during  the  past  summer  one  passenger  vessel 
engaged  in  interstate  traffic  on  the  Great  Lakes  discharged  during 
the  late  summer  and  fall  a  large  number  of  cases  of  typhoid  fever  at 
the  different  ports  of  call.  At  one  port  alone  22  cases  were  dis- 
charged between  July  13  and  September  2G,  and  it  is  estimated  that 
the  total  number  of  cases  contracted  on  this  vessel  was  77.  This  and 
other  outbreaks  of  typhoid  fever  which  are  constantly  occurring  and 
affecting  the  health  of  the  citizens  of  more  than  one  State  demand 
investigation.  Many  diseases  of  this  character  are  closelv  a^ssociated 
with  housing  and  occupation,  and  it  is  necessary  that  aefinite  data 
be  made  available  to  economically  correct  these  conditions. 

RABIES. 

Rabies  as  it  affects  man  demands  careful  investigation.  This  fact 
has  been  recognized  by  the  American  Meijical  Association  and  its 
national  legislative  council  adopted  the  following  resolution  De- 
cember 10,  1907: 

Whereas,  the  President  in  his  last  mossau'*'  to  r«»njrress  has  reco^nizM  the 
constantly  growing  interest  in  the  qiU'stinn  of  puhlic  h«*Mltli,  notably  tutH*r- 
culosls,  and  has  called  attention  to  the  Jmn'au  «>f  public  hoalth  and  its  hygienic 
laboratory  as  now  existing :  Therefore  be  it 

Resolved,  That  this  council  lend  its  intiii«Mir<'  toward  increasing  the  8<x>pe 
and  power  of  the  Ignited  Slates  V\\\iV\vi  Health  and  Marine-Hospital  Servi<*e  in 
matters  affecting  the  vubWc  \iev\\\\\,  -svwvX  \\\^v  w  v\\sv>  \w  <i\\«irged  with  the  In- 
vestigation of  rablee  aB  Vt  occuta  Vxv  \Xv^  \i\xw\\iw  \nv\vv^.  \n\v\i  v\i^  ny^-^  \j^  ^^  ^^^ 
rention  and  cure. 
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It  is  known  that  rabies  is  more  or  less  widespread,  though  the  num- 
ber of  cases  is  limited,  and  it  is  necessary  that  the  exact  geographical 
distribution  of  the  disease  be  determined  in  order  that  its  prev^ition 
may  be  secured. 

This  highly  fatal  disease,  to  be  successfully  combated,  must  be 
treated  as  soon  as  the  infection  occurs.  Because  of  the  limited  facili- 
ties for  such  treatment  and  its  unusual  expense,  it  is  not  within  the 
reach  of  those  of  very  limited  means.  The  virus  which  is  recognized 
as  a  reliable  prophylactic  is  now  prepared  in  the  Hygienic  Labora- 
tory, and  can  with  but  slight  expense  be  made  available  to  those  bitten 
by  rabid  animals.    This  is  all  the  more  necessary,  inasmuch  as  it  is  im- 

{)racticable  to  prepare  this  preparation  in  any  but  a  well-equipped 
aboratory  under  proper  supervision  to  insure  its  sterility  and  potency. 

COOPERATION   WITH   AUTHORITIES   OF   STATES   AND   TERRITORIES. 

This  section  provides  authority  to  investigate  diseases  of  man,  which 
can  well  be  carried  out  with  tne  forces  and  facilities  of  the  Public 
Health  and  Marine-Hospital  Service.  As  a  means  of  making  such 
investigations,  it  provides  for  the  cooperation  of  said  Service  with 
State  and  Territorial  health  authorities,  including  the  District  of 
Columbia.  Under  our  form  of  government,  such  cooperation  is  abso- 
lutely essential,  and  will  be  of  mutual  advantage  to  the  national  health 
service  and  State  and  municipal  health  organizations.  It  does  not  pro- 
vide for  the  assumption  of  any  power  or  duties  devolving  upon  the 
States,  but  enables  the  National  Public  Health  Service  to  cooperate 
with  and  assist  local  authorities  in  an  advisory  capacity  in  so  far  as 
personal  services  are  concerned,  and  thereby  strengthening  the  health 
organization  of  the  country.  Cooperation  of  this  character  has  been 
requested  by  State  authorities,  but  m  the  absence  of  definite  authority, 
could  not  be  extended.  This  has  been  strikingly  illustrated  during  tfie 
past  three  months. 

THE   HOOKWORM   MALADY. 

In  1902  an  officer  of  the  United  States  Public  Health  and  Marine- 
Hospital  Service  discovered  that  there  was  a  widespread  prevalence 
of  the  hookworm  disease  in  the  sand  districts  of  the  Southern  States. 
Investigations  of  this  disease  during  the  past  summer  by  this  officer 
have  emphasized  anew  the  danger  of  this  aisease  to  the  citizens  where 
it  prevails,  and  the  economic  losses  occasioned  thereby.  Its  distri- 
bution is  widespread,  and  because  of  its  serious  nature,  its  eradication 
is  demanded.  It  has  seriously  reduced  the  available  labor  in  certain 
districts,  and  therefore  seriously  cripples  the  cotton  and  other  indus- 
tries of  the  South.  Vigorous  measures  are  therefore  demanded  for 
its  suppression,  and  a  formal  request  was  received  from  the  State 
Board  of  Health  of  North  Carolina  for  assistance  looking  to  its  erad- 
ication. In  the  absence  of  just  such  authority  as  is  provided  for  in 
this  section,  it  was  impossible  to  detail  an  officer  for  this  work,  even 
though  the  entire  cost  to  the  National  Government  would  not  be  over 
$5,000  for  an  entire  year's  work.*  In  the  meantime,^  the  factors  in- 
fluencing the  propagation  of  this  disease  continue,  with  no  provision 
made  for  their  prevention  or  even  instruction  oi  tlM6  ^^«r^  ^s^  ^12^ 
simple  rules  of  hygiene  relating  thereto. 
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STATISTICS  OF  MORBIDITY  AND  MOSTALITT. 

Cooperation  is  also  demanded  to  insure  the  more  complete  collec- 
tion of  morbidity  and  mortality  statistics.  Such  statistics,  while  of 
fundamental  impjortance  in  sanitary  science,  are  very  incomplete 
from  certain  sections  of  the  country,  and  the  relations  of  national, 
State,  and  municipal  authorities  should  be  such  that  reliable  statistics 
will  be  collected  at  the  minimum  cost. 

Many  other  sanitary  problems  affecting  the  interests  of  the  people 
of  more  than  one  State  or  Territory  are  constantly  arising,  and  in 
view  of  the  obligations  of  the  National  Gk)yemment  to  other  coun- 
tries through  the  adoption  of  international  sanitary  agreements,  the 
Public  Heidth  and  Marine-Hospital  Service  should  be  able  to  incraire 
into  and  advise  with  State  and  municipal  authorities  regarding  these 
problems  for  their  solution. 

DISSEMINATION  OF  INFORMATION. 

Section  2  provides  for  the  dissemination  of  sanitary  information  of 
a^  scientific  and  practical  character.  The  results  of  laboratory  inves- 
ti^tions  of  matters  pertaining  to  the  public  health  can  now  be  pub- 
liSied  in  the  Hygiemc  Laboratory  Bulletins  authorized  by  law.  The 
investigations  provided  for  in  section  1  of  this  act  will  result  in  the 
collection  of  extremely  valuable  data  which  will  be  of  servioe  not 
only  to  the  Public  Health  and  Marine-Hospital  Service,  but  to  other 
departments  of  the  National  Government,  as  well  as  State  and  mu- 
nicipal authorities.  Investigations  of  this  character,  both  in  this 
country  and  abroad,  notably  France  and  Germany,  have  led  to  the 
great  transformation  in  the  facts  of  modern  medicine.  Upon  these 
facts  are  based  the  modern  rules  of  preventive  medicine.  Additional 
facts  as  they  accumulate  should  be  rendered  available  by  publication. 

RULES  OF  HYGIENE. 

Practical  information  embodying  the  rules  of  hygiene  and  their 
enforcement  should  be  placed  in  the  hands  of  people  in  sections  of 
the  countrjr  where  it  is  especially  needed.  For  this  purpose  plain, 
simple,  sanitary  bulletins  should  be  prepared  and  issued  as  are  now 
Farmers'  Bulletins.  The  benefits  of  such  publications  would  be  out 
of  all  proportion  to  their  cost.  Such  information  relating  to  the 
diseases  of  the  horse,  hog  cholera,  pleural  pneumonia,  etc.,  affecting 
cattle  have  been  spread  broadcast  throughout  tlie  country,  and  simi- 
lar measures  are  even  more  important  for  the  reduction  of  morbiditv 
and  mortalitv  of  man,  thereby  increasing  the  material  prosperity  an3 
commercial  development  of  the  country.  Demands  are  constantlv  re- 
ceived for  this  information,  and  it  should  be  generously  supplied. 
Education  is  the  foundation  of  improved  sanitation,  and  in  the  case 
of  tuberculosis  particularlv  it  is  the  most  important  factor  in  the  pre- 
vention of  that  disease,  ftmerson  said,  "  The  best  wealth  of  a  nation 
is  its  health."  It  is  essential,  therefore,  that  people  should  know  how 
to  protect  their  health  and  prevent  the  spread  of  disease,  and  there 
is  no  more  important  m^8is>\it^  ^o^ible  than  the  dissemination  of 
knowledge  to  that  end. 
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THE  PHARMACOP(£IA  AND  PURITY  OP  DRUGS,  ETa 

The  Pharmacopceia  of  the  United  States  is  the  legal  standard  for 
the  purity  of  drugs  and  remedies  for  the  prevention  of  disease.  It 
is  prepared  by  scientific  men  selected  from  the  medical  and  pharma- 
ceutical professions  and  published  every  ten  years.  The  rapid  ad- 
vancement in  the  treatment  of  disease,  and  the  preparation  of  new 
remedies  renders  necessary  the  careful  study  of  all  preparations 
which  might  be  included  therein.  Studies  of  this  character  are  con- 
stantly being  made  in  the  hj^gienic  laboratory  and  hospitals  of  the 
Service  as  well  as  other  institutions  and  hospitals.  The  results  of 
these  investigations  must  be  collected  and  considered  in  order  that 
obsolete  and  fraudulent  remedies  may  be  excluded.  In  this  work 
the  Public  Health  and  Marine-Hospital  Service  has  taken  part,  as 
is  shown  by  the  fact  that  the  standard  unit  for  the  measurement  of 
diphtheria  and  tetanus  antitoxin  were  prepared  in  the  hygienic  labo- 
ratory. 

The  former  preparation  has  already  been  included  in  the  eighth 
decennial  revision  of  the  Pharmacopceia.  Scientific  investigations 
of  suprarenal  extract  and  other  organo  therapeutic  products  have 
also  been  made.  The  Public  Health  and  Marine-Hospital  Service 
should  do  more  of  this  work. 

THE    UNIFICATION    OF   FORMULAS    AND    RECOMMENDATIONS    OF   THB 
TRUSTEES  OF  THE  UNITED  STATES  PHARMACOPCEIA. 

This  IS  all  the  more  necessary  inasmuch  as  the  Government  of  the 
United  States  in  adhering  to  the  international  arrangement  for  the 
unification  of  formulas  of  heroic  medicines  signed  at  Brussels  No- 
vember 29, 1906,  has  undertaken  to  exercise  its  influence  to  render  the 
Pharmacopoeia  of  the  United  States  conformable  in  all  essential 
particulars  with  the  arrangement.  In  order  to  discharge  this  obliga- 
tion, cooperation  with  the  committee  of  revision  of  the  ninth  decen- 
nial edition  is  necessary.  The  trustees  of  the  United  States  Pharma- 
copoeia, in  a  letter  dated  April  30,  1906,  forwarded  the  following 
resolution  requesting  such  cooperation: 

Whereas  the  bulletins  on  the  immunity  unit  for  standardizing  diphtheria  anti- 
toxin and  on  changes  in  the  Pharmacopceia  of  the  United  States,  published  by 
the  Public  Health  and  Marine-Hospital  Service,  have  proved  to  be  of  such  advan- 
tage to  the  Pharmacopoeia  in  bringing  it  more  prominently  before  the  medical 
and  pharmaceutical  professions  of  the  country;  and 

Whereas  the  United  States  Pharmacopceia  is  the  official  standard  of  the 
Public  Health  and  Marine-Hospital  Service,  the  medical  departments  of  the 
Army  and  Navy,  and  the  United  States  customs  service,  and  is  the  legal  stand- 
ard in  more  than  half  of  the  States  of  the  Union ;  and 

Whereas  the  United  States  Pharmacopceia  is  made  the  official  standard  in 
the  pure  food  and  drug  law  now  pending  before  Congress ;  be  it 

Resolved,  That  the  board  of  trustees  of  the  United  States  Phftrmacopocial 
Convention  would  like  to  see  the  connection  thus  begun  between  the  United 
States  Public  Health  and  Marine-Hospital  Service  and  the  United  States  Phar- 
macopoeia continued,  and  would  therefore  ask  the  Surgeon-General  of  the 
Public  Health  and  Marine-Hospital  Service  whether  it  would  be  practicable 
for  that  Service  to  undertake  the  publication  of  a  series  of  bulletins  embodying 
a  digest  of  comments  on  the  United  States  Pharmacopceia. 

This  work  properly  comes  within  the  scope  of  the  divisvoxs.  oi^'Kt- 
macology  of  the  Hygienic  Laboratory,  and  ^oxiVdiX^  ^sXkcA^^.   '\>s^<^ 
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data  thus  collected  will  be  invalnable  in  the  preparatioii  of  tliu  im- 
portant work,  but  to  be  made  available,  its  publication  is  necMaaij. 
The  digest  referred  to  in  the  above  resolution  will  be  Wmitod  m 
number  and  published  when  sufficient  data  are  coUeeted.  Hie  dhief 
of  the  division  of  pharmacolog;|r  of  the  Hysienic  lAboraloiy  is  a 
member  of  the  committee  of  revision,  and  under  his  soperriflioii  tiiis 
woric  can  be  conducted  in  sudi  a  way  that  the  prineipleB  adopted  faj 
the  Brussels  conference  will  be  incorporated  in  this  legal  stairaaid. 

SCHOOL  OF  HTGIEKB. 

Section  8  provides  fw  a  sdiool  of  hy^ene  in  the  United  States 
Public  Healtn  and  Marine-Hospital  Service.  Sudi  a  Tpnnnmm  tar 
advanced  instruction  of  its  dSosrs  should  be  made  and  these  advan- 
tages extended  to  health  officers  properly  accredited  by  their  respeci 
tive  State  or  Territorial  boards  of  health.  Sudi  provisioii  woidd 
insure  closer  cooperation  between  the  national  and^  other  health 
autiborities  and  insure  an  increasing  uniformity  of  action  in  mattets 
pertaining  to  the  public  health.  There  is  now  no  provision  fat  moA 
advanced  studv,  and  no  medical  college  or  other  institotion  in 
country  provides  special  instruction  in  preventive  medicine  other  f 
that  conteined  in  the  undergraduate  curriculum. 

This  provision  does  not  contemplate  the  founding  of  any  ii 
tion  of  learning,  but  rather  eztenos  the  facilities  of  the  Seiriee 
ite  laborat(»7  for  practical  purposes  to  local  health  oflfeefs  who  have 
had  no  opportunity  of  securing  special  training  for  the  disdiarn 
of  their  duties.  There  can  be  no  question  as  to  me  necessity  of  sadi 
a  school  and  the  benefits  that  would  follow  in  elevating  the  duuvcter 
of  public-health  administration.  ^  The  indifference  to  the  ordinary 
rules  of  hygiene  in  many  sections  in  this  country  is  a  reproach  to  the 
nation,  and  has  been  commented  on  by  men  eminently  fitted  to  express 
opinions.  Prof.  William  Osier  in  a  recent  address  adverted  to  this 
fact  and  made  comparisons  with  other  countries  whidi  are  meeting 
public-health  problems  in  an  active  and  scientific  manner.  Prot 
William  H.  Welch,  of  Johns  Hopkins  University,  in  an  address 
before  the  Association  for  the  Advancement  of  Science,  in  Chicago, 
January  2,  1908,  stated  that  this  nation  is  a  reproach  to  the  civilized 
world  because  of  our  inattention  to  matters  of  public  health  and  the 
prevention  of  disease.  He  emphasized  the  fact  that  in  England 
every  small  town  and  city  has  a  trained  expert  in  sanitation,  one  who 
had  a  diploma  of  doctor  of  public  health,  indicating  that  he  had  a 
knowledge  beyond  that  of  the  average  physician. 

The  work  of  the  Public  Health  and  Marine-Hospital  Service  is 
recognized  as  efiicient,  so  far  as  it  goes,  and  that  the  force  whidi  ac- 
complishes it  is  recruited  and  trained  for  permanent  service.  Local 
ofiicials  must  also  be  selected  with  the  view  to  permanent  service,  and 
training  such  as  would  be  provided  should  be  made  available.  In 
this  way  the  public-health  forces  of  the  country  will  be  organized 
and  work  in  sympathy  for  the  public  good. 

The  cost  of  sucn  a  school  will  be  insignificant  and  will  be  borne  in 
part  by  the  local  authorities,  as  those  accredited  for  purposes  of  in- 
struction will  not  receive  com^i\s!^\\ftTv^  ^llVvou^h  they  render  soi 
assistance  while  attac\ied  to  ^iJ^^  ^«rjv»»   ^^x  XkiKs^  ^i^r^Sno^  and 
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recognition  of  the  completion  of  the  course  of  study  outlined  they 
should  receive  a  certificate  to  that  effect,  and  it  should  not  be  granted 
until  it  has  been  earned  by  honest  endeavor.  The  instructors  in  this 
work  should  be  officers  of  the  Public  Health  and  Marine-Hospital 
Service,  who,  through  years  of  experience  and  study,  possess  the 
necessary  qualifications.  Such  officers  now,  particularly  those  at- 
tached to  the  Hygienic  Laboratory,  give  courses  of  instruction  in 
their  special  subjects  before  the  students  of  the  Navy  Medical  Sdiool 
and  other  departments.  This  service  can  be  rendered  in  addition  to 
their  other  duties. 

CONSOLmATION  OF  QUARANTIKS  DIVISIONS. 

Section  4,  among  other  things,  provides  for  consolidation  of  the 
quarantine  divisions  now  authorized  by  law  and  the  establishment  of 
a  division  of  water  supplies  and  sewerage. 

Since  the  reor^nization  of  the  Bureau  under  the  law  of  July  1, 
1902,  many  scientific  facts  have  been  discovered  which  simplify  quar- 
antine procedures.  Domestic,  insular,  and  foreign  quarantine  are  so 
intimately  associated  that  it  is  deemed  adyisable  and  m  the  best  inter- 
ests of  the  public  that  their  administration  be  conducted  in  one  di- 
vision. This  arrangement  will  permit  of  the  establishment  of  a 
bureau  division  of  water  supplies  and  sewerage  without  increasing 
the  number  of  divisions  in  the  Bureau. 

DIVISION  or  WATER  SUPPLIES  AND  SEWERAGE — ^INTERSTATE  WATERS. 

A  division  of  water  supplies  and  sewerage  is  necessary  for  the  con- 
sideration of  questions  relating  to  water  supplies  and  sewage  disposal 
and  the  compilation  of  data  on  these  subjects  in  order  that  they  may 
be  rendered  available  for  the  use  of  the  public. 

Interstate  waters  which  were  formerly  pure  have  in  certain  in- 
stances become,  polluted.  With  the  enormous  increase  of  popula- 
tion and  commercial  development  such  pollution  is  becoming  more 
and  more  evident,  as  is  shown  by  the  following  resolution  adopted 
at  the  convention  of  State  sanitary  officers,  held  in  Buffalo  October 
14,1907: 

That  the  Ohio  River  represents  1,000  mUes  of  typhoid  fever  and  the  Hudson 
River  a  cloaca  maxima  from  Albany  to  the  sea ;  the  prevalence  of  death  among 
millions,  arising  from  the  pollution  of  drinking  water  and  of  ice,  and  the  rapid 
increase  of  pollution  of  pure  rivers,  the  boundary  linee  between  States,  which 
only  Federal  regulation  can  controL 

DANGEBS    OF    POLLUTION    OF    STREAMS— CONTAMINATION    OF    DRINKINO 

WATER. 

Specific  instances  of  the  dangers  of  pollution  of  interstate  streams 
are  being  augmented. 

In  a  resolution  passed  at  a  special  meeting  of  the  council  of  the 
Buffalo  Academy  of  Medicine,  held  November  2, 1907,  attention  was 
called  to  the  increasingly  frequent  occurrence  of  typhoid  fever 
among  passengers  and  employees  of  steamers  sailing  upon  the  Great 
LAkes.  Reference  was  made  to  a  dangerous  epidemic  olt&sA  QS^sKASf^ 
which  prevailed  among  the  paaaengeia  aiid  cwpw  ol  ^^  iteascaSKs^ 
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Nartkweitj  the  oontamiiiatioii  of  the  diinkii^  water  need  aboud, 
and  the  met  that  the  water  of  die  Great  Latos,  partioilarljr  Lake 
Erie,  is  increasingly  contaminated  bv  the  drainage  of  laine  citiea^ 
such  as  Buffalo,  Detroit,  Cleveland[^  Aditabula,  and  Sandud^.  The 
necessity  for  an  invesd^tion  of  this  outhreak  was  shown,  as  wdl  as 
the  neoesBity  for  a  further  protection  of  the  army  of  emplqyeea  and 
the  pasBengers  uainff  this  mode  of  traveL  This  sobject  has  also  baa 
cazefolty  omflidend  b^  the  Wayne  Comity  Medical  Social^  ef 
Detroit,  IfidL^  the  foUowing  resolution  having  been  adoptodi  hf 
that  organization: 

Wliereas  tnibotd  fe?er  fa  Inereasliitfly  freoocnt  among  llie  iwiHiua  aaA 
crews  of  llie  sfeeamen  safflns  llie  Qrmt  Lakes;  and 

Wliereas  an  estenslTe  and  danserons  outbreak  of  tniboid  fiefer  pntallsA 
among  fbe  passengers  and  crew  of  the  steamsbip  Narthw0$t  dnrlnig  the  am- 
mer  and  fan  of  1907:  Tlierefore  be  It 

JBetoloed,  Tbat  fbe  Wajne  Coimty  Medical  Society  Join  wita  the  BaSUi 
Academy  of  Medldne  In  sending  to  Dr.  Walter  Wyman,  ffnriiffwi  flisal. 
United  States  Poblle  Healtb  and  Marlne-Hosidtal  Serrlee^  Wash&gtnii,  Dl  G« 
a  commnnlcation  calling  attention  to  tbese  fscb  and  nrgfaig  tbat  ab^  be  f 
to  remedy  tbe  i 


Insanitary  questions  of  this  character  are  national  in  scope  and  de- 
mand serious  consideration  with  Uie  view  to  their  correcticiu  Foihi- 
tion  witib  sewage  is  taking  place  not  alone  on  the  Ch:eat  Lakea^  bat 
other  interstate  waters,  and  it  is  essential  to  determine  the  amount  of 
sudi  pollution  and  its  influence  on  the  public  health.  DoiiiUK  tin 
inyestu;ations,  sudi  as  are  contemplated,  facts  will  undoabtedly  be 
elicited  which  in  individual  cases  will  serve  as  a  guide  in  fbe  pravea- 
tion  of  further  pollution.  These  investigatiotis  will  also  dfltamiBe 
what  is  necessary  to  maintain  the  purity  of  interstate  streams  and 
serve  as  a  basis  for  action  looking  to  that  end«  For  the  conaideraliQB 
of  engineering  problems  connect^  with  this  subject  and  advice  relat- 
ing thereto  the  services  of  an  expert  sanitary  engineer  are  necessaiy. 
Requests  are  received  for  assistance  in  an  advisory  capacity  relating 
to  tne  purification  of  water  and  sewage  which  is  not  within  the  prov- 
ince or  power  of  the  several  States  to  provide.  It  is  believed  that  the 
services  of  such  an  officer  will  be  a  valuable  adjunct  to  the  force  now 
provided  in  the  Bureau  of  Public  Health  for  the  improvement  of 
sanitary  conditions. 

SFXCIAL  OONIEBENCES  BETWEEN  FEDERAL  AND  STATE  AUTHOBTrEBS. 

Section  6  provides  for  special  conferences  consisting  of  one  dele- 

Kte  each  from,  the  health  authorities  of  not  more  than  five  States, 
iblic  health  questions  affecting  limited  areas  arise  frcHn  time  to 
time  which  should  be  the  subject  of  conference  between  the  Pubfic 
Health  and  Marine-Hospital  Service  and  the  States  especially  in- 
terested. As  an  instance  of  this  may  be  cited  the  present  ootbreak 
of  bubonic  plague  in  California.  The  presence'  of  this  disease  in  ^^•^ 
State  is  of  peculiar  moment  to  other  States  on  the  Pacific  coast 
TVhile  the  Public  Health  and  Marine-Hospital  Service  is  charged 
with  the  prevention  of  the  spread  of  epidemics  of  this  character,  the 
adjoining  States  are  deeply  interested  and  have  great  responsibilitj 
in  view  of  its  threatened  mv^on. 

It  is  highly  importaxit  ^3mA.  \!aft  ^xtt^^Ti-^Tsftxal  have  andiori^ 
to  call  a  conference  ot  fRwii  ol  VSaa  ^Va.\»Vft  ^w\safcxaiassm.'«a.^fco- 
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tive  measures  for  its  suppression.  Consultations  of  this  character  are 
at  times  urgently  needea,  and  in  the  interest  of  the  public  health, 
the  Surgeon-Greneral  should  be  empowered  to  receive  it.  The  dele- 
gates to  such  conferences,  when  called  by  the  Surgeon-General, 
^ould  receive  compensation;  otherwise,  they  are  under  no  obliga- 
tion to  respond.  The  beneficial  results  derived  will  be  out  of  all 
proportion  to  the  cost,  which,  in  any  event,  will  be  very  small.  With 
this  provision,  the  Surgeon-General  will  have  the  services  and  advice 
of  public  health  official  en^sed  and  versed  in  sanitary  administra- 
tion and  dealing  with  practicfQ  problems  of  sanitation. 

In  this  section,  provision  is  also  made  enlarging  the  functions  and 
duties  of  the  advisory  board  of  the  Hygienic  Laboratory,  and  pro- 
viding compensation  more  nearly  adequate  for  the  services  rendered. 
The  five  members  referred  to  are  experts  of  the  highest  character, 
having  not  alone  a  national  but  an  international  reputation.  Their 
services  are  now  available  in  an  advisory  capacity  regarding  investi- 
gations to  be  undertaken  in  the  Hygiemc  Laboratory,  and  uie  meth- 
ods of  conducting  the  same.  Their  functions  should  be  enlarged, 
and  the  Surgeon-General  should  be  able  to  consult  with  them  on  aU 
scientific  matters  relating  to  the  public  health.  Such  consultations 
would  include  not  only  the  investigations  to  be  undertaken  and  the 
method  of  conducting  them,  but  the  results  obtained  and  their  effect 
upon  the  public  health.  Ciompensation  of  $10  per  day  is  now  allowed 
by  law  while  in  conference — ^a  sum  wholly  inadequate  in  comparison 
with  the  services  rendered.  The  sum  of  $20  per  day  is  reasonable 
and  extremely  moderate,  and  it  should  be  allowed  both  while  in  con- 
ference and  en  route  to  and  from  Washington.  Without  these  pro- 
visions it  is  a  hardship  to  call  these  conferences,  and  a  more  nearly 
just  recompense  should  be  made  to  the  members  of  this  board  when 
they  leave  their  homes  and  important  duties  in  answer  to  the  call 
of  the  Surgeon-General. 

The  provisions  contained  in  this  bill  have  been  the  subject  of  long 
and  earnest  consideration.  They  are  recognized  as  necessary  and 
reasonable,  and  their  enforcement  will  resmt  in  placing  the  super- 
vision of  the  public  health  in  the  United  States  on  a  mgher  plane 
and  in  conformity  with  the  enlightened  nations  with  whom  we  have 
international  sanitary  agreements. 


60th  Congress,  I  SENATE.  j     Report 

Ist  Session.      J  1     No.  610. 


TO  PROMOTE  EFFICIENCY  OF  PUBLIC  HEALTH  AND 
MARINE-HOSPITAL  SERVICE. 


May  6,  1908.— Ordered  to  be  printed. 


Mr.  Daniel,  from  the  Committee  on  Public  Health  and  National 
Quarantine,  submitted  the  following 

REPORT, 

[To  accompany  S.  6101.] 

The  Committee  on  Public  Health  and  National  Quarantine,  which 
has  had  under  careful  consideration  the  bill  (S.  6101)  entitled  "A  bill 
to  promote  the  efficiency  of  the  Public  Health  and  Marine-Hospital 
Service,"  hereby  reports  it  back  to  the  Senate  favorably,  reconunend- 
ing  that  it  be  passea  with  the  following  amendments: 

On  page  1,  section  1,  line  10,  after  the  words  ''assistant  surgeons- 
general,"  insert  the  words  "  or  colonel." 

In  line  11,  after  the  words  ''deputy  surgeons-general,"  insert  the 
words  ''or  lieutenant-colonel." 

In  line  12,  after  the  word  "surgeons,"  insert  the  words  "or 
maior." 

On  page  2  insert  the  following: 

Sec.  2.  That  when  any  oflficer  of  the  Public  Health  and  Marine-Hospital  Service 
shall  be  detailed  for  duty  with  the  military  or  naval  forces  of  the  United  States, 
under  the  provision  of  section  four  of  the  act  of  July  first,  nineteen  hundred  and  two, 
entitled  *'An  act  to  increase  the  efficiency  and  change  the  name  of  the  United  States 
Marine-Hospital  Service,''  he  shall,  when  on  such  duty,  be  subject  to  the  rules  and 
articles  of  war. 

On  page  2,  line  6,  strike  out  the  words  "section  2"  and  insert  the 
words ''Section  3." 

In  line  9,  after  the  word  "promotion,"  insert  the  words  "according 
to  seniority." 

On  page  3,  line  1,  strike  out  the  words  "section  3,"  and  insert  the 
words  "Section  4." 

The  interlineations  in  section  1  are  necessary,  as  Congress  has 
recently  passed  an  act,  S.  1424,  changing  the  title  of  the  medical  offi- 
cers of  the  Army  so  that,  for  exampfe,  a  surgeon  is  called  major,  and 
the  term  "surgeon"  is  entirely  dropped.  Therefore,  if  this  bill,  S. 
6101,  should  pass  in  its  present  form  the  Comptroller  of  th^  Tx^!sv&\«?^ 
might  rule  that  there  now  being  in  th^  Uiv\teidL  ^\aXft^  krcK^  ^\s^\^j^  ^ 
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no  such  title  as  ^^  surgeon,"  the  pronsions  of  this  bill  (S.  6101),  makiog 
the  pay  of  surgeons  of  the  Public  Health  and  Marine-Hospital  Sendee 
the  same  as  tliat  of  surgeons  of  the  Army,  would  not  apply.  There- 
fore, the  interlineations  are  made  to  meet  the  difficulty  and  relieve  any 
doubt  as  to  what  salaries  are  intended. 

Section  2  was  added  so  that  officers  of  the  Public  Health  and  Marine- 
Hospital  Service,  when,  in  accordance  with  section  4  of  the  act  of  July 
1, 1902,  entitled  ^^An  act  to  increase  the  efficiency  and  change  the  name 
of  the  United  States  Marine-Hoepital  Service,"  are  utilized  in  time  of 
threatened  or  actual  war,  such  officers  so  engaged  on  such  duty  shall 
be  subject  to  the  rules  and  articles  of  war. 

The  interlineation  on  pajge  2,  line  9,  "according  to  seniority,"  is 
necessary  to  secure  promotion  in  this  manner. 

SOME  GENERAL  CONSIDERATIONS. 

The  history  of  the  Public  Health  and  Marine-Hospital  Servioe  dates 
from  July  16,  1798,  when  Congress  approved  an  act  for  the  relief  of 
sick  and  disabled  seamen.  Tne  benefits  of  its  hospitals  were  also 
extended  to  sailors  in  the  United  States  Navy  until  1811,  when  sepa- 
rate naval  hospitals  were  provided  for  this  purpose. 

In  1871  the  Service  was  reor^nized,  and  its  hospitals  were  placed 
under  the  charge  of  a  Supervising  Surgeon-Greneral  who  was  com- 
missioned as  such  by  the  President.  Smce  that  date  the  operations  of 
the  Servioe  have  been  extended  in  accordance  with  laws  enacted  from 
time  to  time,  quarantine  and  public-health  functions  being  added  to  ito 
duties.  The  number  of  oflScers  was  increased,  entrance  and  promotion 
examinations  were  required,  and  officers  made  subject  to  change  of 
station.  In  fact  the  requirements  for  entrance  were  made  the  same  as 
those  of  the  medical  corps  of  the  Army  and  Navy. 

OFFICERS   APPOINTED  BY  THE   PRESIDENT. 

In  1889  an  act  of  Congress  was  approved  providing  that  officer- 
meeting  the  requirements  should  thereafter  be  appointed  by  the  Press 
ident  by  and  with  the  advice  and  consent  of  the  Senate. 

All  candidates  for  entrance  into  the  commissioned  corpus  of  the 
Service  are  required  to  undergo  a  physical  examination  before  a  board 
of  medical  officers,  and,  in  addition,  an  examination  to  determine  their 
literary  and  professional  qualifications.  No  applicant  is  eli^ble  to 
appear  before  a  board  of  examiners  if  bis  age  is  less  than  22  or  more 
than  80  years,  and  candidates  must  certify  that  they  are  free  from  any 
mental  or  physical  defect  which  would  disqualiiy  them  for  active 
service  in  any  climate. 

Because  of  the  dangers  incident  to  their  service,  it  was  necessary  to 
make  provision  for  officers  becoming  sick  or  disabled  in  line  of  duty, 
and  Congress  authorized,  in  1902,  that  officers  so  disabled  should  be 
placed  on  'Svaiting  orders." 

In  order  to  afford  medical  officers  of  the  Service  the  opportunity  of 
continuing  studies  in  hospitals  and  laboratories  in  this  country  and 
abroad,  the  Secretary  of  the  Treasury  was  authorized  by  an  act  of 
Congress  approved  February  19, 1897,  to  grant  commissioned  medical 
officers  of  the  Mar\t\e-Hos\>\V»\ ':^\\\^^^N^\thout  deduction  of  pay, 
Jeav^os  of  absence  for  t\\e  wam^  \v^\\cA^o\  Wwv^  ^wWw  V^c^^^axoft  manner 
as  authorized  to  be  grau\«A  X-o  o«iv:^x^  oV  V\i^  ^^s^^  ^^^  ^^'^*8*a^K^ 
of  War. 
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THE  SERVICE    NOW  CONSISTS    OP    129    MEDICAL    OFFICERS,   21    MARINE 
HOSPITALS,   AND  14:1   RELIEF  STATIONS. 

In  accordance  with  the  demands  made  upon  it,  the  Public  Health 
and  Marine-Hospital  Service  has  had  a  steady  growth,  and  its  com- 
missioned corps  now  consists  of  129  medical  officers.  It  operates  21 
marine  hospitals  and  141  relief  stations  for  the  treatment  of  seamen. 

y 

ADMINISTRATION   OF  QUARANTINE — 43  QUARANTINE  STATIONS. 

This  Service  administers  the  national  quarantine  laws  and  regula- 
tions, and  to  this  end  maintains  forty-three  quarantine  stations  in  the 
United  States  and  its  pc^sessions.  It  is  made  responsible  for  the 
medical  inspection  of  immigrants.  It  maintains  a  Hygienic  Labora- 
tory for  the  investigation  of  infectious  and  contagious  diseases  and 
matters  pertaining  to  the  public  health.  Under  the  direction  of  the 
Secretary  of  the  Treasury,  it  enforces  the  law  regulating  the  sale  of 
viruses,  serums,  and  toxins  in  the  interstate  traffic,  and  as  a  means  to 
this  end  has  established  the  official  standard  unit  for  diphtheria  and 
tetanus  antitoxin.  It  renders  aid  to  other  Government  services  and 
Departments.  It  furnishes  medical  treatment  to  officers  and  crews  of 
the  Revenue-Cutter  Service,  seamen  employed  by  the  Mississippi 
River  CJommission,  seamen  employed  on  the  vessels  of  the  Engineer 
Corps  of  the  Army,  keepers  and  crews  of  the  United  States  Life-SBivine 
Service,  officers  and  seamen  on  vessels  of  the  United  States  Coast  and 
Geodetic  Survey,  and  nonenlisted  seamen  employed  on  United  States 
army  transports.  It  makes  physical  examinations  of  applicants  for 
enlistment  m  the  Revenue-Cutter  Service,  and  officers  of  same  for 
promotion  applicants  for  enlistment  in  the  Life-Saving  Service,  and 
masters  and  pilots  precedent  to  the  granting  of  licenses  for  operation 
of  vessels  in  the  merchant  marine. 

ASSIGNMENT  OF  OFFICERS  TO  REVENUE  CUTTERS  AND  WAR  SERVICE. 

Officers  of  the  Service  are  also  detailed  aboard  revenue  cutters  going 
on  extended  cruises,  and  during  the  Spanish- American  war  these 
vessels  engaged  in  blockade  duty  and  attached  to  the  naval  fleet  carried 
medical  officers  of  the  Service. 

In  accordance  with  the  act  of  Congress  api>roved  July  1,  1902,  the 
President  is  authorized  in  his  discretion  to  utilize  the  Jrublic  Health 
and  Marine-Hospital  Service  in  times  of  threatened  or  actual  war  to 
such  extent  and  in  such  manner  as  shall  in  his  judgment  promote  the 
public  interest. 

DUTIES   AND   RESPONSIBIUTIES  OF  THE   SERVICE. 

From  these  facts  it  is  evident  that  the  duties  and  responsibilities  are 
as  great,  if  not  greater,  than  other  medical  corps  of  the  Grovernment 
service.  The  increasing  necessity  of  public  health  work  renders  it 
necessary  that  the  efficiency  of  the  Service  be  maintained  and  extended. 
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COBIPEN8ATION  OF  THE  OFFICEBS. 

Section  1:  In  general  the  effect  of  this  bill  will  be  to  make  the  com- 
pensation of  ^  the  commissioned  officers  of  the  Public  Health  and 
Marine-Hospital  Service  equal  to  that  of  the  commissioned  medical 
officers  of  the  Army  and  Navy.  Military  rank  is  not  conferred  apon 
the  officers,  but  their  compensation  is  made  analogous  to  that  of  nmi- 
tary  officers.  The  compensation  of  the  medical  corps  of  this  Service 
was  originallv  based  upon  and  was  the  same  as  that  of  the  correspond- 
ing grades  of  the  Medical  Corps  of  the  War  and  Navy  Departments, 
with  the  exception  of  the  salaries  of  the  Surgeon-General,  which  has 
always  been  less  than  that  of  the  Surgeon-General  of  the  Army  and 
Navy.  By  reason  of  additional  allowances  subsequently  made  to  ibe 
Army  and  Navy  Medical  Corps  the  compensation  of  the  medical  corps 
of  this  Service  is  now  less  than  the  others. 

Pa/rUy  of  compeMotion. — A  parity  of  compensation  should  be  main- 
tained. Otherwise  it  is  thought  that  resignations  in  the  commissioned 
corps  of  the  Public  Health  and  Marine-Hospital  Service  will  occur  and 
new  appointments  of  properly  Qualified  men  will  be  difficult  Beside 
this,  the  liability  to  disease  ana  death  and  the  important  dangerous 
itinerary  and  scientific  work  required  increase  the  propriety  of  the 
compensation  provided. 

Promotion  zn  the  Service. — Sixteen  assistant  surgeons  who  entered 
the  Service  since  September  4,  1906,  could  resign  and  enter  the  Army 
and  be  promoted  in  from  five  months  to  two  years  earlier  than  they 
would  be  if  they  remained  in  the  Public  Health  and  Marine-Hospital 
Service.  In  audition,  these  men  would  enter  the  Army  at  a  higher 
rate  of  compensation,  due  to  increased  commutation  for  quarters  and 
allowances  for  fuel  and  lights,  than  they  are  now  receiving  as  assist- 
ant surgeons  of  this  Service. 

Medical  director. — As  a  further  means  toward  the  equalization  of 
compensation  section  1  of  this  bill  provides  for  the  additional  grade  of 
medical  director  in  the  Public  Health  and  Marine-Hospital  Service, 
and  limits  the  number  in  said  grade  to  ton.  At  present  there  is  no 
Service  grade  between  that  of  Surgeon-General  and  that  of  surgeon, 
the  title  of  assistant  surgeon-general  being  applied  only  to  the  officers 
detailed  in  charge  of  the  different  divisions  of  the  Bureau,  which  title 
applies  to  them  only  while  thus  engaged. 

iLno  appointed. — Under  the  law  ot  January  4,  1889,  the  ten  med- 
ical directors  would  have  to  be  appointed  by  the  President;  and  by  the 
terms  of  this  bill  these  ten  medical  directors  would  he  appointed  from 
the  next  lower  grade  and  in  the  order  of  seniority. 

Responslhility  of  officers  of  the  ^SV/vzVt'.— The  degree  of  responsi- 
bility and  hard  labor  imposed  upon  the  officers  of  the  Public  Health 
and  Marine- Hospital  Sen^ice,  and  the  danger  from  exposure  to  the 
epidemic  diseases  which  they  are  constantly  called  upon  to  suppress, 
fully  entitle  them  to  the  same  consideration  as  that  given  the  officers 
of  the  two  other  medical  departments. 

Pay  hosed  on  army  pay  in  1889.— Tb('  pay  of  medical  officers  of  the 

Service,  except  assistant  surgeons-general,  was  fixed  on  the  reorganiza- 

/j^^     -f  ♦he  jfervice  in  1889,  l)eing  based  f)n  that  of  similar  grades  in 

^  &        f**li^^^ding  commutation  where  no  (quarters  are  provided. 

omcers  ^^ ^^%f^\T^Qxe»^^^i^^  vv\\ov?^we^Av>\  Qc^muuitation  of  officers 

leaves  of  a^>sejj^vy  and  Ueveuue-euXX^^  ^t\\q,^ v.\v^A^  ^\^\\:\^tv.^to- 

as  *"t"^i*i2^v     nee  for  iue\  awd  W^VA*.    ^^  ^^^  vc.^x'^'^jeftk  'C^x^  "^tv^j^ 

of  War.         ^^ 
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did  not  participate.  Army  officers  have  the  priyile^  of  purchasing 
supplies  for  the  use  of  themselves  and  family  from  me  commissaries. 
From  report  of  the  Commissary-General  of  the  United  States  Army 
on  the  average  saving  over  open  retail  market  prices  it  was  shown 
that  this  saving  was  about  8. 75  per  cent.  This  privilej^e  officers  of  the 
Public  Health  and  Marine-Hospital  Service  do  not  enjoy. 

Insurance, — Only  one  or  two  of  the  large  insurance  companies  will 
insure  officers  of  this  Service  and  allow  unrestricted  travel  without 
payment  of  large  extra  premiums.  Some  will  not  insure  them  at  all. 
Omcers  are  dependent  upon  insurance  for  the  only  form  of  protection 
for  their  famines,  as  on  account  pf  their  frequent  change  of  station 
they  are  unable  to  acquire  property  or  business  interests. 

School  facilities. — ^They  are  often  stationed  at  some  isolated  quar- 
antine station  and  so  have  to  send  their  children  off  to  school  at  great 
expense.  Even  when  stationed  in  cities,  on  account  of  the  frequent 
changes  in  station,  the  children's  studies  are  interrupted,  and  to  avoid 
this  tney  must  be  sent  to  boarding  schools  at  increased  cost.  More- 
over, being  nonresidents,  they  are  sometimes  denied  the  privilefges  of 
public  schools. 

Servants. — On  account  of  the  isolation  of  many  of  the  stations  serv- 
ants are  difficult  to  obtain,  and  then  only  at  from  25  to  50  per  cent 
over  the  rate  in  near-by  towns  and  cities. 

Interstate-commerce  act. — Before  the  passage  of  the  interstate  rail- 
road act,  on  change  of  station,  officers  were  usually  allowed  reduced 
rates  by  most  railroads  for  their  families.  The  discontinuance  of 
reduced  rates  has  borne  heavily  on  officers  compelled  to  t^e  their 
families  with  them  on  long  and  frequent  changes  of  station. 

OFFICEKS    WHEN    ON    NAVAL    OR    MILITARY    DUTr    TO    BE    UNDER    THE 

ARTICLES  OF  WAR. 

Section  2  provides  that  when  officers  of  the  Public  Health  and  Ma- 
rine-Hospital Service  are  detailed  in  accordance  with  section  4  of  the 
act  of  July  1, 1902,  entitled  "An  act  to  increase  the  efficiency  to  change 
the  name  of  the  United  States  Marine-Hospital  Service,"  they  shall  be 
while  engaged  on  such  duty  subject  to  the  rules  and  articles  of  war. 

RETIREMENT  OF  OFFICERS. 

Section  3  provides  voluntary  retirement,  or  retirement  in  the  dis- 
cretion of  the  President,  of  a  commissioned  officer  after  he  has  reached 
the  age  of  64  years,  his  place  on  the  active  list  to  be  filled  by  promo- 
tion. The  effect  of  this  is  to  allow  promotions  from  the  lower  grades 
and  prevent  stagnation  in  this  regard  in  tne  corps,  just  as  pertains  to 
other  regularly  organized  medical  services  of  the  United  States 
Government. 

Officers  exposed  to  epidemic  diseases. — The  danger  and  hardships  inci- 
dent to  the  service  are  such  as  to  render  the  majority  of  officers  more 
than  64years  of  age  unable  to  serve  in  all  climates  and  render  full 
duty.  The  officers  are  constantly  called  upon  to  do  epidemic  duty, 
and  are  thus  directly  exposed  to  diseases  such  as  yellow  fever,  small- 
pox, plague,  cholera,  dysentery,  etc. 

Officers  who  contracted  yellow  fever  in  line  of  duty.  iyi^^«t^^'«s\Rst  ^ 
Cobb,  Wasdin,  Fricks,  Berry,  Rucker,  von  E»zdoti^^c\«JQ«t^w.,^^^^- 
ardson,  Farker,  Guthrie  McKeou — ^totai,!^. 
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Fstelities:  Mnmy.  Bntton,  Bmnluuii,  McAdam,  Groenerelty 
Waldo,  Gkuder— 4otaa,  7.  fFhe  first  two  died  of  accident  dunog  aop- 
prefldve  meamires.) 

QffioetB  now  living  who  have  contracted  tubercalosiB  in  line  of  dnt^: 
Brooka,  CSarrii^^ton,  Cobb,  Gofer,  Lomdden,  Lloyd,  Sweet,  Smita; 
total,  8. 

Died:  Prochaska,  Decker,  Devan;  total,  8. 

Officers  who  have  contracted  tromcal  dysentery  in  line  of  doty: 
Nyedeger,  Holt,  Long,  Anderscm;  total,  4. 

Officers  who  nave  contracted  smallpoz  in  line  of  dnty:  Anstiii, 
Stoner,  White;  total,  8.    Total,  87. 

Number  of  officers  who  have  eoniraeted  conkmouB  diaeates. — Thne 
officers  contracted  tropical  dysenteiy  in  the  Philippines  and  two  of 
them  were  invalided  for  months  thereby.  Another  contracted  theaame 
disease  in  the  Gtilf  of  Mexico  while  at  Dry  Tortogss.  Biriit  ct&o&m 
now  living  have  contracted  tuberculosis  in  the  Service  in  nne  of  dhilT 
though  physically  sound  on  entrance  as  proven  b^  examination,  ana 
three  of  ttem  have  died  of  this  disease  contracted  m  the  Service. 

Twelve  officers,  eleven  of  whom  are  now  living,  contracted  yellow 
fever  while  enmged  in  suppressing  that  disease,  and  five  have  oied  of 
the  disease  while  fighting  epidemics,  and  two  were  killed  by  aeekleDt 
while  thus  engaged. 

Three  of  the  officers  contracted  smallpox  in  the  performance  of  tlieir 
duty. 

^is  makes  a  total  of  thirty-seven  cases  and  deaths  of  contagioas 
disease,  and  accidents,  contracted  in  line  of  duty  and  while  ^ntfaig 
epidemics,  which  is  a  very  large  percentage  of  the  corps. 

Service  in  time  ly^wwr.— Medical  officers  are  also  exposed  to  eqnal 
danger  with  the  officers  of  the  Revenue-Cutter  Service,  for  they  are 
detailed  as  surgeons  on  these  vessels  when  they  make  tneir  extended 
cruises  into  the  Arctic  Ocean,  and  are  subject  to  duty  on  these  vessels 
when  they  are  attached  to  the  Navy  in  tune  of  war,  as  happened  at 
Manila  Bay,  where  a  commissioned  officer  of  this  corps  served  as  sur- 
geon on  the  revenue  cutter  McCulloch  in  that  battle.  Medical  officers 
of  this  Service  also  served  for  a  long  time  on  the  United  States  trans- 
X)orts  during  the  Spanish  war  in  charge  of  the  sanitary  conditions  on 
these  transports,  exposed  as  were  the  other  officers  to  the  dangers  of 
war  as  well  as  the  diseases  which  they  were  especially  charged  with 
preventing. 

Changes  of  station. — Further,  commissioned  officers  are  subject  to 
change  of  station,  remaining  but  a  short  time  in  any  one  place,  auring 
their  entire  official  life,  and  are  thus  unable  to  establish  homes  or  to 
make  investments  and  accumulate  means  for  the  support  of  themselves 
and  families  as  civil  officers  may  do.  Thus  an  examination  of  the 
records,  for  the  last  ten  months,  shows  that  132  changes  of  station 
were  inade  from  one  section  of  the  country  to  another  to  meet  the 
requirements  of  the  Service  at  marine  hospitals,  at  immigration  sta- 
tions, in  the  Quarantine  service  both  at  home  and  abroad,  and  in  the 
suppression  of  epidemic  diseases  in  the  United  States,  particularly  the 
I^a^ue  in  San  I?  rancisco,  where  eleven  officers  have  been  ordered  to 
aid  in  suppressing  that  disease. 

These  frequent  cVian^ea  ol  sIbAyow^  made  necessary  by  the  dutrmcter 
of  the  service,  may  be  \\\\]LslTu\ft^\i^  VXi^  t^qt^  ^\  ^x\ft.  ^^<»t^  now  ^- 
it  sureeon-ceneTaA  at  X\\e  ^\xT^>\^^\io  V^  mwss^;^!  v«- 

^•u      on  the  stiff  ot  tte  rnvVA^n  %oNOTiOT,xxi^^T\^^x^^ 
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qoarantine  officer  and  member  of  the  board  of  health,  as  a  quarantine 
officer  in  Florida^  on  special  duty  in  the  jda^e  epidemic  in  San  Fran- 
cisco, at  the  marine  hospital  in  New  Orleans,  and  finally  detailed  to 
the  office  of  the  Surgeon-Gteneral.  Another  officer,  after  three  and  a 
half  years'  service  in  the  Philippines,  was  ordered  to  Fort  Stanton, 
N.  Mex.,  the  tuberculosis  sanatorium  of  the  service,  in  April,  1906. 
Seven  months  afterwards  he  was  ordered  to  the  Hygienic  laboratory 
in  Washington  for  special  instruction  in  the  diagnosis  of  contagious 
diseases,  and  in  the  succeeding  year  was  successively  ordered  to  Ten- 
nessee to  investigate  ^^  milk  sickness;"  to  Brownsvifie,  Tex.,  to  inves- 
tigate an  epidemic  of  dengue  fever  in  its  relation  to  yellow  fever;  to 
Sussex  County,  Va.,  to  investigate  a  case  of  leprosy,  and  in  March  of 
this  vear  was  sent  to  San  Francisco  to  take  part  in  the  extermination 
of  plague.  These  are  instances  taken  at  ranaom  to  show  the  frequent 
changes  imposed  upon  the  medical  officers  of  this  corps.  They  are 
not  exceptional,  but  simply  illustrative.  It  will  be  seen  wat  permanent 
residence  is  therefore  impracticable,  for,  on  account  of  their  special 

aualification,  the  services  of  officers  are  required  Ut  different  times  in 
ifferent  parts  of  the  country.  Moreover,  the  regulations,  in  the 
interests  of  the  whole  corps,  require  change  of  station  every  four 
years  unless  otherwise  specially  ordered. 

Retirement  at  sixty-four. — The  measure  provides  for  retirement  at 
the  age  of  64,  and  as  all  commissioned  medical  officers  enter  the  serv- 
ice between  the  ages  of  22  and  30  said  retirement  would  necessarily 
be  after  at  least  thirty -four  years  of  service,  and  in  some  cases  (for 
example,  when  an  officer  has  entered  at  the  age  of  22^  the  period  of 
service  would  be  forty-two.  Without  this  provision  the  corps  would 
be  at  a  serious  disadvantage  as  compared  with  the  two  other  medical 
services. 

Congress  has  recognised  the  correlation  of  the  medical  services  of  the 
Army.,  Navy^  a^d  Public  Health  and  Marine-Hospital  Service. — 
There  are  numerous  instances  which  show  that  Congress  has  recog 
nized  a  correlation  of  the  three  great  medical  services  of  the  Grovem- 
ment— the  Medical  Department  of  the  Army,  the  Navy,  and  the 
Public  Health  and  Marine- Hospital  Service.  After  the  Ford's  Thea- 
ter disaster  a  resolution  was  passed  by  the  Senate  appointing  a  Com- 
mission, one  from  each  of  tnese  services,  to  pass  upon  the  injuries 
received  by  the  victims  of  that  disaster,  and  they  made  a  conjoint 
report  which  was  acted  upon.  The  law  of  July  1, 1902,  providing  for 
the  careful  examination  of  the  manufacture  of  vaccines,  antitoxins, 
etc.,  provides  that  the  r^^ations  shall  be  made  by  a  boam  consisting 
of  the  Surgeon-General  of  the  Army,  the  Navy,  and  the  Public  Health 
and  Marine-Hospital  Service.  The  Association  of  Military  Surgeons 
of  the  United  States,  as  incorporated  by  Congress  January  80,  1903. 
includes  the  Public  Health  ana  Marine-Hospital  Service.  ^  The  act  or 
Congress  approved  February  19,  1897,  grants  to  the  medical  officers 
of  the  Marine-Hospital  Service,  commissioned  by  the  Pi'esident,  leaves 
of  absence  in  the  following  terms,  namely,  "leaves  of  absence  for  the 
same  periods  of  time  and  in  the  same  manner  as  now  granted  to  the 
officers  of  the  Army  by  the  Secretary  of  War."  The  act  of  Congress 
approved  July  1,  1902,  section  4,  reads  as  follows:  "That  the  Presi- 
dent is  authorized,  in  his  discretion,  to  utilize  the  Public  Health  and 
Marine-Hospital  Service  in  times  of  threaten^  ot  «jcX,\)siX^^x  \»  «os5^ 
an  extent  and  in  such  manner  as  abalY  in  \aa  Nxvi^pSL^iA.  V^owio^ 
public  interest,  *'  etc. 
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The  act  of  Congress,  approved  April  12, 1902,  entitled  "An  act  to 
promote  the  efficiency  oi  the  Kevenue-Cutter  Service,''  provides  in 
section  3  for  retiring  txMtrds  composed  of  five  conmiissioned  officers, 
two-fifths  of  whom  shall  be  selected  from  the  officers  of  the  Marine- 
Hospital  Service. 

REGULATIONS  AND  DISCIPLINE. 

When  the  Marine-Hospital  Service  was  reorganized  in  1871  it  was 
placed  on  a  military  basis.  Its  regulations  follow  closely  those  of  the 
Army;  its  discipline  is  essentially  military;  it  has  been  a  uniformed 
service  for  more  tlian  twentv-five  years;  its  officers  are  appointed  at 
large  by  the  President  with  the  advice  and  consent  of  the  Senate,  after 
examination  as  required  b^  law;  the  good  discipline,  efficiencr^  and 
esprit  of  the  corps  are  due  m  large  measures  to  its  military  character. 
The  officers  are  frequently  brought  into  relation  with  the  Army. 
During  the  Spanish  war  they  enforced  the  quarantine  regulations  with 
regard  to  returning  troops,  and  had  control  over  them  in  some  of  their 
detention  camps.  By  request  of  the  Secretary  of  War,  the  Service 
established  a  special  quarantine  at  Montauk  Point  when  the  troops 
returned  from  Cuba.  The  chief  quarantine  officer  of  Cuba  and  tne 
chief  quarantine  officer  of  the  Philippines,  both  officers  of  this  Service, 
were  appointed  on  the  staff  of  the  military  governor  of  those  islands. 

The  sick  and  wounded  of  both  the  Army  and  Navy  were  received  in 
the  marine  hospitals  during  the  civil  and  Spanish  wars,  and  treated  by 
the  officers  of  this  Service.  Three  commissioned  officers,  specially 
qualified,  are  performing  valuable  duties  in  the  Canal  Zone  in  con- 
junction with  medical  officers  of  the  Army.  With  a  corps  subject  to 
vicissitudes  as  shown  above,  their  lives  given  over  wholly  to  the  Pub- 
lic Health  Service,  dependent  for  their  comfoiland  that  of  their  fami- 
lies entirely  upon  their  status  in  law,  it  would  seem  that  the  measures 
provided  in  this  section  are  necessary  to  prevent  stagnation  in  the 
matter  of  promotion  and  to  give  to  this  corps  the  same  consideration 
as  is  given  to  other  defenders  of  the  country,  the  two  other  medical 
departments  of  the  Government. 

OFFICERS  IN   CHARGE   OF  DIVISIONS — LEAVES  OF  ABSENCE. 

Section  4  provides  that  the  three  officers  in  charge  of  the  divisions 
of  zoology,  pharmacology,  and  chemistry  of  the  Hygienic  Laboratory 
shall  be  entitled  to  leaves  of  absence  and  waiting  orders  as  now 
allowed  by  law  and  regulations  to  commissioned  officers  of  the  Serv- 
ice. This  gives  these  laboratory  officers  the  privilege  of  cumulative 
leave.  If  they  fail  to  take  their  thirty  days'  leave  in  one  year  it  may 
be  added  to  that  of  the  succeeding  year  and  this  accumulation  may 
continue  until  a  period  of  leave  not  exceeding  four  months  is  attained. 

WAITING    ORDERS. 

This  section  also  provides  for  waiting  orders  for  these  officers  when 
physically  disabled  in  the  line  of  duty.  Waiting  orders,  as  now 
allowed  by  law  and  regulations  to  commissioned  officers  of  the  Service, 
are  waiting  orders  otv  aceouivV  ol  disability,  and  a  commissioned  med 
ical  officer  may  \>e  kept  ou  y?«l\Wtvv;, o\A^\i  ^Xwv'i^VNXft  physical  con- 
dition demands.    T\i\a  c\au9fe  'm  ^^XX^^i  ^  ^vs^^Xlvi^  ^^aKi^^xv>««se5.  to 
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three  officers  who  are  in  charge  of  certain  divisions  of  the  laboratory. 
There  are  but  three  of  these  positions  and  the  object  of  this  section  in 
granting  them  waiting  orders  is  to  ^ve  them  some  assurance  of  care 
m  case  of  physical  disability.  It  should  be  remarked  that  professors 
in  nearly  all  similar  institutions  of  a  private  or  corporate  character 
are  now  jgranted  equal  if  not  greater  protection  in  the  event  of  disa- 
bility. This  section  also  fixes  by  law  the  compensation  of  these  three 
officers,  which  is  now  a  matter  of  regulation.  The  compensation  pro- 
vided is  about  the  same  as  that  which  they  now  receive.  The  present 
pay  of  the  officers  in  charge  of  the  divisions  of  zoology  and  pnarma- 
cology  and  chemistry  in  flie  Hygienic  Laboratory  is  $3,800,  $8,600 
and  li3,600,  respectively,  and  10  per  cent  increase  for  each  five  years' 
service,  not  to  exceed  40  per  cent. 

A  professor  of  the  Military  Academy  at  West  Point  receives  $3,000 
per  annum  and  10  per  cent  increase  for  each  five  years  of  service,  not 
to  exceed  40  per  cent.  An  allowance  for  quarters,  and  fuel  and  light, 
is  made  where  these  are  not  provided. 

lAst  of  stations  in  United  Stales  Public  Health  and  Marine-Hospital  Service. 

United  States  marine  hospitals 21 

Hygienic  laboratory 1 

Purveying  depot 1 

Leprosy  investigation  station,  Hawaii 1 

Marine-hospital  relief  stations,  where  there  is  no  marine-hospital  building  but 

contracts  are  made  with  local  hospitals 141 

United  States  quarantine  stations 43 

Quarantine  stations  in  our  insolar  possessions 22 

Immigration  stations  (medical  examination) 34 
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Table  of  present  annual  compensation  of  commissioned  medical  officers  of  the  United  States 
Public  Health  and  Marine-Hospita!  Service  and  that  necessary  to  put  on  parity  with  the 
medical  officers  of  the  United  States  Army, 


Grade. 

No.  in 
grade. 

Total 
pay,  pres- 
ent. 

Total 

pay,  U.  8. 

Army 

basis. 

Total  in- 
crease  in 
salary  on 
U.  8.  Army 
basis. 

Increase  in  commutation  where  no 
quarters  are  provided. 

Grade. 

No. 

Amount. 

Surgeon-General 

Assistant  surgeons-gen- 
eral. 
Medical  directors  (10)... 
SiinreonB             ... 

1 
6 

0 
29 
63 

32 

$6,000 
18,860 

40,000 
64,600 
142,600 

61,200 

$500 
3,660 

Surgeon-General 

Assistant     surgeons- 
general. 
Medical  directors  .... 
Surgeons 

1 
6 

4 
6 
40 

16 

•1,152 
2,040 

1,056 

99,600 
142,600 

61,200 

6,000 

720 

Pns^d     Aftfrifftant    irn*- 

Passed  assistant  sur- 
geons. 
Assistant  surgeons. . . . 

3,840 

geons. 
Assistant  surgeons 

l.OSO 

Total 

817,150 

326,800 

9,150 

9,888 

SUMMARY,  BASED  ON  PRESENT  UNITED  STATES  ARMY  PAY  TABLE. 

Increase,  salary ; $9,150 

Increase,  commutation 9,888 

Allowance  for  fuel  and  light 12,748 

Total 81,786 


Comparative  pay  of  chiefs  of  divisions,  Hygienic  Laboratory,  and  professors  at  United  States 
Military  Academy,  West  Point, 


Present 
pay. 

Commu- 
taUon. 

Salary  based 
on  professor, 
West  Point 
(pay  lieutenant- 
colonel  first 
ten  years,  pay 
colonel  after 
ten  years). 

Commu- 
tation. 

Allow- 
ance for 
fuel  and 

light. 

Total. 

Chief,  division  of  zoology 

$4,180 
3.600 
3.600 

0 
0 
0 

$3,300 
3,000 
3,000 

$864 
864 

864 

$252 
252 
252 

$4,416 
4,116 
4,116 

Chief,  division  of  pharmacy 

Chief,  division  of  chemistry 
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PRIVATE  SIGNALS  AT  SEA. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Fbte,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  8. 0958.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6958)  to  provide  for  private  signals  at  sea,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass  with  an  amendment. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and 
Labor,  as  will  appear  by  the  following  letter,  which  sufficiently  pre- 
sents the  facts: 

Dbpabtment  of  Ommebcb  and  Labor, 

Office  of  the  Secretabt, 

Wathington,  May  6,  1908. 

Sir:  The  Department  has  received  your  letter  of  the  6th  instant,  inclosing  a  copy 
of  S.  6958,  a  bill  to  provide  for  private  signals  at  sea. 

Complying  with  your  request  that  1  furnish  the  committee  with  such  sugytestions 
as  I  may  deem  proper  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage 
I  have  to  say: 

The  International  Signal  Code  provides  the  means  of  indicating  from  a  distance  at 
sea  the  names  of  vepsels.  The  letters  to  which  these  signal  flags  correspond  are 
awarded  oflScially  by  the  Bureau  of  Navigation,  Department  of  Commerce  and  Labor. 
Certain  lights  are  provided  by  the  Rules  for  Preventing  Collisions,  and  "no  other 
lights  which  may  be  mistaken  for  the  prescribed  lights  shall  be  exhibited." 

Afl  a  further  means  of  recognition  at  sea  vessels  nave  **  house  flags  "  and  **  funnel 
marks,"  indicating  the  lines  or  owners  that  they  belonj^  to.  They  also  have  special 
parti-colored  rockets  for  the  same  purpose.  These  devices  are  recognized  by  law  in 
other  countries  and  are  desirable. 

In  October,  1883,  the  Secretary  of  the  Treasury  allowed  these  house  flags,  funnel 
marks,  and  rocket  signals  to  be  registered,  and  for  eighteen  years  they  have  been  so 
registered  in  the  Bureau  of  Navigation.  This  registry  is  without  authority  of  Con- 
gress, is  of  no  validity,  and  a  short  time  ago  the  Commissioner  of  Navigation  decided 
to  stop  this  informal  procedure  which  could  serve  effectively  no  good  purpose  onless 
approved  by  Congress. 

This  bill  will  legalize  such  registration  and  give  these  special  signals  the  same 
recognition  by  law  which  they  have  under  British  law. 

The  Department  is  aware  of  no  objection  to  the  bill  and  considers  that  it  would 
serve  a  useful  purpose. 

Very  respectfully,  yoorSy  Oscab  8.  Straus, 

Hon.  William  P.  Fbtb, 

Chairman  OommUtee  en  Commerce,  United  SUUee  Senate. 

o 
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CONFERRING  JURISDICTION  ON  THE  COURT  OF  CLAIMS  TO  ADJUDI- 
CATE THE  RIGHTS  OF  PERSONS  WHO  FORMERLY  HELD  TOWN  LOTS 
IN  THE  CITY  OF  SULPHUR,  IN  THE  CHICKASAW  NATION,  INDIAN 
TERRITORY. 


May  7,  1908. —Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  IndiaD  Affairs,  submitted  the 

following 

ADVERSE  REPORT. 

[To  accompany  S.  6471.] 

The  Committee  on  Indian  Affairs,  having  had  under  consideration 
Senate  bill  6471,  be^  leave  to  report  the  same  adversely  with  the  rec- 
ommendation that  it  do  not  pass,  for  the  reasons  set  forth  in  the 
accompanying  letter  from  the  honorable  Secretary  of  the  Interior 
hereto  attached  and  made  part  of  this  report. 


Dbpabtmknt  of  thb  Interior, 

Washington^  April  ^j  1908, 

Sir:  The  Department  has  received  by  your  reference  of  April  17,  1908,  for  report, 
S.  6471,  entitled  "A  bill  conferring  jurisdiction  on  the  Court  of  Claims  to  adjudicate 
the  rights  of  persons  who  formerly  held  town  lots  in  the  city  of  Sulphur,  in  the 
Chickasaw  Nation,  Indian  Territory,  which  have  been  taken  for  a  United  States 
reservation,  and  for  other  purposes," 

An  amendment  was  proposed  to  H.  R.  15331,  Fifty-ninth  Congress  (the  Indian 
appropriation  bill),  and  the  Department  forwarded  to  your  committee  adverse 
report  of  April  4,  1906,  from  the  Commissioner  of  Indian  Affairs.  The  amendment 
proposed  at  that  time  was  in  snbetantially  the  same  language  as  the  bill  under 
consideration. 

This  claim  arises  from  the  creation  of  the  reservation  at  Sulphur  Springs,  Chicka- 
saw Nation,  which  was  provided  for  by  the  supplemental  agreement  between  the 
United  States  and  the  Cfhoctaw  and  Chickasaw  tribes  of  Indians,  approved  July  1, 
1904  (32  Stat.  L.,  641). 

vSection  64  of  the  agreement  provides: 

"The  two  tribes  hereby  absolutely  and  nnqoalifiedly  relinquish,  cede,  and  convey 
unto  the  United  States  a  tract  or  tracts  of  land  at  or  in  the  vicinity  of  the  village  of 
Sulphur,  in  the  Chickasaw  Nation,  of  not  exceeding  640  acres,  to  be  selected  under 
the  direction  of  the  Secretary  of  the  Interior,  *  ♦  *  and  to  embrace  all  the  nat- 
ural springs  in  and  about  said  village,  and  so  much  of  Sulphur  Creek,  Rock  Creek, 
Buckhom  Creek,  and  the  lands  adjacent  to  said  natural  springs  and  creeks  as  "^^^"^^ 
be  deemed  necessary  by  the  Secretary  of  the  Interior  for  tne  proper  utilization^  ^^^ 
control  of  said  springps  and  the  waters  of  said  creeks,  which  lands  shall  be  so  so^^^ 
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in  accordance  with  the  language  of  the  agreement.  All  Indians  in  Indian  Territorjs 
now  Oklahoma,  were  made  citizens  of  the  United  States  by  the  act  approved  Marcn 
3,  1901  (81  Stat.  L.,  1447),  and  because  of  that  fact  I  do  not  understand  why  there 
sliould  appear  in  the  proposed  amendment,  beginning  in  line  4,  page  1,  the  words 
"all  citizens  of  the  United  States."  If  it  is  intended  to  limit  the  right  of  recovery  to 
citizens  of  the  United  States  who  are  not  citizens  of  either  the  Choctaw  or  Chickasaw 
tribes,  the  language  is  not  adequate,  and  I  can  not  believe  that  the  intention  is  to 
exclude  from  the  benefits  of  the  provision  aliens  who  are  not  citizens  of  the  United 
States  or  of  the  two  tribes.  Whatever  may  be  the  purpose  of  the  language  quoted,  I 
believe  it  should  be  amended  bo  as  clearly  to  indicate  its  meaning  or  else  stricken 
out  altogether. 

At  the  time  the  town  of  Sulphur  was  segregated  and  surveyed  by  the  Government 
otlicials  the  population  was  estimated  at  about  1,800.  The  town  site  contains  1,068.11 
acres.  The  area  now  embraced  in  the  town  site  is  probably  four  times  as  much  a8 
the  entire  occupied  area  taken  by  the  segregation.  Presumably  the  appraisements 
of  the  lots  taken  were  made  on  the  theory  of  the  37 J  and  50  per  cent  interest  that 
each  lot  holder  had  in  the  lots  held  by  him.  At  least,  that  was  the  proper  basis  on 
which  to  estimate  the  interest  of  each  lot  holder:  but  even  on  that  basis  the  lol 
holders  were  paid  very  much  more  than  the  town-site  commission  estimated  the 
worth  of  all  the  lots  in  the  town  as  it  is  at  present  constituted.  This  demonstrates 
that  the  compensation  already  received  by  lot  holders  whose  lots  were  taken  under 
the  segregation  has  not  only  been  placed  on  an  equitable  basis,  but  it  can  safely  be 
characterized  as  exceedingly  liberal.  The  payment  for  improvements  was  made  on 
the  same  generous  basis. 

I  am  of  opinion  that  there  is  no  justification  for  the  presentation  of  claims  against 
the  United  States  for  additional  amounts,  and  I  recommend  that  the  bill  be  not 
given  the  favorable  consideration  of  your  committee. 
Very  respectfully, 

James  Rudolph  Garfield,  Secretcay, 

Hon.  Moses  E.  Clapp, 

Chairman  CommilUe  on  Indian  Affairs,  Untied  States  Senate^ 

o 
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60th  Congress,  )  SENATE.  (      Report 

Ist  Session.      )  \      No.  614. 


SAFEGUARDS  TO  LIFE  ON  BOATS  AND  SCOWS. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Depew,  from  the  Committee  on  Commerce,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  7023.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6383)  to  provide  for  the  better  security  of  life  on  certain  water  craft, 
havincr  considered  the  same,  leport  in  lieu  thereof  a  substitute,  with  a 
rcconiDiondalion  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and 
Labor. 

rhe  bill  reported  reenacts  section  3  of  the  river  and  harbor  act  of 
1891:,  with  an  amendment  inserting  the  following  language  only: 

and  every  such  scow  or  boat  shall  be  provided  with  guard  rails  or  ropes  pappinj? 
throii;::!)  iron  stanchions  along  the  8i<les  of  the  decks  at  iefist  three  feet  above  the 
deck,  a  lite  preserver  and  a  life  buoy  for  each  person  carried  as  crew,  an  anchor  with 
a  cahle  attache*!,  arid  a  rudder  with  adequate  steering  appliances.  Failure  to  comply 
with  all  I  lie  forepoinjr  provisions  shall  render  the  owner  and  master  or  person  acting 
in  the  capacity  of  master  of  such  scows  or  boats,  and  of  any  tug  or  tow  boat  towing 
such  scows  or  boats,  liable  upon  conviction  thereof  to  all  the  penalties  hereinbefore 
in  this  section  provided 

This  provision  is  substantially  the  same  as  that  in  Senate  bill  6383, 
but  is  limited  to  the  port  of  New  York  instead  of  being  general  in  its 
terms. 


60th  Congress,  )  SENATE.  (     Report 

1st  Session,      f  j     No.  615. 


EESURVEY  OF  CERTAIN  TOWNSHH^S  IN  WYOMING. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Clare,  of  Wyoming,  from  the  Committee  on  Public  Lands,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  6190.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6190)  authorizing  a  resurvey  of  certain  townships  in  the  State  of 
Wyominor,  having  had  the  same  under  consideration,  beg  leave  to 
report  it  back  and  recommend  that  it  do  pass  as  amended. 

Attention  is  invited  to  the  letter  of  the  Secretary  of  the  Interior,  to 
whom  the  bill  was  referred  for  his  opinion  in  regard  to  the  same,  which 
is  attached  hereto  and  made  a  part  of  this  report. 


Depabtment  of  thb  Interior, 

Washington,  April  16,  1908. 

Sir:  T  have,  by  yotir  reference  for  the  views  of  this  Department,  a  copy  of  Senate 
bill  No.  61^0,  introduced  by  the  Hon.  F.  E.  Warren  on  March  17,  1908,  providing 
for  the  resurvey  of  certain  townships  in  the  State  of  Wyoming. 

The  bill  is  the  same  as  that  reported  on  by  this  Department  under  date  of  Feb- 
ruary 15,  1908,  with  the  exception  that  several  features  which  were  not  then  approved 
by  me,  and  which  caused  an  unfavorable  report  to  be  made,  have  been  eliminated. 

However,  all  of  section  V.  in  the  bill,  as  now  presented  before  the  first  proviso, 
appears  to  he  unnecessary  and  is  objectionable  as  increasing  unduly  the  cost  of  the 
proposed  resnrveys  by  allowing  the  deputies  $2  '3acn  lor  setting  the  iron  posts. 

The  deputies  having  contracts  under  mileage  rates  will  be  required  to  set  these 
posts  without  additional  cost  to  the  Government.  Surveyors  in  Colorado  have 
already  requested  that  the  posts  be  provided  by  the  Government  for  their  contracts 
for  resurvey  work  without  asking  additional  compensation  if  delivered  free  of  cost  to 
them  at  the  railroad  point  nearest  the  field. 

In  order  to  remove  the  objection  to  the  language  of  the  bill  embodying  this 
allowance  I  8ug;iest  that  all  after  the  word  *'8urveyor8,"  in  line 24  of  page  2,  down  to 
the  word  "provided,"  in  line  6  of  page  3,  be  stricken  out. 

1  also  siigirest  the  following  amendment: 

*'Prori<h'd  further.  That  where  it  is  found  that  at  the  time  the  resurvey  is  entered 
upon  more  than  half  the  lands  in  any  township  have  been  disposed  of  by  entry  or 
otherwise  the  resurvey  in  such  township  shall  not  be  made;  but  this  proviso  shall 
not  apply  to  lands  within  railroad  land-grant  limits." 
Very  respectfully, 

James  Rudolph  Gabfield,  Secretary, 

Hon.  Knute  Net^on, 

Chairman  Committee  on  Public  Lands,  United  States  Senate* 

o 


60th  Cdi^ghbss,  I 
1«^  Se^BiQru      \ 


SENATE* 


Rcpoirr 
No*  tilil* 


RESURVET  OF  CEETAIN  TOWNSHIPS  IN  WYOMING, 


Mat  7,  1908,— Ordered  to  be  pnsted. 


Mr,  Clark,  of  Wyoining,  from  the  Comtuittee  on  Fablic  Loods, 

submitted  the  following 

ADVERSE  REPORT. 

[To  ftccQifjpjifiy  S.  4S29.] 

The  Cofnmitti^e  on  Public  Landfl,  to  whom  wba  referred  the  hfli 
(S-  4^!^l*)  autiioruiiij^  a  rcsuiv€y  of  certain  town.^hli>s  io  the  ^taUi 
of  Wvonitiig^  bHvirig  bad  the  «ame  umtcr  considemtjoo^  bf^  lomve 
to  reyjort  it  back  with  the  recommendation  that  it  be  incJIetinitf'lT 
pastpuned- 

This  action  is  taken  by  your  coniuiiLi/ee  in  view  of  me  lac^  uiat  tlie 
bill  S.  6190,  which  the  committee  has  favorably  repoited  with  amend- 
menUi,  accomplishes  all  that  is  desired  to  be  done  by  this  bilL 


60th  Congress,  )  SENATE.  j      Repori 

1st  Session.      )  \      No.  6i7» 


AMENDING  SECTIONS  2586  AND  2587  OF  REVISED  STATUTES  RKLATIVB 
TO  CUSTOMS  DISTRICTS  AND  OFFICIALS  IN  OREGON  AND  WASft 
INGTON. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Perkins,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6788.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (9. 
6788)  to  amend  sections  2586  and  2587  of  the  Revised  Statutes  of  the 
United  States,  as  amended  by  the  acts  of  April  25,  1882,  and  August 
28,  1890,  having  considered  the  same,  report  thereon  with  a  recooi- 
mendation  that  it  pass  with  an  amendment. 

The  bill  as  amended  has  the  approval  of  the  Treasury  Department, 
as  will  appear  by  the  following  letter: 

Tbeasury  Department, 

Office  of  the  Secretary, 

Washington,  May  i,  1908. 
Str:  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  the  clerk  of  your 
committee,  dated  the  29th  ultimo,  inclosing  a  copy  of  a  bill  (S.  6788)  to  amend  sec- 
tions 2580  and  2587  of  the  Revised  Statutes  of  the  United  States  as  amended  by  the 
acts  of  April  25,  1882,  and  August  28,  1890,  and  to  advise  you  that  I  recommend  the 
passage  of  the  bill  with  the  following  amendment:  "That  the  salary  of  the  collector 
of  cn.^toms  for  the  district  of  Portland  be  fixed  at  $6,000  per  annum,  which  shall 
include  fees,  commissions,  storage,  and  all  perquisites  of  every  name  and  nature." 
Kespectfully, 

Geo.  B.  CoBTEi-You,  Secretary. 
The  Chairman  Committee  on  Commerce, 

United  States  Senate, 

Section  2586,  Revised  Statutes,  as  heretofore  amended,  reads  as 

follows: 

Ori:(.on  and  Washington:  There  shall  be  in  the  State  of  Oregon  and  Territory  of 
Washington  five  collection  distiicts,  as  follows: 

First.  The  southern  district  of  Oregon:  To  comprise  all  of  the  waters  and  shorep 
of  that  part  of  the  St;Ve  of  Oregon  lying  south  and  east  of  the  north  Imnk  of  the 
Sinslaw  River,  in  which  Coos  Bay,  in  Coos  Countv,  shall  be  the  port  of  entry,  and 
Ellensburg,  at  the  mouth  of  Uogue  River,  Port  Orford,  and  Gardner,  on  the  Umpqae^ 
Kiver,  pons  of  delivery. 
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AMENDING   SECiTIONS   2,586    AND  2587»  E*  9. 


Se.cond,  The  district  of  Yaquina:  To  Cfjin prise  all  the  waters  and   ehoret 
tjortb  anii  eai?t  of  tln^  nivrth  tmnk  of  the  8iiistaw  River  to  the  north  b«jik  i 
jBatmon  liiver  &ntl  vfe^i  of  the  itimmit  o£  the  CasfcaUe  Hfirtf^e  of  mcnmiAifts;  in  MrhJch 
Yfti^utfia  etiall  U*  !h*^  ^lort  ni  ttntry  arid  Newport  a  iJi*rt  oi  < Id i very* 

Third,  The  tiisstricl  tjl  Oregon*  To  cofitpriee  all  the  watura  and  nhontw  lyiGjr  tioHb 
and  emi  oi  the  north  ba^^k  of  the  Salnosjn  River  lo  the  forty-trixlh  nod  one-builf 
du^ree  of  r^orth  ktitiide.  tinil  west  of  the  C-oast  Range  of  moimtaiTis  U>  tlm  loftf* 
eighth  d4?gree  of  north  ktittide^  except  that  portion  t^ituated  above  the  j uiii;t£o<t  fli 
the  Wihaniettt^  and  ColytJibia  rivers  ard  drained  by  those  rivt^rti  and  tfibtilBfy 
waters;  m  whieh  ARtoriu  nhaU  be  the  port  of  entry* 

Fourth*  The  dtetriet  of  Willanieltie:  To  comprise  all  the  waters  and  ahoreft  IvtM 
norttt  and  eai^t  of  the  north  barikot  the  Salmon  River  in  the  forty -?<txth  and  oi]»4lMii 
d^vn-e  of  north  latitude,  and  vvtat  of  the  Goa^t  Range  of  njountairiE^  to  the  fcii|y>^ 
eighth  dejrree  of  north  btitmle,  above  tije  jtinclion  of  the  VVillanit'tte  and  CVduitilit 
rivera^  and  4 rained  hy  those  rivers  and  their  tributary  wat^^T^,  and  all  other  porticiiiA 
of  liaid  Htate  1 1  rained  by  said  Witlaziiette  Hlver  or  lis  tribnlaries;  in  which  Portiuid 
rtiall  be  the  port  of  entry. 

Fifth.  fBuperaede*.!;  ^^ee  note  helow*) 

(Sei'tioii  2&H6  baa  been  amendeil  by  act  of  April  25.  1832.  The  set  of  An^nef  21 
IBtK)^  makes  the  entire  State  of  Wwishin^on  ia  the  Pngel  Sound  coHe^^tioti  diE^trii^] 

The  effect  of  tlie  bill  a§t  amended  is  to  change  to  some  extent  the 
bouadariea  of  the  four  districts  of  Oregon  and  to  fix  the  eaUnr  ut 
the  collector  of  the  Portland  district  at  Sfi^OOO  flat,  io  lieu  of'tiie 

f>resent  conjpen>iution  of  $i,000  salary  with  feee^  and  commisi^iona  to  a 
imit  of  $3,(KJ0  for  salary,  fees,  and  commissiona  as  fixed  by  statute. 
and  aUo  of  all  fee^  fur  gtorai^e  and  all  perquisites  of  every  name  and 
nature. 

This  salary  is  $1,000  less  than  that  paid  to  collectorB  at  San  Frmti- 
Cisco,  Baltimore,  and  New  Orleans,  and  ih  the  same  as  ibat  of  the 
CuHector  at  Portland,  Me, 

Ttie  col  lections  at  this  port  liave  im^reaaed  fium  |52T,10i  in  ij^ttQ  ki 
$161,281*  in  i»06* 


/ 
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PROOF  OF  SIGNATURES  AND  HANDWRITING. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  S.  608.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  608)  relating  to  proof  of  bignatures  and  handwriting,  have  consid- 
ered the  same  and  submit  the  following  report: 

The  genuineness  of  a  contested  writing  could  not,  at  common  law, 
be  proved  by  comparison  with  other  writings  acknowledged  to  be 
genuine,  and  that  rule  is  followed  generally  by  the  Federal  courts. 
Many  of  the  States  of  the  Union  have,  however,  b}'  statute  super- 
seded this  rule  as  to  suits  within  their  own  jurisdiction,  and  now,  in 
cases  of  dispute,  permit  a  comparison  of  handwritings.  Among  the 
States  which  have  legislated  on  the  subject  are  California,  Delaware, 
Georgia,  Iowa,  Kentucl^y,  Louisiana,  Nebraska,  New  Jersey,  New 
York,  Pennsj^lvania,  Tennessee,  and  Wisconsin.  The  common  form 
of  such  statutes  is  to  authorize  comparison  of  a  disputed  writing  with 
any  writing  proved  to  the  satisfaction  of  the  court  to  be  genuine,  and 
to  permit  the  submission  of  such  writings  and  evidence  of  witnesses 
respecting  the  same  to  the  court  and  jury  as  evidence  of  the  genuine- 
ness or  otherwise  of  the  writing  in  dispute.  The  statute  of  New  York 
State  on  the  subject  contains  the  following  provision: 

Comparison  of  a  disputed  writinjE:  with  any  writing  proved  to  the  satisfaction  of 
the  court  to  be  the  ji^enuine  handwriting?  of  any  person  claimed  on  the  trial  to  have 
nia<lo  or  executed  the  disputed  instrument  or  writing  shall  be  permitted  and  sub- 
mitted to  the  court  and  jury. 

The  Kentucky  statute  says: 

That  in  any  action,  prosecution,  or  proceeding,  civil  or  criminal,  which  is  now 
pending  or  may  be  commenced  hereafter,  upon  a  dispute  as  to  the  genuineness  of 
the  handwriting  of  a  person,  other  handwritings  of  such  person,  though  not  in  the 
case  tor  any  other  purpose,  may  be  introduced  for  the  purpose  of  comparison  by 
witnoi^ses  with  the  writing  in  dispute;  and  such  writings  ana  the  testimony  of  witr 
nesses  respecting  them  may  be  submitted  to  the  court  or  jury  as  evidence  concerning 
the  genuineness  of  the  writing  in  dispute. 


S  PROOF   OF   8IGKATUBEB    AND   HAKDWEITINO, 

Tbe  statute  of  Peno^ylvania,  among  other  things,  provides! 

Sjm^  2,  That  it  ahall  be  corofietent  for  e^tp^rta,  in  giving  their  testtenooy  ondertbe 

CviHiona  of  this  act^  to  make  iYimparii^on  of  dix^umt^ntu  and  c«mi^ntK>ii  of  dispated 
nlwrldnjrH  with  any  Uocumenl**  or  wHthjg  ail*iiitte<1  to  lie  Kenuffie  or  [fro V45a  10 
thr  b^iitWuctinri  of  the  jud^^v  to  ba  ^Miiilne,  and  the  evideiicie  of  E^uah  ex  p^rto  i^e^pec^ 
in^  the  &i\iHG  Bhull  tie  gabmitti  d  to  the  jury  as  evidence  ot  ihb  ^suumsti&BB  or  otber- 
li'i&e  uf  th*?  M  ntinge  In  disputo. 

The  following  letters  from  the  United  States  district  attorneys  of 
the  :^oiitht?rn  and  ea)?!teni  di^strictsof  New  York,  addrej^sed  to  the  chiiir- 
man  of  tlie  Seoate  Ck^iuniittee  on  tbe  Judietary,  are  pertinent  in  tim 
cociriection: 

Office  of  United  E^tatb  ArrooirKT, 

6oUTUEK!r  District  of  Nrw  Yoiix* 

New  York,  April  t?\  1909, 

Brnt  I  have  the  honor  to  tefc^r  tothe  proposefl  bill^  introduced  by  Sir.  I^ng,  rplit> 
lii(f  til  prufjf  of  sijfnaiur*.'^  and  i^andw  ritinK  ni  UniKd  8t»tt«  i-ourts— S*  008. 

Thf  present  rale  of  evidence  an  lids  eubjett,  obtaining  in  the  FedemJ  i*oiirti^  hM 
ntt*  rly  fm\M  of  it^  pur|>o  e,  whv^i  waa  tii  nrt?vetit  a  muhiplidiy  of  Issuai,  Vrry 
often  the  !■:  ■  ::ity  of  iraniHluiirijj  in  evidence  a  etandanl  of  ci>mp»ri90fi  t«««Ui  to 

the  net'ec^  'n%\on  ot  a  lnw'  mn«!<of  circnni!^tanti«l  t^videnc^  artd  to  a  d©ri*iifd 

pmkmjF:itJMM  iM  L., II  trial  I  imviMn  mmd  a  ret-etil  prLj^et^njion  which  cotild  hart 
DP*  n  diMfMivnl  of  in  the  rrmrfft*  o(  a  nioruinjs  had  the  itdudmon  in  f;vi«]ei«f«  of  m 
provt**!  *-laNditrd  been  nlhm^d.  In  fai*t,  two  and  oiie^hall  tUys  worf^  cou>lun«d  ill 
provirij^  the  offf ntie  and  a  lar/tr  ii timber  of  witn^H^es  Mere  eacainined* 

Very  often,  too,  it  i»  difjieulr,  if  not  iui possible,  to  obtain  evidence  oUtfiT  tloa 
e^idt'nce  of  hanil  writing  euflivieht  tfi  con  virt  a  defendant,  and  congequenify  the  pfUMi^ 
cuiinjr  attomey  and  the  invest j>fa ting  oflit^r  ar^  sometimes  fort-efl  lo  eps^r^d  cifot^idif* 
able  time  and\*x|>en6ie  in  m  aTchhi)^  for  finh  a<iditional  evidi*n«e  anil  an*  at  liti»«i 
furred  to  see  a  man  known  to  be  guilty  wa^k  out  of  court  ac^uilled  of  tJb«  chatgw 
Bgahti^t  hiifu 

1  have  no  hesitation  in  lull 7  indorsing  the  bill  above  mentioned  and  In  nrgitis  ^ 
early  pafi^^fttre. 

H^pectfnlJy,  Hk.'^ry  L,  Srtitso?*:, 

The  CHAlilMA«  Committer;  os  the  Juoiciary, 

United  Slates  Senule^  Wtmhingtonf  D.  C* 


United  States  Attornbt's  Oftttc*, 

WnSTEItN    DibTKICT  OF    NeW    YoRC, 

Bi'JTalo,  N.  r.,  December  SO,  J9C7. 

Dear  Sir:  My  attention  has  been  drawn  to  the  United  States  Senate  bill  No.  608, 
relating  to  proof  of  eignaturen  and  handwritinj^  introdured  in  the  ISenate  on  Decem- 
ber 4,  PJ07,  providing  "that  in  any  court  of  the  I'nited  States  in  any  artion  at  law 
civil  or  criminal,  or  suit  in  ecjuity  wliere  the  ^enuiiiciK^ss  of  the  signature  or  hand^ 
writing  of  any  person  may  be  involved,  any  admittod  or  proveii  signature  or  hand* 
writing  of  such  pennon  shall  be  competent  as  a  ba^sis  for  comparison  to  prove  or  dia> 
prove  s?uch  geniiinen«*?s." 

In  my  ju<lgment  it  is  important  to  the  interests  of  the  United  States  as  well  as  to 
private  parties  that  this  law  hhonld  be  pa*^sed.  It  in  reality  is  the  law  in  many 
States  bv  statute.  Author! ties  showinj:  tliat  such  is  not  the  law  to-<lay  in  the  coarti 
of  the  United  States  are  Ko^'crs  v.  Kilter,  12  Wallace,  page  317(20  Law  Keporti 
Annotated,  second  edition,  p.  417),  with  note  sliowinj:  authorities  in  varioos  courts* 
also  Withaup  v.  United  States,  127  Federal  Kef)orter,  530. 

It  is  submitted  that  the  interests  of  justice  demand  the  changing  of  the  old  com- 
mon-law rule,  which  in  many  can  s  can  he  used  by  the  guilty  as  a  shield    and  it  ■ 
believed  that  the  innocent  will  not  be  harmed  by  its  enactment. 
Yours,  respectfully, 

Lyman  M.  Bass,  United  StatcM  AOormea, 

Senator  C.  D.  Clark,  "^ 

Culted  Sfatex  St'Kale^  Wnahivgion^  D.  C. 


a 


Your  cuuiiuittee  rccoiuuicod  th<^  |ius:::u^c  of  tbe  bill. 
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1st  Ses&ion.      X  1      No.  620. 


MONUMENT  TO  POCAHONTAS  AT  JAMESTOWN,  VA. 


May  7,  1908. — Ordered  to  be  printed. 


Mr.  Daniel,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4453.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill  (S. 
4453)  entitled  '"A  bill  providing  for  a  memorial  commemorating  the 
preservation  of  the  first  permanent  settlement  of  the  English  speaking 
people  on  the  Western  Hemisphere,"  respectfully  report  the  same  with 
the  recommendation  that  it  do  pass  with  the  following  amendments: 

Stiike  out  all  after  the  enacting  clause  from  line  16,  page  2,  and 
insert  the  following;  that  is  to  say,  beginning  at  line  3,  page  2,  and 
continuing  through  line  3,  page  4. 

Amend  the  title  so  as  to  read  "A  bill  to  aid  in  the  erection  of  a 
monument  to  Pocahontas  at  Jamestown,  Virginia." 

As  indicated  by  its  title  the  purpose  of  the  accompanying  bill  is  to 
aid  in  the  erection  of  a  suitable  memorial  at  Jamestown,  Va.,  to  the 
Indian  princess,  Pocahontas.  The  object  of  erecting  this  monument 
is  to  attest  something  of  the  appreciation  of  the  American  people  to 
the  heroism  and  unselfish  devotion  of  that  brave,  gentle,  and!^  humane 
Indian  princess,  Pocahontas,  who  saved  the  life  of  John  Smith,  and 
then  saved  the  first  permanent  English  colony  in  America  from  utter 
ruin  and  destruction. 

The  lV)cahontas  Memorial  Association,  composed  of  earnest  and 
patriotic  men  and  women,  principally  the  latter,  has  been  formed,  and 
the  members  of  it  are  doing  all  in  their  power  to  see  that  Pocahontas 
shull  have  fitting  remembrance.  The  association  has  secured  the  serv- 
ices of  an  artist  of  rare  ability,  and  has  adopted  a  design  of  his  execu- 
tion, which  has  culminated  in  a  completed  statue  which  isan  inspiration 
in  its  representiition  of  the  carrying  out  of  a  high  and  generous  idea. 
A  suitable  site  has  also  been  selected,  overlooking  the  James  River, 
upon  the  ground  occupied  b\^  the  first  settlers,  and  where  the  great 
and  beneficent  service  was  performed. 

The  work  on  the  statue  and  pedestal  has  progressed  until  they  are 
almost  completed,  and  the  total  cost  for  their  completion  and  erectioi^ 
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in  a  suitable  manner  upon  the  proposed  site,  according  to  the  terms  of 
the  conti-act  between  the  association  and  the  artist  who  has  had  charge 
of  the  work,  is  $10,000.  Of  this  amount  the  sum  of  $3,850  has  already 
been  raised  by  the  association  through  membership  dues,  by  donation, 
by  the  sale  of  articles,  and  in  various  other  ways,  and  paid  to  the  artist, 
thus  leaving  a  balance  due  of  §6,150,  which  the  association  feels  it  is 
absolutely  impossible  for  it  to  raise  without  the  above  aid.  Ten  thou- 
sand dollars  is  a  modest  sum  for  the  completion  and  erection  of  a 
monument  at  all  commensurate  with  the  subject  and  an  event  so  great 
and  far-reaching  in  its  beneficent  effects,  and  the  association  is  for- 
tunate in  having  secured  such  a  fine  piece  of  artistic  work  for  this  sum. 

To  aid  them  in  the  accomplishment  of  this  unremunerative  but 
meritorious  work,  the  association  has  asked  the  sum  of  $5,00(>,  pro- 
vided for  in  the  accompanying  bill.  They  propose  by  their  voluntary 
efforts  to  donate  and  secure,  in  addition  to  the  $3,850  the  further 
sum  of  $1,150  and  pay  it  to  the  artist  before  any  part  of  the  $5,000 
asked  for  in  the  bill  is  received;  also  to  raise  whatever  balance  maybe 
needed  to  care  for  and  maintain  the  monument  after  it  is  erected.  It 
pledges  itself  to  the  future  care  and  protection  of  the  monument  with- 
out any  charge  upon  the  United  States. 

It  is  carefully  provided  in  the  bill  that  the  money  appropriated  shall 
be  expended  for  the  sole  purpose  of  erecting  said  monument  and  only 
upon  the  vouchers  of  a  bonded  officer,  which  vouchers  are  required  to 
be  approved  by  the  Auditor  for  the  State  Department  before  payment 
is  made,  and  that  the  design  of  the  monument  and  the  site  upon  which 
it  is  to  be  erected  shall  be  approved  by  the  Secretary  of  the  Treasury, 
and  satisfactory  vouchers  shall  have  been  presented  to  him  showing 
that  the  said  association  has  paid  an  equal  sum  of  $5,o()0  on  said  mon- 
ument, and  the  site  therefor  shall  have  been  donated,  granted,  orother- 
JT*  wise  set  apart,  befonj  any  of  the  appropriation  provided  for  shall  be 

f  paid,  with  the  furtlH^r  express  provision  and  understanding  that  the 

association  shall  properly  care  for  the  nionunu  iitand  the  United  States 
sh;iil  li(*  i'vo(t  from  all  responsibility  tbcicfor. 

To  this  report  is  appended: 

(1)  A  co[)y  of  tin*,  petition  of  the  Pocahontas  Memorial  Asscx-iation. 
:                    marked  '* Exhibit  1.*' 

(2)  A  letter  from  Miss  Klla  Lorainc  Dorsoy.  representing  the  Poca- 
hontiis  Memorial  Association,  statin^jc  tli(i  selection  of  site  hy  the  sculp- 
tor of  the  monument  and  inclosin<r  lettei<  tiiat  passed  l>f»tween  Mi^s 
Jane  Kand()l|)h  (.'odwi^e.  cliaiiinaii  of  site  committee,  and  tlie  replv 
theieto  authenticated  by  Mr^.  Sally  Ncd-on  Robins,  recordimr  secre- 
tary of  tli(i  Association  for  the  Pre>ervation  of  Virginia  Antrquities, 
marked  "'  Kxhibit  *J.*' 

(0)  Letter  of  Mi-<Jane  Randolph  (od\vis(\  vice-president  and  cliair- 
maiiof  site  commit  tee  of  the  Pocalionta-  Memorial  Association,  to  Mrs. 
Jox  |)h  Bryan,  |)r(\<ident  of  the  Association  for  the  l*reservation  oi 
Virj^^inia  Anti(juilies,  marked  "Kxhihito.** 

(1)  L(itter  to  Miss  ('od\\is<',  authenti«ated  by  Mrs.  Sallv  Nel<ori 
Ror)ins,  recorrling  seci-etarv  of  the  A->ociation  for  the  PresorVation  of 
Vir«rinia  Anticjuities,  statin;^'  the  meeting:'  of  the  central  eoininittve  of 
that  association,  that  they  will  de>i<_rnat<'  a  >ite  and  their  otlicial  tfrant 
of  permission  to  erect  the  mormment.  marked  '*  Exhibit  -i." 
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Exhibit  1. 
the  petition  of  the  pocahontas  memorial  association  to  congress. 

The  Pocahontas  Memorial  Association,  incorporated  under  the  laws  of  the  District 
of  Columbia,  was  organized  for  the  purpose  of  erecting  a  statue  to  the  gentle  Indian 
princess  on  Jamestown  Island  in  recognition  of  the  great  services  she  rendered  the 
infant  colony  d  iiring  the  stormy  years  from  1607  to  tlie  close  of  her  short  life  in  1616. 

She  twice  saved  them  from  massacre,  and  for  two  winters  preserved  them  from 
tstarvatiun  by  her  supplies  of  corn  and  game,  brought  every  few  days;  and  the  peace 
luT  father  made  with  the  whites  remained  unbroken  throughout  the  life  of  Powhatan. 

In  the  words  of  Captain  Smith's  petition  to  Queen  Anne  (of  Denmark),  the  wife  of 
King  James  I: 

*' Pocahontas,  next  under  God,  was  still  the  instrument  to  preserve  this  colony 
from  death,  famine,  and  utter  confusion,  which  if  in  those  times  had  once  been  dis- 
solved Virginia  might  have  lain  as  it  was  at  our  first  arrival  to  this  day." 

The  association  laid  their  plan  before  the  Association  for  the  Preservation  of  Vir- 
ginia Antiquities  (which  owns  Jamestown  Island  and  is  incorporated  on  the  same 
lines  as  the  Ladies'  Association  of  Mount  Vernon)  and  asked  permission  to  acquire 
a  site. 

The  Association  for  the  Preservation  of  Virginia  Antiquities  replied  that  their  char- 
ter did  not  permit  them  to  sell  or  donate  sites,  but  all  monuments  erected  with  their 
permission  on  the  island  were  taken  into  their  perpetual  care  and  were  maintained 
by  them  at  their  expense,  as  provided  in  the  aeea  that  paased  between  them  and 
the  associations  erectmg  memorials.  (See  Colonial  Dames,  Daughters  of  the  A  merican 
Revolution,  etc.) 

This  permission  was  gratefullv  accepted  by  the  Pocahontas  Memorial  Association, 
and  the  agreement  ratified  by  the  latter  in  meeting  assembled  in  the  presence  of  Mr. 
Lancaster,  of  the  Association  for  the  Preservation  of  Virginia  Antiquities;  Mr.  C.  C. 
Calhoun,  legal  counsel  of  the  Pocahontas  Memorial  Association,  and  Mr.  William 
Ordway  Partridge,  the  sculptor  selected  by  it  to  make  the  statue. 

Mr.  Partridge,  in  accordance  with  the  contract,  has  finished  the  statue,  an  ex- 
quisite bronze  of  heroic  proportions,  satisfactory  alike  to  the  lovers  of  history  and 
art,  and  the  aasociation  has  paid  upon  it  $4,000  and  is  busily  engaged  in  raising  the 
fifth  thousand  by  membership  fees;  the  sale  of  its  postH^rd  copies  of  the  two  authen- 
tic portraits  of  Pocahontas;  its  plate,  which  is  a  copy  of  the  Booton  Hall  portrait;  its 
pins  and  badges;  its  oflScial  ribbon,  and  a  photograph  of  Brueckner's  Marriage  of 
Pocahontas. 

Our  petition  is  that  we  be  given  $5,000  to  complete  the  payment  of  the  snm  agreed 
upon,  viz,  $10,000,  so  that  this  monument  may  be  at  once  raised  to  commemorate 
the  f-aving  of  the  colony — ^an  event  from  which  sprang  our  American  nation. 

We  have  endeavored  as  patriotic  American  women  to  pay  our  debt  of  gratitude  to 
the  gentle  guardian  of  Jamestown,  and  beg  your  cooperation  on  the  ground  of  the 
wider  debt  the  nation  owes  her. 

Our  association  numbers  nearly  3,000  members,  and  our  plan,  as  set  forth  in  our 
bill,  is  to  have  onr  treasurer,  Mr.  C.  C.  Glover,  of  the  Riggs  National  Bank,  pay  at 
once  to  our  sculptor  the  sum  named,  so  that  the  conditions  of  our  contract  may  be 
fulfilled  and  our  deed  of  transfer  to  the  Association  for  the  Preservation  of  Virginia 
Antiquities  be  made  out. 


Exhibit  2. 

No.  2121  California  Avenue,  March  £9y  1908. 

Dear  Mr.  Vail:  I  send  herewith  copies  of  the  letters  in  re  site  that  passed 
between  our  association  (Pocahontas  Memorial  Association)  and  the  Association  for 
the  Preservation  of  Virginia  Antiquities. 

Senator  Daniel  is,  I  believe,  a  member  of  the  latter  association,  and  can  confirm 
what  we  tell  you  about  their  charter  forbidding  the  sale  or  alienation  of  any  of  their 
ground. 

With  the  beautiful  courtesy  they  have  always  shown  us,  they  had  a  site  selected  by 
our  sculptor,  accompanied  by  representatives  of  the  Association  for  the  Preservation 
of  Virginia  Antiquities  and  our  counsel,  Mr.  C.  C.  Calhoun,  of  whose  kind  and  gen- 
erous servicCvS  we  can  not  say  enough. 

Hoping  it  will  be  possible  for  our  modest  petition  to  be  granted,  and  thanking  yoa 
for  the  time  and  attention  you  gave  Mrs.  Garrison  and  myself,  I  am. 
Sincerely,  yours, 

Ella  Loraikr  D««kbx, 


m  MONtnrENT  to  pocahontab  at  jamestowk,  va. 

ExnrBZT  'A^ 

ArRlE*  II,  IfiCML 
Dkab  Madak:  At  tbe  me^^tin^  of  the  Poe&bontA<i  Mem^^rial  Af«eM:ift|]'>iii  ofi  Ttinr^ 
dsy  lai^t,  1  wa9  instruett^  to  wriie  to  the  AesoeiAtlon  for  the  Pretrerratloii  td  Virgiitk 
Ant  If)  ui  ties  of  Virspitia,  aclvlnbg  them  of  the  pre^nl  ^alus  of  Biiid  affioHatioii* 

The  prt^tdent  of  the  Pi>cahontas  Memonal  Aj^oelatloD  wrote  vdu  biMtfftU  VitlvbiBK 
yoQ  that  we  wishf^rl  to  erect  the  monnment  on  J&meetown  Island  and  sakia^  hmmm 
penniflitoti  to  do  bo, 

Om  aooiety  ia  now  *  *  *  &nd  we  therefore  repeat  onr  fortner  rcviOQit  for  dlR- 
dfti  pertnifision  to  loc&le  our  monntiK^nt  on  30urRTautid«  in  oril^rto  irtcli^lt?  hjcaltaa 
in  our  artielee  of  mcoTpQmtXoiu  m  hich  will  bi  tiled  for  record  as  eoos  mb  we  tiear  frm 
f  oti.     Of  coume^  the  Belectioii  of  the  actaal  site  ia  left  t^  yon. 

«  *  «  «^  «  «  • 


A^orinp  yr>a     *-    *    *     i  ^m^ 
Very  cordially,  yoofs, 


JaXK    RA!«lK)LFIt   CoDW18K^ 

V^-Pretidt^i  and  f.'kiurrnan  tif  SiU 


Exererr  4. 

RiCRMOMP,  Va,,  Mtyt,  J  SOB. 
My  iJEA^Mlfla  Copwise:  There  was  a  tneefing  of  the  ^^utral  *-XJtntijJU<*©  of  1)i» 

As?=of^ialioii  for  the  Pr*^«ervnljon  of  Vjt^nia  Antiqiiitiea  yestfrday.  At  ^hksliTCiiir 
letter  of  April  H  wa^reail— this  being  the  fir>^t  meetingi^iftce  your  k'tter  w»3  ruMUwad> 
It  was  the  uQaiiiuiouB  wLfh  of  the  AsBoctaticm  for  the  Preeervauon  of  Vii^nii 
Antiquities  to  aix^pt  the  gieneroTig  o£Fer  of  the  Pricabont^ic}  Idetnorial  AsanciaticiQ  wod 
to  a§@u.r«  yoa  and  your  aesodation  that  this  is  done  wUh  much  pteasare  and  mmiiy 

thttiikH* 

Nothing  will  «o  adorn  Jamestown  as  a  memorial  to  Pt>c&bontas,&nd  the  Amadaikm 
for  the  FreaeiTation  of  Virginia  Ant<quitieti  dow  officiaily  granta  the  Pormliaiitii 
Memorial  AHseoi'iatlon  &  fortJial  permissiou  to  erert  thb  tnonnmeni  when  it  niijifj 
tn  do  eo.  At  any  time,  whkh  you  may  dcgif^Date^  a  bite  wfll  be  ehtJM^  Wflia 
A^ociation  for  the  Pre^rvation  of  Vir|^riia  Antiquitiea  for  this  mu«t  Tiitwmtftin 
tribute  lo  Ih*?  j;ood  Indian  printtffl. 

The  AR^<M'iatiou  for  the  I'rvsen^ation  of  Virginia  Antiquitiei  appro w«  mcml  hlg^? 
of  ihf>  selection  of  a  oculptor. 

With  renewed  thankj^,  I  am,  , 

Faithfully  yours^  Bally  Nsuon  Eobika, 

fkacrding  Srcreiafy^  Amfiritjiiffn /&r'  ih^ 


60th  Congress,  I  SENATE.  (      Report 

Ist  Sesdon.      )  \      No.  621. 


DISPOSITION  OF  USELESS  PAPERS  IN  THE  EXECUTIVE 

DEPARTMENTS. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Frazier,  from  the  Joint  Select  Committee  on  the  Disposition  of 
Useless  Papers  in  the  Executive  Departments,  submitted  the 
following 

REPORT. 

[To  accompany  H.  Doc.  783.] 

The  Joint  Select  Committee  of  the  Senate  and  House  of  Represent- 
atives, appointed  on  the  part  of  the  benate  and  on  the  part  of  the 
House  of  Kepresentiitives,  to  which  were  referred  the  reports  of  the 
heads  of  Departments,  bureaus,  etc.,  in  respect  to  the  accumulation 
therein  of  old  and  useless  tiles  of  papers,  which  are  not  needed  or  use- 
ful in  the  transaction  of  the  current  business  therein,  respectively, 
and  have  no  permanent  value  or  historical  interest,  with  accompany- 
inor  statements  of  the  condition  and  character  of  such  papers,  respect- 
fully report  to  the  Senate  and  House  of  Representatives,  pursuant  to 
an  act  entitled  "An  act  to  authorize  and  provide  for  the  disposition  of 
useless  pjipers  in  the  Executive  Departments,"  approved  February  16, 
1889,  as  follows: 

Your  committee  have  met  and,  by  a  subcommittee  appointed  by 
your  committee,  carefully  and  fully  examined  the  saia  reports  so 
referred  to  your  committee  and  the  statements  of  the  condition  and 
the  character  of  such  iiles  and  papers  therein  described,  and  we  find 
and  report  that  the  files  and  papers  described  in  the  report  of  the 
Acting  Secretary  of  the  Treasury  in  House  Document  No.  783,  Six- 
tieth Congress,  tirst  session,  dated  March  11,  1908,  are  not  needed 
in  the  transaction  of  the  current  business  of  such  Departments  and 
bureaus,  and  have  no  permanent  value  or  historical  interest. 
Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

J.  B.  Frazier, 
J.  H.  Gallinger, 
Members  on  the  part  of  ike  Senate* 
Arthur  L.  Bates, 
J.  Fred.  C.  Talbott, 
Members  on  the  part  of  the  House. 

O 


fiOTH  Congress,  1 


SENATH 


Rzfowt 


POST-OFFIGE  APPROPRIATION  BILL. 


ItiT  7,  190S.— Ordered  to  be  pimtod. 


Mr.  PEitEOSE^  from  the  Cornmitte©  on  Post-Offices  aud  Post-RoAda, 
Bubtuitted  the  folio  wing 

REPORT. 

[To  »iT<Jnjpajiy  U.  IL  183470 

The  OoromitteG  on  Post'Officeii  and  PoFtrRoadg,  to  whom  waa 
referrad  the  bill  (H.  K*  IS^M?)  making  appropritiLions  for  Ibe  «ttriot 
of  tbt5  Post-OiEce  DepartiJH^nt  for  the  tisMait  vi'ttrcodiDg'  June  30, 19091, 
aod  for  other  purpoB^i^^  baving  considerccf  the  same,  report  thereon 
with  a  reoonimendaiioa  that  it  pasfi  as  amefLdedt 


60th  Congress,  )  SENATE.  j      Report 

1st  Session,      \  \      No.  623. 


SALE  OF  TIMBER  ON  SEGREGATED  COAh^ND  ASPHALT 
LANDS  OF  CHOCTAW  AND  CHICKASAW  NATIONS. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Indian  Aflfairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5601.] 

Your  (  onimittee  reports  S.  5601  favorably  and  recommends  its  passage 
with  an  amendment  as  follows: 

In  lines  5  and  6  strike  out  the  words  "or  such  other  purposes  as  he 
may  deem  proper." 

i'he  report  of  the  Interior  Department  is  hereto  attached  with  an 
exhibit.  Since  the  purpose  of  this  bill  is  to  provide  timber  for  mining 
opiM-ations,  it  is  restricted  to  that  purpose  strictly,  in  conformity  with 
the  intention  of  the  bill. 


Department  op  the  Interior, 
Wash'mgiov,  February  19^  1908. 
Sir:  Section  13  of  the  act  of  Congress  approved  on  April  26, 1906  (34  Stat.  L.,  137), 
provides  that  the  coal  and  asphalt  lanas,  whether  leased  or  unleased,  "shall  be 
reserved  from  sale  under  this  act  until  the  existing  leasee  for  coal  and  asphalt  lands 
shall  have  ex})ircd,  or  until  such  time  as  may  be  otherwise  provided  by  law." 

Under  the  law  as  it  exists  at  this  time  the  segregat^'d  coal  and  asphalt  lands  can 
not  Released  or  sold,  and  it  is  a  well-established  principle  of  Jaw  that  the  timber  while 
standin;:  is  a  part  of  the  realty  and  can  only  be  disposed  of  under  the  same  circum- 
staiues  as  the  lan<l  itself.  About  107,000  acres  of  the  coal  and  asphalt  lands  were 
under  lease  at  the  date  of  their  segregation.  Much  of  this  leased  land  has  been  and 
is  now  being  developed,  and  it  is  absolutely  necessary  that  the  mine  operators  have 
timber  for  props  and  other  uses  in  connection  with  their  mines. 

I  inclose  herewith  a  draft  of  bill  the  object  of  which  is  to  authorize  me  to  sell  tim- 
])er  on  the  segregated  coal  and  asphalt  binds  for  mining  o}»erations  and  such  other 
purposes  as  I  may  deem  proper,  the  proceeds  to  be  deposited  in  the  Treasury  of  the 
I'nited  States  to  ihe  credit  or  the  Choctaw  and  Chickasaw  tribes.  I  recommend  that 
said  draft  he  introduced  in  the  form  of  a  bill  and  that  it  be  enacted  into  law,  as  I 
l)elieve  that  the  interests  of  the  Choctaw  and  Chickasaw  people  will  be  subserved  by 
such  acticui. 

Very  respectfully,  Jambs  Rudolph  Garfibld, 

Secretary. 
Hon.  Moses  E.  Clapp, 

Chairman  Senate  CommitUe  on  Indian  Affairs,  WoBhington,  D,  C. 
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mended  for  passage  in  the  form  in  which  it  is  now  8ubniitte<l,  or,  if  there  be  promise 
of  poflfloge  oi  8.  5%1,  inserted  in  the  bill  as  a  snb^titnte  for  the  present  prcn'iston. 
Very  respectfully, 

James  Rldolpu  (iarfield. 

Secretary. 
Hon.  Moses  E.  Clapp, 

Chairman  of  ('ommitlec  on  Indian  Affair^',  I'mted  fSlnlea  Senate. 


I>KP.\KTMKNT   <»F   THE    1  N'TERIOR, 

]ya:*hlH(/tnn^  Fri/rintr»f  ^J,  J$OS. 

Sir:  The  Department  has  received  your  memoran<ium  of  the  14th  instant,  submit- 
ting for  rejKjrt  S.  516.S,  entitled  **A  bill  to  authorize  the  Stsretary  of  the  lnteri«'r  to 
segregate  lor  town  siti's  certain  lands  belonging  to  the  Chickasaw  triljes,  and  f-.r  «»iher 
purrx>s*f8,"  de.*^ign€Hl  to  authorize  the  segregation  and  survey  of  additional  town  sites 
within  the  segregated  area  of  the  Choctaw  and  Chickasaw  nat  ons,  Oklahoma,  an«i 
the  reapj)raisenient  of  lots  in  the  town  of  Hartj?honie,  Choctaw  Nation. 

The  bill  in  its  tenns  follows  tlie  dntft  of  legislation  covering  the  same  snhject  s-ub- 
mitted  by  the  Department  to  Congrcj^s  on  DecendH^r  9,  11KI7,  and  printe<l  in  SSenate 
Document  No.  73.  That  part  of  this  bill  relating  to  the  survey  of  new  tow  ns  is  «-o\- 
ercd  by  U.K.  150;  that  part  relating  to  the  reapprai.sement  of  lots  in  Hartshornt-  by 
8.  4289,  which  was  reported  on  to  you  on  the  '6d  in^itant;  and  all  ib*  provisions  are 
covere<l  by  S.  4547. 

The  Department  believes  that  legislation  on  all  the  subjects  included  in  the  i'iil 
should  be  had.  If  action  has  already  l)e<'n  taken  on  S.  4289,  granting  r«dief  to  the 
town  of  Hartshorne,  section  3  should  Ik?  stricken  from  the  bill  under  considerati«»r.. 
If  actir>n  has  not  liecn  taken,  it  is  recommendcfd  that  thi^»  bill  l)e  given  favorable  c*^-n- 
sideration,  including  section  3. 

However,  the  title  of  the  bill  should  )>e  anicn<led  bv  inserting  h>efore  the  w«.ni 
"(Chickasaw"  the  words  "Choctaw  and,"  so  as  to  nialce  itrea^l:  **♦  ♦  ♦  laiM-' 
belonging  to  the  Choctaw  and  Chickasaw  trilx-s  '*  *  *,"  and  there  should  W 
adde<i  to  the  name  of  the  t<jwn,  spelled  **  Ilortshorn,"  in  line  ll,se<'tion  3,  a  final  *>  " 

The  intent  of  section  3  would  more  clearly  l>e  expressed  if  in  line  15  the  lauiniajv 
were  changed  to  read  "ami  that  aniountn  not  heretofore  paid''  instt^<l  of  "and  that 
payments  nrit  heretofore  ninde." 

The  t^jwn  of  I)e\vey.  in  the  Chrmkei*  Nati<n.  was  <»ri^inally  set   iL-*i.it»  hv  eiti/»'r.-. 
or  claimants  for  citizen.-hip.  tiie  tracts  platted  into  int^  an«l  Mocks,  arid    it-^.p-tM*' 
niitte(l  to  jio  oil  the  lots  and  en-cr  ItiiiMin-^r^  nn'ier  confra<ts  ii.a«i«'  \\  ith  th.-  cla'u  lV  *- 
to  the  land.     The  main  pait  <>i  tl»«-  t'-wn  site  <o  jui.l  out  was  taki-n  as  a  <  .u-  .  i  f       •  ■ 
town  site,  bnt  as  the  town  «.'rew  a<Mitions  ucie  iai<l  oijt  l.y  <-itizehs.  i.r  »lain,;iriT-  ♦. 
citizenshij),  an<i  tin*  lots  >ol.i.     ('oiitc.~t-  wen-  inslitutrd  l>etw«-en  the  riv,;l' rlai'i  »     - 
for  j.artof  the  land  (»iit>i(!«- of  thf  ( i..v.  rnincnt   town  site  whirli  lia«l  thu-  u'-v,     • 
out,  and  a  dcr-i>ion  was  rcndere<l  i.v  tin- 1  M*{»artment  holdin-j  that  tlu-  S    '..ft'*       \'\' 
ofthcNW.  l:.ndtheNK.  ',   oflhc'NW.  '  ..Ith.-N\\'.  \  of  s-.-.  i>>,  'p.  l:7"'n.,   I:."    . 'l  ' 
Cherok«'e  Nation,  wa<  pnhhc  domain,  to  \\lii'ii  none  (.f  the  claimaiits  iia-l  ar.\   •    •   " 
w  hatev<'r.     The  tiact   is   largely    l.iiiit   np,  contain^    many    vahialde    imi.ri.v.-     -"■  •• 
belont.dnL'  to  persons  who  went  on   it   in  ;joo<i   faith,  and   in  ordi-r   to    t.r-  tee*^    ••«> 
people  and   in  \\*-\\  <.f  tfie  snhstantial   n*!nrn  thaJ  will  a»(  rne  to  th*-  nation  Ir        * 
sale  (.f  the  lots,  it    is  the  de-ire  of  the  l>.j.artment  thut  it  l***  anthorizVd  to  U-r   .^ 
the  tract  as  an  additi<.»n  to  the  tow  n  »!t»-  of  l)e\\«'y. 

1  therefore  recoinniend  that  then*  In- ad<i('d.  follow  ini: -eeti.  ni  -J  in  th«-  hiil     i  -  •- 
grajth  reading:  as  follows:  "    """ 

'•That   the  Sjcretary   of  the   Inferior  is  anthorized  to  s««i:reL'ate  an.l  ».i»t\t\    i- 
additioii   to*heto\Nji  .-ite  (.f   I)ewey,  ("her-kee  Nation.  <  )klah(nii{i,  tbt-s<njt|;  j.  .  •    • 
the  northwest  <|'iarter  of  the  nr)rfhwest  <juarter  and  the   nf»rtliea>i   ouait^r''*  *  • 
northwest  fpiarter  of  the  northwest   •piarter  (les>.-ixand   twenty-eiirht  hnndr.  ••*•  • 
acr(^   ri'jht    oi  way  of  the  Mi--onri,    Karjsas  and    <>klahorna    l{ailwav>    in    '-.^  •    - 
twenty-eiirht,  tow  nslnp  twenty-seven  nr.rth,  ran-je  thirteen  «-ast.  and    he  ^)t\v    .  .  <• 
the  lots  to  he  appraised,  srhed"nle<l.  and   sold   in  a'-cordanet_.   with   the    i.ro'\':~  .  • - 
the  a<'t  of  .July  tirsl,  nineti en  }inndre<l  an<i  tu-(»  (Tliirty-two  Statut.  ^  at    I^ir*.     -*    • 
hundred  und  sixteen  <.' 

If  amended  a-  h.erein  sngi:est(*<l,  I  recommend  lliat  tin-  l.ilj  j^.  ^iv«.:i  ia\.,rj:  • 
<-onvi<leratioF  . 

HesiMMtfnIi  . .  .IvMK-s   hi  iMu.pii   <»AHKiELn. 

H<»n.  M(»s\>  v..  C\..\vv. 

('hfurmoh  <»f  (.Vr»iiii\U»»'  «H.  lnd\aT\  Ajjaas.  V u\ud  Sttt/< .<  ."^naif. 
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TO  SEGREGATE   FOR  TOWN   SITES  CERTAIN   LANDS 
BELONGING  TO  CHICKASAW  TRIBES. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Indian  AflFairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  5163.] 

The  Committee  on  Indian  Affairs  makes  favorable  report  upon  this 
bill  and  submits  a  copy  of  the  Department  report,  together  with  a  bill 
which  is  substituted  for  S.  5163,  restricting  the  proposed  authority  of 
laying  out  town  sites  and  reappraising  town  sites  upon  the  segregated 
coal  lands. 

Tlie  mining  development  within  this  area  makes  necessarv  some 
additional  town  sites,  and  the  reappraisement  of  Hartshorne,  witnin  this 
area,  is  necessary  because  the  appraisement  of  the  lots  in  this  town 
were  confessedly  too  high. 


Department  op  the  Interior, 

Washingtoriy  March  fS4,  1908. 

Sir:  The  Department  has  received  vour  letter  of  the  12th  instant,  submitting 
copy  of  S.  4547,  entitled  **A  bill  to  authorize  the  Secretary  of  the  Interior  to  segre- 
gate for  town  sites  certain  lands  belonging  to  the  Choctaw  and  Chickasaw  tribes,  and 
for  other  purposes,'* and  saying  that  tiie  committee  is  of  opinion  that  the  bill  should 
)>e  (complete  in  itself  instead  of  having  statutes  read  into  it.  You  ask  that  a  complete 
bill  be  drawn  embodying  all  the  provisions  desired. 

On  February  25,  1908,  the  Department  made  report  on  S.  5163,  covering  the  same 
subject  as  the  bill  now  submitted  by  you,  and  invited  your  attention  to  the  fact  that 
H.  R.  150  covers  the  survey  of  new  towns,  and  that  §.  4289  covers  the  reappraise- 
nicMit  of  lots  in  Hartshorne,  Choctaw  Nation,  which,  without  being  specifically 
named,  is  covered  by  the  last  proviso  of  S.  4547.  The  provisions  of  the  Dill  under 
consideration  have  been  inserted  in  S.  5901,  entitled  **A  bill  to  facilitate  the  admin- 
istration of  Indian  affairs,"  on  page  16  of  the  bill  under  the  heading  '^Segregation 
of  town  sites  in  the  Choctaw  an<l  Chickasaw  nations,  Oklahoma." 

In  compliance  with  your  wishes,  there  is  inclosed  a  new  draft,  made  to  conform  to 
your  suggestion,  to  be  used  as  a  substitute  for  8.  4547,  which  1  request  be  recom- 
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joended  for  paange  in  the  form  in  which  it  ia  now  sobmitted,  or,  if  there  be  pramice 
el  pHMue  of  8.  6U01,  inserted  in  the  bill  as  a  rabfftitate  for  the  preeent  proiMciu. 
Very  respectfolly, 

Jambm  Rudolph  i^ASFiBLDy 

Hon.  MoBEB  K.  Clapp, 

Chairman  of  Committee  mi  Indiau  Affair*^  Vnlttd  Strnle*  Senate, 


Dkpaktment  op  thb  Intkuob, 

Wa»lungtoti,  Fetrwafy  fS^  1908. 

Sib:  The  Department  has  received  y onr  memorandum  of  the  I4th  instant,  sahmit- 
ting  for  report  S.  516.%  entitled  "A  bill  to  authorize  the  Set^retary  of  the  Interior  to 
sefcregate  for  town  sitefl  certain  lands  belonging  to  the  Chickasaw  tribeis  mnd  f*tr  4*thcr 
pnrpoees/'  designed  to  authorize  the  segregation  and  survey  of  additional  town  sites 
within  the  segregated  area  of  the  Choctaw  and  Chickasaw  nat  ona,  Oklahoma,  and 
the  reappraisement  of  lots  in  the  town  of  Hartshome,  Choctaw  Nation. 

The  bill  in  its  terms  follows  the  draft  of  legislation  covering  the  same  sabject  Mib- 
mitted  by  the  Department  to  Congirei<8  on  December  9,  1907,  and  printed  in  Senate 
Document  No.  73.  That  part  of  this  bill  relating  to  the  survey  of  new  towns  is'<t>v- 
eredby  H.  R.  150;  that  part  relating  to  the  reappraisement  of  lots  in  HartshcMtie  br 
8.  42S9,  which  was  reported  on  to  you  on  the  iA  instant;  and  all  its  provii4oitf  are 
covered  by  S.  4547. 

The  Department  believes  that  legislation  on  all  the  subjects  included  in  the  bill 
should  be  had.  If  action  hasalrearly  l)een  taken  on  8.  4289,  granting  relief  to  the 
town  of  HartHhome,  section  3  should  l)e  stricken  from  the  bill  under  consideiatioiL 
If  action  has  not  l>een  taken,  it  is  recommended  that  this  bill  be  given  favorable  coo- 
sideration,  including  section  3. 

However,  the  title  of  the  bill  should  be  amended  bv  inserting  before  the  woitl 
"Chickasaw''  the  words  "Choctaw  and,"  so  as  to  make  it  read:  ***  ♦  •  \mdm 
belonging  to  the  Choctaw  and  Chickasaw  tribes  *  *  *,**  and  there  Hhoald  be 
addedto  the  name  of  the  town,  s|>elled  **  iiortshom,"  in  line  Insertion  3,  a  final  **e.'* 

The  intent  of  section  3  would  more  clearly  l>e  expresse<l  if  in  line  15  the  laninia^e 
were  changed  to  read  "and  that  amounts  not  heretofore  jMiid"  instead  of  "and  that 
pavments  not  heretofore  made.'* 

Irhe  town  of  Dewey,  in  the  Cherokee  Nation,  was  orijrinally  set  ai^ide  by  citizen*, 
or  claiiiiantH  for  citizenship,  the  tracts  i»latte<l  into  l^^t^*  ami  l»l<K?k.«,  and   |«e«'»|»V  [it-r- 
niitteii  to  j:o  on  th«»  lots  and  erect  huil«lin;rs  uij<ler  <-«»iitra4tH  nia«le  with  tli«*  dainia:.:- 
to  the  lan<l.     The  main  pait  r»f  the  t«'\vii  site  j-o  lui«l  out  was  taken  as  a  <io\A'rii:!jt :.: 
tt>wn  Fite,  but  as  the  town  ^'rew  additions  were  laid  (^nt  hy  citizens,  i .r  i-laiinant*  :• 
citizenship,  and  the  lots  solu.     Contests  wen*  instituted  helw<*en  the  rival  elai!r,;*n:.- 
f(»r  part  of  the  land  outside  of  th<- <  iov»  rnnient  town  site  \\hi<-h  lunl  thus  Int-:!  la  i 
out, and  a  decision  was  rendered  l»v  the  I>epartinent  holdiu'^  that  the S.  ji  of  th^  \\V 
oftheNW.  land  theNK.  1  of  the*N\V.  1  <.f  the  NW.  \  of  sec.  L'S.  T.  27  N.,  K.  V.  I.' 
Cherokee  Nation,  was  |>uhli<'  domain,  to  wiiieli  none  of  the  claimants  had  aii\  r:^': ". 
whatever.     The  tract  is  larjely   hiiilt  uj»,  contains  niauy  valuable    iiuprf>\>--i|»-i,> 
l)elonjrint;  to  persnns  who  went  on  it  in  ^ood  faith,  an<l  in  onler  to  ]>r'>te<*t   ilit*- 
I»ei)y)le  and  in  view  of  the  sul>stantiai  return  that  will  accrue  to  the  natir>n  fr-i-   » 
sale  of  the  lots,  it  is  the  desire  of  the  department  that  it  l>e  authorize^.!  to  set  a*  . 
the  tract  as  an  addition  to  the  town  '-ite  of  J)ewey. 

1  therefore  n'C(»mmend  tliat  tliere  U*  added,  following'  S4M-tii»n  2  in  the  hill.  i\  j^-. 
{iraph  reading'  as  follows: 

"That  the  Secretary  of  the  Interi«»r  is  autliorized  tn  st»>in»jraie  and  sur\t-ya«A:- 
addition  to  *he  town  site  of  Dewey,  <.'her»kee  Nation.  Oklahoma,  the  Hnith  ha/ *  ■ 
the  northwest  *}uai*ter  of  the  northw«*st  (jiiarter  and  the  northea-t  «|imrt«-r  <*f  tr.t 
northwest  quarter  of  the  iiorthw<*st  <juarter  (less  six  an<i  twenty-<»ipht  h»niiin^i:fc» 
acres  ri^ht  of  way  of  the  Mi.-SMiuri,  Kansiis  an<l  Oklahoma  liailway^  in  <*^  :.>.'■ 
twenty-eitfht,  tr»wnship  twentv-wven  north,  ran</e  thirt<»en  ea«t,  ami  he  -hall  *^*rt* 
the  lots  tr>  l)e  appraiwd,  sche<[uhMl.  and  .cnid  in  accordance  with  the  p!Y>vL-i*'r,*  t 
the  act  <»f  July  first,  nineti-en  hundre<l  and  two  (Thirty-tw»  Statutes  at  l^n^\  «i-m.. 
hundnvl  and  sixt<»en.»." 

If  amended  as  fiereiu  supe«*sted,  I  re<x>mmend  that  the  hill  l^  jriven  favoraf***' 
consi<h»ration. 

R<'SI»e<-tlullv.  .I\MKX    Ki  DOLPll    (iARFISLD. 

Seeretaiy. 

Hon.  M<»si>  K.  Clait. 

Chairman  of  (AonntUtff  on  Indian  yUTtnry.  I'nitfd  Statejt  Senate, 
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A  BILI.  To  authorize  the  Secretary  of  the  Interior  to  segregate  for  town  sites  certain  lands  belong- 
ing to  the  Choctaw  and  Chickasaw  tribes,  and  for  other  purposes. 

Be  it  enacted  bif  the  Senate  and  House  of  Rejiresentatives  of  the  United  States  of  America 
in  Congress  assembled^  That  in  addition  to  the  t<:)wna  heretofore  segregated,  {purveyed, 
and  solieduled  in  accordance  with  law  the  Secretary  of  the  Interior  may  segregate  and 
survey,  witliin  that  part  of  the  territory  of  the  Choctaw  and  Chickasaw  nations, 
Oklahoma,  heretofore  segregated  as  coal  and  asphalt  land,  such  other  towns  or  parts 
of  towns  as  are  now  in  existence  or  which  he  may  deem  it  desirable  to  establish. 
He  shall  cause  the  surface  of  the  lots  in  such  towns  or  parts  of  towns  to  be  appraised 
at  the  price  which  a  fee-simple  title  to  the  same  would  bring  in  the  niarket  at  the 
time  the  valuation  is  made,  but  not  to  include  the  valueof  the  improvements  thereon. 
The  owners  of  permanent,  sul)stantial,  and  valuable  improvements  at  the  date  of  the 
passage  of  this  act,  other  than  fences,  tillage,  or  temporary  structures  on  lots,  shall 
each  have  the  right  to  buy  one  residence  lot  and  one  business  lot  at  fifty  per  centum 
of  the  appraised  value  of  such  improved  property  and  the  remainder  of  such  improved 
property  at  sixty-two  and  one-half  per  centum  of  the  appraised  value.  Theunimprove<l 
lots  shall  be  sold  to  the  highest  bidder.  When  full  payment  for  lots  shall  have  been 
made  tribal  patents  shall  be  issued  for  title  to  the  surface  only  of  the  lots.  In  all 
respects,  unless  herein  otherwise  provided,  the  sale  of  the  lots  in  such  towns  shall 
conform  to  the  provisions  of  existing  law  regarding  the  sale  of  town  lots  in  the 
Choctaw  and  Chickasaw  nations.  All  expenses  incurred  in  the  surveying,  platting, 
and  selling  the  lots  in  auv  such  town  or  the  reappraisement  of  any  lots  in  any  town 
heretofore  appraised  shall  be  paid  from  the  proceeds  of  the  sale  of  town  lots  of  the 
nation  in  which  such  town  is  situate. 


60th  Congress,  )  SENATE.  (      Report 

1st  Sesdon.      \  \     No.  627, 


COURT  OF  CLAIMS  TO  ASCERTAIN  AMOUNT  OF  CIVILIZATION  FUND 
BELONGING  TO  OSAGES  AND  DIVERTED  FOR  BENEFIT  OF  OTHER 
INMANa 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  R.  67.] 

The  Committee  on  Indian  Affairs  recommends  the  passage  of  this 
resolution  authorizing  the  Court  of  Claims  to  ascertain  the  amount  of 
the  ''civilization  fund"  belonging  to  the  Osages  and  diverted  for  the 
benefit  of  other  Indians. 

The  recommendation  of  the  Department  favorable  to  this  is 
submitted. 


DbPABTMENT  op  THB  LfTBRIOB, 

WashingUmt  April  8, 1908, 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  Senate  resolution  No.  67  by  your 
reference  of  March  31,  1908.  The  Department  can  see  no  reason  why  this  resolution 
should  not  be  passed,  giving  the  Court  of  Claims  jurisdiction  to  ascertain  the  amount 
of  the  ^'civilization  fund"  paid  by  the  Osages  and  applied  to  the  benefits  of  other 
Indians  (14  Stat,  L.,  687). 

Very  respectfully,  Jbssb  E.  Wilson, 

AmtUirU  Secretary, 
Hon.  Moses  E.  Clapp, 

Chairman  Committee  on  Indian  Affairh,  United  States  Senate* 


II 


60th  Congress,  |  SENATE.  i      Rkpokt 

Ut  Session.      X  \      No.  629. 


GRANTING  PATENT  TO  SISTERS  OF  BLESSED  SACRAMENT  FOR  INDIANS 
AND  COLORED  PEOPLE  FOR  LAND  ON  NAVAJO  RESERVATION. 


May  8,  1908.— Ordered  to  »>e  printed. 


Mr.  Curtis,  from  the  Committee  on  ladiaa  Affairs,  submitted  the 

following 

REPORT. 

[To  accom|>auy  S.  <>52:i.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  6523)  jjfranting  a  patent  for  land  to  ''the  Sisters  of  the  Blessed 
Sacrament  for  Indians  and  Colored  People,"  a  charitable  corporation 
organized  under  tlie  laws  of  the  State  of  Pennsylvania,  submit  the 
following"  favorable  report: 

It  was  shown  to  your  committee  that,  in  the  belief  that  the  Navajo 
Indians  would  prove  a  promising  field  for  missionary  endeavor,  Mother 
Katharine  Drexel  commissioned  the  late  Monsignor  Stephan  to  make 
arrangements  for  the  opening  of  a  mission  for  that  tribe,  to  be  known 
as  St.  Michael's  Mission.  Accordingly,  Monsignor  Stephan  visited 
the  Navajo  Reservation  in  189G,  but  failing  to  find  within  its  limits  a 
site  suitable  for  mission  and  school  purposes,  he  purchased  a  ranch 
situated  just  south  of  the  reservation  line  for  $8,606.75,  receiving 
therefor  a  quit-claim  deed,  as,  the  land  being  unsurveyed,  that  was 
the  only  title  the  grantor  could  convey. 

In  order  to  secure  a  valid  title  to  the  land  in  question  it  was  neces- 
sary to  locate  "scrip"  upon  it,  and  consequently  ^'forest-reserve 
scrip ''  was  purchased,  at  a  cost  of  $688.  It  was  also  necessarv  to  have 
the  township  in  which  the  land  was  located  surveyed,  and  Mother 
Katharine  had  a  private  survey  of  the  same,  at  a  cost  of  $100. 

Refore  the  validity  of  the  scrip  was  passed  upon,  two  men  owning 
nmches  adjoining  the  mission  land  on  the  east  and  west  threatened  a 
contest,  and  as  it  was  a  grave  question  whether  a  contest  could  be  suc- 
cessfully met  (the  townsliip  having  in  the  meantime  been  publicl}'  sur- 
veyed and  become  subject  to  homestead  entry),  it  was  deemed  best,  as  a 
matter  of  safet}^  to  buy  out  these  two  men;  and  this  was  done  at  a  cost 
of  $4,000.  In  order  to  secure  title  to  the  additional  land  thus  acquired, 
more  scrip  was  purchased,  at  a  cost  of  $1,800.  A  part  of  the  scnp 
located  on  the  mission  field  proved  to  be  good,  but  a  part  did  not.,a.i!tfL 
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it  was  rejected  by  the  General  Land  Office.     Consequently  the  mission 
is  without  title  to  a  portion  of  the  land  it  occupies  and  uses. 

By  reason  of  Executive  order  of  November  9,  1907  (Exhibit  A), 
extending  the  Navajo  Reservation,  the  lands  of  St.  M ichaers  mission 
are  now  within  the  limits  of  that  reservation.  Taking  advantage  of 
this  fact,  the  Bureau  of  Catholic  Indian  Missions  applied  to  the  Com- 
missioner of  Indian  Affairs  to  authorize  the  setting  apart  to  the  Sisters 
of  the  Blessed  Sacrament  (of  which  communitv  Mother  Katharine  is 
the  superioress)  those  lands  of  the  mission  to  which  title  had  not  been 
obtained  for  mission  and  school  purposes  (Exhibit  B).  This  rei^uest 
was  denied  b}'  the  Commissioner  on  the  ground  that  ^^at  the  time  the 
lands  were  withdrawn  by  the  Executive  order  mentioned,  the  Depart- 
ment gave  positive  a.ssui'ance  to  representatives  of  New  Mexico  Terri 
tory  that  none  of  the  land  would  be  taken  for  purposes  other  than 
allotments  to  Indians,  and  that  as  soon  as  the  allotments  were  com- 
pleted all  the  remaining  land  would  be  restored  to  the  public  domain."' 
(Exhibit  C.) 

St.  Michael's  Mission  was  started  in  October,  1898,  and  is  in  charge  of 
three  Franciscan  fathers,  assisted  by  several  brothers.  The  school, 
however,  was  not  opened  until  December,  1902.  It  is  a  solid  stone 
structure,  spacious  and  well  equipped,  with  accommodations  for  130 
boarding  pupils.  Its  cost,  which  was  borne  entirely  by  Mother  Katha- 
rine, w  as  over  $60,000.  The  institution  is  conducted  by  the  Sisters  of 
the  Blessed  Sacrament,  13  in  number.  The  record  of  attendance  since 
its  opening  shows  the  following  enrollment  of  pupils,  all  Navajos,  to 
wit: 

1903-4 o7 

1W4-5 86 

19()5-6 96 

1906-7 lis 

1907-8 130 

Those  pupils  are  fiirni.shod,  without  a  dollar  of  cost  to  the  Indians  or 
theCroveniriK^iit.  l)ut  entirely  at  th(^  expense  of  Mother  Katharine,  with 
hoard,  clothing'-,  lodging-,  nnnlical  attendance  and  medicines,  and  mental 
and  industrial  trainini^  -the  expenditure  on  that  account  for  the  tive 
years'  existence  of  tlx*  sciiool  averatring  over  ^1:;?,00()  per  animni. 

That  a  prop(?r  conception  of  the  magnitude  of  Motlier  KatharineV 
outlay  for  St.  MichaePs  mission  and  school  may  be  had,  the  following 
statement  is  appended,  to  wit: 

Cost  of  ranch.  aii'I  laixl  nhtaincl  from  railrr)a<l ^3,St6.  7'> 

Cx)M  of  .«crii»t 2,  •">.<>.  {*^ 

Cost  of  l)iiyin;r  out  t\v(»  t\V(»  r<int<'stants 4.(nki.  »■» 

10,  :\^v.  ::> 
Ere<'ting,  c<iiii|»pinL'.  and  fiiriii>hiii<:  mission  an<l  school  buiMinp* 67,  7HO.  ]A 

Cos^t  of  lan«l  an<l   ii]i|»r<»v('nici)ts,  r<'i)rcseiitiii^  p<*rmanent  invt^st- 

incnt 7S,  149.  s.'* 

Cost  of  inaiiitaiiiiiiL'  missinn  and  school  for  fiv«*  vears  (at  avorajre  annual 

cost  of  SI 2.H49.7.S) ' 64.  7;W.  fv^ 

Total  outlay  to  .laic 142,  SiSS.  .'h) 

In  view  of  the  munificence  of  Mother  Katharine  iii  this  particular 
ease  and  of  her  much  oreater  uuuiiticence  in  the  cause  of  Indian  edu- 
cation ^^enerally  {sho  lias  expended  not  less  than  $1,(XH),(.)00  in  the 
erecting  and  e(|uippiiig   of    Indian  schools  and  contributes  anouallv 
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more  than  $150,000  for  their  support),  the  enactment  into  law  of  Sen- 
ate bill  6523  would  be  a  graceful  act  on  the  part  of  Congress  and  only 
a  slight  recognition  of  the  debt  the  Government  owes  to  that  devoted 
woman. 

Your  committee,  under  the  circumstance.^,  recommend  the  passage 
of  the  bill  without  amendment. 


Exhibit  A. 


KXECUTIVK   ORDER. 


It  is  hereby  onlered  that  the  folIowing-des<Tibe<l  tract  of  country  in  the  Territoriefi 
of  Arizona  and  New  Mexico,  viz: 

Commencing  at  a  point  where  the  east  line  of  the  Navajo  Indian  Reservation,  as  at 
present  constituted,  intersects  the  north  boundary  of  township  23  north,  range  13 
west,  New  Mexico  meridian;  thence  due  east  to  the  northeast  corner  of  township 
23  north,  range  5  east;  thence  south  to  the  southeast  corner  of  township  17  north, 
range  5  east,  New  Mexico  meridian;  thence  west  to  the  first  guide  meridian;  thence 
south  on  the  said  guide  meridian  to  the  southeast  corner  of  township  15  north,  range 
9  west;  thence  west  to  the  southwest  corner  of  township  15  north,  range  14  west; 
thence  north  to  the  northwest  corner  of  township  15  north,  range  14  west;  thence 
due  west  to  the  l)oundary  line  between  the  Territories  of  Arizona  and  New  Mexico; 
thence  south  on  the  boundary  line  between  the  Territories  of  Arizona  and  New 
Mexico  to  the  northeast  corner  of  township  23  north,  range  31  east;  tiience  west  to 
the  nortii  west  corner  of  township  23  north,  range  29  east;  thence  south  to  the  north- 
west corner  of  township  21  north,  range  29  east;  thence  west  to  the  northwest  comer 
of  township  21  north,  range  26  east;  thence  south  to  the  southeast  corner  of  township 
21  nortii,  range  25  east;  thence  west  to  the  southwest  corner  of  township  21  north, 
range  22  east;  thence  due  north  to  the  southern  boundary  of  the  Navajo  Reservation 
as  at  present  constituted,  be,  and  the  same  is  hereby,  withdrawn  from  sale  and  settle- 
ment and  set  apart  for  the  use  of  the  Indians  as  an  addition  to  the  present  Navajo 
Reservation:  Provided^  That  this  withdrawal  shall  not  affet^t  any  existing  valid  rights 
of  any  person. 

Theohohe  Roosevelt. 

The  White  House,  November  9 ^  1907. 


Exhibit  B. 

The  Bureau  of  Catholic  Indian  Missions, 

WnMngUmy  D.  0.,  January  in,  1908. 
Sir:  I  have  the  honor  to  request  that  authority  be  granted  for  the  setting  aside  to 
"The  Sisters  of  the  Blessed  Sacrament  for  Indians  and  Colored  People"  for  Indian 
school  purposes  the  following-described  lands  located  within  the  limits  of  the 
Navajo  Reservation,  to  wit:  SW.  \  of  SW.  }  of  sec.  13;  S.  }  of  NE.  J  of  sec.  14;  E.  \ 
of  NW.  \  and  S.  }  of  XE.  }  of  sec.  24;  all  of  township  26  N.,  R.  30  E.,  Gila  and  Salt 
River  meridian. 

This  land  is  now  occupied  and  used  by  the  St.  Michael's  Mission  boarding  school, 
conducted  by  the  Sisters  of  the  Blessed  Sacrament  exclusively  for  the  education  oif 
Navajo  Indian  children.  It  has  accoinmodations  for  130  boarding  pupils,  and  for  a 
number  of  years  pa«t  has  been  furnishing  gratis  support  and  tuition  to  nearly  100 
Navajo  children.  The  funds  for  the  erection  of  the  buildings — not  less  than  $50,- 
000 — were  furnished  by  Mother  Katharine  Drexel,  superior  of  the  Sisters  of  the 
BlesstKi  Sacrament,  who  also  supplied  the  necessary  means  for  the  maintenance  of  the 
school. 

[n  support  of  this  application,  I  beg  to  ask  your  consideration  of  the  accompanying 
letter  ot  the  Rev.  Anselm  Weber,  O.  F.  M.,  of  the  6th  instant. 
\'ery  respectfully, 

Chab.  8.  LuBK,  Secret^jry. 
Hon.  F.  E.  Leupp, 

Com  miss*  I  oner  of  Indian  Affairs. 
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St.  Michaus,  Ajujl, 

Januarff  7,  ISOS. 

Re\'.  Dsar  Fathbb  Krcham:  Since  the  reservation  (Na^'ajo)  has  been  eztendol, 
before  I  eucoeeded  in  obtaining  title  to  all  our  8chool  lands,  I  must  be^  yoa  to  «ee 
the  honorable  OommiaBioner  to  find  oat  whether  the  lands  can  not  be  set  aside  for 
aebool  purposes. 

Yoa  Know  that  Mother  Katharine  Diexel,  after  baying  the  impmvementa  from 
the  original  settlers,  anil  after  having  the  township  surveyed,  bowht  some  of  the 
scrip  from  that  notorious  land  fraud  ( before  he  was  known  an  such)  John  A.  Beofoo, 
and  that  all  his  scrip  placed  on  oar  land  has  baen  rejectee!,  except  one  forty.  Besides 
writing  to  him  a  number  of  tiuies,  I  went  to  see  him  eubse  loently,  and  he  proinisied 
nie  faithfully  to  place  other  good  scrip  on  the  land,  and  even  had  me  sign  the  non- 
mineral  affidavits.  But  he  ha')  not  done  anything  further  in  the  matter,  and  I  have 
little  hope  he  ever  will  do  anything,  sine )  he  i^  Kentemred  to  ten  years*  itnprii«onment. 

I  do  not  deny  that  it  is  goo<l  policy  to  prose<-tite  land  fraudt*,  but  I  confess  I  do  noc 
see  the  justice  of  the  Government  iu  making  innm^nt  people  saffer  who  bon^t  the 
scrip  in  bona  fide  from  these  frauds,  obtained  through  collnsion  with  the  otficfads  of 
this  same  Government.  Mr.  Benam  is  justly  in  jail,  l>ut  there  is  no  redreav  lor  me 
from  him  because  he  is  bankrupt,  and  no  redress  from  the  Government,  though  he 
obtained  the  faulty  M»ip  throi^gh  the  fault  of  the  Government  officials.  The  Gov- 
ernment peems  eager  to  pnnish,  but  not  fo  eager  to  repair  the  lo»8  incorred  through 
the  fault  of  its  own  officials.  Why  this  digression?  To  show  the  jostice  in  havimr 
this  land  set  aside  by  the  Government,  since  if  it  had  not  been  for  the  fault  of  the 
Land  Office  officials  we  would  have  had  title  to  this  land  long  ago  and  woold  nut 
have flpent  the monev  for scripin  vain. 

Mother  Katharine  tias  paid  f2, 150  for  improvements  and  rejected  scrip  on  the  lawl 
in  question,  and  since  the  President  added  to  the  Executive  onier  the  clause:  **/Vv- 
x\did^  That  this  withdrawal  shall  n€»t  affect  any  existing  valid  rights  of  any  penon/' 
and  since  the  land  is  used  for  an  agricultural  Indian  school,  1  hope  the  fVimmiasioiiii 
will  leoommend  to  the  honorable  Secretary  of  the  Interior  the  ssttinie  aaide  of  this 
land  for  our  Indian  school  purpoecH. 

The  description  of  th'3  land  in  question  is  as  follows: 

8W.  \  of  8W.  \  of  se**.  18;  S.  \  of  NR  i  of  sec  14,  and  £.  i  of  NW.  }  and  8  1  el 
NK.  i  of  sec.  24;  all  of  T.  2H  N.,  R.  30  E.,  Gila  and  Halt  River  meridian,  280  at'^w, 
of  which,  however,  hardly  50  a(*nfs  are  agricultural  land,  the  rest  bi'in^  abaoluteir 
worthies?.  , 

Very  Hincerely,  yours. 

An>*klm  Wkhkk,  <i.  F.  3ki 

Tlu'  lw»*v.  \Vm.  n.  Ketiiikm. 


^       •  I»>.l'VirrMENT  OK  THE   IXTKKIOR, 

*  Office  of  Indian  -VFF.\iie*, 

Sik;  Ref**rriug  to  your  It'tttr  at  January  l.'>,  l<)0.s,  applx  in;r  to  have  set  asi«le  to  tii* 
.Sie»t»*rs  of  tlie  Blfrwnl  h^acrainent  lor  In/lianHami  C'olore<l  People  for  Indian  »H-h*tt>l 
piir|io?.t>j*a  total  of  280  acres  oi  lanl  within  th*-  Kxe<ntivi*  orler  (Noveml^T  9  I'.iC 
addition  to  the  Navajo  Indian  Riniervation,  you  are  informe<l  that  the  Otticei^  n<*>v 
in  receipt  from  the  superinternlent  in  charL'e'ot  the  n-servation  of  a  r^^iort  in  which 
j  ht»  savfl  that  the  land  reiVrrtMl  to  i-*  n«»t  u^^^  by  the  Jn<lians<;  that  he  is  of  tlu-oianicwi 

.  i  that  it  will,  with  <-»*rtain  other  lanl?*  witliin  ihf  re-erve,  soon  l)ethr«»wn  open  to  r»ul»- 

•  i  lie  settlement,  a.j'l  that  the  Si^ti-rs  ai  the  Hle.-Me*!  Saeranr-nt  tv»nld  then  ax-tjuire  titV 

;),'  hy  {MirchaH^  of  scrip,  as  pii^^e:»;e<l  hy  Father  Welwr  in  his  letter  of  Fe)iniar\-  7    ]'^^7 

.^.y  At  the  time  the  lands  were  \\ith<lrawn   hy  th**  Kxeentive  onltT  nientioneiltbe 

'  ii  TH»i>artment  jpive  positive*  aHjnraneH  to  representative*  of  New  Mexic^i  Tt-rritorv  that 

j-i  none  of  the  laml  would  be  taken  f'»r  pnrp<ise8  othtT  than  a1Iotmenb<  to  Iniiianj*  an-l 

that  &«<  wyon  as  the  allotments  w«Te  roinplete*!  all  the  remaining   l;in«l    wotiM*  *•* 
n'Store*!  to  the  pnhlie  domain. 

As  th»*  pn|>erint-n»lent  rejKirts  that  the   Iaii«l-«  api»he«t   fur  are  n«»:   use<l   liv  anv 
In<lians  there  wonll  srem  in  !>•  no  ohjei-tinri  to  prii;iittin:;  ymir  (-|iiir«-)|  l^^  eontinui» 
t»»  Oi-enpy  them  for  missionary  an«l  edu<-:4tional  puriM»<e.-«  until  such  tiitie  as*  the  unal- 
lot»**d  part  of  the  rerter\'e  phall  l»e  restore<l  to  the  pnl»lie  domain. 
YMfy  resjiCH-tfuIly, 

r.  F.  Larrabex, 

i  u\Ri.h>  S.  LcsK,  r^v, 

Sf't'tftarff  Jiurea'i  of  C'tthohr  Indmn  Mii^ititntA^   \V'ixhiinjitnt,  />,  t*. 


60th  Congress,  I  SENATE.  i      Report 

Ut  Session,      )  (      No.  (i30. 


AMENDMENT  OF  MILITIA  LAW  OF  JANUARY  21,  19(»3. 


May  H,   1 90S.— Ordered  to  be  i>riiited. 


Mr.  Hkmknway,  from  tho  Conimitteo  on  Military  Affairs,  submitted 

the  following 

REPORT. 

[To  aecompany  S.  4:^1  (>.] 

The  Committee  on  MiliUiry  Affairs,  after  careful  consideration  of 
the  bill  (S.  4316)  to  further  amend  the  act  entitled  "An  act  to  pro- 
mote the  efficiency  of  the  militia,  and  for  other  purposes,"  approved 
January  21,  1903,  reports  the  bill  to  the  Senate  favorably,  and  recom- 
mends that  it  be  passed  with  various  amendments,  as  follows: 

On  page  4,  after  the  word  ''purpose, "  in  line  12,  insert  "throuL^h 
the  governor  of  the  respective  State  or  Territory,  or  through  the 
commanding  general  of  tlie  militia  of  the  District  of  Columbia,  from 
which  Slate,  Territory,  or  District  such  troops  may  be  called "'  followed 
by  a  comma. 

On  page  6,  after  the  word  ^'procure,''  in  line  21,  insert  the  phrase 
'^  by  purchase  or  manufacture"  preceded  and  followed  b}^  a  comma. 

On  page  8,  in  line  5,  strike  out  the  words  "governor  thereof"  and 
insert  '^governors  of  the  States  and  Territories,  and  the  commanding 
general  of  the  militia  of  the  District  of  Columbia"  followed  by  a 
comma. 

On  i):igo  8,  in  line  0,  strike  out  ""  his''  and  insert  '•  their.'' 

On  p:igo  S,  after  that  portion  of  the  w'ord  "appropriated"  appear- 
iriLT  in  lino  21,  insert  a  colon  and  the  following  provisos:  "/V^>v'/rf<rf, 
TiiMt  the  sum  expended  in  the  execution  of  the  purchases  and  issues 
provided  for  in  this  section  shall  not  exceed  the  sum  of  two  million 
dollars  in  any  fiscal  year:  I^ror/'drf/^  (tiso.  That  the  Secretary  of  War 
shall  annually  submit  to  ( -ongress  a  rei)ort  of  expenditures  made  by 
hiin  in  the  execution  of  the  requirements  of  this  section." 

On  page  12,  after  the  word  "authorized,"  in  line  2,  insert  a  comma 
and  the  words  "together  with  the  necessary  clerical  and  oflBce  expenses 
of  the  division  of  militia  affairs  in  the  office  of  the  Secretary  of  War" 
followed  by  a  comma. 
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Sow,  I  do  iKit  tliiiik  tliat.  inniiy  •»!  tiu-  National  <  MiardHUieiJ  n»aHzi'  that  th»-y  ar*^ 
ftxartly  on  the  sanw  ]ilaiie  a«  Uw  K«-jriilar  Army  if  war  fMrnrrt'*!  to-niornnv.  Kvtn 
National  (iiiardsfrian,  tlu*  day  hcsigiiH  liiH  enliHtmiMit  j)a|H*r.  or  «n-cry  •»ffiiM>r..:  t:>- 
National  <rnard.  wh»*nfv(-r  h«*  taki-s  his  oath,  fulistn  lor  tin*  war.  n«i  ymi  r»-al!7*- 
that?  There,  has  h«-<.h  h»  innch  talk,  some  loose  talk,  on  the  <jnestion  of  wliftLtr  th-- 
Natif.na!  <4iijir«i  \vj»-"  in  the  Hist  line  r.r  the  s»T<.nd  lin«-,  or  whether  pn'«i-fl,-niv  •»\"ij:  i 
h«'  tsiken  l»y  the  voliintrers,  that  1  slionld  like  to  have  yon  all  tiik«*  tlut  in.  <r«-nt:»- 
nien.  ytxi  are  in  th*-  tirst  line,  ari'l  yon  havc^  volnnteenMl.     TIh'  thin'^  i-s  «!«»n*-- 

Tln-n  w'*'  do|M-!nl.  after  those  two  that  I  have  mentioned,  nfioii  a  thirl  hod\-  t;.» 
volunteers.     The  present  voInnte<*r  law  is  archaic,  and  we  want  a  i»»-w  !:iu  ;  h-.:*  i).»- 
volnnti'crs  are  iiii  erjtirely  se|»anite  UMly.     The  Natio!jal  (iiiard  to-day  are  thi*  ^T;^r.• 
!      I  volunteers,  and   nrv^  identical,  ahnrn-t,  with   tlie  vo!nnt«-€rs  of  l.S»d,  *|»ariic!i;ar  y   -f 

'       '  they  remove  the  nine iii<^»nths' limit.     Sothatif  vonnrecalled  inti>  service  t«'t-iin.rr--.  . 

.  yoM  in>t  come  a- \oii  jiri-.     There  is  no  chun^re  ni  tfje  pres»'nt  statutes  ni-:'es>ary.     1 

,  want  yon  to  nmlerstand  that.     No  further  U^i'^latitui  \<  needed  to-day  i»;i  that  \**ii  v 

That  in  the  law  n«»w.     Take  tiud  honie  wit'n  yon.     Many  of  yon  do  not  realize  rhar 
I  in  th<MfV«*nt  nf  wur  yon  lu'e^mieat  onee  part  of  the  I'nit^Ml  State^j  Arnjy.      W'e  '-.«:,: 

:  yon  to  rejiiiz*-  it  an<!  t»  cMint  '.ii  it. 

Knt  what   in  thi'-  third   l^dy  that    I    hav«-  r«*lerred   tn?     Where  dn^  it   «(.,?j;.-  it:- 
Aftfrr  we  lia\e  cxh:Hi«iteii   the   Narion:il   <Inard.  tlii-n   «-ome  the  vnliiijt»MT«:.      Th-— ^ 
t  vohinti-rs  will    hi-   I'l.iti-il   SiMfes  viihmt«*<"rs.  and  shuiild  hr  oflii-^Te-l,   in   Tin-   ii»-?: 

pla«e,  hy  enli.-i«-d  luen  jind  rittirrr*of  tin*  .\rmyand  the  .Vational  <inard  \\]f»  U'.iv  '- 
fonnd  i|naljlieil.  Tii;it  i-  thedesin-  an  I  intent  of  the  War  I)epartment.  Sii  that  \i»- 
^hoiijil  ha\»;The  Three  h-idji-^  -the  Keu'nlar  ,\rmy.  the  National  ^oianl.  and.  \\\.-i. 
called  upon,  tht-  \iil!iiitiir«. 

Mow  d«i  \\i-  ppip'i-e  t"  m;ike  thef»-  in.-tnmieiiT^  ni  valneV  Wi-  havf  i...r  j.-' 
al'fti'^  a'  f.ir  v.:;h  the  \oli:n*ee!-  a-^  \\e  ha^■e  with  the  Naii«»nal  <inar«I.  Th.- 
hick  hill  tran-f'-riii-  ti..-  'jtrt.-r  int"  a  l-o'iv  •:!  Stall-  '.olnnt^-er-.  r.  a'iy  ■■}.:. 
callei]  npon. 

The  iJi^'ilar  .wn./,  a-  y-'i  well  I-mmw,  i-  larefnllv  Tniined  at  ii>  arniv  j*,-:- 
in  all  th"  \ari"::-  d-ili*-  that  ar»-  rcijiiired  oi  it,  and  has  a  \ery  ♦  'a'toriiT*-  -% -• 
teni  itf  cdneatiufi  i'r  itr-  •■l!;c«r.--.  whi'h  j-y^ti-m  nf  iNlucati^n  is  po.-t  Lrr.iduat*- ai'*-: 
We-!  PiiinT  Tie- \ar;o'i-  ».'h.i  li-  in  inniieetion  with  thai  \mii  pr"hal>ly  kii*  u  : 
aliit.'.  'rii»' a!?i  r!.[it  i  i  tiiad<-  ;rj  tin-  hcjnlar  .\iniy  t"  p«*rie.T  ih--  in-tr!:i;:i  :  :-  ... 
lar  a-   i-ii.--;!.].-.    :•...■    t-     id!j«;;t«-  a-   'haiiv    me.-i    a>   |Hi-si!i!.-  wh-.  w'll    -ij.  ■■■     a* 

I'. I-   l^:.-   h    ij.li'.-J   .    :'   hi'j:.    •■:;i;K 

Tl.'-ri.   '  ve!;.    -■•■':'>■•;:•.    P  ••    !r<  -.I.;i:-    \r::i-     In-  ) !..  a':-'    ir    '- 

T"'    :■  e  i:i  .:i-  !"    •     l    ■.■••r.  '\     ■•.   -    ■ 


\r::i-  I.,-  1m 
r  .li:T--.-  '  -. 
1...-       Th  .r 

,r  .         !•  ..    ... 


!.  -  .       =      •■     ■  .  '■■     •  ■  ■    '         1-   :•...»■    \:-       .   :  ■  -I 


■•al  ..I.- 


I  '  -  I 


i::  •.--■■■•.  •      ■  :;■        ..     ■    ■:■;-.       .,.  '.•  .•.:•!  -ii  t  .e  i-;-Tii  : 


Wha:   i-   ii::ir    ''•  ■        ♦  ■  ■    "^  '-■  -.  ■-    ■  ■■'..'   a   i;.  i;.  ■■•    tie-    Tnii,-,!   ^■.,v 
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United  States  is  divided  by  the  War  Office  into  departments.  TaVe  the  Depart- 
ment of  the  Gulf,  for  instance.  The  concentration  point  of  tlie  Department  of  the 
Gulf  is  at  Ohickamauga.  In  that  department  there  are  in  the  Regular  Anny  a  regi- 
ment of  cavalry  and  one  of  infantry.  They  go  to  Ohickamauga  and  go  into  camp 
for  a  month.  The  contijjuous  States  are  Tennessee,  Mississippi,  Alabama,  Florida, 
and  North  and  South  Carolina.  These  are  the  States  that  surround  that  gathering 
point. 

Now,  we  invite  those  States  each  to  send  us  a  regiment,  or,  if  they  are  willing  to 
pay  their  own  expenses,  more  than  a  regiment,  to  come  to  this  rendezvous  to  learn 
two  things:  One,  all  the  duties  we  can  teach  you  in  the  maneuvers;  and,  secondly, 
and  probably  the  most  important  of  all,  to  teach  them  how  to  come  and  go  from 
their  hon.e  base  to  and  from  this  point.  Formerly  each  State  has  worked  by  itself 
in  its  State  camps.  Instead  of  that  we  want  to  get  the  National  Guard  of  these 
States  to  come  to  that  center  every  other  year.  We  want  to  organize  them,  with 
the  Regular  Army,  into  an  army  corps,  ready  to  take  their  place  in  the  general 
organization  at  a  moment's  notice. 

I  have  been  talking  about  Ohickamauga;  so  I  will  continue  to  use  that  as  an  illus- 
tration. It  would  work  out  this  way:  The  commanding  general  there,  the  Depart- 
ment Commander  of  the  Gulf,  would  be  designated  as  the  commanding  general  of 
the  First  Army  Corps.  The  various  States  would  send  on  their  troops  every  second 
year  to  that  rendezvous.  They  would  be  organized  into  a  corps,  with  brigades,  divi- 
sions, and  their  proper  staffs;  and  they  would  not  only  remain  a  corps  for  those  two 
weeks  that  they  are  there,  but  they  would  be  an  army  corps  all  the  time,  so  that  the 
general  there  would  have  special  charge  of  that  corps,  and  would  know  what  his 
troops  were. 

This  is  all  voluntarv,  remember,  on  your  part.  We  can  not  order  you  to  do  it. 
But  the  general  will  do  all  that  he  can  to  assist  and  instruct  the  States  that  belong  to 
his  corps,  and  after  a  while  we  shall  have  the  perfected  instrument.  We  shall  have 
at  the  beginning  this  nucleus  of  the  six  or  eignt  army  corps  of  the  United  States, 
which  can  be  brought  together  at  their  various  gathering  points  in  forty-eight  hours. 
In  Ohickamauga  there  will  be  26  regiments  ot  infantry,  26  of  cavalry,  and  12  bat- 
teries of  artillery,  which  form  the  nucleus  of  an  army  corps  in  that  district.  We 
have  started,  then,  a  scheme  of  national  defense  which  is  worth  something.  We  aro 
able  to  mobilize  six  or  eight  army  corps  at  one  time,  and  thus  slowlv  and  carefully 
develop  them  as  we  can.  If  we  once  make  a  be^nning  the  thing  will  be  perfectedf. 
The  National  Cinard  will  become  interested,  I  think,  in  this  way:  A  North  Carolina 
regiment,  for  instance,  will  become  a  regiment  of  the  Third  Brigade,  Second  Division, 
First  Army  Corns,  and  it  will  be  so  all  the  time.  The  staffs  are  there,  and  every- 
thing is  relatively  organized;  and  if  we  follow  that  out  for  ten  years  you  will  be  sur- 
prised at  the  progress  that  is  made — for  this  reason,  that  if  the  plan  is  carried  out. 
those  States  will  accumulate  the  necessary  uniforms,  etc.,  for  the  uniforming,  ai 
least,  of  every  man  that  is  called  upon,  so  that  when  the  call  comes  every  man  will 
be  there  in  each  State,  and  will  be  properly  uniformed  and  completely  equipped. 

That  is  what  has  been  in  my  mind — having,  every  other  year,  the  regular  troops 
go  into  ramp,  and  the  neighboring  States  to  be  invited  to  send  a  regiment  to  partici- 
pate in  their  exercises— and  all  we  want  is  to  have  Congress  give  us  a  little  more 
money,  and  the  year  after  next  the  thing  can  go  on. 

I  merely  tell  you  that  so  that  it  will  sink  into  your  minds.  If  you  will  help  us 
we  can  do  it,  and  the  National  Guard  will  take  a  standing  and  a  position  that  it  never 
has  received  before.  And  remember  that  the  man  you  have  got  under  you  is  a  voL- 
unteer  for  the  war.  If  this  system  which  1  have  outlined  is  followed  out  we  hope 
that  he  will  he  a  private  in  a  regiment  of  ^  specific  army  corps,  and  then  he  will 
know  exactly  where  he  is  going  to  serve  in  the  war,  if  there  is  any. 


report  op  the  war  department  on  the  bill. 

War  Department, 
Washington f  January  SO,  1908, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  inquiry  of  the  27th 
instant,  inclosing  a  copy  of  House  bill  No.  14783. 

Briefly  stated,  it  is  the  purpose  of  the  bill  to  place  the  organized  militia  upon  such 
a  footing  in  respect  to  efficiency  and  material  equipment  as  will  enable  that  branch 
of  the  constitutional  military  force  to  instantly  respond  to  a  call  for  troops  issued 
by  the  President  under  the  conditions  of  emei^gency  which  are  provided  for  in  the 
Constitution. 
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,  lemioneB,  ana  me  uvBinci  oi  i^oinoiDia,  wiui  uie  oune 
It  as  are  now  prescribed  for  correspondirw  brancbes  of  the 
iilar  Army,  without  coat  to  said  Statee*  ^nritorifla^  or  tha 
♦    ♦    /'    (32  8tat».,942.) 
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ABaeonaeqiieiieeof  the  libenlity  which  has  been  shown  by  Congnm  in  smmo- 
priatinK  means  for  the  jdnt  camps  of  instroction  which  the  Secretaty  «>f  War  ia 
9athorued  to  establish  in  the  oi)eration  of  the  {ceneral  oiymigation  act  of  January 
21, 19Q3,  it  has  been  found  possible,  for  the  first  time  in  our  history,  for  troops  of 
the  Bcsular  Army  and  the  organized  militia  to  come  together  lor  parpoees  of 
instruction.  The  effects  of  this  contai-t  on  both  branches  of  the  constitiitioiial 
military  establishment  have  lieen  most  nalutary.  The  officers  and  men  of  the  militia 
have  profitcMi  by  the  opportunity  afforded  to  observe  closely  the  adnunietnUion  and 
discipline  of  the  lE^Pttular  Army,  and  to  benefit  by  its  experience  in  the  artoal 
operations  in  war.  Tiie  officers  and  men  of  the  Army  have  been  bron^t  into  cloae 
and  appre(*iative  contact  with  those  of  the  organised  militia  of  the  United  States,  to 
whose  earnest,  persistent,  and  self  sacrificdng  endeavors  its  present  efficiency  is  doe. 

In  reply  to  your  inquiry  in  respect  to  the  probable  cost  of  the  moaaoie,  it  is 
proper  to  say  that  an  important  step  was  taken  in  the  direction  of  clothing  and 
— ^>P]^Q8  ^o  militia  by  the  act  of  March  2,  1908^  which  set  apart  the  sum 

*  *  For  the  purpose  of  furnishing  the  necessary  articles  requisite  to  fiilly 
arm,  equip,  and  supply  eacb  regiment,  battalion,  sauadron,  comnany,  troop,  battenr, 
signal,  engineer,  and  hospital  corps,  and  medical  department  oi  the  oipiniaed  miu- 

tia  of  the  several  States,  Territories,  and  the  District  of  Columbia,  with  the  i 

armament  and  equipment  I 
line  or  staff  in  the  Resula 
tKrtrict  of  Ck>liimbia,    *    * 

As  a  result  of  that  initial  expenditure,  and  of  subsequent  allotments  in  the  oper- 
ation of  section  1661  of  the  IveviKed  Statutes,  the  oi|pmized  militia  is  now  furiy 
well  clothed,  armed,  and  equipped  for  active  militarv  service.  In  mimm  States  the 
provision  alread^jr  made  will  have  to  be  supplemented,  to  some  extent,  oat  of  loads 
carried  by  this  bill,  but  it  Im  the  belief  of  the  l>epartment  that  the  annual  cost,  sboold 
the  bill  become  a  htw,  will  not  exceed  $1,000,000.  In  other  words,  it  ia  believed 
that  the  approximate  annual  expenditure  will  not  ipneatly  exceed,  in  the  immedi- 
ate future,  the  annual  allotments  for  similar  expenoitures  in  the  operation  of  sec^ 
tion  1661,  Revised  Statutes,  as  amended.    This  is  shown  in  the  following  table: 

fteal  year— 

1903 $894,376.59 

1904 844),  (ij|9.  75 

1905 746,871.03 

1906 715.292.17 

,  1907 838,!i>7.t'l 

I  Th(»  foregoing  table  shows  the  amount  expende<l  by  the  several   Stato  an«l 

Territories   iroin   their  re8|»ective  allotments  for  uniforms  and  e<juipinenU«  dtirm^ 

'  the  years  190:>  to  1907,  inclu.sive,  and  there  is  every  rea«<on  to  believe  that  the  -uiiu? 

•  annually    exjHjnded    in   future   will    not  materially  exceed   the  amounts  tliert-in 

»  indicate<l. 

\  The  act  vcsti*  authority  in  the  Secretary  of  War  to  establij?h  an  annual  cMthimi 

allowance  in  Ix-half  of  the  militia,  in  th«^  o|H»ration  of  which  articles  of  unifonn  and 
equipment  which  have  l>een  worn  out  in  scrvire  are  to  be  rei)laced  by  the  Tniit^i 
States  without  cost  to  the  Holdier.  Thin  is  calciil;ite<l  to  prevent  abuse  and  tti  MtMm* 
an  economical  execution  of  the  statute.  Fn>m  the  nature  of  the  ca:«e  the  allowaii-e 
of  clothing  lH»r  man  will  be  consi<lerably  less  than  that  pn)vided  Utr  enli^itt^l  men  ••! 
the  Rej^ilar  Army,  and  it  is  not  l)t*li»*ve<i  that  it  will  materially  increai^e  the  amounts 
hithrrto  exiM'mh^l  by  the  States  for  the  Kiim»  purIM>^e  out  of  their  annual  ali«»t- 
ments.  .An  immt»<liate  effect  of  the  act  will  Ih»  to  im-rea-'^e  the  .^ums  annually 
available  to  the  several  States  for  lieM  an<l  c^imp  wrvice,  and  thus  enable  thi-m  l«' 
prepare  thems«*lvc»s,  by  practice*  marches  and  State  camps  of  ir  struct i«»n,  f«»r  t\.r: 
loint  encampments,  the  ex|K*ns<M)f  which,  in  tlie  ojxyration  of  the  general  militia 
law,  is  now  lK)rnc  by  the  I  nited  >tat»s. 

StMtion  4  of  th**  act  contains  an  imi>ortant  ])rovision  in  respect  to  the  eer\'i«v  •»! 
the  organized  militia,  in  the  requirement  that  - 

*' Whenever  the  rn"<i«lcnt  mils  forth  the  organizt^d  militia  of  any  State. 
Territory,  or  of  the  District  of  Columbia,  to  \Hi  employe<l  in  the  serviiv  of  the 
Uniti'd  States,  he  may  sfxvify  in  his  call  the  i)erio<l  for  which  ^uch  «*r\i*v 
iH  required,  and  the  militia  so  calle*!  shall  continue  to  serve  during  the  term  s*.> 
K|>ecified,  either  within  or  without  the  territory  of  the  United  States  unleK> 
sooner  relieviMl  by  onler  fti  the  President." 

This  whohis'tme  and  patriotic  provi>ion  originates  in  the  ori^aniied  militts 
and  constitutes  an  offer  of  their  services  in  case  of  national  emeigency  dniing 
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the  entire  period  of  the  emergency  as  measured  hy  the  call  of  the  President, 
and  is  coupled  with  the  reasonable  and  proper  requirement  that — 

*'When  the  military  needs  of  the  Federal  Government  arising  from  the 
necessity  to  execute  tlie  laws  of  the  Union,  suppress  insurrection,  or  repel 
invasion  can  not  be  met  by  the  regular  forces,  the  organized  militia  shall  be 
called  into  the  service  of  the  United  States  in  advance  of  any  volunteer  force 
which  it  may  be  determined  to  raise." 

In  this  tender  of  service  the  existing  limitation  upon  the  term  of  employ- 
ment of  the  militia  to  serve  for  a  short  period,  not  exceeding  nine  months 
in  duration,  is  generously  waived.  The  regiments  of  militia  will  enter  the 
service  of  the  United  States  as  living,  continuing  organizations,  forming  an 
essential  and  integral  part  of  the  first  line* of  national  defense.  They  agree  to 
render  service  in  any  theater  of  military  activity  to  which  they  may  be  called, 
and  to  continue  in  such  service  until  the  necessity  for  their  employment  no 
longer  exists. 

The  effects  of  the  adoption  of  the  measure  upon  the  R^ular  Army  will  be 
imme<liate  and  important  and  have  already  been  alluded  to.  The  officers  of  the 
Army  will  be  afforded  an  opportunity  to  l^ecome  familiar  with  field  administration 
on  a  large  scale,  and  with  the  handling  of  considerable  bodies  of  troops  under  con- 
ditions similar  to  those  prevailing  in  actual  warfare.  This  experience,  which  is  not 
less  valuable  and  essential  to  their  efficiency,  will  be  equally  shared  by  the  officers 
and  men  of  the  National  Guard. 

It  is  proper  to  say,  in  conclusion,  that  those  to  whose  hands  the  administration  of 
the  Army  is  intrusted  are  most  earnest  in  the  advocacy  of  a  measure  which  is  calcu- 
lated to  secure  the  efficient,  harmonious,  and  abiding  cooperation  of  the  two  great 
branches  of  the  constitutional  military  establishment.  I  earnestly  commend  the 
bill  to  the  favorable  attention  of  your  committee,  and  I  believe  that  its  adoption,  at 
the  present  time,  will  secure  the  purposes  of  national  defense  at  a  minimum  of  public 
expenditure. 

Very  respectfully,  Robert  Shaw  Oliver, 

Acting  {Secretary  of  War* 

The  Chairman  Committee  on  Militia, 

House  of  Representatives, 


60th  Congress,  )  SENATE.  I     Report 

l8t  Session.      J  I      No.  636. 


TO  DELIVER  TO  C.  De  W.   WILLCOX  DECORATION  AND 
DIPLOMA  PRESENTED  BY  FRANCE. 


May  11,  1908.— Ordered  to  be  printed. 


Mr.  Bacon,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6989.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  5989)  authorizing  the  Department  of  State  to  deliver  to  Capt.  C.  De 
W.  Willcox  a  decoration  and  diploma  presented  by  the  Government  of 
France,  having  had  the  same  under  consideration,  report  it  to  the 
Senate  with  the  recommendation  that  it  pass  with  an  amendment  as 
follows: 

Line  3,  strike  out  the  word  "captain"  and  insert  in  lieu  thereof 
the  word  "major." 

The  object  of  this  bill,  as  indicated  by  its  title,  is  to  authorize  Major 
Willcox  to  accept  the  decoration  and  diploma  of  "  OfBcier  d'A(»ad^mie," 
tendered  to  him  by  the  Government  of  France.  The  decoration  con- 
sists of  a  silver  laurel  wreath  denominated  "Palmes  Acad^miques," 
with  a  diploma  informing  Major  Willcox  that  he  has  been  appointed 
"  Officer  d'Academie."     It  is  no  sense  a  military  decoration.. 

This  decoration  and  diploma  are  given  in  France  as  a  recognition  of 
literary  or  other  work,  especially  in  the  case  of  army  officers,  if  the 
work  is  outside  of  their  military  duties.  In  this  instance  it  is  given 
distinctively  as  a  recognition  of  a  literaiy  work. 

Major  Willcox  is  the  author  of  a  verjr  valuable  work,  entitled  "A 
French-English  Military  Technical  Dictionary."  Originally  pub- 
lished by  the  War  Department  in  1899  as  Document  No.  95,  Adjutant- 
General's  Office;  it  was  republished  in  1903  as  Document  No.  95,  War 
De[)artment,  Office  of  the  Chief  of  Staff.  It  is  not  merely  a  military 
dictionary,  but  also,  within  limits,  a  general  technological  and  scientific 
dictionary,  containing,  as  it  does,  more  than  60,000  words  relating  not 
merely  to  military  but  also  to  technological  and  scientific  sub\ect&. 
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It  is  |ui  official  text-book  of  reference  in  the  department  of  BKxleni 
l^nguageH,  United  States  Military  Academy,  West  Px>int,  N.  Y.,  Jbeinff 
issued  oy  the  library  of  the  academy  to  oaidets.  It  is  also  issued  by 
the  information  division,  General  Staff,  War  Department,  to  officers 
and  others  doin^  translation  work  for  the  Department. 

It  has  been  in  demand  in  France,  as  well  as  in  En^liuid  and  India, 
as  shown  by  the  letter  of  the  British  military  attache^herewith.  The 
official  correspondence  herewith  shows  it  to  be  the  property  of  the 
Government,  the  author  having  parted  with  all  rights  as  against  the 
Government. 

The  facts  attending^he  original  publication  are  all  set  forth  in  tb(d 
copy  of  official  War  Department  documents.  But  it  may  be  added 
that  the  author  worked  at  this  dreary  task  for  fourteen  years  in  the 
time  that  he  could  spare  from  his  official  duties,  using  what  may  be 
called  ^^ Government  time''  only  after  the  work  had  been  accepted  in 
manuscript  by  the  War  Department. 

Upon  the  completion  of  this  work,  the  result  of  fourteen  years* 
labor.  Major  (then  Captain)  Willcox  presented  it  to  the  War  Depart- 
ment, by  which  it^  was  accepted  and  published  for  the  nse  of  the 
Department.  Major  Willcox  has  neither  asked  nor  received  any 
compensation  for  this  valuable  work.  It  is  an  act  of  simple  justice 
that  he  bo  permitted  to  accept  this  recognition  by  the  French  BepubUc 
of  the  distinguished  merit  and  value  of  this  work. 

The  committee  hereto  attaches  copies  of  the  correspondence  between 
Major  Willcox  and  the  War  Department,  tendering  and  acoeoting 
this  work;  also  copies  of  the  letters  addressed  to  Major  Wulooz 
respectively  by  the  militaiT  attach^  of  the  British  embassy,  Lieut 
CoL  B.  K.  James,  and  by  the  former  military  attach^  of  the  French 
emba9e*y.  Captain  Vi^nal,  as  well  as  the  letter  of  the  French  ambassador 
transmitting  the  diploma  in  r|uestion. 

Amend  the  title  of  the  bill  by  striking  out  the  word  "CSaptain" 
and  inserting  in  lieu  thereof  the  word  "Major." 


War  DEPABTMENTf 

Adjutant-Grnkral's  Opfics, 

Wasfuhgtoii,  January  S,  J899. 
Sir:  I  have  the  honor  to  submit  the  following?  for  your  consideration: 
Kver  since  I  have  been  in  the  Hervice,  I  have  \>evn  outraged  in  the  preparation  of 
A  French- Enjrli.«h  Military  Tei-hnical  I)ictionar>'.  This  lal)or  of  years  in  now  coro- 
pietcd,  with  the  result  that  I  have  in  nianus<rii)t  a  work  of  50,000  wortla,  inoreor  It^t. 
drawn  not  only  from  th(»  niilitarv  vorabulary  projx'r,  but  eIfo  from  the  arts  and 
Bcien^'cs  that  are  in  any  way  relate*!  to  the  military  profession.  Thu&{>t(fam,  electridty, 
machinery,  photojrraphy,'to|V)j:ra|»hy,  exploHiven,  metallunry,  and  other  eii*ieni\ii 
have  all  In-en  laid  uiuU'r  contribution,  w  hile  the  purely  military  seieooee  have  been 
exhau.^tively  traverstnl  to  funii.vh  tlieirHliare. 

The  work  under  discu>sion  i»  ori^nal  and  represents  the  unremittint;  labor  of  yeani 

1  now  have  the  honor  resfKHtfully  to  offer  this  work  to  the  War  Departmebt  for 

publication  as  a  <locuinent  of  the  office  of  the  Adjutant-General.     Should  thi««  I* 

acce[>ted,  I  further  retjuet^t  that  my  name  Ix;  allowed  to  appear  od  the  title  pagetf 

tlie  author. 

Very  respectfully,  C.  DeW.   Willcox, 

Captain  and  AstfistarU  A dJtUarU' General^  U.  S,  VohmUgn^ 

The  An.IlTANT-(JENEHAL, 

United  ^States  Army. 
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[First  indoTBement.] 

War  Depabtmbnt, 
Adjutant-Gbmeral'u  Office, 

Washington^  January  5,  1899. 
Respectfully  forwarded,  approved. 

As  far  as  known,  there  is  n©  other  such  work  in  existence,  and  it  would  be  very 
valuable  as  a  work  of  relerence.  As  the  author  has  spent  years  of  labor  on  this 
work,  and  would  derive  no  financial  benefit  from  it  whatever,  his  request  to  have 
his  name  appear  on  the  title  page,  thus  giving  him  credit  for  his  work,  is  a  very 
moderate  one,  and  merits  favorable  consideration. 
The  manuscript  is  here  for  examination,  if  desired^ 

W.  A.  Simpson, 
Assistant  Adjutant-Generai. 

[Second  indorsement.] 

Adjutant-General's  Office, 

January  6,  1899. 
Respectfully  referred  to  the  Major-Generai  Commanding  the  Army  for  recommen- 
dation and  desirability  of  having  this  work  done. 

By  order  of  the  Secretary  of  War:  Wm.  H.  Carter, 

Assistant  Adjutant- General. 

[Ttiird  indpraement.] 

Headquarters  of  the  Army, 

Waskingtorif  D.  C,  January  9,  1899. 
Approved  by  the  Major-General  Commanding. 

J.  C,  GiLMORE, 

Brigadier-  General, 

[Foarth  indorsement.] 

War  Department, 
Assistant  Secretary's  Office, 

January  £S,  1899. 
Respectfully  referred  to  the  Adjutant-General  of  the  Army,  with  request  that  the 
manuscript  of  the  French-English  Military  Technical  Dictionary  and  the  scope  of  the 
publication  be  presented  to  the  Assistant  Secretary  of  War  by  the  author,  for  exami-* 
nation  and  inspection. 

G.  D.  Mbiklbjohn, 
Assistant  Secretary  of  Wdf, 

[Fifth  indorsement,] 

War  Department, 
Adjutant-General's  Office, 

January  SO,  1899. 
Respectfully  returned  to  C.  DeW.  Willcox,   Assistant  Adjutant-General,  Lemon 
Building,  Washington,  with  reference  to  preceding  indorsement. 
By  order  of  the  Secretary  of  War: 

Wm.  H.  Carter, 
Assistant  Adjutant- General. 


War  Department, 
Office  of  the  Assistant  Secretary, 

Washington,  D.  C,  February  7,  1899. 
The  Assistant  Secretary  of  War,  having  carefully  and  thoroughly  examined  the 
manuscript  of  the  French- English  Technical  Dictionary  offered  to  the  Government 
tor  publication  free  by  Capt.  C.  De  W.  Willcox,  Assistant  Adjutant-General,  the 
author  of  the  same,  with  the  request  that  in  case  of  the  acceptance  of  the  offer  his 
name  be  allowed  to  api:>ear  on  the  title  page  as  the  author,  is  fully  satisfied  that  the 
work  will  be  one  of  great  value  to  the  Army  and  Government. 

It  is  therefore  ordered  that  the  said  offerof  the  author  be  accepted  and  his  request 
complied  with  on  condition  that  the  Government  has  the  permission  of  the  author 
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to  print  Irm*  uny  tjmnber  *jf  i^opiee  ue^ed  for  the  public  aervii!«  from  t|ii>e  10  tllTO 
hereafter  hb  they  art*  ri^juireiL 

It  ia  ordered  that  i,UUiUi>|iiefi  he  printe*1  for  the  uwe  of  the  War  DeporiErieDi  mhm 
p6rtttJ£iMOJi  of  the  author  Ia  hk^l  la  writiog  in  the  War  Dt^^jmFtitii'nt. 

tL    P.    MraKLtLlOBft, 


War  DEPABTU£irr,  Aixiirr*NT-nENKi*Ai,'«  OrFiri; 

Brtt:  1  have  the  honor  to  communicate  to  yon  ttie  followiniE  fndorw^rts^rtit  of  tlif 
AasistaDt  S**cretary  of  War  upon  your  letter  of  Januarv  H  laJii,  in  wliuth  yi.ij  crif**r  to 
the  War  Department  for  publication  free  a  French*£i)gliifh  ^fiJttarv  TecJiitkil 
Dirttonar)^: 

**The  A^fdptant  Secretary  of  War,  havinjj  carefuHy  and  ihoroujjljly  i^jEitnjir>efl  lilt 
tnanuscnpt  of  the  I'rench-Enghgh  Techniral  Dictionary  oflt»Pt?d  t<j  th<»  Uifvprnmetf 
for  publication  fri*e  by  Capt,  C.  Do  W,  Willcox,  A^^istanl  Adjot^tif-iM^n^trsi,  tl» 
Author  of  ttreeaiue^  with  the  ivqneH  thnt  in  t^ast^  of  the  arceptajice  itf  th^^  oHer  hb 
tiaitne  be  allowed  to  ap|rear  on  the  t»t!e-pap5  ns  th^.'  aiithorf  m  fully  aati«t]^  fhnt  ibt 
work  will  be  ojje  of  great  value  to  Ih4^  Army  and  liovt^rnraent 

*'It  is  therefore  ordered  thnt  tUf^  aaiil  offer  of  (he  autiior  be  accept4><}  sxid  1)0 
reqii^troirjplieil  with  on  condition  that  the  Ooverrr meat  has  the  pertntaalijQ  oi  the 
author  to  print  free  any  nuudier  of  cropies  aLHadt^l  for  the  public  eer^ic^  fruiii  litM 
to  time  hereafter  us  they  nfc  rct|i]»redp 

**It  in  ordertni  that  l/KK)  copies  l>e  prirvtjed  for  the  naeof  the  War  flef^itaiiail 
when  pernii^ion  of  the  author  ih  tiled  in  writing  in  the  War  Departiiu^nt,* 

Fleasc  return  thi»  pii|>er  with  the  [lermi^ion  referred  to  ii)  last  par^irmpli  of  tbt 
Indorsement  of  the  A^nstant  BecreUry  of  War. 

Very  reepectfullyr  H,  C.  Coifsi  *«, 

Adiuttrtwt  Ct€ngfoL 

Ctaipt.  a  De  W.  WiLUt)!C, 

AmJdatd  A(^ulant'Genaiil^  Lemon  BuUding,  fJSty, 


I 


War  Dbj^jlrtiieiit,  A  nji7?AX*r-ti  kkxra  i,*a  Omc«, 

li  Off nngtQrtf  Frbrunry  JO,  rm&. 

Bra:  I  have  the  honor  to  acknowledge  the  rect^pl  of  your  letter  of  tlu^  ^ih  f  ndiARt, 

directing  my  attention  to  tlie  indor&enjent  of  the  Afl(f*iKfant  Set^retary  of   War  apofl 

my  offer  of  a  Military  Te^-hnicstl  Dictionary  to  the  War  Dejiartment  for  pwblicatioo, 

Jn  at'con lance  witl^  tbia  indot^iement,  it  givee  me  plea^^une  to  asrree  to  the  ciMidi- 

tionn  of  the  War  Department'^  acceptance  of  my  offer.     It  is  therefore  expfv^ityaad 

lormally  underistf>i>d   hv  tne  that  the  t*overnjiient  may  at  any  time  piityftfih  ft^^u 

many  cf>riii'S  of  tht;  work  in  (jne^ition  a^  it  may  require  for  the  use  of  tht*  i^ublicsej^rioe, 

V^ery  rty?pectfuHy,  your  obedient  ta^rvant, 

a  Dk  w,  wiu^i. 

The  A IM  t-TAST-G  %y  kha  l  Vs  itkij  St  at  ks  Army, 

WoMhinffkmt  D,  (X  . 


[Wrmti  tlic  unmir  Mt^Ut  BrltiiOi  EtDti«M>v  W«jthinvtoa,l 

Deab  Captain  Wti.u'os::  I  have  received  a  further  en^niiy  from  our  wmr office  i«- 
gardiiig  your  French- Enijii.Hh  Military  irtctiouarv^  wliich  ha^  t»een  fuiuid  of  *WT 
||[reut  ti£{}  by  onr  officers  both  in  l^ns^Iand  and  ]ii<fia,  Mi^ht  I  B^k.  you  on  tli««tr  ti^ 
Kalf,  if  it  15  your  intf^ntton  to  pu1>H3h  a  reprint  or  a  second  editian  of  Uiie  vmlnaUi 
work,  and^  if  k?,  when  its  reproduction  is  to  be  expeqted. 
Believe  me, 

Voure,  very  truly,  B..  R.  Jajml 

Id.  CbL  MiL^ 
Capt,  C*  Dc  W,  WiLurax, 

r;^.  Si^ff  Cbf^w,    liar  DfpL 
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AmBASBADB  DE  LA   RilPUBLIQUB  FRANgAISB  AUX   ^^TATS-UnIB, 

Washington^  le^Sjanvir,  1901. 
Captain  Vignal, 

Military  attacM  to  Captain  ComUis  de  WiU  WUlcoXj 

Military  Academy ^  West  Point. 
Captain:  I  have  recently  forwarded  to  the  war  department  in  Paris  a  copy  of 
your  French-English  Military  Technical  Dictionary,  which  had  been  sent  to  me 
through  the  Adjutant-General's  Department. 

In  acknowledging  receipt  of  this  dictionary,  the  minister  of  war  orders  me  to 
transmit  to  you  his  congratulations  for  your  work. 

It  gives  me  great  pleasure  to  see  that  your  dictionary  has  been  as  favorably  appre- 
ciated in  France  as  it  had  been  previously  by  me. 

Very  respectfully,  Captain  Vignal. 


Ambassadb  db  la  R^ubliqub  FfiANgAiBB  AUX  ^ats-Unib, 

Washington  J  le  Sljuin  1901, 
Monsieur:  J'ai  Fhonneur  de  vous  transmettre  ci-joint  le  brevet  d*officier  d'Acad^- 
mie  que  M  le  Ministre  d' Instruction  Publique  et  des  Beaux  Arts  vous  a  d6cern6  sur 
la  proposition  de  M.  le  Ministre  de  la  Guerre. 

VeuiUez  a^er.  Monsieur,  avee  mes  felicitations,  les  assurances  de  ma  consid^ra^ 
tion  tres  distingu^. 

Jules  Cambon. 
Monsieur  Cornelis  de  Witt  Willoox, 

Ckipitaine  d* ArtiUerie,  West  Point,  New  York. 


[Translation.] 

Embassy  of  the  French  Republic  to  thb  United  States, 

Washington  f  June  £1,  1901. 
Sir:  I  have  the  honor  of  transmitting  herewith  the  diploma  of  Officierd'Academie 
granted  you  by  the  minister  of  public  instruction  and  nne  arts,  upon  the  request  of 
the  minister  of  war. 

I  beg  that  you  will  accept  my  congratulations  as  well  as  the  assurances  of  my  very 
distinguished  consideration. 

Jules  Cambon. 
Captain  Cornelis  de  Witt  Willcox, 

U.  S,  Artillery,  West  Point,  New  York. 

o 


rs 
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EEMOVING  RESTRICTIONS  ON  ALIENATION  OF  LANDS  01 
ALLOTTEES  \51iD\^Vi  QUAPAW  AGENCY,  OKLA. 


May  12,  1908.— Ordered  to  be  printed. 


Mr.  Curtis,  from  the  Committee  on  Indian  Affairs,  submitted  tiie 

following 

REPORT. 

[To  accompaoy  H.  B.  16743.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  16743)  removing  the  restrictions  on  the  alienation  of  lands  of 
allottees  under  the  Quapaw  Agency,  Okla.,  having  given  the  same 
careful  consideration,  make  the  following  report: 

There  are  about  284  members  of  the  Quapaw  tribe  of  Indians,  and 
each  has  an  allotment  of  about  240  acres.  There  are  about  378  W  van- 
dots,  and  each  has  an  allotment  of  about  280  acres.  There  are  about 
366  Senecas,  and  to  each  is  allotted  about  200  acres.  There  are  about 
195  members  of  the  Peoria  tribe,  and  each  has  an  allotment  of  about 
200  acres  of  land.  There  are  about  124  Miamis,  and  to  each  is  allotted 
about  80  acres,  and  there  are  about  100  members  of  the  Eastern  Shaw- 
nees,  and  each  member  has  an  allotment  of  about  260  acres  of  land. 
The  following  letter  from  the  Hon.  James  R.  Garfield  fully  explains 
the  condition  of  the  various  tribes  under  the  Quapaw  Agency: 

Depabtmbnt  of  the  Interior, 

WaMngUm^  February  5,  1908. 

Sir:  The  Indians  under  the  jurisdiction  of  the  Quapaw  Agency,  Ind.  T.,  who  have 
received  allotments  in  severalty  either  under  the  act  of  February  8,  1887  (24  Stat.  L., 
p.  ;^8),  known  as  the  general  allotment  act,  or  under  special  acts  applicable  to  a 
particular  tribe,  are,  b^  virtue  of  section  6  of  the  act  of  February  8,  1887,  and  of  the 
act  of  March  3,  1901,  citizens  of  the  United  States.  They  may  lease  their  allotments 
for  farming,  grazing,  or  mining  purposes,  and  by  the  act  of  >iay  2,  1890  (26  Stat.  L., 
p.  81 ),  the  laws  of  the  State  of  Arkansas  were  extended  in  their  operation  to  embrace 
all  persons  and  estates  in  Indian  Territory,  whether  Indian,  freedman,  or  otherwise. 
Therefore  no  jurisdiction  over  the  person  of  the  Indians  of  the  Quapaw  Agency  has 
been  exercised  by  the  officer  in  charge  since  the  passage  of  said  act. 

There  are  no  blanket  Indians  among  fhe  tribes;  in  fact,  only  about  one-fifth  of  the 
entire  population  are  full-bloods,  and  the  majority  of  these  converse  in  the  fingli^h 
language.     As  a  class  they  are  moral,  sober,  progressive,  and  self-supporting. 

I  am  convinced  that  the  time  has  now  come  when  these  Indians  should  be  per- 
mitted to  manage  their  own  business  affairs,  and  that  the  enactment  of  legislation 
authorizing  this  would  promote  the  progress  and  welfare  of  the  inajorty  of  these 
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Indiana.  I  have  therefore  caused  to  be  prepared  the  indosed  draft  of  s  biO  waOnaih 
izing  the  isBoanoe  of  patents  in  fee  simple  to  all  Indians  holdinK  allotmenta  withk 
the  jurisdiction  of  this  agency  under  a  patent  containing  restrictioiis  anainiit  alicup 
tion;  the  sale  of  all  agency,  school,  and  other  Government  boildinga  on  all  tht 
reservations,  and  the  nle  of  the  remaining  tribal  lands  by  sealed  bida  or  pabUcaoe* 
tion,  and  the  division  pro  rata  of  all  tribal  or  other  funds  now  on  depoait  in  tin 
United  States  Treasury,  or  elpewhere,  to  the  credit  of  these  Indiana,  tpgetner  with  tin 
proceeds  derived  from  the  sale  of  the  tribal  lands;  in  other  worda»  mutboriziiK  tht 
Secretary  of  the  Interior  to  take  all  necessary  action  looking  to  the  placing  ot  mm 
Indians  on  their  own  responsibility,  relieved  of  all  Government  supervision.    Wbiii 


in  some  few  cases  the  Indians  may  not  be  prepared  for  this  wide  depnrtnre  firooi  tht 
policy  of  ^eara,  I  am  of  the  opinion  that,  considering  the  risbts  of  the  tribes  ass 

whole,  this  action  is  proper,  and  I  therefore  recommend  this  l^gisiatioa '~~ 

favorable  consideration. 
Very  respectfully, 

jAins  BUD0I.PH  Qamwemlm^  t 
The  Chaibicah  Ck>MifiTm  oir  Ihdiait  Appaud% 

United  JSiaiei  SenaU. 

Yoar  committee  recommends  that  the  Modocs  be  retamed  to  tbrir 

former  homes  in  the  Klamath  Reservation  in  Orej^n.     It  is  ckumed 

that  after  the  Modoc  war,  in  1874,  217  Modoc  IdcIuuia,  oonstitntinx 

Captain  Jack's  band  of  Klamath  Indians,  were  moyed  to  the  IndisB 

Territory.    In  1875, 152  were  still  living  and  were  at  that  time  tomed 

over  to  the  agent  at  the  Quapaw  Agency.    In  1877  thev  numbered  IIS. 

In  1887,  90.    At  the  present  time  49,  and  of  this  49, 10  are  on  tbe  Kb- 

math  Reservation  in  Oregon.    This  rapid  decrease  in  popalation  seem 

to  be  the  result  of  menUd  anxiety  caused  by  their  forced  sepaimtioa 

from  family  and  friends.    The  reports  show  that  they  have  always 

been  dissatisfied  with  their  location  in  the  Indian  Territory,  and  lum 

constantly  begged  for  permission  to  return.    In  1902-3  uey  made  a 

petition  for  this  purpose.    I'he  agent  at  the  Klamath  Agency  reported 

when  this  petition  was  referred  to  him  that  they  would  be  kindly 

j-  received,  and  that  there  was  ample  opportunity  for  them  to  secures 

I  good  livelihood  on  that  reservation,  where  their  friends  and  relatives 

would  be  glad  to  greet  them.     They  have  always  been  reported  u 

\  rapidly  advancing  in  civilization.     The  last  few  years  they  have  earned 

i  their  living  entirely  by  manual  labor. 

\  The  agent  reports  them  as  extraordinary  good  workers  and  it  is 

j  thought  b}'^  the  more  progressive  of  the  mixed  bloods  on  the  Klamath 

:  Reservation  that  their  return  there  will  have  a  good  effect  upon  tbe 

tiibe  remaining  in  the  West.     There  are  no  drunkiards  among  them. 
'  I  They  are  careful  and  economical.     There  is  no  question  but  what  their 

removal  can  be  accomplished  through  the  plan  proposed  and  they  be 
given  out  of  their  lands  in  Oklahoma  sufficient  funds  to  build  them 
homes  on  their  new  allotments  and  give  them  some  stock  and  a  good 
start  in  life.  They  will  be  entitled  to  1*)0  acres  for  esLch  adult  and  >0 
acres  for  each  minor  who  removes  to  the  Klamath  Reservation.  They 
will  be  much  better  located  from  a  merely  financial  standpoint,  to  >aT 
nothing  of  the  benefits  that  will  come  to  them  from  being  permitted  to 
return  to  their  old  home.  Tht*  allntnientsof  the  Klamath  Indian*:  will 
be  completed  pi  ior  to  July  1  of  this  year.  All  of  the  adults  on  the 
roll  ana  all  others  born  at  the  date  of  the  last  treaty  were  allotted  two 
years  ago.  Under  an  act  of  last  session  those  bom  since  are  Ijeing 
allotted  now. 

Y(  ur  committee  recommends  the  passage  of  the  bill  with  the  follow- 
ing amendments  to  it: 

Page  1,  line  3,  strike  out  the  words  ''sixty  days'*  and  insert  in  lieo 
thereof  the  words  ^'January  first,  nineteen  hundred  and  nine."  Onpagi 
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1,  line  4,  add  the  word  "adult;"  strike  out  after  the  word  "to,"  and 
on  same  page  and  line,  the  word  "  various,"  and  insert  in  lieu  thereof 
the  word  "following;"  in  line  7,  page  1,  strike  out  the  words  "as  to 
forty  acres"  and  insert  in  lieu  thereof  the  words  "  a  homestead  of  one 
hundred  and  twenty  acres;"  in  line  8,  page  1,  strike  out  the  word 
"  Ottawa;"  in  line  9,  page  1,  strike  out  the  word  "  twenty-four"  and 
insert  in  lieu  thereof  the  words  "  a  homestead  of  one  hundred  and  forty 
acres;"  in  line  9,  page  1,  strike  out  the  words  "in  the  Modoc"  and 
insert  in  lieu  thereof  the  words  "  for  each  member  of  the  Ottawa  tribe 
on  the  Ottawa;"  in  line  11,  page  1,  after  the  word  "may,"  add  the 
following  words:  "  upon  application  of  any  adult  member  of  either  of 
said  tribes." 

On  page  2,  line  10, after  the  word  "allottee,"  add  the  words  "for  any 
part  of  his  surplus  land,"  and  on  same  page,  in  lines  It)  and  11,  strike 
out  the  words  "the  expiration  of  sixty  days  from  the  passage  of  this 
act"  and  insert  in  lieu  thereof  the  words  "January  first,  nineteen 
hundred  and  nine; "  on  page  2,  line  12,  after  the  word  "void,"  add 
the  following: 

Provided^  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
issue  patents  in  fee  to  all  religious  societies  and  organizations  severally  for  the  lands 
occupied  by  them  within  any  of  said  reservations  and  heretofore  reserved  to  such 
societies  as  shown  on  accrued  schedules  of  allotment. 

On  page  2,  line  14,  after  the  word  "agency,"  add  the  following 
words:  "except  members  of  the  Modoc  tribe;"  on  page  2,  in  line  17, 
strike  out  the  words  "hereby  reserved"  and  insert  in  lieu  thereof  the 
words  "for  use  as  a  homestead,  which  said  homestead  is  hereby  re- 
served;" on  page  2,  line  18,  strike  out  the  word  "file"  and  insert  in 
lieu  thereof  the  words  "description  of  the  reserved  land  shall  be  filed." 

On  page  3,  line  12,  after  the  word  "  purposes,"  add  the  words  "and 
not  otnerwise  disposed  of;"  on  page  3,  m  line  20,  after  the  word 
"tribes,"  add  the  following  new  section: 

Sec.  5.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  and 
directed  to  restore  to  the  rolls  of  the  Klamath  Agency,  in  Oregon,  those  Modoc 
Indians  now  enrolled  at  the  Quapaw  Agency,  in  Oklahoma,  formerly  Indian  Terri- 
tory, together  with  their  descendants  living  at  the  date  of  the  passage  of  this  act, 
and  that  upon  the  removal  of  any  of  said  Indians  to  the  Klamath  Reservation,  in 
Oregon,  they  shall  be  allotted  as  other  Indians  on  said  reservation,  and  that  upon  the 
passage  of  this  act  they  be  accorded  all  the  rights  and  privileges  of  other  Indians 
enrolled  at  the  Klamath  Agency:  Provided^  That  for  the  purposes  of  such  removal 
the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  sell  under  such  rules 
and  regulations  as  he  may  prescribe,  all  lands  inherited  and  otherwise  heretofore 
allotted  to  the  members  of  sail  tribe  in  Oklahoma,  and  he  is  authorized  to  issue  a 
patent  in  fee  simple  to  the  purchaser  or  purchasers  of  said  lands,  and  all  restrictions 
as  to  the  sale,  incumbrance,  and  taxation  of  said  land  shall  thereupon  be  removed: 
Provided^  That  no  action  shall  be  taken  under  this  section  until  a  majority  of  the 
adult  members  of  paid  Modoc  tribe  shall  consent  to  such  action,  said  consent  to  be 
given  in  an  open  council,  at  a  meeting  called  for  the  purpose  of  passing  upon  the 
terms  of  this  section — the  date  and  place  of  such  council  to  be  fixed  by  the  Secretary 
of  the  Interior. 


': 
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let  Session.      J  1     No.  638, 


PUBLIC  BUILDING  AT  JONESBORO,  AEK. 


May  12,  1908.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

KEPORT. 

[To  accompany  S.  5879.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  587y)  to  provide  for  the  purchase  of  a  site  and  the 
erection  thereon  of  a  public  building  at  Joncsboro,  Ark.,  having  con- 
sidered the  same,  report  back  the  bill  with  an  amendment,  with  the 
recommendation  that  the  bill  do  pai>s. 

Ill  line  9  strike  out  *' one  hundred*'  and  insert  in  lieu  thereof 
'"eighty,"  so  as  to  read  '^eighty  thousand  dollars." 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  the  bill. 


Treasury  Department,  Office  of  the  Secretary, 

Washington^  March  tS^  1908. 

Sir:  Referring  to  your  request  for  a  report  in  connection  with  S.  5879,  provitling 
for  a  site  and  building  at  Jonesboro,  Ark.,  for  the  use  of  the  post-ottice  and  other 
I'niteil  States  offices,  at  a  cost  not  to  exceed  |100,000, 1  have  the  honor  to  submit  the 
following: 

The  only  branch  of  the  Federal  service  requiring  accommodations  at  Jonesboro 
is  the  poyt-ofiice. 

It  ia  estimated  that  a  one-story  and  basement  building,  having  5,400  square  feet 
groiiiui  area,  will  be  sufficient,  and  that  8u<-h  a  building  of  fire-proof  construction 
uill  cost  $80,000,  exclusive  of  site.  A  nontireproof  building  of  the  same  capacity 
will  cost  $70,000.  It  is  estimated  that  a  suitable  site  can  be  secured  for  |>20,000 
additional. 

The  usual  40-foot  fire  limit  and  sufficient  ground  to  provide  for  a  possible  30-foot 
extension  of  the  building  hereafter  are  included  in  the  estimate  for  the  site. 

Assuming  that  future  authorizations  for  the  acquisition  of  sites  and  tlie  erection  of 
public  buildings  thereon  will  be  made  in  omnibus  public  building  bills,  the  Depart- 
ment deems  it  unnecessary  to  offer  any  criticism  as  to  the  form  of  the  bill  above 
referred  to. 

Respectfully,  Geo.  B.  Cortelyou, 

The  Chairman  Committee  on  Public  Buildings  and  Grounds, 

Ihiiud  States  Senate, 


60th  Congress,  )  SENATE.  j     Rkpoht 

Ist  Session.      f  |      No.  ()41. 


SUNDRY  CIVIL  APPROPRIATION  BILL. 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Allison,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  Hocompany  H.  R.  21260.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  212t)0)  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1909,  and  for  other 
purposes,  report  the  same  to  the  Senate  with  amendments,  and  pre- 
sent herewith  statements  showing  the  amounts  estimated  for  these  pur- 
poses in  the  Book  of  Estimates  and  amount  of  supplemental  estimates, 
the  amounts  provided  by  the  bill  as  passed  by  the  House  of  Repre- 
sentatives, the  amounts  recommended  by  the  committee,  with  the 
items  in  detail  of  increase  over  Houvse  bill,  and  the  amounts  of  the 
sundry  civil  appropriation  act  for  the  fiscal  year  1908. 

SUNDRY  CIVIL  APPROPRIATIONS,  1908. 

Amount  of  estimates - $134, 618, 623. 80 

Amount  of  supplemental  estimates 7, 950, 000. 00 

Total  estimates 142, 568, 623.  80 

Amount  of  House  bill 106, 972,864. 98 

1  ncrea^^e  by  Senate  committee  (net) 1 1, 059, 398.  24 

Total,  as  reporte<l  to  the  Senate 118,032,263.22 

Amount  of  appropriations  for  1908 110,  769,  2n.  30 
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The  increase  in  amounts  over  House  bill  are  as  follows: 

Public  buildings: 

Bedford,  Ind $12,500.00 

Clarinda,  Iowa 25,000.00 

New  Orleans,  La.,  mint 30,000.00 

Richmond,  Va 10,000.00 

Wichita,  Kans 6,000.00 

Land  for  the  Departments  of  State,  Justice,  and  Commerce  and 

Labor 3,000,000.00 

3,083,500-00 


Revenue-Cutter  Service: 

(Tcneral  expenses 157, 554. 74 

Revenue  cutters,  launches,  etc 287, 000. 00 

American  Ethnology 5, 000. 00 

National  Museum 3, 000. 00 

National  Gallery  of  Art,  Smithsonian  building 60, 000. 00 

Custodian,  St.  Paul  public  building.   2, 200. 00 

Inspectors  of  supplies  and  for  furniture,  public  buildings,  and  ex- 
penses   12,100.00 

Repair  of  "The  Hermitage,"  Tennessee 25,000.00 

Immigration  stations: 

Ellis  Island,  New  York 65, 000. 00 

Boston,  Mass 250,000.00 

866,  861.  74 


Light-houses,  beacon.s,  and  fog  signals: 

Staten  Island  and  West  Bank  light-station,  New  York 50, 000. 00 

Anchorage  buoys,  New  York  Harbor 10, 000. 00 

Potomac  River  lightq 5, 000. 00 

Tender,  San  Francisco,  Cal 215, 01K\  •  0 

Light-nhip  on  Frying  Pan  Shoals,  North  Carolina 115,  000.  00 

Light-vesHel,  St.  Johns,  Florida 125,  CMX».  u> 

Liglit-h(jiises  and  otlier  ai<Ks  to  navigation  an  authorized  by  the 

act  of  the  present  session 741,  650.  »■' 

Light-House  Kstablishnient,  ex jK^nsi-s  of  buoyage 100.  OO^'J".* 

l,361,65(\«i' 


Bureau  of  Fisheries,  biological  stiition,  Mississipi)i  Valley 25.<K"i»'"' 

Bureau  of  Imnii^'ration  and  Naturalization 16^,  5<»l». '■' 

General  Land  Office,  coniplelion  of  uiifinishc«l  tield  notes  to  surveys.  7,  7<>«».  «■' 

!                               Interior  Department  huihlin^^s 20. 00l\  i<' 

*  Capitol  BuiMin;/: 

st(;el  filing  ca.«es  and  n*j>airs,  drMunient  room 8.  Si'l'^.  <•' 

casting  bronze  <l<>ors,  west  eiitrarHe 10, 5<^'*«' 

marble  bracket  for  bust  <;f  Clnef  Justice  Waile 1*3'  '•' 

lighting 4C»'  " 

2:^j.  o-Jtr^" 

Senate  Office  Buildin;,^: 

to  continue  construction 1,  2C>0,  0<^». '» 

to  reimburse  the  Senate  Office  Building  appropriation  for  extra- 
ordinary exjH'nses 49.  7'd  •• 

furnishing  the  oHi<-e  building .30i>,  ,><ii ». « •  • 

maintenance 30.  «■•"'■' 

l,580,Jtil.»*' 


Protection  of  national  nionuments 5,  IXXK  0* 

ation 4.  L^XX '«' 

I  and  Washington 20,000.00 


Surveys.  Fort  Keoj^h  Military  Reservation 4.  L^XX ««» 

Survey  boundary  bne  l>etween  Idaho  i 
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Geological  surveys 

Education  in  Alaska 

Support  of  reindeer  stations  in  Alaska 

Crater  Lake  National  Park,  Oregon 

Freedmen*s  Hospital,  subsistence,  etc 

Augusta  Arsenal,  Augusta,  Ga 

Moline  bridge 

Paving  roadway  around  Washington  Monument 

Establishing,  fitting  up,  and  maintaining  children's  playgrounds... 
Lock  and  Dam,  No.  11,  Ohio  River 


$100, 000. 00 
25,000.00 
6,500.00 
7,000.00 
4,500.00 
6,000.00 
9,350.00 
7,500.00 
3,000.00 
114, 000. 00 

312, 050. 00 


Military  posts: 

Fort  Logan,  Colo 110,000.00 

Fort  Sheridan,  111 36,707.50 

Restoration  of  buildings  damaged  at  the  Chickamauga  and 

Chattanooga  National  Park,  damaged  by  cyclone 26, 000. 00 

Barracks  and  quarters  for  the  artillery 750, 000. 00 

922, 707. 50 

Garfield  Hospital,  retaining  wall 5,000.00 

To  complete  the  A.  H.  Emery  gun  carriage 30, 000. 00 

Spanish  Treaty  Claims  Commission,  expenses  of  taking  testimony 

abroad 12,500.00 

Pay  of  assistant  attorneys  to  represent  the  United  States  in  natu- 
ralization and  other  proceedings 100, 000. 00 

Vault  for  records  of  commissioner  at  Teller,  Alaska 500. 00 

Reform  School,  District  of  Columbia 1,920.00 

Navy-yard,  Portsmouth,  N.  H 20,550.00 

170,470.00 

State  Department: 

International  investigation  of  opium  evil 20, 000. 00 

International  conference  at  London 10, 000. 00 

Fisheries  convention,  United  States  and  Canada 10, 000. 00 

Northeastern  fisheries  arbitration 100, 000. 00 

International  commission  at  Rio  de  Janeiro 20, 000. 00 

160,000.00 

Senate 2,875.00 

Printing  and  binding,  National  Museum 1, 000. 00 

Isthmian  Canal  (net) 1,609,000.00 

Alaska- Yukon-Pacific  Exposition 700,000.00 

International  Exposition  at  Albuquerque,  N.  Mex 50, 000. 00 

2,362,875.00 

Total  increase 11,059,398.24 

Total  amount  of  bill  as  reported  to  Senate 118, 032, 263. 22 

Amount  of  sundry  civil  appropriation  acts  fiscal  years  1891  to  1908^  inclusive. 

1891 $29,738,282.22 

1892 4...  0  37,410,363.99 

1893 6  27,665,076.93 

1894 Ml,  716, 311. 15 

1895 rf  34, 253, 775. 55 

1896 M6, 568, 160. 40 

a  Includes  91,951.200  for  rivers  and  harbors  under  contract  system, 
includes  $814,000  for  rivers  and  harbors  under  contract  system, 
o Includes  S14,166,158  for  rivers  and  harbors  under  contract  system. 
<f  Includes  88.400,000  for  rivers  and  harbors  under  contract  system, 
e  Includes  $11,462,115  for  rivers  and  harbors  under  contract  syst^tsi. 
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1«08,, 

1899 

1900 ._ 

imi 

1902 .- 

IMS..-----, 
1904 

1907.. 

lf»08.„_-_- 


/fit. 

A;. 

498, 


09a,  7101  If 
611«783w3t 
490,212:31 

^.11 
{^^2LLS 

7ee,2SL,i 


Total  anioiiut  for  rivers  and  hurhors  iricludod  in  sundri'  civil  a«-tjf  fo 
tbcal  years  1^2  to  1^08,  im  lus^ive,  $l*iil,69iJ,.373,75. 


D|Bdud»t3K2><4.«S97  for  iWen  an4  tinrbon  U]i4?t  coDt^nact  fjrwtfin. 

■^lnr4ii[|e#fH.^*7,4-i9.^  for  rivt5t>4  atir!|  harbrm  uniier  coui^flict  Hjucetn. 
'f  iDCludia  S6.91KJ97  for  orerw  atul  Uarbom  \iti6&  ootitnet  fl>-fitjefD, 
*■  incla44n  |i2,2CiO*dO&.75  for  rfTc^nand  hwborii  uniler  f^ntract  »3  iitem. 
/Iiiclfid^f7^04G,i2a  for  fivers  atid  harbore  under eonimct  i-y^tjem. 
i^Iiicltifi«w|&J6ftJ67-SOf»r!iTeraoin1  barboft  utider  (?OMtr*ei  ftj»i«n, 
A  Ioe]iid»  tiO.^ZS^LW/^  for  Tlven  and  h&rbof>  under  cntilf««-t  ff^vtem, 
/  In^'lndtii  f?;^^.aQO  for  rtverB  and  hurbfifs  under  couinwtsyisteJii. 
iIiirJiiiiosflO,W<.ia2fOTrlvt>rM«r.  ,  nnrlf  r  pontmct  p^Vtetn. 

If  rtjflnil^'^fiv  aiH^oaOrtKlorrivi  r  r^  under  eoutrwrt  sviteoL 

Hud  rule*  t<6,3ra,7%  lof  nvcn  an  > ,  >  indcrr  <K?ntiacl  q^iieiiL 


»nd  ii^is,uoo  »i|tf|itn^t  I 


60th  Congress,  )  SENATE.  j      Report 

Ist  Session.      \  1      No.  642. 


EXTENSION  OF  TIME  FOR  CONSTRUCTION  OF  BRIDGE  ACROSS  MISSOURI 
RIVER  AT  OR  NEAR  SOUTH  OMAHA,  NEBR. 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6966.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6966)  to  extend  the  time  for  the  construction  of  a  bridge  and  approaches 
thereto  across  the  Missouri  Kiver  at  or  near  South  Omaha,  Nebraska, 
having  considered  the  same,  report  it  with  amendments,  and  as  amended 
recommend  its  passage. 

The  bill  thus  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  annexed  indorsements;  the  amendments  referred 
to  therein  having  been  incorporated  in  the  bill  as  reported. 


[Second  indorsement.] 

War  Department, 
Office  of  the  Chief  op  Engineers, 

Washington^  May  9,  190S, 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (S.  6966,  60th  Cong.,  Ist  sees.)  is  to  extend 
the  time  for  building  a  bridge  across  the  Missouri  River  at  or  near  the  city  of  South 
Omaha,  Nebr.,  the  construction  of  which  was  originally  authorized  by  an  act  of 
Congress  approved  March  26,  1902. 

The  time  for  constructing  this  bridge  has  heretofore  been  extended  by  an  act 
approved  June  30,  1906.  As  the  provisions  of  the  original  act  are  satisfactory,  I  see 
no  objection,  so  far  as  the  interests  of  navigation  are  concerned,  to  favorable  action 
by  Congress  upon  the  bill  now  under  consideration.  For  the  sake  of  brevity,  how- 
ever, it  is  recommended  that  the  bill  be  amended  as  indicated  in  red  thereon. 

A.  Mackenzie, 
Brig.  Gen.y  Chief  of  Engineers^  U.  S.  Army. 

[Third  indorsement.] 

War  Department, 

May  11,  1908. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  U.  S. 
Army. 

Robert  Shaw  Oliver, 

A  citing  Secretary  oj  "^<vr. 
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Mr.  Flint,  from  the  Committee  on  Pacific  Islands  and  Porto  Rico, 
submitted  the  following 

EEPORT. 

[To  accompany  H.  R.  11560.] 

The  Committee  on  Pacific  Islands  and  Porto  Rico  has  had  under 
consideration  the  following  bill: 

AN  ACT  Relating  to  unpaid  Hawaiian  Postal  Savings  Bank  deposits. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Aviericcs 
in  Congress  assembled^  That  whenever,  by  reason  of  the  death  of  any  person  and  the 
want  of  an  executor  or  administrator,  any  demand  for  moneys  deposited  in  the 
Hawaiian  Postal  Savings  Bank  can  not  be  certified  to  by  the  governor  of  Hawaii  as 
provided  in  section  one  hundred  and  two  of  "An  act  to  provide  a  government  for  the 
Territory  of  Hawaii,*'  approved  April  thirtieth,  nineteen  hundred,  the  governor 
may,  upon  written  application,  certify  to  such  demand  as  due  to  the  persons  satis- 
factorily proved  to  him  to  be  the  persons  who  would  be  entitled  to  the  personal 
estate  of  tte  decedent  by  the  terms  of  the  laws  of  Hawaii  relating  to  the  distribution 
of  estate  of  intestates,  and  his  certificate  so  made,  when  sealed,  countersigned,  and 
approved  as  provided  in  said  section  for  other  certificates  shall  have  the  same  force 
and  effect  as  such  other  certificates. 

Sec.  2.  That  all  claims  to  moneys  deposited  in  the  Hawaiian  Postal  Savings  Bank 
not  presented  for  certification  as  provided  by  law  within  two  years  after  the  passage 
of  this  act  shall  be  forever  barred. 

Sec.  3.  That  when  all  claims  certified  as  provided  by  law  have  been  paid  the  Sec- 
retary of  the  Interior  shall  draw  his  warrant  for  the  balance,  if  any,  of  the  Hawaiian 
Postal  Savings  Bank  deposits  then  remaining  unpaid  upon  the' Treasurer  of  the 
United  States  payable  to  the  treasurer  of  the  Territory  of  Hawaii,  who  shall  there- 
upon apply  the  same  toward  the  payment  of  the  public  debt  of  Hawaii,  in  conform- 
ity with  the  provisions  of  the  "Joint  resolution  to  provide  for  annexing  the  Hawaiian 
Islands  to  the  United  States,"  approved  July  seventh,  eighteen  hundred  and  ninety- 
eight. 

The  committee  reports  the  same  favorably,  without  amendment,  and 
recommends  its  passage  for  the  reasons  set  forth  in  the  following: 
report  of  the  House  of  Representatives  thereon: 

[House  Report  No.  969,  Sixtieth  Congress,  first  session.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (H.  R.  11560) 
relating  to  unpaid  Hawaiian  Postal  Savings  Bank  deposits,  having  had  the  sarcv^ 
under  consideration  report  it  back  to  the  House  with  the  recommendation  ths^^  ^^ 

pass. 
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The  joint  rt'Suliitioii.  pn>vidin'^  for  tlie  annexation  of  Hawaii,  approved  Jiily  7. 
1898.  i)rovi«ie<l  that— 

*'  The  puhlir  <lebt  at  the  Republic  of  Hawaii,  lawfully  exii?tinj?  at  the  dal^  of  :■  - 
pasr*age  of  this  joint  resrihition,  inclinlin;:  the  aniounta  due  to  depositon*  in  v..r 
Hawaiian  Tostal  Savinjw  Bank,  is  hereby  aft'.--nnK'<l  by  the  Government  of  the  I'niTr-i 
States     ♦     *     *." 

Provii-inn  for  the  payment  of  the  «lei>ositors  in  the  Hawaiian  Postal  Savings  I^an^ 
wsLt  made  in  se<tir>ns  102  and  lOH  of  the  orpanic  act  of  the  Territory,  appri^>ve«i  A:  r: 
:H),  llHJO.  I'ndfr  tlit-se  «*ctions  the  demands  of  depositors  were  to  be  crenirit-«i  ' ;. 
the  Kovenior  of  the  Territory,  to  l»e  ai>proved  by  the  Secretary  of  the  Int»rrior.  ;i:. : 
upon  his  order  to  br  jjaid  by'the  TnaHunr  of  the  Cnited  Stiite.**. 

I'nder  this  pn>vi.-ion  payments  have  b«en  made  until  now  there  reriiain^al^Li:.'* 
in  thi-  tna?-nry  of  si', 244. 74.  <lue  to  245  defM»siton?,  an  avera'.;e  of  ^.  is  each.  T:- 
low«-st  rlaini  is  'J  r«'nt>:  and  the  highest  $17*j.2o. 

Then-  is  si»me  doubt  as  to  whether  the  Tn-asury  pefiartment  can  pay  th*-«e  cU::;.- 
{lartirularly  in  the  case  of  the  representatives  of  decea^nl  depositors,  an* I  th»-  aiiiO':::'' 
involved  an-  to.i  small  to  warrant  the  exiH^nse  of  the  ai)[Hiintment  of  adminiMra*  r* 
or  ex»TUt<.rs. 

Th«*  bill  provides  that  the  jrovt-rnor  of  the  Territory  may,  when  dt'inand   is  n.2  > 
for  a  d«'f)osit,   "certify  to  such  demand  afi  due  to  the  jiersons  eatisfact'irily  prL'\e:  : 
him  to  b-  tin-  piTsons  who  would  l>e  entitle<l  to  the  [M*n-onal  i-statt?  «if  thV  i!f«i-;-'. 
by  theterm.-oi  the  laws  of  Hawaii  relating' to  the  distribution  of  estates^  of  intt-sta:*?. 
and  such  <-laini  >o  certilic«l  shall  Ik*  paid  as  ("lainis  liave  Ijeen  ]»ai<l  hfn-t«»iorv. 

A  letter  of  the  Secretary  of  the  Interior  approving  the  bill,  and  a  iiit  iiinriiii  !u!.. 
the  i;ov«'rnor  of  Hawaii  accompanying  the  Secretary's  letter,  are  ap{itrn<l«rd  lo^:.: 
made  a  part  hereof. 


Secretary's  Office, 
Dei'akt.ment  of  Tin:  Intfr:<..r, 

IWutJti    *;?.,/,.   /*.  ♦ 

Sir:  I  am  in  receipt  of  yonr  communicatiMU  nf  the  10th  instant  .-ubrnirrir;^.  ■•   - 

con?-id«'rati«>n  M.  H.  1 1  ■'•»■.•»  cnlirU-d  ''A  bill  n-latin^'  to  unpaid  Hawaiian  ^.i-.  ::  _-  !' 

<lepo-it-.'" 

y.u  l.'Tt'A  ;:h  <-"i»y  of  a  men.«<r.i!."l'nii 
r'"f  t',»-  T.-Vrilory.  ' 

y  ij.at  i::«:..'-!:iridMni.  thf  !'_ri.-ia- .■ -:,  :  ; 
•i.  -I  I'-!  i:..-  <  .-ii.j  ii:-  ■•!  Mii-  i-i.tir-  ::.  ■ 


ill  n-ply  Th"r»*t««  I  a:i.  !ian- 
i»."t  i»-:r  w'iili  !■..-  bv  tli.-  :;"■,.■ 

Ill  n:.-v.  ••'■  t|...  i..;.t, .]:,.  I  .. 

T'M-  i.;-!'::...'-  ::-y  ,,1".;.?   -v 


.1aV}>   I:: 


Tiie  <;i 


:nj-  <■ 


'  Ut'ltfrji 


'Ih-  li;. ■.;.::;.:.  ]■■-♦.::  -:, 
1^-r.  \.!'  .-:  .  :..l  .I'i.-.  :. 
-.V.-:.  .j:  "  '■  V..-  r:,ir.-.i 
I  *'\:\-j  '  I.  '■■  ■-■■  ■  ■!  I!. .it  :•;.. 
|...--;u   ;.,-.   -  ■■■   ll;tv...i;.  .j.- 


r.;i?.k  w.:- ■•-*;i' ii-i:»-i   iin-it-r  an    !I;i\\...    ,■ 

-.;..-:  :■■.•'■•"• 'i'i'  -i-'-r- ;ind  *■«:  4. "17.    '• 
:  ^^    •.:  :    ■  •■    ■  "■  -  ■!    -.:.    ".  "  •  \t.'T.-.-  i.    ■  :    •■ 
-..,..-,.  ..  It;    J'.iu:.  T..  -11.  i,  nil  eXtel.T    T:.  .- 
•  ■:.*     :    I  ■    r  •    »i;i!   L'"Vt-!:;ii.»*i.t.  jr  -i  .  :    -; 


of  rh-  i  .   i-  ra.  ..i-a.-  !•■  ii;i .  ;■    .  t:, ;  ■-;•-  i^.i-i  bi-  h  n.b:.  cd  t..  t7'i;."-: 

Tb"  ;'..[;'    •■  -   :■:::    ;.      :   ;  •  ■.■  x:t-: -m    -'■:  ..   7.  l^^T.  7  St.it..  7:»":   2  ^  :        i;    -      - 
pro-.j.!.-."  !..r  ♦;..■.■.-  ::..i?:--     ■>  ?';♦•  ri.it.   i    -^taN- of  ?4.«»«'».f  i;«i  .  .f   t;,.     ■ 
\n' ',::>l\:.-j    •■.«•    .':.■:■  ^•■.'   .■:    •:,'i.    Hav  ;i:i:i:.    l''-.-tal    >avii.j-    I'-ank.    in    ♦   '.■   : 

••'1  f:--  :■■.'■  =  '    'it-l.t  ..f  ?•■♦•  1;    :■■!  .:;.     .-i    li    ;k:i    ;:i\\  I'lily  c\iM:i.^  .r    •;..■     .,• 
I.a--.ij'   .*:  v.- ,...t  !.-...  .•       .  ::..     .-l!:  j  .1        ..•-■!■;.■  !.'..}. -p..-.:!.  r..    :.-:,.    fj  .  , 
I*«-?-*:ii  ^;i\  ;•  _•-  l::ii.K.  i-h-!-     ■■   ,i~--. :..«■;    •\    '?.•■  <  n  ■'.  ••rr.Mii'iit  ••!  ::..-   f*.-?..      '-*. 
bur  iM- i;:l.    .TV  '  :  i!.«   I  r.:*'     ^•;ri  -  :i.  tj.i- r^  .M'-i -;i;i:i  in  n-'i-ase.  \,-.  t-!  ^i    *■     •• 

Th*- ■ '■J.!!.   •  :i' •    a:.ji' i    \;r:.  :".".  1 i*:  •■■■;''-t  .Inn*- 14.  i!«*i.  ;;]    ^:;t»     ;. 

Sup.  i:    ^.  ;'♦;     :.t  .•.;.!    i    --..-.  loj.  ]i..;    r.,r   li..-  windiinj  up  of  tb»- b.ir.k       '.  ;. 


HAWAIIAN    POSTAL    SAVINGS    BANK    DEPOSITS.  8 

this  act  depositors  have  been  paid  off  until  now  there  remain  only  245  depositors 
with  deposits  aggregating  $2,244.74,  an  average  of  $9.18  each;  the  lowest  is  3  cents 
and  the  highest  $176.25;  only  four  are  $100  or  more.  This  sum  is  in  the  United 
States  Treasury  on  special  depoi?it.  it  is  now  seven  years  since  this  winding-up  leg- 
islation was  passed,  and  it  is  desirable  that  the  whole  matter  be  cleared  up.  Fur- 
thermore, although  the  act  authorized  the  Secretary  of  the  Treasury  to  make  rules 
for  paying  the  "persons  entitled,**  it  may  be  that  these  would  not  apply  to  cases  of 
deceased  depositors  in  the  absence  of  an  administrator  or  executor.  At  any  rate, 
the  recently  outgoing  governor  declined  to  certify  the  claims  in  such  cases,  and  it 
seems  that  the  Treasury  Department  does  not  in  any  event  allow  proofs  of  claims  of 
heirs  of  deceased  persons  when  the  amount  exceeds  $100,  but  the  amount  of  the 
deposits  are  in  general  too  small  to  justify  the  expense  of  taking  out  letters  of  admin- 
istration. Some  simple  inexpensive  mode  of  proof  might  well  be  provided  by  statute. 
A  simple  mode  of  this  kind  was  provided  in  the  Hawaiian  postal  savings  bank  law 
under  which  the  heirs  of  the  deceased  depositors  could  establish  their  claim  before  a 
single  justice  of  the  supreme  court  without  cost  and  without  going  into  probate  when 
the  claim  did  not  exceed  $100.  A  similar  provision  might  be  made  now  covering  all 
cases,  as  there  are  only  four  cases  of  $100  or  more,  and  the  largest  is  only  $176.25, 
The  governor,  who  is  now  authorized  to  certify  to  other  claims,  might  certify  to 
their  cases  also  instead  of  a  justice  of  the  supreme  court. 

In  order  to  accomplish  these  objects,  the  bill  in  question  provides  for  (1)  a  simple 
inexpensive  mode  of  proof  in  cases  of  deceased  depositors;  (2)  a  period  of  limitations 
for  the  presentation  of  claims,  and  (3)  payment  of  the  balance  of  it  in  toward  the 
public  debt  of  Hawaii. 
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AMERICAN  NATIONAL  INSTITUTE  (PRIX  DE  PARIS). 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  6641.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  6641)  to  incorporate  the  American  National  Institute  (Prix  de  Paris) 
at  Paris,  France,  having  considered  the  same,  report  it  back  without 
amendment. 

The  following  letters  recite  the  historv  of  similar  bills  in  the  Fifty- 
seventh  and  Fifty-eighth  Congresses  and  indicate  the  cordial  approval 
of  the  Department  of  State: 

Department  op  State, 

Washington^  March  11,  1906, 

Sir:  On  January  22,  1904,  a  letter  was  addressed  to  the  President  pro  tempore  of 
the  Senate  by  the  Acting  Secretary  of  State  (copy  attached)  in  regard  to  the  proposed 
incorporation  of  the  American  National  Institute  (Prix  de  Paris)  at  Paris. 

At  that  time  a  bill  for  this  purpose,  which  had  been  introduced  as  S.  7368  in  the 
Fifty-seventh  Congress,  secona  session,  and  which  had  been  passed  by  the  Senate  on 
February  28,  1903,  had  failed  to  obtain  consideration  in  the  House  of  Representatives. 
The  Department  had  previously  expressed  its  interest  in  the  measure  in  the  terms 
quoted  m  the  letter  of  January  22,  1904,  and  on  this  latter  date  took  occasion  to 
express  the  hope  that  the  meritorious  project  might  be  recognized  by  the  passage  of 
a  similar  measure  during  the  Fifty-eighth  Congress. 

The  same  thing  took  place  in  the  Fifty-eightn  Congress.  A  bill  similar  to  the  for- 
mer one  was  introduced  and  was  passed  by  the  Senate  April  18, 1904.  (8. 4594,  58th 
Cong.,  Ist  sess. )  It  likewise  failed  to  receive  consideration  in  the  House  of*  Repre- 
sentatives and  died  with  the  close  of  the  Fifty-eighth  Congress  on  March  4,  1905. 

In  the  meantime  the  efforts  of  the-  incorporators  of  the  American  National  Insti- 
tute in  Paris  had  obtained  from  the  muincipality  of  the  city  of  Paris  a  definite 
gratuitous  option  of  a  desirable  site  facing  the  Champs  de  Mars  upon  which  to  estab- 
lish the  institute.  That  option  by  its  terms  expires  December  2,  1905,  and  is  other- 
wise accompanied  by  conditions  not  contemplated  in  the  bill  which  had  passed  the 
Senate  eight  months  before. 

It  is  represented  to  me  that  the  incorporators  of  the  institute  propose  to  make 
further  efforts  with  the  municipality  of  Paris  to  obtain  extension  and  necessary 
amendment  of  the  option,  and  that  the  probability  of  their  succeeding  in  this  would 
be  increased  if  the  measure  for  the  incorporation  of  the  institute  were  actually  before^ 
the  present  Fifty-ninth  Congress. 
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In  view  of  the  interest  heretofore  shown  in  the  project  by  this  Department,  and 
taking  into  account  the  generous  action  of  the  municipality  of  Paris  iu  ofifering  to 
contribute  a  valuable  site  toward  its  realization,  it  eeems  not  inappropriate  to  appriso 
you  of  the  purpose  and  desire  of  the  incor]>orator8  to  keep  the  project  alive  and  to 
express  a  hope  that  some  way  may  be  found  by  which  this  can  be  done. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  Hat. 
Hon.  Charles  W.  Fairbanks, 

President  United  States  Senate. 


Department  of  Statk, 

Washington,  January  tt,  1904, 

Sir:  I  have  the  honor  to  submit  herewith  a  copy  of  a  letter  from  Miss  Matilda 
Smedley,  with  inclosures,  looking  to  the  incorporation  of  the  American  National 
Institute  (Prix  de  Paris)  at  Paris,  France. 

A  bill  for  this  purpose  (S.  7368)  was  passed  by  the  Senate  on  February  28,  1903. 
and  I  am  informe<l  was  reporteil  favorably  to  the  House  of  Representatives,  where  it 
failed  of  consideration. 

In  regard  to  this  bill  the  Secretary  of  State,  in  a  letter  addressed  to  you,  wrote: 

**This  Department  has  for  a  numl>er  of  years  taken  much  interest  in  the  suoces  of 
this  movement,  designed  to  establish  in  Paris  a  national  institute  for  the  study  of  art 
which  will  at  the  same  time  afford  a  home  for  young  American  men  and  womfn 
students,  surrounding  them  with  the  wholesome  influences  and  moral  protection  so 
desirable  in  a  great  capital. 

"  By  referring  to  Senate  Document  No.  398,  Fifty-sixth  Congress,  firnt  se^vion,  you 
will  find  the  purposes  of  the  in.stitute  fully  explaine<l  and  a  gratifying  showing  of'tht* 
progress  made  toward  its  acrompli.shment.  It  has  received  the'cortJial  8up|K>rt  of 
the  municipal  a^lministration  of  Paris,  which  has  generously  offered  a  large  and  valu- 
able site,  on  renewable  lease,  at  a  nominal  ground  rent  of  1  franc  per  annum,  for  the 
construction  of  the  buildings  ui  the  institute.  That  document  (No.  398)  gives  plot* 
of  the  fourteen  wtes  front  which  io  make  selection. 

"While  o(riii>yiii^  teinporary  ijuarters  during  the  past  three  years  the  institute  haif 
shown  its  capacity  for  ^oo<l,  l)oth  in  its  ♦•(iucational  and  in  its  moral  .<t.'n.<e.  It  lti« 
enlisted  synjj)athy  in  France  as  w<'ll  as  in  the  l'nitc<l  Statt»s  and  now  hoMs  iruj-  r- 
tant  donations  of  money  and  vahiabh*  works  of  art  toward  it**  estahjishiin-nt  ar  i 
niaintcnanc-o.  A  ^ood  workinjr  inirlens  fr»r  the  nci-essary  <«flUM*tioii>  of  painti: .j*. 
statiifiry,  an«l  honks  alrea-ly  exi-t.  i)\\co  >«'t  <»m  a  practical  footinir,  with  appntpr;  .*•• 
re<'n;riiition  of  its  cliarac!»r  \)\  the  <  i«»vcrnriicnT<  of  the  I'liit*''!  States  and  <.f  Vm-  • 
the  rapid  development  :iii'i  ••t;l.if_"  incut  iA  it>  .-phere  of  utility  ami  protection  i:  .» 
!)<•  "-xpected  uiih  conrKl«*nc«-." 

It  if  sirjccrely  Imped  that  ConL:rc>-  <iurinir  its  present  ses-^ion   will    re<-«.;jiii/».  "  * 
nieritnriniH  |irnj«-<-t  l»y  tin*  pa-.-ML'e  of  a  l)ill  of  the  character  incl<)s«'d. 
I  ha\e  the  honor  t«»  he.  >ir,  your  olM-dient  servant, 

Al.VKV    A.     Al.KK. 

A''t,,..j  Sf.-.^.ir. 

This  (Mitorpi'isc  was  orio-imited  in  \^\)'l  hv  Miss  Matil<i;i  SiiMvlIev. 
who  has  (!ver  since  devoted  hei--elf  iiiK-easinofly  to  it>  promotion.  Ifie 
iii-titiite  \va^  iiieorpofaled  tindeitlie  hiw>  ot  the  State  of  N»*\v  ^'<>ik  iri 
lMh'».  and  the  work  h:i>  been  cairied  on  as  well  a>  ])o^^ild»*  with  \u^ 
limited  nieah.>  at  it^  di^j)o>al.  1  )iirino' three  years  of  thi^  time  n  -..- 
railed  *•  ])i-«diminarv  lioii>e  **  wa>  leaded  an<l  o|)e!-ate(l  in  a  miiiiinT  w  \.\-\\ 
(ienK)nstrate(l  the  jxi'<'«it  jLT^^xi  which  miojit  he  ac'(;ompliNlH»cl  with  a  ^iiit 
ahle.  l)iiildinj^.  pnjperly  siipnorted.  (rifts  amountino-  to  more  than 
Si 50.000  hav(»  l)een  receive(l,  and  it  is  htdiovefi  that  witli  a  national 
charter  and  a  tix<'d  >ite.  >neh  as  ha^  hoen  otlerod  hy  tht»  Kr^neh  <iov- 
ernment.  the  in>titiite  will  be  o^eneroii^ly  maintained  hy  Ain«'riran^  at 
home  and  Jihroad. 

I'he  (»xodus  of  thousands  of  our  yountr  art  students  to  Kuroj>e.  ami 
especially  to  Paris,  the  ctMiter  of  activity  in  tlii>  l)i*anch  of  loarninir.  if 
it  va?i  rot  he  stemmed,  may  at  least  be  modified  and  directed  withgi*eal 
bc»nefit  by  such  an  institution. 


AMERICAN    NATIONAL    INSTITUTE.  3 

This  institute,  through  its  well-planned  organization,  has  for  its  object 
to  guide  and  direct  the  student  in  that  great  city.  The  beneficiaries 
are  to  be  selected  b}^  competitive  examinations  in  each  State,  a  free 
scholarship  for  three  years  being  awarded  to  the  best  students.  These 
will  be  called  "  prize  students"  or  ''  pensionnaires  du  Prix  de  Paris,"  as 
the  French  call  their  laureate  students  of  the  Prix  de  Rome  at  the  Villa 
Medecis  in  that  city.  The  fortunate  prize  winners  will  receive  all  the 
benefits  of  this  organization  in  an  institution  under  American  control, 
but  cordially  aided  by  French  artists  of  renown. 

Aftei"  the  three  years'  study  in  Paris  a  competition  will  be  entered 
into  for  one-year  supplementary  scholarships,  involving  travel  toother 
art  centers  of  Europe,  according  to  the  demonstrated  aptitude  of  the 
student. 

The  institution  is  not  designed  to  encourage  students  of  art  indis- 
criminately to  flock  to  Paris.  On  the  contmry,  it  is  proposed  to  limit 
this  exodus,  so  far  as  may  be,  to  those  demonstrating  exceptional 
aptitude. 

Tliat  the  institute  will  not  lack  for  su])port  is  indicated  by  a  list  of 
more  than  800  names,  including  manjr  of  national  reputation  and  abun- 
dant means,  who  have  expressed  their  interest  in  the  project. 

Scholarships  have  already  been  pledged  as  follows: 

Mrs.  Walden-Pell f  10, 000 

Mrs.  James  Jackson 10, 000 

Mrs.  Frank  I^slie 5,000 

The  Baroness  Zed witz 600 

Certainly  there  can  be  no  reasonable  objection  to  Congress,  in  view 
of  the  generous  action  on  the  part  of  the  French  Government,  grant- 
ing such  an  institution  the  desired  charter. 

All  documents  heretofore  printed  are  collated  in  Senate  Document 
167,  Fifty -eighth  Congress,  tnird  session. 

The  committee  recommends  that  the  bill  do  pass. 

o 
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PHILADELPHIA,    BALTIMORE   AND   WASHINGTON    RAIL- 
ROAD COMPANY'S  TRACK  TO  NAVY-YARD. 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Carter^  from   the  Committee   on   the   District   of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20120.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  20120)  to  authorize  the  construction  of  a  railroad  siding 
to  the  United  States  Navjr-Yard,  and  for  other  purposes,  having  con- 
sidered the  same,  report  it  with  an  amendment,  and  as  amended 
recommend  its  passage. 

Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 
following: 

That  the  Philadelphia,  Baltimore  and  Washington  Railroad  Company  be,  and  it 
is  hereby,  authorizea  and  directed  to  construct  a  single  branch  track  or  sidmg  from 
its  present  main  line,  at  some  point,  to  be  approved  by  the  Commissioners  of  the 
District  of  Columbia,  between  the  bridge  over  the  Anacostia  River  at  Pennsylvania 
avenue  southeast,  and  one  thousand  feet  westerly  therefrom;  thence  extending  by 
curve  in  a  southwestwardly  direction  across  square  south  of  one  thousand  and  eighty, 
to  Fifteenth  street  east;  thence  southwestwardly  across  square  south  one  thousand 
and  sixty-seven,  on  a  line  generally  parallel  to  the  center  line  of  Water  street,  at 
such  distance  between  the  center  line  of  Water  street  and  the  present  approved  north 
bulkhead  line  of  the  Anacostia  River  as  shall  be  approved  by  the  Commissioners  of 
the  District  of  Columbia,  crossing  Fifteenth  street  southeast,  Fourteenth  street  south- 
east. Thirteenth  street  southeast,  Twelfth  street  southeast,  M  and  N  streets  south- 
east, and  Virginia  avenue;  thence  in  a  southwestwardly  direction  by  curve  or  other- 
wise, as  the  Commissioners  of  the  District  of  Columbia  snail  approve,  crossing  Twelfth 
street  southeast,  and  square  south  of  one  thousand  and  one,  to  the  north  abutment 
of  the  Anacostia  River  bridge  at  the  foot  of  Eleventh  street  southeast;  thence  passing 
under  the  north  end  of  the  said  Anacostia  River  bridge,  at  such  point  as  may  be  deter- 
mined by  the  Conmiissioners  of  the  District  of  Columbia;  thence  across  Eleventh 
street  southeast,  square  nine  hundred  and  seventy-nine,  Tenth  street  southeast, 
square  nine  hundred  and  fifty-five,  and  Ninth  street  southeast,  on  a  line  generally 
parallel  to  the  north  bulkhead  line  of  the  Anacostia  River,  as  now  approved,  and 
oetween  it  and  one  hundred  feet  distant  therefrom,  as  may  be  determmed  by  the 
Commissioners  of  the  District  of  Columbia,  to  a  connection  with  the  track  system  of 
the  United  States  Navy- Yard. 

Sec.  2.  That  the  location  of  said  track  and  the  grade  thereof  and  the  plans  of  con- 
struction outside  of  the  United  States  Navy- Yard  shall  be  approved  by  the  Commis- 
sioners of  the  District  of  Columbia,  and  the  said  Conamissioners  are  also  authorized  an.d 
empowered  to  make,  from  time  to  time,  all  needful  regulations  tot  iVia  \asssws\KcsX.  ^ 
trams,  cars,  and  locomotives  over  the  same. 


3  RAILROAD   TRACK   TO   NAVY    YABD. 

The  Fhiladelphia,  Baltimore  and  Washington  Raikoad  Compaay  shall  ajbo  pai 
such  croesingB  or  other  portions  of  public  space  occupied  by  eaid  track,  and  two  fa 
exterior  to  tne  rails  thereof,  as  the  CknnmuBioneiB  <n  the  District  of  Columbia  nu 
require,  and  keep  the  same  in  repair  at  all  times. 

Sbc.  3.  That  it  shall  be  the  duty  of  the  Commiflsioneni  d  the  District  of  Columbn 
and  they  are  hereby  authorized  and  empowered,  upon  request  of  the  railroad  coo 
psaiy,  to  grant  the  rhiladelphia,  Baltimore  and  Washington  Railroad  Company  pe 
misBion  to  lay,  maintain,  and  use  side-tracks  and  sidinra,  from  the  branch  track  nerei 
authorized,  south  of  said  branch  track  between  Twelfth  and  Fifteenth  streets  ea« 
and  also  into  squares  nine  hundred  and  fifty-five,  nine  hundred  and  seventy-nint 
south  of  one  thousand  and  twenty-five,  and  east  of  one  thousand  and  twenty-five,  an 
south  of  one  thousand  and  one,  and  south  of  one  thousand  and  fort^-ei^ht:  Protida 
That  such  tracks  or  sidings  shall  be  laid  and  maintained  under  the  direction  of  the  sai 
Commissioners  in  such  manner  as  to  least  interfere  with  the  free  and  unobstructed  as 
of  the  public  streets. 

Sec  4.  That  the  entire  cost  and  expense  of  obtaining  the  necessary  rigjit  of  waj 
and  the  entire  cost  and  expense  of  constructing  the  branch  track,  herein  authorized 
to  a  connection  with  the  track  system  of  the  navy-yard  phall  be  paid  and  defrayed  b 
the  Philadelphia,  Baltimore  and  Washington  Railroad  Company,  but  the  said  PhiJj 
delphia,  Baltimore  and  Washington  Railroad  Company  shall  not  acquire  any  riparia 
rights  by  reason  of  the  location  of  said  track  through  public  space  or  through  any  rigii 
of  way,  necessary  to  be  acquired:  Provided,  That  upon  the  completion  «  the  brand 
track  herein  autnorized  and  directed  to  be  constructed  within  the  time  and  in  th 
manner  herein  required,  the  United  States  shall  pay  to  the  Philadelphia,  Baltimor 
and  Washington  Railroad  Company,  its  successors  or  assigns,  the  sum  of  twenty-fip 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  reimburse  said  compani 
for  money  paid  by  it  for  and  in  securing  the  necessary  rights  of  way  in  confonniti 
with  this  act;  and  for  such  purpose  the  sum  of  twenty-five  thousand  dollars,  or  m 
much  thereof  as  may  be  necessary,  is  hereby  appro}>riated  out  of  any  moneys  in  iIm 
Treasury  of  the  United  States  not  otherwise  appropriated. 

Sec  5.  That  where  the  line  as  approved  by  said  Commissioners  lies  within  the  bed 
of  any  public  highway  or  through  any  public  space  said  company  is  hereby  given  tin 
ri^ht  to  occupy  such  portion  ofsaid  highway  or  public  space  as  may  be  approved  b}i 


be  piircliased  at  a  price  siit isfactory  to  said  railn)a(l  company  authority  is  hereiiy  iv.n- 
ferre<l  ujx>n  said  railroad  company  to  c(»iideiiin  the  lan<l  necessarj'  for  such  right  of  way. 
in  the  inannerand  by  tliemothoj  and  pmcesses  i)n)vided  by  section?  pix  humirfHJ  Arii 
for  y-eight  to  six  hundred  and  wixty-iliree,  lH>tri  inclusive,  of  the  Koviso<l  Siatut»-# 
relating  to  the  Ui.-trict  of  Coluinbia.  which  said  section,  despite  any  rei>eal  therp-i. 
are  hereby  rcen;u-ied  in  lull  force  an<l  olfect.  f«»r  the  puri^^pes  contemplated  by  thi? ;i<:!. 
and  are  epi)e<ially  enacted  to  like  effect  as  if  the  same  were  in<i»ri>.irated  herein  at 
length:  Proridni,  That  in  every  case  where  an  assessment  for  damages  or  an  awani  shall 
have  been  returned  by  the  appraisers  the  comi»any,  upon  paying  into  court  the  amount 
so  assessed  or  awarderf,  may  enter  u\ym  and  take  jMjssession  of  the  land  covere<i  thereby, 
irrespective  of  whether  exceptions  to  such  asse.'^sment  or  award  shall  be  tileil  nr  n-'t. 
and  any  subn^qufnt  proceedinirn  shall  not  interfere  with  or  affect  such  pofveAfion.  bui 
shall  only  affect  the  amount  of  rumi>ensation  to  l>e  oaid. 

Sec.  6.  That  the  <onstructi(»n  (»f  the  tra<k  or  siuing  herein  provided  for  sliall  l* 
begun  within  six  numths  from  the  date  of  the  passage  of  this  act.  and  shall  ho  completed 
within  two  years  from  said  date,  and  {KMidim:  such  construction  the  mid  Philadelphu. 
Baltimore  and  \Vashingt<m  ilailroad  (oinpany  is  hereby  authorize<l  to  maintain  iw 
present  track  connet  lion  with  the  I'nited  States  navy-yard  by  means  of  a  nnjrle 
track  on  K  street  and  <  "anal  street  s'>uiheasl.  eith<»r  as  at  present  located  or  as  the  mui* 
may  hereafter  I»e  relocated,  in  whole  or  in  part,  with  the  appr«>val  of  the  (.ommisnon- 
ers  of  the  District  (>f  <  olumbia.  but  at  the  I'Xpiration  of  said  two  years  said  »iln«d 
company  shall  ai  its  own  expense*  remove  s;ud  j.n»y»/nt  track  cimnection  and  re«4ore 
the  surface  of  the  streets  over  which  the  siune  is  lai<l  to  the  appn>val  of  said  Commis- 
sioners. 

Sec.  7.  That  all  acts  or  jtarts  <d  acta  inc(msistent  with  the  provisions  hereof  be,  and 
the  same  are  hereby,  repeale<i. 

Sec  8.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal  this  i 


60thConqmb8B,  I  SENATE.  {     Report 

Ist  Session.      J  1     No.  651. 


SETTING  ASIDE  CERTAIN  LAND  FOR  TOWN-SITE  PUR- 
POSES  AT  DEWEY,  OKLA. 


May  13,  1908.— Ordered  to  be  pnnted. 


Mr.  OwBN,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6246.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6246)  authorizing  the  Secretary  of  the  Interior  to  set  aside  a  cer- 
tain tract  of  land  for  town-site  purpose,  having  had  the  same  under 
consideration  beg  leave  to  report  it  back  favorably  with  amendments 
and  recommend  that  it  do  pass  as  amended. 

The  letter  of  the  Secretary  of  the  Interior  in  regard  to  this  bill  is 
hereto  attached  and  made  a  part  of  this  report. 


DePABTMBNT  op  the  ImiERIOB, 

Washington^  April  11^  1908, 

Sir:  The  Department  has  received  by  your  reference  8.  6246,  entitled  **A  bill 
authorizing  the  Secretary  of  the  Interior  to  set  aside  a  certain  tract  of  land  for  town- 
site  purposes." 

This  bill  is  intended  to  authorize  the  setting  aside  for  town-site  purposes  at  Dewey, 
Okla.,  of  certain  land  adjoining  the  town  site  that  has  been  in  the  possession  of  Julia 
I^ewis.  While  in  her  possession  it  was  platted  into  lots  and  blocks,  and  many  lots 
were  sold  to  people  who  went  on  them  and  erected  improvements.  Subsequently 
contest  proceedings  were  instituted  involving  the  land,  in  which  it  was  determined 
by  the  Department  that  neither  Julia  Lewis  nor  any  of  the  other  parties  contending 
for  the  land  was  entitled  to  the  tract,  and  it  was  tentatively  witnheld  from  allot- 
ment so  that  it  might  be  incorporated  in  the  town  site  of  Dewey  and  the  interests  of 
the  persons  who  had  bought  lots  and  erected  improvements  protected.  The  bill  you 
submit  is  designed  to  accomplish  this  result. 

On  February  25,  1908,  the  Department  reported  to  Hon.  Moses  E.  Glapp,  chair- 
man of  the  CJommittee  on  Indian  Affairs  of  the  Senate,  on  S.  5163,  entitled  "A  bill 
to  authorize  the  Secretary  of  the  Interior  to  segregate  for  town  sites  certain  lands 
belonging  to  the  Chickasaw  tribes,  and  for  other  purposes,'*  and  submitted  a  draft 
of  an  item  to  be  added  to  the  bill,  which  related  to  tne  subject  of  the  bill  now  referred 
by  you.     The  item  reads  as  follows: 

''That  the  Secretary  of  the  Interior  is  authorized  to  segregate  and  survey  as  an 
addition  to  the  town  site  of  Dewey,  Cherokee  Nation,  Oklahoma,  the  south  half  of 
the  northwest  quarter  of  the  northwest  quarter  and  the  northeast  quarter  of  the 
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northwest  qn&rteT  of  the  northwest  qn&iter  (koi  aix  and  tweotj^elght  bnndridili 
acres,  light  of  w&y  of  the  MiHsonn,  KaneaaHud  OkJabomA  Hallwft^)  in  se>eiiaG  twta^ 
eight,  township  twenty -^veti  tsoitb}  range  thirteen  eaj^t,  and  he  ehall  cmmm  tteloli 
to  be  appraised,  scheduled,  and  sold  in  ac^orianoe  with  the  provtMonfl  of  tiie  Kf  «| 
Jnly  ^rst,  nineteen  hundred  and  twa  (Thirty- second  Statutes  at  I^ai^^,  eeveti  hi^idrod 
and  eix teen),'' 

Section  2  of  the  hill  proTidee  for  the  enbdiTimon  of  the  land  and  its  iale  ""'at  aai 
exceeding  the  prioeef  f40  per  acre; "  but  its  farther  languafre  apparently  is  intnsdad 
to  provide  that  it  ehall  be  eold  at  pabUe  auction  to  the  highest  bidder  (qt  c&^  It 
may  be  that  the  author  of  the  bill  intended  to  reserve  to  the  present  oceiapante  ol 
lote  the  right  to  hay  their  holdings  at  a  rate  not  to  exceed  %40  per  acre  &nd  th%%  ^m 
remaining  unimproved  lots  shall  be  sold  at  public  auctioUt  but  the  '*"|rnMrt  uf  *ht 
section  doe?  not  clearly  ghow  tbtfi  purpose^  Fc^r  this  reaj^n  tbe  biUp  if  pi immbiI  nhTwM 
be  amended.  But  the  Cherokee  Xatbn  Is  entitled  to  more  than  $40  aa  acre  tor  theit 
lots,  and  the  Department  would  object  to  that  provision  of  the  bill  in  any  eveaiL 

I  believe  ttiat  the  item  submitted  to  Beoator  Clapp  under  deptf^Enental  initft  d 

February  25  more  nearly  me^ta  the  situation  than  tioee  the  bill  nnder  < " 

If  your  committee  has  any  intention  of  further  confflderin^  this  bill,  cos 

be  had  with  Senator  Clapp,  of  the  C^^mmittee  on  Indian  Affaire,  with  r„„ .^  ^^ 

steps  that  committaemay  be  intending  to  take  toward  legisiatiAg  <m  lltft  initjfH^  frf  ta 
adoition  to  tbe  town  site  of  Dewey.  I  can  not  recommeiid  the  pa^eai^  ofUi«  bQ]  Ib 
ite  pre^Dt  form. 

Very  reapectftiUy,  Jajus  EmsouFB  QMMwmu*^ 

*the  CMJuaitAK  UoMmrraB  om  Pcrlic  IjAifna, 

IMMtd  Ham  SentiU^ 


60thCongbess,  )  SENATE.  (     Rbfobt 

1st  Session.      \  \     No.  662. 


IMPROVEMENT  OF  PLATT  NATIONAL  PARK,  OKLAHOMA. 


Mat  18, 1908  —Ordered  to  be  printed. 


Mr.  OwiBN,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

BEPORT. 

[To  aooompany  8.  6184.] 

He  Committee  on  Public  Lands,  to  whom  was  referred  the  bffl 
(S.  6164)  to  provide  for  the  improvement  of  the  Piatt  National  Park, 
situated  at  Dulphur,  Okla.,  having  had  the  same  under  consideration, 
beg  leave  to  report  it  back  favorably  with  an  amendment  and  recom- 
mend that  it  do  pass  as  amended. 

Attention  is  invited  to  the  accompanying  letter  from  the  Secretary^ 
of  the  Interior,  which  is  made  a  part  of  tnis  report,  in  regard  to  this 
bilL 


DBPABTMXirr  OF  THS  IllTKBIOB, 

WashxngUm^  Ftbraary  $1,  1908. 
Sib:  Your  letter  has  been  received  inclosing,  with  request  for  report  thereon,  Sen- 
ate bill  5164,  appropriating  $250,000  for  the  improvement  of  Piatt  National  Park, 
Oklahoma,  to  be  exj^nded  under  the  supervision  of  the  Secretary  of  the  Interior. 

The  conditions  existing  in  this  reservation  are  such  as  to  require  an  appropriation 
for  the  improvement  thereof,  and  I  have  accordingly  submitted  to  Congress  an  esti- 
mate in  the  sum  of  $20, 000,  a  detailed  explanation  of  which  will  be  found  on  page 
431  of  Estimates  of  Appropriations  for  the  fiscal  year  ending  June  30,  1909,  House 
Document  12,  present  session. 

I  am  not  prepared  at  this  time  to  recommend  the  appropriation  of  such  a  laive 
sum  of  money  for  the  improvement  of  the  Piatt  National  Park  as  contemplated  in  the 
bill  under  consideration. 

Very  respectfully,  Jamib  Rudolph  Gabfdild, 

Secretary. 
Hon.  Henry  C.  Hansbrough, 

Ciuiirman  Committee  on  Public  Lands,  United  States  SenaU. 


I    it 


60th  Congress,  )  SENATE.  t     Kkport 

1st  Session.     )  \     No.  655. 


TO  ENCOURAGE  DEVELOPMENT  OF  COAL  DEPOSITS  IN 

ALASKA. 


May  14,  1908.— Ordered  to  be  printed. 


Mr.  Punt,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6806.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6805)  to  encourage  the  development  of  coal  deposits  in  the  Terri- 
tory of  Alaska,  having  had  the  same  under  consideration,  beg  leave 
to  i-eport  it  back  in  the  nature  of  a  substitute  and  recommend  that  the 
substitute  do  pass. 

Your  committee  referred  S.  6805  to  the  Secretary  of  the  Interior 
for  information  and  advice  on  the  subject.  In  his  reply,  dated  May 
6,  the  Secretary  of  the  Interior  recommends  certain  amendments  to 
the  bill.  In  a  later  letter,  dated  May  13,  addressed  to  Senator  Flint, 
the  Secretary  of  the  Interior  forwarded  his  view  on  this  subject  in  the 
form  of  a  bill.  It  is  this  bill,  which  was  prepared  by  the  Secretary, 
that  your  committee  now  reports  in  the  nature  of  a  substitute. 

Attention  is  called  to  the  attached  communications  from  the  Secre- 
tary of  the  Interior,  which  are  made  a  part  of  this  report. 


DSPABTMBNT  OF  THB  Iin*EBIOB, 

WMhingUm^  May  IS,  1908. 
Deab  Sir:  I  inclose  a  bill  for  Alaska,  which  is  very  nearly  like  Senator  Heybom'a 
and  Mr.  Mondell's  bills  introduced  to  meet  the  difficulties  now  existing  in  mat  Ter- 
ritory. I  have  added  a  section  to  prevent  monopoly  of  coal  lands  acquired  from  the 
United  States  in  Alaska.  The  bill  as  now  drawn,  I  believe,  will  thoroughly  safe- 
guard the  public  interest  and  1  can  see  no  objection  to  its  passage. 
Very  respectfully, 

Jamib  Rudolph  Gabfisld,  Secretary. 
Hon.  Frank  P.  Fijnt, 

UnUed  Statea  SenaU. 


I  •    — 


60th  Congress,  )  SENATE.  (     Report 

1st  Session.      \  \      No.  B12. 


CONFERRING  JURISDICTION  ON  THE  COURT  OF  CLAIMS  TO  ADJUDI- 
CATE THE  RIGHTS  OF  PERSONS  WHO  FORMERLY  HELD  TOWN  LOTS 
IN  THE  CITY  OF  SULPHUR,  IN  THE  CHICKASAW  NATION,  INDIAN 
TERRITORY. 


Mat  7,  1908.— Ordered  to  be  printed. 


Mr.  DixoN,  from  the  Committee  on  iDdian  Affairs,  submitted  the 

following 

ADVERSE  REPORT. 

[To  accompany  a  6471.] 

The  Committee  on  Indian  Affairs,  having  had  under  consideration 
Senate  bill  6471,  be^  leave  to  report  the  same  advei-sely  with  the  rec- 
ommendation that  it  do  not  pass,  for  the  reasons  set  forth  in  the 
accompanying  letter  from  the  honorable  Secretary  of  the  Interior 
hereto  attached  and  made  part  of  this  report. 


DSPABTMKNT  OP  THE  InTBRIOR, 

Wathington,  April  »e,  1908, 

Sib:  The  Department  has  received  by  your  reference  of  April  17,  1908,  for  report, 
6.  6471,  entitled  ''A  bill  conferring  jurwdiction  on  the  Court  of  Claims  to  adjudicate 
the  rights  of  persons  who  formerly  held  town  lots  in  the  city  of  Sulphur,  in  the 
Chickasaw  Nation,  Indian  Territory,  which  have  been  taken  for  a  United  States 
reservation,  and  for  other  purposes," 

An  amendment  was  proposed  to  H.  B.  15331,  Fifty-ninth  Congress  (the  Indian 
appropriation  bill),  and  the  Department  forwarded  to  your  committee  adverse 
report  of  April  4,  1906,  hom  the  Commissioner  of  Indian  Affairs.  The  amendment 
proposed  at  that  time  was  in  substantially  the  same  language  as  the  bill  under 
consideration. 

This  claim  arises  from  the  creation  of  the  reservation  at  Sulphur  Springs,  Chick 
saw  Nation,  which  was  provided  for  hy  the  supplemental  agreement  between  t 
United  States  and  the  Choctaw  and  Chickasaw  tribes  of  Indians,  approved  July 
1904  (32  Stat.  L..  641). 

Section  64  of  tne  agreement  provides: 

''The  two  tribes  hereby  absolutely  and  unqualifiedly  relinquish,  esde,  and  cor 
unto  the  United  States  a  tract  or  tracts  of  land  at  or  in  the  vicini^  of  the  villa 
Sulphur,  in  the  Chickasaw  Nation,  of  not  exceedinff  640  acres,  to  be  selected  \ 
the  direction  of  the  Secretary  of  the  Interior,    ♦    *^   ♦    sad  to  embrace  all  tt 
ural  springs  in  and  about  said  village,  and  so  much  of  Sulphur  Creek,  Rock 
Buckhom  Creek,  and  the  lands  ad^u»nt  to  said  natural  springs  and  creekp 
be  deemed  necessary  by  the  Secretary  of  the  Interior  for  toe  proper  utiliza^ 
control  of  said  sprii^  and  the  watenol  said  creeks^  which  lands  shftll  b«»  eo 


60th  Congkess,  )  SENATE.  J      Report 

Ist  Session.      )  (      No.  614. 


SAFEGUARDS  TO  LIFE  ON  BOATS  AND  SCOWS. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Depew,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPOKT. 

[To  accompany  S.  7023.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6»383)  to  provide  for  the  better  security  of  life  on  certain  water  craft, 
haviiior  con.sidered  the  same,  report  in  lieu  thereof  a  substitute,  with  a 
recoinniondation  that  it  pass  without  amendment. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and 
Labor. 

The  bill  reported  reenacts  section  3  of  the  river  and  harbor  act  of 
1891:,  with  an  amendment  inserting  the  followinor  language  only: 

and  every  such  scow  or  boat  shall  be  provided  with  jruard  rails  or  ropes  paspinjij 
through  iron  stanchions  alonj^  the  8i<les  of  the  decks  at  le^tst  three  feet  above  the 
deck,  a  life  preserver  and  a  life  buoy  for  each  person  carried  as  crew,  an  anchor  with 
a  cal)le  Mttaihe<l,  and  a  rudder  with  adequate  steering  appliances.  Failure  to  comply 
with  all  the  fore^oinjr  provisions  shall  reJider  the  owner  and  master  or  person  acting 
in  the  capacity  of  master  of  such  scows  or  boatA,  and  of  any  tug  or  towboat  towing 
such  pcows  or  boats,  liable  upon  conviction  tliereof  to  all  the  penalties  hereinbefore 
in  this  section  provided 

This  provision  is  substantially  the  same  as  that  in  Senate  bill  6383, 
but  is  limited  to  the  port  of  New  York  instead  of  being  general  in  its 
term;3. 


60th  Congress,  )  SENATE.  |      Report 

1st  Session.      J  J     No.  613. 


EESDRVEY  OP  CERTAIN  TOWNSHH^S  IN  WYOMING. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Clark,  of  Wyoming,  from  the  Committee  on  Public  Lands,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  6190.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6190)  authorizing  a  resurvey  of  certain  townships  in  the  State  of 
Wyoming,  having  nad  the  same  under  consideration,  beg  leave  to 
report  it  back  and  recommend  that  it  do  pass  as  amended. 

Attention  is  invited  to  the  letter  of  the  Secretary  of  the  Interior,  to 
whom  the  bill  was  referred  for  his  opinion  in  regard  to  the  same,  which 
is  attached  hereto  and  made  a  part  of  this  report. 


Dkpabtment  of  the  Interior, 

Wushingtonj  April  16,  1908, 

Sth:  I  have,  by  yonr  reference  for  the  views  of  this  Department,  a  copy  of  Senate 
bill  No.  6190,  introduced  by  the  Hon.  F.  E.  Warren  on  March  17,  1908,  providinir 
for  the  resurvey  of  certain  townships  in  the  State  of  Wyoming. 

The  bill  is  the  same  as  that  reported  on  by  this  Department  under  date  of  Feb- 
ruary 15,  1908,  with  the  exception  that  several  features  which  were  not  then  approved 
by  me,  and  which  caused  an  unfavorable  report  to  be  made,  have  been  eliminated. 

However,  all  of  section  v.  in  the  bill,  as  now  presented  before  tlie  first  proviso, 
appears  to  be  unnecessary  and  is  objectionable  as  increasing  unduly  the  cost  of  the 
proposed  resurveys  by  allowing  the  deputies  $2  '3acn  for  setting  the  iron  posts. 

The  deputies  having  contracts  under  mileage  rates  will  be  required  to  set  these 
posts  without  additional  cost  to  the  Government.  Surveyors  in  Colorado  have 
already  requested  that  the  posts  be  provided  by  the  Government  for  their  contracts 
for  resurvey  work  without  asking  additional  compensation  if  delivered  free  of  cost  to 
thorn  at  the  railroad  point  nearest  the  field. 

In  order  to  remove  the  objection  to  the  language  of  the  bill  embodying  this 
allowance  1  sugjzest  that  all  after  the  word  "surveyors,"  in  line 24  of  page  2,  down  to 
the  word  "provided,"  in  line  6  of  page  3,  be  stricken  out. 

1  also  sngixest  the  following  amendment: 

*^ Provified  ftirlher,  That  where  it  is  found  that  at  the  time  the  resurvey  is  entered 
upon  more  than  half  the  lands  in  any  township  have  been  disposed  of  by  entry  or 
otherwise  the  resurvey  in  such  township  shall  not  be  made;  but  this  proviso  shall 
not  apply  to  lands  within  railroad  land-grant  limits." 
Very  respectfully, 

James  Rudolph  Gabfisld,  Secretary. 

Hon.  Knute  NET.SON, 

Oiairman  CommiUee  on  Public  Lands^  United  Stales  Senate. 

O 


1 


60th  Cokoeess^  } 

lat  Session*      J 


SENATE. 


Eepobt 
No.  t>16. 


EESUEVEY  OF  CERTAIN  TOWJMSmPS  IN  WYOMING, 


Uay  7,  1&Q8.— Ordered  to  be  printeti 


Mr,  Cli&k^  of  Wyoming,  from  the  Committee  on  Publie  lAiid% 
subnutti^d  the  follow  iiig 

ABVERSE  REPORT. 

[To  aceompaDy  &  4829,] 

The  CommitU'o  on  Public  Land**,  to  whom  wns  referred  the  JiiH 
(S,  4Si2y}  Hutboriiiih^  a  iTijurvej  of  certaia  towns»hips  io  the  Suiie 
of  Wyoming,  having  had  the  mmB  under  conBideratioiij  Wjj  leave 
to  report  it  back  with  the  recommendatioD  that  it  be  indetiiiitely 
postponed. 

This  action  is  taken  by  your  committee  in  view  of  the  fact  that  the 
bill  S.  6190,  which  the  committee  has  favorably  repoited  with  amend- 
ments, accomplishes  all  that  is  desired  to  be  done  by  this  bilL 


60th  Congress,  )  SENATE.  (      Repowi 

1st  Session.      \  \      No.  617, 


AMENDING  SECTIONS  2586  AND  2587  OF  REVISED  STATUTES  RELATIVB 
TO  CUSTOMS  DISTRICTS  AND  OFFICIALS  IN  OREGON  AND  WASIt 
INGTON, 


Mat  7, 1908.— Ordered  to  be  printed. 


Mr.  Perkins,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6788.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (8. 
6788)  to  amend  sections  2586  and  2587  of  the  Revised  Statutes  of  the 
United  States,  as  amended  by  the  acts  of  April  25,  1882,  and  August 
28,  1890,  having  considered  the  same,  report  thereon  with  a  reconoh 
mendation  that  it  pass  with  an  amendment. 

1'he  bill  as  amended  has  the  approval  of  the  Treasury  Department, 
as  will  appear  by  the  following  letter: 

Treasury  Department, 

Office  of  the  Secretary, 

Washington,  May  7,  1908, 
Str:  I  have  the  honor  to  acknowledjre  the  receipt  of  a  letter  from  the  clerk  of  your 
coniinittee,  dated  the  2fHh  ultimo,  inclosing  a  copy  of  a  bill  (S.  6788)  to  amend  seo- 
tioiis  2586  and  2587  of  the  Revised  Statutes  of  the  United  States  as  amended  by  the 
acts  of  April  25,  1882,  and  Aujjust  28,  1890,  and  to  advise  you  that  I  recommend  the 
passajre  of  the  bill  with  the  following  amendment:  "That  the  salary  of  the  collector 
of  customs  for  the  district  of  Portland  be  fixed  at  |6,000  per  annum,  which  shall 
include  fees,  commissions,  storage,  and  all  perquisites  of  every  name  and  nature." 
KespectfuUy, 

Geo.  B.  Cobtelyou,  Secretary. 
The  Chairman  Committee  on  Commerce, 

United  States  Senate. 

Section  2586,  Revised  Statutes,  as  heretofore  amended,  reads  as 

follows: 

Okkcon  and  Washington:  There  shall  be  in  the  State  of  Oregon  and  Territory  of 
Wasliington  five  collection  districts,  as  follows: 

Fir^^t.  The  southern  district  of  Oregon:  To  comprise  all  of  the  waters  and  ehorep 
of  that  part  of  the  St;Ve  of  Oregon  lying  south  and  east  of  the  north  bank  of  the 
Sinnlaw  River,  in  which  Coos  Bay,  in  Coos  County,  shall  be  the  port  of  entry,  and 
Elk  nsbnrg,  at  the  mouth  of  Rogue  River,  Port  Orlord,  and  Gardner,  on  the  Umpqua 
River,  porta  of  delivery. 


S  AMEND15CG   8KCriDN8   2586   AHD   2581,  H.  8, 

Second-  The  district  of  Yaquina:  To  cotnpnae  all  the  watera  and  «honw  b^fiV 
tiorth  Am]  e&bt  of  xUn  D<rrth  Imnk  of  the  ^iijslaw  Kivt'r  to  the  north  houik  m  the 
^itlmoti  Hiver  and  \v€&i  of  the  summit  of  the  Ca^c^de  Kari^^  of  moujitalni;  to  wbicli 
Yaqiiina  shttll  b©  th*?  p^vrt  of  entry  and  Newport  a  |w>Tt  of  delivery, 

TbirtL  The  district  of  Oregon:  To  roniprifte  all  the  waters  and  ^horep  lyii^fc  mTrth 
and  e&Al  of  the  north  bank  of  the  SalnK^n  Hiver  to  the  forty*»isih  tkmi  ^xie-haJl 
degree  of  north  iatitmie,  a»d  wtiat  of  the  U^^ist  Etani^e  of  monnliklns  to  lht»  Itmy* 
eighth  degree  of  north  Uititnde,  e^at^pt  that  portion  t<»tnAted  above  thtt  luorlian  of 
tho  Witlaniette  and  ColnnthJR  rivi^rg  and  drjine^l  by  tho&e  rivens  a^d  ifitiatAff 
waters*  in  whic*h  AsU^ria  M!mli  he  the  port  of  entry. 

Fourth,  Tbe  disLrift  of  WlllamyLt^:  To  compriae  aU  the  waters  and  Bbom  lyioiF 
north  and  ftai^l  of  ttie  north  bank  ot  the  Salmon  Rtver  to  the  forty-^xth  sjkI  oo^nsli 
dt*^^ree  of  north  latitude,  and  i^  est  of  the  Coa^^t  Range  of  mouniains  lo  Uie  Ittfty- 
6%)iih  degree  of  north  latitude^  nbove  the  jvinction  of  the  Willamette  ftnd  Cohunbw 
fivers,  and  dramed  tiy  thofiie  Hvera  und  thdr  tribotary  wabers,  ami  &ll  other  partioM 
of  Baifi  i^tate  drained  by  s$ld  WilJainette  Hiver  or  its  tiibutari^e;  in  whieb  I^irtU^ 
itiiiM  be  the  port  of  entry, 

Fifth.  ( vS  u  f  jereeded ;  Bee  note  belo  w, ) 

(.Action  25.Sti  has  been  ftuteodetl  by  act  of  Apnl  25, 1SS3,  The  act  of  Angom  S8l 
1690,  umkes  tlie  entire  State  of  Wa^biugtoja  m  the  Pnget  Sound  coHectioii  divtrki) 

The  effect  of  the  biJl  as  amended  is  to  ebange  to  some  extent  the 
boundaries  of  the  four  districts  of  Oregon  and  to  iix  the  eali&iyof 
the  collector  of  the  Portland  disitrtct  at  ^,000  flat,  in  lieu  of  tlie 

f)roscnt  compenh^tion  of  $l,OuO  ssalary  with  feea  and  comTTii^iotis  to  a 
imit  of  IS^OOU  fur  salary,  fees,  and  cominis^iiuna  as  fixed  by  statute, 
and  alao  of  all  fees  for  storage  and  at!  perquisites  of  e^ary  nmiBe  ftnd 
nature. 

This  salary  U  SI  ,000  less  than  Chut  puid  to  colle^^tors  at  San  Fnin^ 
cidco,  Ikltiniore,  and  New  Orleans,  and  la  the  same  .as  tttat  of  tbe 
dollector  at  Porthuid,  Me. 

The  collection.^  at  this  port  haye  iti created  from  $527,107  in  1890  lo 
$TS1,28^  in  19U6. 


60th  Congress,  )  SENATE,  J      Report 

l8t  Session.      \  [      No.  618. 


PROOF  OF  SIGNATURES  AND  HANDWRITING. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Nelson,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  S.  608.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  608)  relating  to  proof  of  bignatures  and  handwriting,  have  consid- 
ered the  same  and  submit  the  following  report: 

The  genuineness  of  a  contested  writing  could  not,  at  common  law, 
be  proved  by  comparison  with  other  writings  acknowledged  to  be 
genuine,  and  that  rule  is  followed  generally  by  the  Federal  courts. 
Many  of  the  States  of  the  Union  have,  however,  by  statute  super- 
seded this  rule  as  to  suits  within  their  own  jurisdiction,  and  now,  in 
cases  of  dispute,  permit  a  comparison  of  handwritings.  Among  the 
States  which  have  legislated  on  the  subject  are  California,  Delaware, 
Georgia,  Iowa,  Kentucky,  Louisiana,  Nebraska,  New  Jersey,  New 
York,  Pennsylvania,  Tennessee,  and  Wisconsin.  The  common  form 
of  such  statutes  is  to  authorize  comparison  of  a  disputed  writing  with 
any  writing  proved  to  the  satisfaction  of  the  court  to  be  genuine,  and 
to  permit  the  submission  of  such  writings  and  evidence  of  witnesses 
respecting  the  same  to  the  court  and  jury  as  evidence  of  the  genuine- 
ness or  otherwise  of  the  writing  in  dispute.  The  statute  of  New  York 
State  on  the  subject  contains  the  following  provision: 

Comparison  of  a  disputed  writinjBr  with  any  writing  proved  to  the  satisfaction  of 
the  court  to  be  the  genuine  handwriting  of  any  person  chiimed  on  the  trial  to  have 
iiiade  or  executed  the  disputed  instrument  or  writing  shall  be  permitted  and  Bub- 
niitttMl  to  the  court  and  jury. 

The  Kentucky  statute  says: 

That  in  any  action,  prosecution,  or  proceeding,  civil  or  criminal,  which  is  now 
pending  or  may  be  commenced  hereafter,  upon  a  dispute  as  to  the  genuineness  of 
the  handwriting  of  a  person,  other  handwritings  of  such  person,  though  not  in  the 
case  for  any  other  purpose,  may  be  introduced  for  the  purpose  of  comparison  by 
witnesses  with  the  writing  in  dispute;  and  such  writings  and  the  testiniou^  cA  ^'^ 
neases  respecting  them  may  be  submitted  to  the  court  or  jury  aa  ^N\^«Ma^  ^a5j,Yv^:Rjtvc»»% 


2  PBOOF   OF   SIGNATURES    AND   HANDWEITINQ. 

The  statute  of  Pennsylvania,  among  other  things,  provides: 

•Sec.  2.  That  it  shall  be  competent  for  experts,  in  giving  their  testimony  ander  the 

Erovi.'^ions  of  this  act,  to  make  comparison  of  documents  and  comparison  of  dispat^i 
andwritings  with  any  documents  or  writing  admitted  to  be  genuine  or  proven  to 
the  satisfaction  of  the  judge  to  be  genuine,  and  the  evidence  of  such  experts  respect- 
ing the  same  shall  be  submitted  to  the  jury  as  evidence  of  the  genuineness  or  other- 
wise of  the  writings  in  dispute. 

The  following  letters  from  the  United  States  district  attorneys  of 
the  southern  and  eastern  districts  of  New  York,  addressed  to  the  chair- 
man of  the  Senate  Committee  on  the  Judiciary,  are  pertinent  in  this 
connection: 

Office  of  United  States  Attorney, 

Southern  DibTRicr  of  New  York, 

New  York,  April  27,  1908. 
Sir:  I  have  the  honor  to  refer  to  the  proposed  bill,  introduced  by  Mr.  Long,  relat- 
ing to  proof  of  signatures  and  handwriting  in  United  States  courts — 8.  608. 

The  present  rule  of  evidence  on  this  subject,  obtaining  in  the  Federal  coarts,  has 
utterly  failed  of  its  pur{)o-e,  which  was  to  prevent  a  multiplicity  of  issues.  Very 
often  the  impossibility  of  introducing  in  evidence  a  standard  of  comparison  leads  to 
the  necessary  introduction  of  a  large  ma«s  of  circumstantial  evidence  and  to  a  derided 
prolongation  of  the  trial.  I  have  in  mind  a  recent  proj-ecution  which  could  have 
been  tlisposed  of  in  the  course  of  a  morning  had  the  admission  in  evidence  of  a 
proved  standard  been  allowe<l.  In  fact,  two  and  one-half  days  were  consumed  in 
proving  the  offense  and  a  lar^e  number  of  witnesses  were  examined. 

Very  often,  too,  it  is  difficult,  if  not  iinposj-ible,  to  obtain  evidence  other  than 
evidence  of  handwriting  sufficient  to  convict  a  defendant,  and  consequently  the  pnise- 
cuting  attorney  and  the  investigating  officer  are  sometimes  forced  to  spend  c«»nsi<ler- 
able  time  and  expense  in  searching  for  such  additional  evidence  and  are  at  times 
forced  to  see  a  man  known  to  be  guilty  walk  out  of  court  acquitted  of  the  charge 
against  him. 

I  have  no  hesitation  in  fully  indorsing  the  bill  above  mentioned  and  in  urging  ita 
early  passatre. 

Respectfully,  Henry  L.  Stimson, 

UmUd  StaUz  AUoniey, 
The  Chairman  CoMMiTTFR  ov  the  Jcdkiary, 

Uiuted  Siatts  tSemih',   Wa.xlmijtoiif  D.  C, 


United  States  Attorney's  Ottce, 

WhsiKiiN   Di-TKKi   OF  New  Yorit, 

Jl'^i^'nio,  y.  1'.,  DecniiUr  .%0.  /P<77. 
Dear  Sir:  My  attention  h.-is  been  drawn  to  the  liiited  States  Senate  bid  No.  6<>^, 
relating  to  [)root  of  f-i^nati:r(  -  :.:i(l  l.andu  riiiri-j  iiilrodiiced  in  the  Senate  on  I*e<"»-m- 
ber  4,  1!K)7,  providinu'  "that  in  any  ((.iirt  <ti  the  riiit«'<l  St:ites  in  any  action  at  !av%-, 
civil  or  criminal,  or  suit  in  cj-'iiv  \\!:»'rt;  thi*  uenuincrKsy  of  the  si-jnalure  or  harid- 
writin;^  of  any  person  rnay  he  ii;voU< d,  any  a-iniittcd  or  j)roved  si«:[.ature  or  hand- 
writ  inp  of  such  pfTs.  »ii  shall  he  ((jiniMti-i.t  a.s  a  ba.-is  lor  coni[)ari>on  to  prove  or  di*- 
provr  sucl)  jj^^nni:j"in--s." 

In  my  jii<l*^rihfiit  it  is  iinf)'  rtsnt  t'»  the  interost«  of  the  t'l.ited  States  as  well  as  to 
private  parties  that  th.s  ia.v-h.)  i<l  he  pa>scd.  It  in  na'ity  is  the  law  in  n  any 
States  l)y  statute.  Aut;:orti<  s  -;:..\vinir  tiial  such  is  not  the  law  to-day  in  tlie  C'»ur!S 
of  tlie  i'niled  States  aie  K' -<!-'.  l:itt<r,  12  Wasiace,  pane  ol7r-0'l^iw  Kep-^rts 
Annotated,  second  editi-  n,  p.  41/ j,  uiih  lete  showing'  authorities  in  various  courts; 
also  W'ilhaup  v.  fnitcd  State-,  lL'7  i"e  i<Tal  Reporter,  '».'>'). 

It  is  -uhuiitled  that   the  ir;icrc«:-  «,f  jn>tice  d»iiiai.d  the  chanjring  of  the  old  0"rn- 
mori-law  rule,  which   in  rnariN  ( ,i-<  -  .an   he  u-<-i   hy  the  guilty  as  a  shield,  and  it  li 
believed  that  the  innocent  wVA  nut  he  hannei  hy  its  enaetujent. 
Vi>urs,  respectfully, 

Lyman  M.  Bass,  OnUed  Stales  Attorney, 
Senator  C.  f).  Ci.ai:k, 

Inifr'l  Sfnf^..  S,  ,,.,/r,   WnyJiij'r.'ton,   I).   C. 

Your  couiiiiittee  iceomiiiijud  the  jui.-^  :i^^e  of  the  bilL 

O 
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MONUMENT  TO  POCAHONTAS  AT  JAMESTOWN,  VA. 


May  7,  1908. — Ordered  to  be  printed. 


Mr.  Daniel,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT. 

[To  accompany  S.  4453.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill  (S. 
4453)  entitled  '•A  bill  providing  for  a  memorial  commemorating  the 
preservation  of  the  first  permanent  settlement  of  the  English  speaking 
people  on  the  Western  Hemisphere,"  respectfully  report  the  same  with 
the  recommendation  that  it  do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  from  line  16,  page  2,  and 
insert  the  following;  that  is  to  say,  beginning  at  line  3,  page  2,  and 
continuing  through  line  3,  page  4. 

Amend  the  title  so  as  to  read  ''A  bill  to  aid  in  the  erection  of  a 
monument  to  Pocahontas  at  Jamestown,  Virginia." 

As  indicated  by  its  title  the  purpose  of  the  accompanying  bill  is  to 
aid  in  the  erection  of  a  suitable  memorial  at  Jamestown,  Va.,  to  the 
Indian  princess,  Pocahontas.  The  object  of  erecting  this  monument 
is  to  attest  something  of  the  appreciation  of  the  American  people  to 
the  heroism  and  unselfish  devotion  of  that  brave,  gentle,  ana  humane 
Indian  princess,  Pocahontas,  who  saved  the  life  of  John  Smith,  and 
then  saved  the  first  permanent  English  colony  in  America  from  utter 
ruin  and  destruction. 

The  Pocahontas  Memorial  Association,  composed  of  earnest  and 
patriotic  men  and  women,  principally  the  latter,  has  been  formed,  and 
the  members  of  it  are  doing  all  in  their  power  to  see  that  Pocahontas 
shall  have  fitting  remembrance.  The  association  has  secured  the  serv- 
ices of  an  artist  of  rare  ability,  and  has  adopted  a  design  of  his  execu- 
tion, which  has  culminated  in  a  completed  statue  which  is  an  inspiration 
in  its  representation  of  the  carrying  out  of  a  high  and  generous  idea. 
A  suitable  site  has  also  been  selected,  overlooking  the  James  River, 
upon  the  ground  occupied  b\'  the  first  settlers,  and  where  the  great 
and  beneficent  service  was  performed. 

The  work  on  the  statue  and  pedestal  has  progressed  \roN^'^^^'^  '^'^ 
almost  completed,  and  the  total  cost  for  their  completioTv  v^w^ ^^^^^^^^^^^ 
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in  a  suitable  manner  upon  the  proposed  site,  according  to  the  terms  of 
the  contract  between  tnc  association  and  the  artist  who  has  had  char^ 
of  the  work,  is  $10,000.  Of  this  amount  the  sum  of  93,850  has  already' 
been  raised  by  the  association  through  meml^ership  dues,  by  donation, 
by  the  sale  of  articles,  and  in  various  other  wavs,  and  p^id  to  the  artist, 
thus  leaving  a  balance  due  of  $6,150,  which  the  association  feels  it  is 
absolutely  impossible  for  it  to  raise  without  the  above  aid.  Ten  thou- 
sand dolfars  is  a  modest  sum  for  the  completion  and  erection  of  a 
monument  at  all  commensurate  with  the  subject  and  an  event  so  great 
and  far-reaching  in  its  beneficent  effects,  and  the  association  is  for- 
tunate in  having  secured  such  a  fine  piece  of  artistic  work  for  this  sum. 

To  aid  them  in  the  accomplishment  of  this  unremunerative  but 
meritorious  work,  the  association  has  asked  the  sum  of  $5,000,  pro- 
vided for  in  the  accompanying  bill.  They  propose  by  their  voluntary 
efforts  to  donate  and  secure,  in  addition  to  the  $3,850  the  further 
sum  of  $1,150  and  pay  it  to  the  artist  before  any  part  of  the  $5,000 
asked  for  in  the  bill  is  received;  also  to  raise  whatever  balance  may  be 
needed  to  care  for  and  maintain  the  monument  after  it  is  erected.  It 
pledges  itself  to  the  future  care  and  protection  of  the  monument  with- 
out any  charge  upon  the  United  States. 

It  is  carefully  provided  in  the  bill  that  the  money  appropriated  shall 
be  expended  for  the  sole  purpose  of  erecting  said  monument  and  only 
upon  the  vouchers  of  a  bonded  officer,  which  vouchers  are  required  to 
be  approved  bvthe  Auditor  for  the  State  Department  before  payment 
18  mtade,  and  that  the  design  of  the  monument  and  the  site  upon  which 
it  is  to  be  erected  shall  be  approved  by  the  Secretary  of  the  Treasury, 
and  satisfactory  vouchers  shall  have  been  presented  to  him  showing 
that  the  said  association  has  paid  an  equal  sum  of  $5,hoO  on  said  mon- 
ument, and  the  site  therefor  shall  have  been  doDtited,  granted,  or  other- 
wise set  apart,  before  any  of  the  appropriation  provided  for  shall  be 
paid,  with  the  further  express  provision  and  uiiderstjinding  that  the 
association  shall  properly  care  for  the  monument  and  the  United  States 
shall  be  free  from  all  responsibility  therefor. 

To  this  report  is  ai)pended: 

(1)  A  copy  of  the  petition  of  the  Pocahontas  Memorial  Association, 
marked  '' Exhibit  1."' 

(2)  A  letter  from  Miss  Ella  Loraino  Dorsoy,  representing  the  Poca- 
hontas Memorial  Association,  statin*^  the  selection  of  site  by  the  sculp- 
tor of  the  monument  and  inclosincr  letters  that  passed  In^tween  Mi-js 
Jane  liiindolpb  Codwise,  chairman  of  sit<»  committe(%  and  the  reply 
thereto  authenticated  by  Mrs.  Sally  NeNon  Robins,  recordin<r  secre- 
tary of  the  Association  for  the  Preservation  of  Virginia  A nti^juities, 
marked  "Fjx\nh\t'2:'' 

(8)  Letter  of  Miss  Jane  Randolph  (.'odwise.  vice-president  and  chair- 
man of  site  committee  of  the  Pocahontas  Memorial  Association,  to  Mrs. 
Jos<*ph  Bryan,  president  of  the  Association  for  the  Preservation  of 
Virginia  Anticjuities,  marked  '*  Exhibit  ;3/' 

(4)  liCtter  to  Miss  Codwise,  authentirated  by  Mrs.  Sally  Nelson 
Robins,  recording  secretary  of  the  A>sociation  for  the  Preservation  of 
Virginia  Antiquities,  stating  the  meeting  of  the  central  committee  of 
that  association,  that  they  will  desiirnate  a  >ite  and  their  oHicial  grant 
of  permission  to  erect  the  monument,  marked  '*  Exhibit  4." 
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Exhibit  1. 
the  petition  of  the  pocahontas  memorial  association  to  conore8s. 

The  Pocahontas  Memorial  Association,  incorporated  under  the  laws  of  the  District 
of  Columbia,  was  organized  for  the  purpose  of  erecting  a  statue  to  the  gentle  Indian 
princess  on  Jamestown  Island  in  recognition  of  the  great  services  she  rendered  the 
infant  colony  during  the  stormy  years  from  1607  to  the  close  of  her  short  life  in  1616. 

She  twice  saved  them  from  massacre,  and  for  two  winters  preserved  them  from 
starvation  by  her  supplies  of  corn  and  game,  brought  every  few  days;  and  the  peace 
her  father  made  with  the  whites  remained  unbroken  throughout  the  life  of  Powhatan. 

In  the  words  of  Captain  Smith's  petition  to  Queen  Anne  (of  Denmark),  the  wife  of 
King  James  I: 

** Pocahontas,  next  under  God,  was  still  the  instrument  to  preserve  this  colony 
from  death,  famine,  and  utter  confusion,  which  if  in  those  times  had  once  been  dis- 
solved Virginia  might  have  lain  as  it  was  at  our  firnt  arrival  to  this  day." 

The  association  laid  their  plan  before  the  Association  for  the  Preservation  of  Vir- 
ginia Antiquities  (which  owns  Jamestown  Island  and  is  incorporated  on  the  same 
lines  as  the  Ladies'  Association  of  Mount  Vernon)  and  asked  permission  to  acquii-e 
a  site. 

The  Association  for  the  Preservation  of  Virginia  Antiquities  replied  that  their  char- 
ter did  not  perinit  them  to  sell  or  donate  sites,  but  all  monuments  erected  with  their 
permission  on  the  island  were  taken  into  their  perpetual  care  and  were  maintained 
by  them  at  their  expense,  as  provided  in  the  deea  that  passed  between  them  and 
the  associations  erecting  memorials.  (See  Colonial  Dames,  Daughters  of  the  American 
Revolution,  etc.) 

This  permission  was  gratefully  accepted  by  the  Pocahontas  Memorial  Association, 
and  the  agreement  ratified  by  the  latter  in  meeting  assembled  in  the  presence  of  Mr. 
Lancaster,  of  the  A.'^sociation  for  the  Preservation  of  Virginia  Antiquities;  Mr.  C.  C. 
Calhoun,  legal  counsel  of  the  Pocahontas  Memorial  Association,  and  Mr.  William 
Ordway  Partridge,  the  sculptor  selected  by  it  to  make  the  statue. 

Mr.  Partridge,  in  accordance  with  the  contract,  has  finished  the  statue,  an  ex- 
quisite bronze  of  heroic  proportions,  satisfactory  alike  to  the  lovers  of  history  and 
art,  and  the  association  has  paid  upon  it  $4,000  and  is  busily  engaged  in  raising  the 
fifth  thousand  by  membership  fees;  the  sale  of  its  post-card  copies  of  the  two  authen- 
tic portraits  of  Pocahontas;  its  plate,  which  is  a  copy  of  the  Booton  Hall  portrait;  its 
pins  and  badges;  its  official  ribbon,  and  a  photograph  of  Brueckner's  Marriage  of 
Pocahontas. 

Our  petition  is  that  we  be  given  $5,000  to  complete  the  payment  of  the  snm  agreed 
upon,  viz,  $10,000,  so  that  this  monument  may  be  at  once  raised  to  commemorate 
the  having  of  the  colony — an  event  from  which  sprang  our  American  nation. 

We  have  endeavored  as  patriotic  American  women  to  pay  our  debt  of  gratitude  to 
the  gentle  guardian  of  Jamestown,  and  beg  your  cooperation  on  the  ground  of  the 
wider  debt  the  nation  owes  her. 

Our  association  numbers  nearly  3,000  members,  and  our  plan,  as  set  forth  in  our 
bill,  is  to  have  our  treasurer,  Mr.  C.  C.  Glover,  of  the  Riggs  National  Bank,  pay  at 
once  to  our  sculptor  the  sum  named,  so  that  the  conditions  of  our  contract  may  be 
fulfilled  and  our  deed  of  transfer  to  the  Association  for  the  Preservation  of  Virginia 
Antiquities  be  made  out. 


Exhibit  2. 

No.  2121  California  Avenue,  March  £9,  1908. 

Dear  Mr.  Vail:  I  send  herewith  copies  of  the  letters  in  re  site  that  passed 
between  our  association  (Pocahontas  Memorial  Association)  and  the  Association  for 
the  Preservation  of  Virginia  Antiquities. 

Senator  Daniel  is,  I  believe,  a  member  of  the  latter  association,  and  can  confirm 
what  we  tell  you  about  their  charter  forbidding  the  sale  or  alienation  of  any  of  their 
ground. 

With  the  beautiful  courtesy  they  have  always  shown  us,  they  had  a  site  selected  by 
our  sculptor,  accompanied  by  representatives  of  the  Association  for  the  Preservation 
of  Virginia  Antiquities  and  our  counsel,  Mr.  C.  C.  Calhoun,  of  whose  kind  and  gen- 
erous serviccH  we  can  not  say  enough. 

Hoping  it  will  be  possible  for  our  modest  petition  to  be  granted,  and  thanking  you 
for  the  time  and  attention  you  gave  Mrs.  Garrison  and  myself,  L  ^w'wn.^ 

Sincerely,  yours,  ^ 

E1.X./W    \iCi^^\S.^^^^»KK^' 


UOnXfUKNT   TO    FOOAUOKtAa    At   JAlfi:STOWN,  VA. 


Kxttturt  X 

Ai>feit  lit  l^WL 

DiCAU  Mabam:  At  the  meptrng  o!  the  Pocahontas  Mc»iiion»il  Aseociatinit,  on  Thtrm- 
dfty  Id^t,  1  was  iotftnj^ttfd  to  wriiG  to  the  AflRociatton  far  the  Prefierr&iioa  of  VirgiAi* 
Anttqititie^  of  Virginitu,  a^lviMinj;;  tlieni  of  the  pi^^^iit  I'Latu^  of  i^id  ajsgocistiofi. 

The  pre*ildeat,  of  the  Pocahontaa  Memorial  ABsotiation  wrote  yoo  Uiethd^Mdtvitm 
you  ih^^t^e  wii^bert  to  erefit  the  moniimeQt  on  Jamestown  I«kiirJ  atui  ssklng  fontiil 
penn  i»jif m  to  do  io* 

Our  Podetj^''  is  tiow  *  ♦  *  and  we  therefore  repeat  oar  former  rsantvcl  for  olfi* 
ciftl  pBrmiBE*i4jii  to  locate  our  mnoiioient  on  your  irrotii^d,  hi  onierto  iitdnde  todtkni 
in  our  Krtidffl  of  iri€orpofatifm,  wbif.h  « »U  btf  iile^i  for  rtvord  as  sioon  ai  wo  hf»ar  from 
yQQ.    Clf  oourae,  tJie  etsli^tiou  of  thu  aeltiaJ  tdU*  ii  leil  to  yoti. 

«  •  «  «  #  V  • 


Aasiirinj^  you    *    *    *     I  am. 
Very  cordially,  yf>urs, 

Mm  JoflRPi!  Br  YAH, 


Jaxjg  Eani>olpii  CODWfSS^ 
Vist-Prmd^t  amd  Vhainfum  iff  SiU  CbmmiUm, 


EjEHinrr  4- 

Mr  Drar  Miaa  CoomHt:  There  was  a  mw^tini^  of  the  cc^ntr^l  comi«itt^<i  of  tbe 

li>tl«r  of  April  n  wn^wjwi— thiis  twinirtht;  tir^t  tneetitij^mm-eyowr  letter  w«»moQit^. 
It  was  the  unaniirMiu*  wi*h  of  the  Agination  f+rr  the  FmeervaUoit  of  Vlrgiab 
Anti'juitits*  to  a^\»5pi  the  Kt'n*?r(ju«  offer  of  the  P^^cahontaij  MmnmUX  Amodmlion  iutd 

^tO  ai«tiftt  you  and  yuur  lUHodatioa  that  thii^i  xb  done  with  mm*h  plewmv  And  luaity 

Imuta 

HothiDg  will  »Q  a^iam  Jtiiiie<^townaH  a  memorial  to  Pm:ahoiitai],aQd  lh«  Ajsorlitjoa 
for  the  IroiervaUoti  of  Virgitik  Antujuities  now  ofHriiiily  (fntnts  tho  i^brmhrmtM 


Me^imrial  Aj^«*o*'iiitioTi  a  foruiMl  f*crrrij»f*k*n  to  fcref-t  thii  monumt^rit  when  it  nUsM 
111  do  »o.  At  any  timOp  whkh  y*M  itiHy  i\vdun^U\  u  bite  wflJ  be  diomen  Iff  I  be 
Aw^ielalion  for  the  Pn<«9crvatioti  of  Vlr^tniu  Antii|uitif^  for  thia  moel  uit«rati]|f 
trihiite  t*j  the  good  Irifihm  prini^e^H. 

The  AB»x'iation  for  the  Pn^i*ervation  nf  Virgiiila  Antujuitiea  approver  must  btgLly 
of  the  eelection  of  a  sculptor. 
With  renewed  thanks,  1  am, 

Faithfully  yours,  Sally  Nelbon  Robins, 

Recording  Sfcrtlnniy  AfO(f>ri(itumfoT  the 

l*rescrvation  of  Virginia  AnUffuiiieM, 


O 


60th  Congress,  )  SENATE.  (      Report 

lat  Session.      )  (      No.  621. 


DISPOSITION  OF  USELESS  PAPERS  IN  THE  EXECUTIVE 

DEPARTMENTS. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Frazier,  from  the  Joint  Select  Committee  on  the  Disposition  of 
Useless  Papers  in  the  Executive  Departments,  submitted  the 
following 

REPORT. 

[To  accompany  H.  Doc.  783.] 

The  Joint  Select  Committee  of  the  Senate  and  House  of  Represent- 
atives, appointed  on  the  part  of  the  iSeniite  and  on  the  part  of  the 
House  of  Representatives,  to  which  were  referred  the  reports  of  the 
heads  of  Departments,  bureaus,  etc.,  in  respect  to  the  accumulation 
therein  of  old  and  useless  files  of  papers,  which  are  not  needed  or  use- 
ful in  the  transaction  of  the  current  business  therein,  res|)ectively, 
and  have  no  permanent  value  or  historical  interest,  with  accompany- 
intif  statements  of  the  condition  and  character  of  such  papers,  respect- 
fully report  to  the  Senate  and  House  of  Representatives,  pursuant  to 
an  act  entitled  "An  act  to  authorize  and  provide  for  the  di:sposition  of 
useless  papers  in  the  Executive  Departments,"  approved  February  16, 
188D,  as  follows: 

Your  committee  have  met  and,  by  a  subcommittee  appointed  by 
your  committee,  carefully  and  fully  examined  the  said  reports  so 
referred  to  your  committee  and  the  statements  of  the  condition  and 
the  character  of  such  files  and  papers  therein  described,  and  we  find 
and  report  that  the  files  and  papers  described  in  the  i*eport  of  the 
Acting  Secretary  of  the  Treasury  in  House  Document  No.  783,  Six- 
tieth Congress,  first  session,  dated  March  11,  lUUS,  are  not  needed 
in  the  transaction  of  the  current  business  of  such  Departments  and 
bureaus,  and  have  no  permanent  value  or  historical  interest. 
Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

J.  B.  Frazier, 
J.  H.  Gallinger, 
Members  on  the  part  of  the  Senate. 
Arthur  L.  Bates, 
J.  Fred.  C.  Talbott, 
Members  on  the  part  of  the  Hqm^a^ 

O 
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POST-OFFICE  APPROPRIATION  BILU 


Mat  7t  IQoa^^Ordered  to  bQ  ptintod. 


Mr,  PenbosEj  from  the  Committee  on  Post-Offices  and  Poal*Boadi| 
stibmitte4  the  following 

BEPORT. 

fib  flcmuipony  U.  EL  1SS47.] 

The  Committee  on  Po&t-Oliices  and  Pogt-Boada^  io  whtmi  wns 
referred  the  bill  (IL  It  18347)  making?  appropriations  for  the  sc^rvice 
of  the  Pottt-Othce  Depurtinent  for  the  Hscal  year  i^ndtng  JtJDfl  ;^:>,  11^% 
and  for  other  ptirpose&i,  having  considered  the  same,  report  thei^eoo 
wiUi  a  recocumefidatioa  tiiat  it  pas>f  a^  Muended* 


^ 


60th  Congress,  )  SENATE.  }      Report 

1st  Session,      \  \      No.  623. 


SALE  OF  TIMBER  ON  SEGREGATED  COALp^^ND  ASPHALT 
LANDS  OF  CHOCTAW  AND  CHICKASAW  NATIONS. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5601.] 

Your  (onimittec  reports  S.  5601  favorably  and  recommends  its  passage 
with  an  anicndnient  as  follows: 

In  lines  5  and  T)  strike  out  the  words  "or  such  other  purposes  as  he 
may  deoni  proper." 

The  report  of  the  Interior  Department  is  hereto  attached  with  an 
exhibit.  Since  the  purpose  of  this  bill  is  to  provide  timber  for  mining 
operations,  it  is  restricted  to  that  purpose  strictly,  in  conformity  with 
the  intention  of  the  bill. 


Department  of  the  Interior, 

Washington,  February  19,  1908. 
Sir:  Section  13  of  the  act  of  Congress  approved  on  April  26,  1906  (34  Stat.  L.,  137), 
provides  that  the  coal  and  asphalt  lands,  whether  leased  or  unleased,  ''shall  be 
reserved  from  sale  under  this  act  until  the  existing  leases  for  coal  and  asphalt  lands 
shall  have  expired,  or  until  such  time  as  may  be  otherwise  provided  by  law." 

Under  the  law  as  it  exists  at  this  time  the  segregatini  coal  and  asphalt  lands  can 
not  1)«^  leased  or  sold,  and  it  is  a  well-established  principle  of  law  that  the  timber  while 
stand  in;:  i«  a  part  of  the  realty  and  can  only  be  disposed  of  under  the  same  circum- 
stances as  the  land  itself.  About  107,000  acres  of  the  coal  and  asphalt  lands  were 
untler  lease  at  the  date  of  their  segregation.  Much  of  this  lease<l  land  has  been  and 
is  now  being  developed,  and  it  is  absolutely  necessary  tliat  the  mine  operators  have 
tinjbcr  for  props  and  other  uses  in  connection  with  their  mines. 

I  inclose  iierewith  a  draft  of  bill  the  ol)ject  of  which  is  to  authorize  me  to  .«=ell  tim- 
ber on  the  segregated  coal  and  asphalt  lands  for  nnning  operations  and  such  other 
purposes  as  I  may  dct  in  proper,  the  procee<ls  to  be  deposite<l  in  the  Treasury  of  the 
I'nited  States  tn  the  credit  of  the  Choctaw  and  Chickasaw  tribes.  I  recommend  that 
said  draft  he  introduced  in  the  form  of  a  bill  and  that  it  be  enacted  into  law,  as  I 
believe  tliat  the  interests  of  the  Choctaw  and  Chickasaw  j>eop]e  will  be  subserved  by 
such  action. 

Very  respectfully,  James  Rudolph  Garfibld, 

Secretary. 
Hon.  Moses  E.  Clapp, 

Chairman  Senate  Committee  on  Indian  AffairSy  WathingUm^  D.  C% 


60thC!ongres8,  )  SENATE.  J     Report 

1st  Session.      )  |      No.  625. 


TO  SEGREGATE   FOR  TOWN   SITES  CERTAIN   LANDS 
BELONGING  TO  CHICKASAW  TRIBES. 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  5163.] 

The  Committee  on  Indian  Affairs  makes  favorable  report  upon  this 
bill  and  submits  a  copy  of  the  Department  report,  togetner  with  a  bill 
which  is  substituted  for  S.  6163,  restricting  the  proposed  authority  of 
laying  out  town  sites  and  reappraising  town  sites  upon  the  segregated 
coal  lands. 

The  mining  development  within  this  area  makes  necessary  some 
additional  town  sites,  and  the  reappraisement  of  Hartshorne,  within  this 
area,  is  necessary  because  the  appraisement  of  the  lots  in  this  town 
were  confessedly  too  high. 


Department  op  the  Interior, 

Washingtortj  March  iS4y  1908. 

Sir:  The  Department  haa  received  your  letter  of  the  12th  instant,  submitting 
copy  of  S.  4547,  entitled  "A  bill  to  authorize  the  Secretary  of  the  Interior  to  segre- 
gate for  town  sites  certain  lands  belonging  to  the  Choctaw  and  Chickasaw  tribes,  and 
for  other  purposes, "and  saying  that  the  committee  is  of  opinion  that  the  bill  should 
be  complete  in  itself  instead  of  having  statutes  read  into  it.  You  ask  that  a  complete 
bill  be  drawn  embodying  all  the  provisions  desired. 

On  February  25,  3908,  the  Department  made  report  on  8.  5163,  covering  the  same 
subject  as  the  bill  now  submitted  by  you,  and  invited  your  attention  to  the  fact  that 
II.  R.  150  covers  the  survey  of  new  towns,  and  that  o.  4289  covers  the  reappraise- 
ment of  lots  in  Hartshorne,  Choctaw  Nation,  which,  without  being  specifically 
named,  is  covered  by  the  last  proviso  of  S.  4547.  The  provisions  of  the  bill  under 
(consideration  have  been  inserted  in  S.  5901,  entitled  **A  bill  to  facilitate  the  admin- 
istration of  Indian  affairs,"  on  page  16  of  the  bill  under  the  heading  **Segregation 
of  town  sites  in  the  Choctaw  and  Chickasaw  nations,  Oklahoma." 

In  compliance  with  your  wishes,  there  is  inclosed  a  new  draft,  made  to  conform  to 
your  suggestion,  to  be  used  as  a  substitute  for  8.  4547,  which  I  request  be  re<!««v- 
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mended  for  paaBage  ia  the  form  in  which  it  is  now  sobmitted,  or,  if  there  be  jiromie 
9i  jwwwari  of  8.  5901,  inserted  in  the  bill  as  a  fmbetitate  for  the  present  pttyvMioiL. 
Very  reepectfally, 

Jaxbk  Rudolph  (takfibld, 

Secrkar^. 
Hon.  MoBEB  E.  Clapp, 

Chairman  of  CommiUee  vn  Indian  Affairs,  United  Staler  Senaie. 


Dkpaktmknt  of  the  Inte&ior, 

\Vu)*fungiont  Fftruartf  M5,  J90S. 

Sib:  The  Department  has  received  your  memorandum  of  the  14th  instant,  fnihniit- 
ting  for  report  8.  5103,  entitled  "A  bill  to  authorize  the  Secretary  of  the  Interior  to 
a^O'egate  for  town  Bites  certain  lands  t)eIonginK  to  the  Chickasaw  tribes,  ami  f<  ir  other 
pnrpoeefl,*'  designed  to  authorize  the  segregation  and  survey  of  additional  town  aites 
within  the  segregated  area  of  the  Choctaw  and  Chickasaw  nat  ons,  Oklahoma,  and 
the  reappraisement  of  lots  in  the  town  of  Hartshome,  Choctaw  Nation. 

The  DHi  in  its  terms  follows  the  draft  of  legislation  covering  the  same  subject  nub- 
mitted  by  the  Department  to  CongretfS  on  December  9,  1907,  and  printed  in  Senate 
Document  No.  73.  That  part  of  this  bill  relating  to  the  sur\'ey  of  new  towns  is' cov- 
ered by  H .  R.  150;  that  i^rt  relating  to  tlie  reappraiftement  of  lots  in  Harttfhome  by 
8.  42fi^,  which  was  reported  on  to  you  on  the  'Sd  instant;  and  all  its  proviMon*  are 
covered  by  8.  4547. 

The  Department  believes  that  legislation  on  all  the  t<ubjects  included  in  the  bill 
should  be  had.  If  action  has  already  lieen  taken  on  H.  4289,  granting  relief  to  the 
town  of  Hartshome,  section  3  should  be  stricken  frr)ni  the  bill  under  consideration. 
If  action  has  not  lieen  taken,  it  is  recommended  that  this  bill  be  given  favorable  con- 
sideration, inchiding  section  3. 

However,  the  title  of  the  bill  should  be  anien<led  bv  inserting  before  the  word 
"Chickasaw"  the  words  "Choctaw  and,"  so  as  to  mate  it  read:  *•♦  *  *  lan«is 
belonging  to  the  Choctaw  and  Chickasaw  tribes  *  *  *,**  and  there  h>hoald  l>e 
addedto  the  name  of  the  town,  Pi>elied  '•ilortpfbom,"  in  line  11,MH*tion3,  atinal  *>.** 

The  intent  of  section  3  would  more  clearly  Ini  expret^sed  if  in  line  15  the  lan>nu^re 
were  changed  to  read  "and  that  amounts  not  heretofon?  j)aid'*  instea*!  of  "and  that 
payments  not  heretofore  nin<le." 

The  town  of  Dewey,  in  tlu^  Clieroktv  Nation,  \\af»  originally  K*t  a.side  by  citizens 
or  claimants  for  citizenship,  tlie  tracts  platteM  iiiio  lots  and  Mocks,  and  |»i**»p'e  [--r- 
niitted  to  jro  on  the  lotn  an<l  erect  hniMin;:s  under  <-niitra<ts  made  with  tli.-  claimarit- 
to  the  land.  The  main  i>art  of  the  tnwn  site  so  jjiid  out  was  taken  as  a  <io\rrniiuni 
town  pite,  but  aH  the  town  grew  additions  wtTe  laid  out  hy  <-itizens,  <.r  claimants  to 
citizenship,  and  the  lots  sol«i.  Conte^ts  were  instil uti-d  hetw(*en  the  rival  t-luimants 
for  part  of  the  land  outside  of  the  <i(>v»rnment  town  ^ite  whirli  had  thus  InfU  laid 
out,  and  a  decision  wan  n^ndenMl  hvtlM*  |)epartmt'nt  holdin;:  that  the  S.  Ai»i"  tin*  NW  \ 
oftheNW.  land  tlieNK.  j  of  the\N\V.  {  <,f  the  NW.  \  <.tH-c.  I'N  T.  27  N..  K.  i:;  l.., 
Clierokee  Nation,  was  j)uMic  dr»njain,  to  whi«li  nom*  <>f  the  claimants  had  any  ui/iit 
whatever.  Tlie  tract  is  lari^ely  hnilt  up,  contains  many  valuahle  improvfM.»-iits 
Indon^in^  to  pers<»ns  who  went  on  it  in  ;:(»<.(!  faith,  and  in  order  to  ].r«.tect  r!M<- 
IH»oi>le  and  in  view  r»f  the  sul>8tantial  return  that  will  accrui*  to  the  nation  ir-in  t- 
Hale  of  the  lots,  it  is  the  desin*  of  th*^  l>»partment  that  it  he  authorizc<i  to  K-t  a*^.  .• 
the  tract  as  an  addition  to  the  town  *^ite  of  I>ow«*y. 

1  tlierefore  recommen<l  that  tlu*re  U-  a<lded,  follow  in^'  '^ertinn  '2  in  ih**  lull,  a  jui'^ 
grajih  reading  aH  follows: 

"That  the  Secretary  of  the  Interior  is  authorize<l  t*  segreiPite  and  sur\ey  a«- an 
addition  to  the  town  site  of  Dewey,  ('hep»k<^  Natinn,  Oklahoma,  theHtnth  half  •'f 
the  northwest  quarter  of  the  northwest  (jiiarter  and  the  nortliear-l  <|iuirt4T  «»f  the 
north wf*st  quarter  of  the  northwest  quarter  (less  >ix  and  twenty-eight  hiinilr^-^hh- 
acres  right  of  way  of  the  Missouri,  Kansiif?  and  Oklalu^ma  liailway*  in  ^A*«tii.fi 
twenty-eitfht,  ttiwnship  twenty-seven  north,  rant.'**  thirteen  east,  and  he.whali  i-ause 
the  lots  to  iKi  af>praised,  srhe<fiil(Mi,  and  sold  in  a«cor<lance  with  tite  pr«>vi*.i^•n^  *>: 
the  act  f»f  July  firpt,  nineteen  hundrcnl  and  two  ( Thirty-tw<>  Statut«-s  at  I^n^^  st-wi. 
hundred  and  sixteen)." 

If  amended  as  herein  suggeHto<l,  I  re<*<^>mnien<l  tliat  tin*  l.ill  l>e  given  fav«iniblt> 
considerati'tn. 

K<*SIK*etlullv.  .I\M^>    Kl  IK)I.PH    <t.ARFIELD, 

Secrrtary. 
Hon.  MosF«s  K.  Claj'!', 

Chairman  of  (yOmmHief  ou  Indian  Affairs,  I'nihd  StaUj*  Smatf, 
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A  BILIi  To  authorize  iho  SccreUiry  of  the  Interior  to  segregate  for  town  sites  certain  lands  bel<ing- 
ing  to  the  Choctaw  and  Chickatiaw  tribes,  and  for  other  purposes. 

Ik  it  enacted  6//  the  ^Senate  aud  House  of  Repre^^idatives  of  the  United  States  of  America 
in  Congress  asse)nbledy  That  in  addition  to  the  towns  heretofore  segregated,  surveyed, 
and  scheduled  in  accordance  with  law  the  Secretary  of  the  Interior  may  segregate  and 
survey,  within  that  part  of  the  territory  of  the  Choctaw  and  Chickasaw  nations, 
Oklahoma,  heretofore  segr^ated  as  coal  and  asphalt  land,  such  other  towns  or  parts 
of  towns  as  are  now  in  existence  or  which  he  may  deem  it  desirable  to  establish. 
He  shall  cause  the  surface  of  the  lots  in  such  towns  or  part«  of  towns  to  be  appraised 
at  the  price  which  a  fee-simple  title  to  the  same  would  bring  in  the  market  at  the 
time  the  valuation  is  made,  but  not  to  include  the  value  of  the  improvements  thereon. 
The  owners  of  i^rmanent,  sul)stantial,  and  valuable  improvements  at  the  date  of  tlie 
passage  of  this  act,  other  than  fences,  tillage,  or  temporary  structures  on  lots,  shall 
each  have  the  right  to  buy  one  residence  lot  and  one  business  lot  at  fifty  per  centum 
of  the  appraised  value  of  such  improved  property  and  the  remainder  of  such  improved 
property  at  sixty-two  and  one-half  per  centum  of  the  appraised  value.  The  unimproved 
lots  shall  be  sold  to  the  highest  bidder.  When  full  payment  for  lots  shall  have  been 
made  tribal  patents  shall  be  issued  for  title  to  the  surface  only  of  the  lots.  In  all 
respects,  unless  herein  otherwise  provided,  the  sale  of  the  lots  in  such  towns  shall 
conform  to  the  provisions  of  existing  law  regarding  the  sale  of  town  lots  in  the 
Choctaw  and  Chickasaw  nations.  All  expenses  incurred  in  the  surveying,  platting, 
and  selling  the  lots  in  anv  such  town  or  tne  reappraisement  of  any  lots  in  any  town 
heretofore  appraised  shall  be  paid  from  the  proceeds  of  the  sale  of  town  lots  of  the 
nation  in  which  such  town  is  situate. 


60th  Congress,  )  SENATE.  (      Report 

1st  Session.      )  (     No.  627. 


COURT  OF  CLAIMS  TO  ASCERTAIN  AMOUNT  OF  CIVILIZATION  FUND 
BELONGING  TO  08AGES  AND  DIVERTED  FOR  BENEFIT  OF  OTHER 
INDIANa 


May  7,  1908.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  S.  R.  67.] 

The  Committee  on  Indian  Affairs  recommends  the  passage  of  this 
resolution  authorizing  the  Court  of  Claims  to  ascertain  the  amount  of 
the  "civilization  fund"  belonging  to  the  Osages  and  diverted  for  the 
benefit  of  other  Indians. 

The  recommendation  of  the  Department  favorable  to  this  is 
submitted. 


Dbpabtmbnt  of  thb  Iivtbriob, 

WashingUm^  April  8^  1908, 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  Senate  resolution  No.  67  by  your 
reference  of  March  31,  1908.  The  Department  can  see  no  reason  why  this  resolution 
should  not  be  passed,  giving  the  Court  of  Claims  jurisdiction  to  ascertain  the  amount 
of  the  ^'civilization  fund"  paid  by  the  Osages  and  applied  to  the  benefits  of  other 
Indians  (14  Stat.  L.,  687). 

Very  respectfully,  Jbbsb  E.  Wilson, 

Assistant  Secretary. 
Hon.  Moses  E.  Clapp, 

Chairman  Committee  on  Indian  Affairs^  United  States  Senate, 


60th  Congress,  »  SENATE.  J      Rkpout 

1st  Session.      J  I       No.  629. 


GRANTING  PATENT  TO  SISTERS  OF  BLESSED  SACRAMENT  FOR  INDIANS 
AND  COLORED  PEOPLE  FOR  LAND  ON  NAVAJO  RESERVATION. 


May  8,  1908.— Ordered  to  be  printed. 


Mr.  Curtis,  from  the  Committee  on  ladiao  Affairs,  submitted  the 

following 

REPORT. 

[To  accompauy  S.  <i52;i.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  6528)  granting  a  patent  for  land  to  '^the  Sisters  of  the  Blessed 
Sacrament  for  Indians  and  Colored  People,"  a  charitable  corporation 
organized  under  the  laws  of  the  State  of  Pennsylvania,  submit  the 
following  favorable  report: 

It  was  shown  to  3'our  committee  that,  in  the  belief  that  the  Navajo 
Indians  would  prove  a  prom isingtield  for  missionary  endeavor,  Mother 
Katharine  Drexel  commissioned  the  late  Monsignor  Stephan  to  make 
arrangements  for  the  opening  of  a  mission  for  that  tribe,  to  be  known 
as  St.  Michael's  Mission.  Accordingly,  Monsignor  Stephan  visited 
the  Navajo  Reservation  in  1890,  but  failing  to  find  within  its  limits  a 
site  suitable  for  mission  and  school  purposes,  he  purchased  a  ranch 
situated  just  south  of  the  reservation  hue  for  $8,606.75,  receiving 
therefor  a  quit-claim  deed,  as,  the  land  being  unsurveyed,  that  was 
the  only  title  the  grantor  could  convey. 

In  order  to  secure  a  valid  title  to  the  land  in  question  it  was  neces- 
sary to  locate  ''scrip"  upon  it,  and  consequently  ''forest-reserve 
scrip"  was  purchased,  at  a  cost  of  $688.  It  was  also  necessarv  to  have 
th(»  township  in  which  the  land  was  located  surveyed,  and  Mother 
Katharine  had  a  private  survey  of  the  same,  at  a  cost  of  $100. 

Before  the  validity  of  the  scrip  was  passed  upon,  two  men  owning 
ranches  adjoining  the  mission  land  on  the  east  and  west  threatened  a 
contest,  and  as  it  was  a  grave  question  whether  a  contest  could  be  suc- 
cessfully met  (the  townsnip  having  in  the  meantime  been  publicly  sur- 
veyed and  become  subject  to  homestead  entry),  it  was  deemed  best,  as  a 
matter  of  safet}^  to  buy  out  these  two  men;  and  this  was  done  at  a  cost 
of  $4,000.  In  order  to  secure  title  to  the  additional  land  thus  acquired., 
more  scrip  was  purchased,  at  a  cost  of  $1,800.  A  part  ol  jOc^^  "sy^^xxv 
loiated  on  the  mission  field  proved  to  l)e  good,  but  a  part  ^v^^^^^"^"^^ 
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it  was  rejected  by  the  General  Land  Office.     Consequently  the  missior. 
is  without  title  to  a  portion  of  the  land  it  occupies  and  uses. 

By  reason  of  Executive  order  of  November  9,  1907  (Exhibit  A), 
extending  the  Navajo  Reservation,  the  lands  of  St.  Michael's  mission 
are  now  within  the  limits  of  that  reservation.  Taking  advantage  of 
this  fa(*t,  the  Bureau  of  Catholic  Indian  Missions  applied  to  the  Com- 
missioner of  Indian  AflFairs  to  authorize  the  setting  apart  to  the  Sisters 
of  the  Blessed  Sacrament  (of  which  communitv  Mother  Katharine  is 
the  superioress)  those  lands  of  the  mission  to  which  title  liad  not  been 
obtained  for  mission  and  school  purposes  (Exhibit  B).  This  requeiit 
was  denied  b}'  the  Commissioner  on  the  ground  that  '*at  the  time  the 
lands  were  withdrawn  by  the  Executive  order  mentioned,  the  Depart- 
ment gave  positive  assurance  to  representatives  of  New  Mexico  Terri 
tory  that  none  of  the  land  would  be  taken  for  purposes  other  than 
allotments  to  Indians,  and  that  as  soon  as  the  allotments  were  com- 
pleted ail  the  remaining  land  would  be  restored  to  the  public  domain.*^ 
(Exhibit  C.) 

St.  Michael's  Mission  was  started  in  October,  1898,  and  is  in  charge  of 
three  Franciscan  fathers,  assisted  by  several  brothers.  The  school, 
however,  was  not  opened  until  December,  1902.  It  is  a  solid  stone 
structure,  spacious  and  well  equipped,  with  accommodations  for  130 
boarding  pupils.  Its  cost,  which  was  borne  entirely  by  Mother  Katha- 
rine, was  over  $60,000.  The  institution  is  conducted  by  the  Sisters  of 
the  Blessed  Sacrament,  13  in  number.  The  record  of  attendance  since 
its  opening  shows  the  following  enrollment  of  pupils,  all  Navajos,  to 
wit: 

190:^4 57 

1904-5 m 

1905-6 96 

1906-7 lis 

1 W7-8 i:?o 

Those  pupils  are  furnishod,  without  a  dollar  of  cost  to  the  Indian>  or 
theCiovernnieiit.  l)ut  entirely  at  the  expense  of  Mother  Katharine,  with 
^^oarcl,  clothing'",  lo(lgin<r.  nHnlical  attrndarice.  and  medicines,  and  inent:ii 
and  industrial  trainini^ — the  (wpenditure  on  that  account  for  the  tive 
years'  existence  of  the  school  avera<ring  ovrr  J?l:i,oo()  per  annum. 

That  a  propc^r  cone^'ption  of  the*  niatrriitude  of  Motlier  Katharine'^ 
outlay  for  St.  MiehaeTs  mission  and  school  may  he  bad,  the  following: 
statement  is  appended,  to  wit: 

Cost  of  rancli,  an<l  laij<l  <.l»tain«*«l  from  railroa<l .*3,  N(>;.  7'> 

Cost  (.f  script 2,  .'vs.;. «»» 

Cost  of  Imyin;:  out  t\\(<  t\v<>  (•nnr«'staiits 4.(H»»».  <»> 

10.  :nv».  7^ 

Erecting,  c-jjiiippiiiL'.  aii«l  fnrni.-hiiiL'  lui-sion  an<l  >rlux»l  bnihlinvr^* ^7,  7^>0  ]A 

Cost  of  !aii*l  aii'l   iiiipmvcrmnts,   n]»nsentiiig  jK'rmanent  invi*st- 

iixiit 7S.  141'  s> 

Cost  of  inaintaiiiiiiL'  mission  and  sclifxtl  for  five  years  (at  averaj^e  annual 
cost  of  ."^1L\!M9.7;!) 04.  7:;s.  tv» 

Total  outlay  to  .late 142.  SSS.  .V) 

In  view  of  the  miu)iticenc«»  of  Mother  Katharine  in  this  jiarticular 
case  and  of  her  much  o-peater  muniticence  in  the  cause  of  Indian  edu 
cation  ^ronerally  (she    has   expended  not  less  than  §1.()00,OCK>  in  the 
erecting  and  e(pii[)pin^'-   of   Indian  schools  and  <'ontributes  annually 
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more  than  $150,000  for  their  support),  the  enactment  into  law  of  Sen- 
ate bill  6523  would  he  a  graceful  act  on  the  part  of  Congress  and  only 
a  slight  recognition  of  the  debt  the  Government  owes  to  that  devoted 
woman. 

Your  coumiittee,  under  the  circumstances,  recommend  the  passage 
of  the  bill  without  amendment. 


Exhibit  A. 


fcXECUTIVE  ORDER. 


It  is  hereby  ordered  that  the  fullowing-des('ribe<l  tract  of  country  in  the  Territoriefi 
of  Arizona  and  New  Mexico,  viz: 

Commencing  at  a  point  where  the  east  line  of  the  Navajo  Indian  Reservation,  as  at 
present  constituted,  intersects  the  north  boundary  of  township  2.3  north,  range  13 
west,  New  Mexico  meridian;  thence  due  east  to  the  northeast  corner  of  township 
23  north,  ran^  5  east;  thence  south  to  the  southeast  corner  of  township  17  north, 
ran^e  5  east.  New  Mexico  meridian;  thence  west  to  the  first  guide  meridian;  thence 
south  on  the  said  guide  meridian  to  the  southeast  <'orner  of  township  15  north,  range 
9  west;  thence  west  to  the  southwest  corner  of  township  15  north,  range  14  west; 
thence  north  to  the  northwest  corner  of  township  15  north,  range  14  west;  thence 
due  w^est  to  the  boundary  line  between  the  Territories  of  Arizona  and  New  Mexico; 
thence  south  on  the  boundary  line  between  the  Territories  of  Arizona  and  New 
Mexico  to  the  northeast  corner  of  township  23  north,  range  31  east;  thence  west  to 
the  northwest  corner  of  township  23  north,  range  29  east;  thence  south  to  the  north- 
west corner  of  township  21  north,  range  29  east;  thence  west  to  the  northwest  comer 
of  township  21  north,  range  26  east;  thence  south  to  the  southeast  corner  of  township 
21  north,  range  25  east;  thence  west  to  the  southwest  corner  of  township  21  north, 
range  22  east;  thence  due  north  to  the  southern  boundary  of  the  Navajo  Reservation 
as  at  present  constituted,  be,  and  the  same  is  hereby,  withdrawn  from  sale  and  settle- 
ment and  set  apart  for  the  use  of  the  Indians  as  an  addition  to  the  present  Navajo 
Reservation:  Provided^  That  this  withdrawal  shall  not  affe<*,t  any  existing  valid  rights 
of  any  person. 

Thkodohe  Roosevelt. 

The  White  House,  November  9,  1907. 


Exhibit  B. 

The  BrREAL'  of  Catholic  Indian  Missions, 

WnshingUmf  D,  C,  Jammry  10,  1908. 

Sir:  I  have  the  hr)nor  to  request  that  authority  be  granted  for  the  setting  aside  to 
"The  Sisters  of  the  Blessed  Sacrament  for  Indians  and  Colored  People"  for  Indian 
school  purposes  the  following-described  lands  located  within  the  limits  of  the 
Navajo  Reservation,  to  wit:  SW.  J  of  SVV.  J  of  sec.  13;  S.  J  of  NK.  \  of  sec.  14;  E.  i 
of  NW.  \  and  S.  \  of  NE.  }  of  sec.  24;  all  of  township  26  N.,  R.  30  E,  Gila  and  Salt 
River  meridian. 

This  land  is  now  occupied  and  used  by  the  St.  Michael's  Mission  boarding  school, 
conducted  by  the  Sisters  of  the  Blessed  Sacrament  exclusively  for  the  education  of 
Navajo  Indian  children.  It  has  accommodations  for  130  boarding  pupils,  and  for  a 
number  of  years  past  has  been  furnishing  gratis  support  and  tuition  to  nearly  100 
Navajo  children.  The  funds  for  the  erection  of  the  buildings — not  less  than  $50,- 
000 — were  furnished  by  Mother  Katharine  Drexel,  superior  of  the  Sisters  of  the 
BlesstKl  Sacrament,  who  also  supplied  the  neceasary  means  for  the  maintenance  of  tlie 
sc-hool. 

In  support  of  this  application,  I  beg  to  ask  your  consideration  of  the  accompanying 
letter  of  the  Rev.  Anselm  Wel)er,  O.  F.  M.,  of  the  6th  instant. 
Very  respectfully, 

Chas.  8.  LUBK^  <Se<r€<AvrM,. 

Hon.  F.  E.  Lkipp, 

CommisJtlmifr  of  Indian  Affairs. 
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St.  Michaels,  Akiz., 

Jtimmrti  7.  JChi,<. 

Rkv.  Dear  Fathbr  Ketcham:  Since  the  rufHTvation  (Navajo;  has  F)efn  t-xlfii'liNl. 
l)efore  I  Huccee^led  in  obtaining  title  to  all  mir  s-clux)!  lan<ls,  I  must  lH.*g  you  »•»  -*'^ 
the  honorable  CommiHsioner  to  find  out  whether  the  lan<l.>»  can  not  Ixi  j-et  a.«»i«!e  i'»r 
school  purposes. 

You  know  that  Mother  Katharine  Drexel,  after  buyinjj  the  iinproveinrnt«  fn»:n 
the  original  settlers,  an«l  after  having  the  township  siirveycMl,  bought  H>nie  <>f  tlu- 
scrip  from  that  notorious  land  fraud  ( l>efore  he  wws  known  a?<  such;  John  A.  BtMii^m. 
and  that  all  hi:*  scrip  plac^*d  on  our  land  Ikus  bacn  reject(»d,  except  one  forty,  iieside-:" 
writing  to  him  a  numbi^r  of  tinier,  I  went  to  f»ee  him  Fubie  luently.  and  he  proiiii-e«i 
me  faithfully  to  place  other  good  H^np  on  th*^  land,  anil  even  had  nu»  ?*itrn  tiie  non- 
mineral  aftidavits.  Hu::  he  has  not  d.>ne  anythinir  furtluT  in  the  matter,  and  I  have 
little  hope  he  ever  will  <lo  anythitiir.  j»inc  •  he  i-  sentenvd  to  ten  yi*ars'  imT»ri^4»nniei;T. 

I  do  not  deny  that  it  is  go<j>d  policy  to  pror*i*«u:e  land  irainls.  but  I  conie?«ri  I  d«>  not 
see  the  justice  of  the  Governujent  in  making  innocent  i)eop!e  suffer  who  U^urrht  the 
scrip  in  Ix^na  fide  fp>m  these  frauds,  obtained  through  collation  with  the  oltieialfi  of 
this  same  (iovernment.  Mr.  Hensm  i.«*  justly  in  jail,  but  there  is  no  redre-s  for  in»» 
from  him  l)e<'ause  he  is  Ijankrupt.  and  no  redrt»-s  from  the  < iovernment,  though  h»- 
obtained  the  faulty  f-crip  throrgh  the  fault  of  tlie  (iovernment  officials.  The  Gov- 
ernment seems  eatrer  to  punish,  but  not  fo  eager  to  rejyair  the  lo.-s  incumeil  throui!}i 
the  fault  of  its  own  officials.  Why  this  digression?  To  show  the  jiL*itice  in  havint: 
this  land  set  aside  by  the  (iovernment,  since  if  it  had  not  l)een  for  the  fault  of  the 
I^nd  Otiico  officials  we  would  have  had  title  to  this  land  long  ago  and  would  n<>t 
have  si)ent  the  money  for  scrip  in  vain. 
!  Mother  Katharine  nas  paid  ?2,l')0for  improvements  and  n»jecte<l  s^ripon  the  l.Uid 

i  in  qutf^tion,  and  since  the  President  added  to  the  Executive  onler  thf  clause:  '*/>»/- 

\  ritUd^  That  this  withdrawal  shall  not  affetrt  any  exi.^ting  valid  ri^ht**  of  any  i>er««»n." 

;  and  since  the  land  is  use<l  for  an  agricultural  Indian  school,  I  hofie  theCominiasioiifr 

will  rec*onimend  to  the  honorable  Stjcretary  of  the  Interior  the  setting  aside  of  thi> 
land  for  our  Indian  s<'hool  purpost^. 

The  des4Tiption  of  th^  land  in  iju^stion  is  as  follows: 

SW.  1  of  S\V.  1  of  se.'.  i;^:  S.  }  of  NK.  J  of  sec.  14,  and   K.  A  of  NW.  J  and  .<.  I  ..f 
NK.  }  of  iHH'.  24;  all  of  T.  2*>  N.,  K.  'M)  K..  (iilaand  Salt  River  meridian.  2^)  a«  i—. 
of  which,  however,  hardly  .*>0  a«*res  an^  a^rricultiiral   land,  tin*  rest   b.injr  al»s<»Mit.  ; 
Worthies'*. 


\'erv  sinjvrelv.  voiirv. 


T:..-  ii.-v.  \Vv.  II.  Kick 


.\\^KI.M     W'Ki'.Ki:.    <  ».    F 


II  VM, 


M'-A-„//o„.   /-•. 


! 'J  i  virrMi:N T  of  thk  Iml»:."!:. 

<  )H  ICK    or     InDIVN     .\KKvIh>. 

W  'i.-iiiiiijtnii^    M-ii'Ji   >.,    I'f*.". 

>\w.  Ref»Tniig  :<»  youf  I-'ii* t  of  .laiPiarv  l'».  l!«<'s^  Ji|'I''>  'J^-  •"  h^ive  -'t  a>i-i«.*  to  •  ,» 
Sirt»T.'i  of  tlio  r>Ii-.-sed  .^ucraineiit  for  !  ii'iiari- a:j'!  r..i.irr'l  l'<  Kpit*  f- -r  Indian  -.;.-►  I 
)»iir|)o-t*?'a  total  of  2Si)  iicn  s  of  Ian  1  w  ithiii  t!.'-  1  .\e- iitiv,- ,,r  |.-r  i  .\mv»  inU-r '.^  I't'7 
addition  to  the  Navajo  In<iian  RrstTvatioii.  \..'i  ar<*  inforni'-«i  that  tin-  <  >t!i<  »*  i^  :•  .i 
in  !C'"eij.t  from  the  siiperinteii.l»-nt  in  rhar  j.-  <.f  the  r«-«rvation  of  a  jri- .rt  in  \\  m-!; 
he  .siy.-*  thattlie  laiifl  ref»r»e«l  toi-nt-r  n-ed  l.ytl.«-  ii.>lian>;  that  lu*  i- ..f  tlr.- oj.in;.,;. 
that  it  will,  with  <-''rtain  otl.er  !an  !-  within  tli-  f.--ej  v.-.  -.-Mri  !»<■  !i.r..vv  n  o|.»f|  :..  yV" 
lie  -j-ttL-rn'-nT,  a.i-l  tiiat  i;i«*  >i-ter-^  ..f  tlie  i'.:.-~-.-.l  >a<raM!  nt  «""ild  tli.-n  a«-i«;in'  ti:"'- 
by  pnrcha*'"  of  ^rrip,  as  ^'lu'-je-  ed  i'V  Katln-r  W'-l' -r  it;  !ii<  li-tti-r  "f  li-'.r:iarv  7.  !'•  " 

At   the  tinM-  tfic  lands   w«*n*   w  :tli-ii;i\\  n    hyt};.*    Ilxinitiv.'  <.r.i-T  nit-riTl' .i,»-.i  t!.-- 
T>epartin(*rjr  i:a'''  |M)siti\«-  a.-^snraii.''  to  n-pii'.-  ntaiiv*  -  <  f  N«vv  Mexiio  T«  rritur*.  t'  r 
n«;n»*oi  the  land  woiiM  he  taki-n  I  -r  pnr|M.-.s  ot'.rr  ti):in  a'I"tnient-  !o  Ir».l;ai  -.  .::.  I 
that  a^  soon  as  the  allofiifnt.-   \v»h'   <  .•!iii.li-'«<l   a'i   !ii«-   ntnainJ!'::    !.;.•!    w.i';'.' 
r»-*..re.|  to  til,-  pnl  li'-  <l(.niain. 

X-  th"   sii;»erint  -n']*  nr    r»'iH  rt-   ll.at   tl.c    iai.  ".-  .'I'y.'.i'.l    f..r  are  ;..■•    ■..♦•.!    '.v   :-•.. 
Inliafi-  t!i«r«'  '.vmi-.I  l  -  cm  to  h.-  no  ol.j.-.i  jr  .-i   t  >  i-  ■      i?  •!:._'  \   -'ir  •  .r*  .-ji  •.»  i-.  .n::-    .,■ 
T..  r-Kfiipy  th'-m  1  -r  iiji'-ionary  and  r'ln<ati.  .ual  j»:.rj">---  nntil  >-i('h  ti  n*.*  a«^  tii.-    ::  .\\- 
I'-t'.-d  part  of  tie-  n'-tTv  shall  b»-  re-t..T<Nl  t  ,  tl..-  j.iV.In-  .l-  niain 
\'-ry  r»*<j.e(  tfulh . 

r.    K      I.VI:K\itKK. 

\<1\\».|    i  '/itunixjdtt    f-r^ 

i   if  i  r;  »>    ^     1. 1  -iv;,  V>*\.,  ,,  ...  , 

S..  ...<„  -v  1U::<,-  ol  '•■.'l.„i.,    l,..r..,„  M..- '-  W  ■..■'...,,'  ■  •.  \>.  >  . 


COth  Congress,  J  SENATE.  J      Rkport 

Ist  Session.      f  1      No.  (i3('. 


AMENDMENT  OF  MILITIA  LAW  OF  JANUARY  21,  1903. 


May  S,   190S.— Ordered  to  be  printed. 


Mr.  Hkmenway,  from  the  Committee  on  Military  Affairs,  sul)mitted 

the  following 

REPORT. 

[To  accompany  S.  481().] 

The  Committee  on  MiliUiry  Affairs,  after  careful  consideration  of 
the  bill  (S.  4316)  to  further  amend  the  act  entitled  "An  act  to  pro- 
mote the  efficiency  of  the  militia,  and  for  other  purposes,"  approved 
January  21,  1903,  reports  the  hill  to  the  Senate  favorably,  and  recom- 
mends that  it  be  passed  with  various  amendments,  as  follows: 

On  pa^e  4,  after  the  word  ''purpose,"  in  line  12,  insert  "throuL^'h 
th(i  governor  of  the  respective  State  or  Territory,  or  through  the 
commanding  general  of  tne  militia  of  the  District  of  Columbia,  from 
which  State,  Territory,  or  District  such  troops  may  be  called "'  followed 
by  a  conuiia. 

On  page  6,  after  the  word  ''procure,''  in  line  21,  insert  the  phra.>e 
'•  bv  purchase  or  manufacture"  preceded  and  followed  by  a  comma. 

On  page  8,  in  line  5,  strike  out  the  words  "governor  thereof"  and 
insert  ''governors  of  the  States  and  Territories,  and  the  commanding 
general  of  the  militia  of  the  District  of  Columbia"''  followed  by  a 
comma. 

On  page  8,  m  line  <>,  strike  out  "'  his"  and  insert  '•  their." 

Oi^  page  S,  after  that  portion  of  the  word  "appropriated"  ap{)ear- 
ing  in  line  2],  insert  a  colon  and  the  following  t)rovisos:  "/V<><vVj?rf/, 
'liiat  the  sum  expendcnl  in  the  execution  of  the  purchases  and  issues 
provich^d  for  in  this  section  shall  not  exceed  the  sum  of  two  million 
dollars  in  any  fiscal  year:  Proridrd^  (dsa.  That  the  Secretary  of  War 
shall  an?uially  submit  to  (Congress  a  report  of  expenditures  made  by 
hnu  in  the  execution  of  the  requirements  of  this  sec^tion." 

On  page  12,  after  the  word  "authorized,"  in  line  2,  insert  a  comma 
and  the  words  "together  with  the  necessary  clerical  and  office  expenses 
of  the  division  of  militia  affairs  in  the  office  of  the  SecretacY  q»1^%x'' 
followed  by  a  comma. 
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On  page  12,  after  the  word  '^Columbia,''  in  line  7,  insert  a  ^eniioolon 
and  the  wordd  ^^and  a  list  of  such  expenses  shall  be  submitted  to  Con- 
IZ^ress  annually  by  the  Secretary  of  War  in  connection  with  his  annual 
report." 

The  following  letter  of  the  Acting  Secretary  of  War  indorses  this 
measure  as  one  of  «^ great  and  immediate  national  concern,^  and  your 
committee  is  heartily  in  accord  with  the  sentiments  expressed: 

War  DsPARTifEXT, 
Wa^hinglon,  January  £o^  1908. 
Dkab  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoor  favor,  by  indorai*- 
ment  of  thfe  23d  instant,  incloeing  a  copy  of  Senate  bill  4316,  beiof^  a  bill  "To  fartho' 
amend  the  act  entitled  *An  act  to  promote  the  efficiency  of  the  militia,  and  for  other 
pnrpoees/  approved  January  twenty-first,  nineteen  hundred  and  three." 

Tne  bill  was  prepared  by  a  committee  of  the  National  Guard  Association,  composed 
of  officers  of  high  rank  and  long  experience  in  the  Organized  Militia,  who  have  been 
honorably  identified  with  its  development  and  who  are  deeply  interested  in  its  wel- 
faure  and  effiicency.  In  the  preparation  of  the  bill  the  cooperation  of  the  Depart- 
ment, of  the  General  Staff,  and  the  several  staff  corps  has  been  it>rdially  extended, 
and  the  measure,  as  |)erfected,  represents  the  views  of  the  officers  of  the  Regular 
Establishment  and  of  the  Organized  Militia  in  respect  to  those  branches  of  ttie  ooo- 
stitntional  military  establishment  which  are  iininediately  concerned  in  soling  the 
important  problem  of  national  defemfe. 

It  should  also  be  said  tliat  the  bill  fully  emlKxlies  the  exfierience  gained  in  the  exe- 
cution of  the  general  militia  law  of  1903  and  in  the  operation  of  the  system  of  joint 
maneuvers  and  brigade  camps,  which  the  liberality  of  OongresB  has  made  it  possible 
for  the  Department  to  inaugurate  in  recent  years. 

It  is  the  view  of  the  Department  that  the  measure  will  be  productive  of  highly 
valuable  results.  The  amount  involved  is  not  considerable,  and  will  give  to  tfaie 
Organizeti  Militia  of  the  United  States  a  degree  of  efficiency  which  can  only  be 
obtained  by  affording  it  a  reasonable  measure  of  Fe<leral  support  and  assistance. 
While  the  adoption  of  the  measure  will  result  in  great  and  immediate  benefit  to  the 
National  Guard,  it  is  alno  calculatiKi  to  advance  the  efficiency  of  the  Regular  Army 
by  l>rin]u:ing  it  into  cU)w»r  and  more  helpful  contact  with  the  Oiyanized  Militia. 

For  the  reasons  al)ove  stated,  the  bill  is  stronjrly  commended  to  your  favorable  o>n- 
sideration  as  a  meaflure  of  great  and  immediate  national  concern. 
Very  re«piH'tfnlly, 

Robert  Shaw  Olivric, 
Art'niff  Serretnnf  of  Wtir. 
Hon.  F.  K.  Warkkn, 

(Jhoinnnn  fhrnmittee  tm  MHiOiri/  Ajf'nir", 

I'nited  SIdtf'H  St'mitr. 

A  similar  measure  (H.  K.  1478:^>)  lias  IxM^n  report<»d  favombly  to  the 
House  of  Reprosontativos  hy  the  Couimittee  on  Militia  of  that  IxkIt. 
The  report  thereon  (H.  Kept.  No.  l<u;7,  Til  pajros)  contains  iiiueh  valu- 
able and  interesting"  information,  and  eonchid^'s  with  a  compa»!soii 
f>etween  the  act  proposed  to  he  amended  (Puhlic  No.  88,  r>7th  (on*:.. 
2d  sess.)  and  the  pi*ndint^  lIou>i^  hill. 

A  brief  extniet  from  the  abov(»-montioned  House  report  follow-^: 

Although  the  Hiihject  of  the  militia  an<l  the  relation  an«l  jM^licy  of  the  Ft^lrral 
Government  toward  the  same  Iuih  entKit?e*l  the  attention  <»!  fiur  h'a<lin^  r^tate^^nr*  n 
from  the  foundation  of  the  (Government,  it  is  only  r<'(t'ntly  that  this  relation  jukI 
p<^)licy  h:w  been  develoiK-d  and  deiinitely  fixcMl.  The  militia  of  theaeveral  ^^ta!^^. 
although  it  has  f)laye4i  an  im{)f>rtant  part  in  all  <^Mir  war>,  has  .somettmt^  faiie*!  :•• 
fullill  our  just  cxf^cctiitions,  and  thi-  lailnre  in  attril)iite«l  hy  the  in«»t  roinj>et«'n! 
criticrf  to  the  fart  that  it  was  regarded  a^  a  local  Stat«*  force  an* I  was  dividefi  in  t-^'n- 
trol  and  heterogeneous  iu  training,  (liscipMne,  armament,  and  e<]uipTnent,  with  f*hon 
perifwl  of  enlistment,  serving  only  temj^orarily  until  the  regnlars  or  volunteers  i>»uid 
take  its  place 

There  never  has  \x»eu  auy  <\aestion  about  the  iM-rponal  <piality  of  the  men  con:- 

posing  the;  militia.     In  \>CTMmtv\  \>rAv^T\  \j.\\v\  v\.\aU\v,  love  of  country  and  the  flag, 

ihev  rank  with  the  \)e»l \u  l\\e.  cowuVtn' v, ^tnXw, ^^\\<\^\\v\\  ^^stv*?ft\\\vnva«  in  the  |mbC 

were  no  dfmbt  dne  to  the  iaWute  lA  ^.  owstx^-^  v.  ^>^vTv^^^  \\?  ^^xv*\\^^^^\v^Ta\  ^^«to 

provide  for  **calUnK  lorlh  iVve  iu\\vXa-^\^  v^vhuVv-^  Wxv.\v.>«^.  v.v  nXv^  Vt.v.tv, ^vv»^ 
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insurrections,  and  repel  invasion?/'  and  to  establish  a  complete  system  whereby 
the  militia  could  be  uniformly  trained,  equippeil,  and  prepared  for  service  instantly 
upon  call  of  the  President  in  case  of  national  emcrj^ency  or  need.  The  disastrous 
consequence  of  this  state  of  unpreparedness  for  war  when  a  large  fon'e  was  required 
in  the  field  was  greaily  emphasized  by  our  experience  in  tiie  late  Spanish-American 
war,  and  as  a  result  Cougi-ess  passed  the  act  of  January  *2l,  1903,  known  as  the  **Dick 
law,"  which  in  effect  makes  the  militia  a  potential  Federal  force  and,  with  the 
Regular  Army,  a  first  line  in  defense. 

The  militia  or  National  Guard  of  the  several  States  and  Territories  and  the  District 
of  Columbia,  at  the  last  inspection,  numbered  105,213,  officers  and  enlisted  men.  The 
several  States  and  Territories  appropriated  last  year  more  than  §5,000,000  to  defray 
the  expense  of  training  and  preparing  this  force  for  war,  and  Congress  on  its  part  con- 
tributed by  it«  annual  appropriation  under  section  l()61,  Revised  Statutes,  to  the  extent 
of  $2,000,000.  At  the  time  of  the  enactment  of  the  '*Dick  law"  there  developed  a 
considerable  division  of  opinion  as  to  the  extent  to  which  Congress  ought  to  go  in 
legislating  for  the  militia,  and  that  act  was  to  some  extent  the  result  of  a  compromise 
between  these  conflicting  views.  The  subject,  however,  has  been  constantly  agitated 
and  (legated  in  National  Guard  circles  and  among  the  patriotic  people  who  take  an 
especial  interei-t  in  military  affairs,  with  the  result  that  a  unanimous  demand  now 
comes  to  us  from  every  section  of  the  Union  for  the  enactment  of  the  measure  embodied 
in  this  bill.  It  was  originally  prepared  by  a  committee  of  representatives  of  the 
National  Guard  associations  and  then  submitted  to  a  National  Guard  association  con- 
vention recently  assembled  in  Boston,  Mass.,  and  unanimously  approved.  The  War 
Department  has  taken  a  lively  interest  in  this  movement  toward  a  more  complete 
utilization  of  the  militia  as  a  national  force  and  has  given  it  its  umpialified  and 
enthusiastic  approval. 

Your  committee  held  several  meetings  devoted  to  a  consideration  of  this  bill,  and 
at  these  were  heard  representatives  of  the  National  Guard  associations,  ^Jen.  James 
A.  Drain,  of  New  York,  Adjt.  Gen.  A.  B.  Critchfield,  of  Ohio,  and  Gen.  George  B. 
Davis,  Judge- Advocate-General  of  the  U.  S.  Army,  and  others. 

Outside  of  a  couple  of  mere  verbal  corrections  the  only  amendment  made  by  your 
committee  is  the  placing  of  a  limitation  of  $2,000,000  upon  the  annual  expenditures 
for  arms,  uniforms,  accouterments,  equipments,  ammunition,  etc.,  authorized  by 
section  8  of  the  bill.  This  figure  represents  the  maximum  estimated  expenditures 
for  these  authorized  purposes,  estimated  upon  the  present  strength  of  the  militia, 
but  would  have  to  be  removed  or  raised  in  the  event  of  a  largely  increased  force. 
With  tlui  annual  appropriation  of  12,000,000  under  Revised  Statutes,  section  1661, 
and  the  expenditures  herein  authorized,  the  United  States  will  contribute  annually 
about  $4,00<),000  toward  the  support  of  the  militia,  in  view  of  its  new  status  as  a 
force  instantly  available  on  the  call  of  the  President  and  ready  to  serve  the  nation 
wherever  military  forces  may  constitutional! v  be  employed,  this  expenditure  of  onlv 
$4,000,000  annually  for  more  than  100,000  men,  as  against  $80,CX)0,(X)0  for  50,000  meii 
in  the  Regular  Establishment  seems  reasonable  indeed.  The  advantages  in  the  new 
arrangement  st>em  to  be  largely  on  the  side  of  the  United  States,  and  the  sacrifices 
nearly  nil  on  the  part  of  the  States  and  individuals  composing  the  militia  or  National 
(Uianl.  That  they  willingly  and  cheerfully  make  these  sacrifices  and  offer  their 
servicers  to  their  country  in  case  of  need  speaks  volumes  for  their  high  sense  of 
patriotic  duty. 

The  report  of  the  War  Department  on  this  bill,  which  is  printed  herewith,  points 
out  that  the  advantage  to  be  derived  from  this  enactment  does  not  consist  simply  in 
increasing  the  efficiency  of  the  militia  as  a  Federal  force,  but  also  in  the  great  benefit 
that  the  Regular  Army  itself  will  receive  from  association  with  the  State  troops  in 
joint  encamf)ment  and  mobilization  into  brigades,  divisions,  and  army  corps  for 
instruction  and  maneuvers  upon  a  large  scale.  In  view  of  the  controlling  importance 
in  modern  warfare  of  ability  to  handle  and  maneuver  men  upon  a  large  scale  with 
celerity  and  precision,  this  advatitage  alone  would  seem  to  justify  the  expenditure 
here  involved. 

For  further  elucidation  of  this  point  an  extract  from  the  address  of  the  Assistant 
Secretary  of  War  l)efore  the  recent  National  (luard  convention  is  also  produced. 

-  *  ♦  «  *  X-  * 


[Extract  from  addresw  of  Hon.  Robert  Shaw  Oliver,  Assistant  Secretary  of  War.] 

The  armed  forces  that  the  United  States  depends  apociat^-.    YvreX.,  V>afc ''fi^Jss!^^*^ 
Army,  a  small  Ixxiy,  carefullv  trained,  alwavaeub\ej^*\.\.o\Xv^oT^«^o\>iX\^^^t^^^^N 
second,  the  yiational  Guard,  a  large  body,  mode.raleVv  ^^«^^^^>  ^^^^^\  ^    •^-^^^>k. 
of  the  President  on  certain  occa^ionH  { that  \a,  dur\n^^>NaT/\ivBXXTT^icN;\oTi,\^NiiKtf>    > 
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Now,  I  do  not  think  that  many  of  the  National  Guardsmen  realise  that  thejr  are 
exactly  on  the  same  plane  as  the  Regolar  Anny  if  war  occurred  to-moiTow.  Every 
National  Goardsmau,  the  day  he  signs  his  enlistment  paper,  or  every  officer  of  tbe 
National  Gnard,  whenever  he  takes  his  oath,  enlists  for  the  w«r.  Do  you  iralixe 
that?  There  has  heen  so  much  talk,  some  loose  talk,  on  the  question  of  whether  the 
National  Guard  was  in  the  fitst  line  or  the  second  line,  or  whether  precedence  woald 
he  taken  by  the  volunteers,  that  I  should  like  to  have  yon  all  take  tliat  in.  Gentle- 
men, you  are  in  the  first  line,  and  you  have  volunteered.    The  thing  is  dune. 

Then  w^e  depend,  after  those  two  that  I  have  mentioned,  upon  a  thini  body — the 
volunteers.  The  present  volunteer  law  is  archaic,  and  we  want  a  new  law;  Ixit  the 
volunteers  are  an  entirely  separate  body.  The  National  Guard  to-day  are  the  State 
volunteers,  and  are  identical,  almost,  with  the  vohmteers  of  1861,  particalarly  if 
they  remove  the  nine  months'  limit.  8o  that  if  ^on  are  oalle<1  into  service  to-oM>rn>w. 
you  just  come  as  yon  are.  There  is  no  change  in  the  present  statutes  neoesmry.  I 
want  jou  to  understand  that.  No  further  legislation  is  needed  to-<lay  on  that  point. 
That  IS  the  law  now.  Take  that  home  with  you.  Many  of  you  do  not  realise  that 
in  the  event  of  war  you  become  at  once  part  of  the  United  States  Army.  We  want 
you  to  realize  it  and  to  count  on  it 

But  what  is  this  third  body  tliat  I  have  referre<l  to?  Where  does  it  come  in? 
After  we  have  exhausted  the  National  Guard,  then  ct>me  the  volnnteen*.  These 
volunteers  will  be  United  Htates  volunteem,  and  should  be  officered,  in  the  first 
place,  by  enlistt;*!  men  and  officers  of  the  Army  and  the  National  (luant  who  may  be 
found  qualified.  That  is  the  desires  and  intent  of  the  War  Department.  2^  that  we 
should  have  the  three  bodies — tlie  Regular  Army,  the  National  (ruard.  and,  when 
called  U]ion,  the  voluntet^rs. 

How  do  we  propose  to  make  these  instruments  of  value?  We  have  not  sot 
along  as  far  with  the  volunteers  as  we  have  with  the  National  Guanl.  Tbe 
Dick  bill  transforms  the  latter  into  a  \}Ot\y  of  Btate  volunteers,  ready  when 
called  upon. 

The  Regular  .Army,  an  you  well  know,  is  carefully  trained  at  itx*  anny  ports 
in  all  the  various  duties  that  are  required  of  it,  and  has  a  very  elalx>rate  syi*- 
tem  of  education  for  its  oflicers,  which  pyntem  of  education  is  |Mist  in^dnate  after 
Went  Point — th<»  x-arloiw  whoolM  in  oonnoction  with  that  you  probably  know  all 
jibfMit.  The  attempt  i»  made  in  thc^  kejrular  Army  to  iH^rft'<t  the  im*tniinentj>  &« 
far  as  po«»ible,  and  to  c<luc«t<'  hj-  many  men  at*  iK><8ible  who  will  show  al»ility 
for  the  hoMin^'  of  hi<;li  rank. 

Then,  every  s<M*on<I  year,  the  I*<»jr'iliir  Armv  has  Ikmmi,  ami  it  in  j»ro|io<«Ml  to  put  i*. 

n!i(l«T  eaiiva.'j  f  -r  u  month  in  six  or  eiy:}it  diffen'nt  cfiitral  l<M-aliti<*s,  jr»M.;rnii»hi«Mil\ 

ji  Heh*cte<l,  as  \v«*  tWd  la-t  year,  a^  yon  all  know.     That  ♦•nahii's  tli*  in   to  maniii\«r  j-i 

1  lar;rer  iMxlies  than  is  pcHsihU*  at  army  [>osts.      I*h'a<e  hrar  that  in  miml— tliat  evi-rv 

■!  se('on<l  year  the?(*  wilMw' six  or  oii:lit  I'entral  places  wh^'P'  th«*  Urtrular  Armv   w  \\] 

:|  meet  forinstrnction  in  Ijiylicrilnty  ami  nianenver*^.     Also  tfien*  is  the  ( 'o;i.-t  Arti!l«-r\. 

whi«*h  will  ha\«'  irs  Hju'eial  i!i«tniction  wlien  tln-y  an-  pla<-<'«l   "indi-r  «anva<.  a^    tl.»^\ 

w(*n*  la>t  year. 

Now,  we  want  to  nia<h,  as  innch  as  we  ran,  the  National  <  man!.  We  ran  n»'t  ii«» 
it  hyonler;  we  can  not  do  it  by  anything'  hiif  moral  -nasion.  The  Dirk  l»ill  pnividt-^ 
that  tlie  National  (inanl  ninst  <lo  e^-rtain  thin;is  if  they  want  to  p-t  errtain  m*.:  i\ , 
certain  api»roptiation><;  lint  they  arr  prrhctSy  fn**'  to  <h>  thc-e  thinus  or  not,  a.*-  th»-y 
])lea.**4*,  if  they  <)  •  n»t  fi.iinj  tli:i!  money.  I  shojil«l  I  l;f  to  tell  yoti  what  we  Ij-.).^* 
tliey  will  do.  Fir>t.  in  all  coji-t  >tatcs  tti'p*  slionM  Im»  or^'ani/.e«l  Cojijit  Artill--rv, 
whi<"h  Hhonl<l  he  twin  rompanic*.  to  th'-^c  r»l  the  II"«;nlar  .\rmy;  arwl  those  NaTi'.:::il 
iinardsmen  {  I  shon!-!  call  them  volnrjtef-rs;  shonM  j:  » i-v.-ry  vear  to  tin*  camp«*  \\  fi»-n 
the  exerci-es  ot  tlie  Co  i?-:  Aiti;l«Ty  t.'kc  pla<"c,  a!i«l  U-iwn  thefr  «lnties:so  that  in  tim^- 
wc  may  hav»*  a  Ixily  of  rr.cr.  v.ho  uil!  Im».  at  h-as;,  >«>  rcasonahly  w»-ll  traini^l  t*  .!t 
th«\v  may  pivr*  ns  rmc  man  '.n  v«''ici.     That  i^  all  wc  cxjHM-t. 

Now,  the  rc>r  of  t'  *-  Iot.  .  .  ii,'.;i;i' y.  <-av:iir\.  arnl  >irtillery.  of  tin*  National  <iii;i»-'!, 
after  takin;?  tht-ir  f- hi' ..{:■'.  •.  .i.  ;.  ti."\  tr«r  In-in  ih.-ir  Stat.' in  tlj«*ir  arniori**-.  .•t'-I 
their  drill  work,  wiii  t;o  t  .t!."ii  Sr.it«  camp-lo' cm.  \rar.  Tim*  Army  will  jjivv  tf.*  m 
art  many  army  ofli'MT- a^  ii  .m/i  tf.:.— i-t  m  in-trn<tion  ati'l  a-lvic.-.  and  i*^|H-ciai'\  i'l 
endeavor  to  pro\  i<h- a  .-.:.;:ii  it>»]\  oi  v.ell-trainiMl  n-^nlar  ti.M»ps  a-*  a  sort  of  »-\h.l»:t 
or  example.  Tle-n.  th. •*..-(■< -nd  ymr,  v.  hen  the  lo!e.'-..i  t!ie  Ainiy  have  theirca  nj- 
in  the  six  or  ei;:ht  «lei.arTi!.»-F;l-  ii;«o  v.iiieh  th.*  Arn:y  i-  now«livi  h'^l.  and  whi«!i  <  or 
rosfKjnd  more  or  le^f-  '  io-<ly  with  "l.c  ^ix  or  eiudit  ;r.-o-rraphical  centers  of  the  ri»Mn- 
try — in  that  year  w*-  invite  the  National  <inard  t  •  laive  part  hysendinj^  one  re-jinunt 
from  each  contiix^ifmH.  ^^ale  \o  \.\\\t^  Ki*iuUu-  .Army  camp  to  join  in  the  instru<-tion  and 
exercinert  given  to  t\ie  Hi*vr^^\ar  Xtux'^  \\\v'tv». 

What  iH  that  for?    Vot  \\\\h  reAVH^w— \  nnX^V  \  Vv^vX  i\  \\\^v  ^^^^  ^X^v^  Vwvtad  Sutes 
here,  but  I  will  take  an  iWuwVtaWow  «.w\  wv  \v>  v  ^v^'^^^^  ^"^  ns\n\\wv\.  \\v^  x»»^.  -iji* 


^ 
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United  States  is  divided  by  the  War  OflSce  into  departments.  T&Ve  the  Depart- 
ment of  the  Gulf,  for  instance.  The  concentration  point  of  the  Department  ot  the 
Gulf  is  at  Chickamauga.  In  that  department  there  are  in  the  Regular  Army  a  regi- 
ment of  cavalry  and  one  of  infantry.  They  go  to  Chickamauga  and  go  into  camp 
for  a  month.  The  contijruous  States  are  Tennessee,  Mississippi,  Alabama,  Florida, 
and  North  and  South  Carolina.  These  are  the  States  that  surround  that  gathering 
point. 

Now,  we  invite  those  States  each  to  send  us  a  regiment,  or,  if  they  are  willing  to 
pay  their  own  expenses,  more  than  a  regiment,  to  come  to  this  rendezvous  to  learn 
two  things:  One,  all  the  duties  we  can  teach  you  in  the  maneuvers;  and,  secondly, 
and  probably  the  most  important  of  all,  to  teach  them  how  to  come  and  go  from 
their  home  base  to  and  from  this  point.  Formerly  each  State  has  worked  by  itself 
in  its  State  camps.  Instead  of  that  we  want  to  get  the  National  Guard  of  these 
States  to  come  to  that  center  every  other  year.  We  want  to  organize  them,  with 
the  Regular  Army,  into  an  army  corps,  ready  to  take  their  place  in  the  general 
organization  at  a  moment's  notice. 

I  have  been  talking  about  Chickamauga;  so  I  will  continue  to  use  that  as  an  illus- 
tration. It  would  work  out  this  way:  The  commanding  general  there,  the  Depart- 
ment Commander  of  the  Gulf,  would  be  designated  as  the  commanding  general  of 
the  First  Army  Corps.  The  various  States  would  send  on  their  troops  every  second 
year  to  that  rendezvous.  They  would  be  organized  into  a  corps,  with  brigBuies,  divi- 
sions, and  their  proper  staffs;  and  they  would  not  only  remain  a  corps  for  those  two 
weeks  that  they  are  there,  but  they  would  be  an  army  corps  all  the  time,  so  that  the 
general  there  would  have  special  charge  of  that  corps,  and  would  know  what  his 
troops  were. 

This  is  all  voluntary,  remember,  on  your  part.  We  can  not  order  you  to  do  it. 
But  the  general  will  do  all  that  he  can  to  assist  and  instruct  the  States  that  belong  to 
his  corps,  and  after  a  while  we  shall  have  the  perfected  instrument.  We  shall  have 
at  the  beginning  this  nucleus  of  the  six  or  eignt  army  corps  of  the  United  States, 
which  can  be  brought  together  at  their  various  gathering  points  in  forty-eight  hours. 
In  Chickamauga  there  will  be  26  regiments  ot  infantry,  26  of  cavalry,  and  12  bat- 
teries of  artillery,  which  form  the  nucleus  of  an  army  corps  in  that  district.  We 
have  started,  then,  a  scheme  of  national  defense  which  is  worth  something.  We  are 
able  to  mobilize  six  or  eight  army  corps  at  one  time,  and  thus  slowlv  and  carefully 
develop  them  as  we  can.  If  we  once  make  a  beginning  the  thing  will  be  perfecteo. 
The  National  (iuard  will  become  interested,  I  think,  in  this  way:  A  North  Carolina 
regiment,  for  instance,  will  become  a  regiment  of  the  Third  Brigade,  Second  Division^ 
First  Army  Corps,  and  it  will  be  so  all  the  time.  The  staffs  are  there,  and  every- 
thing is  relatively  organized;  and  if  we  follow  that  out  for  ten  years  you  will  be  sur- 
prised at  the  progress  that  is  made — for  this  reason,  that  if  the  plan  is  carried  ouL 
those  States  will  accumulate  the  necessary  uniforms,  etc.,  for  the  uniforming,  si 
least,  of  every  man  that  is  called  upon,  so  that  when  the  call  comes  every  man  will 
be  there  in  each  State,  and  will  be  properly  uniformed  and  completely  equipped. 

That  is  what  has  been  in  my  mind— having,  every  other  year,  the  regular  troops 
go  into  camp,  and  the  neighboring  States  to  be  invited  to  send  a  regiment  to  partici- 
pate in  their  exercises— and  all  we  want  is  to  have  Congress  give  us  a  little  more 
money,  and  the  year  after  next  the  thing  can  go  on. 

I  merely  tell  you  that  so  that  it  will  sink  into  your  minds.  If  you  will  help  us 
we  can  do  it,  and  the  National  Guard  will  take  a  standing  and  a  position  that  it  never 
has  received  before.  And  rememl>er  that  the  man  you  have  got  under  you  is  a  vol- 
unteer for  the  war.  If  this  system  which  1  have  outlined  is  followed  out  we  hope 
that  he  will  be  a  private  in  a  regiment  of  ja.  specific  army  corps,  and  then  he  wiU 
know  exactly  where  he  is  going  to  serve  in  the  war,  if  there  is  any. 


report  of  the  war  department  on  the  bill. 

War  Department, 
Washington,  January  SO,  1908, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  inquiry  of  the  27th 
instant,  inclosing  a  copy  of  House  bill  No.  14783. 

Briefly  stated,  it  is  the  purpose  of  the  bill  to  place  the  organized  militia  upon  such 
a  footing  in  respect  to  efficiency  and  material  equipment  as  will  enable  that  h«xvR!cv 
of  the  constitutional  military  force  to  instantly  respond  to  2w  v!a\\  \ot  \.tcj«^  \s®aR^ 
by  the  President  under  the  conditions  of  emergency  ^ViVcYi  «ct^  ^T^N\^^^vst^sk^^^ 
Constitution. 
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As  a  consequence  of  the  liberality  which  has  been  shown  by  Congress  in  appro- 
priating means  for  the  joint  camps  of  instruction  which  the  Secretary*  of  War  is 
authorized  to  establish  in  the  operation  of  the  general  organization  act  of  January 
21,  11)03,  it  has  been  found  |)08sible,  lor  th(j  first  time  in  our  history,  for  tnK*ps  oi 
the  Regular  Army  and  the  organized  militia  to  come  together  for  purposes  ot 
instruction.  The  effects  oi  this  contact  on  both  branches  of  the  cr^nstitutional 
military  establishment  have  !>een  most  t-alutary.  The  otHcers  and  men  of  the  militia 
have  profited  by  tlie  opportunity  afforde<l  to  observe  closely  the  adminiiitration  aiid 
discipline  of  the  Regular  Army,  and  to  benefit  by  its  experience  in  the  actual 
operations  in  war.  The  officers  and  men  of  the  Army  have  lK»en  brought  into  eli<se 
and  appreciative  contact  with  those  of  the  organized  militia  of  the  I'nited  States,  to 
whose  earnest,  persistent,  and  self  sacrifij-ing  endeavors  its  presc»nt  efficiency  is  <lue. 

In  reply  to  your  inquiry  in  resfKJct  to  the  probable  cost  of  the  measure,  it  is 
proper  to'  say  that  an  important  step  was  taken  in  the  direction  of  clothing  and 
equipping  the  militia  by  the  act  of  March  2,  1903,  which  set  apart  the  &>um 
of  $-',000,000. 

«<«  «  ♦  p^r  ^he  p'jri)ose  of  furnishing  the  necessary  articles  requisite  to  fully 
arm,  equip,  ancl  supply  ea<'h  regiment,  l)attalion,  sijuadron,  company,  troop.  Ijatter^', 
signal,  engineer,  and  hospital  corps,  and  medical  /iepartmeiit  of  the  organized  mili- 
tia of  the  several  States,  Territories,  and  the  District  of  Columbia,  with  the  same 
armament  and  equipment  as  are  now  j>rescriljed  for  corres{)onding  branches  of  the 
line  or  staff  in  the  Regular  Army,  without  c«jst  to  said  States,  Territories,  or  the 
District  of  Columbia,     *    *    *    ."     (32  Stats. ,  942  ) 

As  a  result  of  that  initial  expenditure,  an  1  of  subsequent  allotments  in  the  oper- 
ation of  section  1(561  of  the  Revi.^ed  Statnt<»s,  the  organize<l  militia  is  now  fairly 
well  clothed,  armed,  and  ecjuipped  for  active  military  service.  In  S'»me  States  tl.'e 
provision  already  made  will  have  to  be  sup|)l«*mentt*<f,  to  some  extent,  out  of  lunds 
carried  by  this  bill,  but  it  is  the  belief  of  the  Department  that  the  annual  mst,  stiould 
the  bill  become  a  law,  will  not  exceed  ^l,(M»0,uuO.  In  other  wonls,  it  is  l^elievt**! 
that  the  approximate  annual  exj>enditure  will  not  greatly  ex<*ee<i,  in  the  immedi- 
ate future,  the  annual  allotments  for  similar  ex{)enr4itures  in  the  o{>enition  ot  mh.*- 
tion  U)61,  Revised  Statutes,  as  amended.     This  is  shown  in  the  following  table: 

Fiscal  vcar— 

UK)3 ^s*M,  ::7f>  v; 

V.H)4 M»;,  »-'>••.  7'» 

19f)r> 7 4»i,  -7 1  ■ . : 

m»\ 7  n.  :;■•::  17 

]*M)7 s:i<. '.'^7  ■  : 

Th"  f«.n"j"ini:  tal»l<'  show.-:  tin*  amouut.  (rxpciulcd  by  thf  srvt-ral  >tat»-  ;;:  : 
Tcrril'>ri«'  !r<»rii  their  n*.<|M-('tivf  allotiiK'nts  i  ir  uinl<»riii.<  and  <'«]ui[»M:<-nt-  ••  :r::.j 
the  y«ars  r.Mj.;  t<.)  l'.M)7.  inrhi-ivr,  and  then-  is  cnjtv  rca^'in  to  U'lirvt-  tliat  th**  -  :  ..- 
aniniallv  i-xpcndi-d  in  liitun*  will  not  materially  cxce»<l  the  anjMiUits  :h.  r»  :. 
in(li«-at«'d. 

The  act  Vf.-ts  authority  in  the  Sicrrtarv   ai  War  to  e-tai»li-h  an  aiiii'ial  i  !..::  >  j 
allowance  in  iM-halt  of  the  militia,  iii  tli.- -.,.frati<»ij  «•!  u  Inch  aitieli- of  w:iif"r'i;  a     : 
eqiiipuient  wliirli  havr  h«'en  \\.irnoi;i  in  -.ivi.rare  lo   he  rehiaetil   by   ti.*-    't.  •■   . 
State- witlioiit  cort  to  the  soMiiT.      i  i.i-  i- .  alcil.ii*-.!  t"  pr*'\i-nt  ai.n.-e  a;;-!    t..  -  .    .•■ 
an  economical  execution  of  tlie  statiitf.      1  r.i!ii  thf  nature  nf  tin-  ra-e  t:e'  a.i«-u.i 
of  cIothiriL' I'er  man  will  be  (•■»n>i'i»'ra."iy  ic--  i-uii  iha*  |»rovile<l  i»r  ♦••.li-r.--]  ':  .■■       : 
th(-  Keirular  Army,  and  it  is  n«it  iu-li---,  •••i  that  i-  \v!ii  m.i'i-r  ia-iy  in  n-a-*- tl..- a':.  ■    •.*- 
hitle-rto  ex|M-n'i«-d    hy  the  State-   l-.r  ih'-   -.n-i'-    |.in|.'.-e   ..ut    (•:    th.-ir   ;;nir:a,   :>. 
nient.^.      An    iimn»-<liate   effr«-t  oi"    i!."   a  *   \\  i  I    i"*  t-i    inm-a--*  t!.»-    >i;!ii-  ur.i;  ... 
availahit' to  the  >»'V«-ial  Stale- f-.r  heii  .111!  r.iuij.  -.r\i(<-.   aii'l   thn-  ei.a'..,-    t;.- :  .  ' 
prepan*  tln-m-elve-.    by   practir*-   marrl.c-  ar.«i    "-tat--  «a!i:ps  <.l    r  .'•Ini' ri.  ■:;.    ;    r   •■ 
joiTit  iTH-ampmrnt",  tlie  expt-n-'- "f   w:,:- h.  in    l!i«-   oprration   "f  the  L'«-i.^ra.    n-.    •   . 
law,  is  iiMW  i")!!!'-  hy  t!ie  I'liiti  <1  .^-la^  -. 

S«'<-i..ri  J  (,!  th»' :i't  lontains  an  iiiip«»r*;in:  ;io'.i-i<.n  in  rfsp.-i't  ti<  th.-  -♦■r\  :■  ♦•  : 
the  <»rL:ani/*'l  militia,  in  t!.«-  T«-ii.in'mt?.:  iha* 

"  \\  iM-m-ver    th«-     rr.-ii.-nt     tail-    !'::th    t!.«-    <.rLMni/.-.l     niihiia    ..f    ai.\     ^'.i*- 
Territory,  or  of  th»-   I»i-tri«-t    of    ''..1  imt.;;.   t  .  l...    «  iiii.l..y.Ml   n,  th.-    -.-r',-..*-  ■  ■   •'  • 
rnit»-l  >tati.".    Im-    m;iv     -jh-i  ify    in     lii<    i  .ill   th.-    |.«-r:'-l    l--r    whieh    .-'ji  h    —  r. 
i-   n- mind,   and    th.-  n  il/ia  .>^. .  ra!;«-l  >f.ali   .-.i.t.n'n-  t'<>»rv«-  "I'lritiir    th.-   :.  rn.  - 
j-peeili.-l,   .  itlur    witi.in    -.r    \vitl.<.i;t    tl.-    i»rr;t  Ty    of    th**    Cnifi-ii    Statt—     t^:,:»-- 
so«i;.er  reli»-\.-«\  \.\   or<i.  r  <  I  th»*  l*r»-.-iti.  Ji-." 

Thi.-  who'ie-om.-  A'.iA  \o'vvA\v  \»vv^\\-vn\v  vviUinat.  -  in  th»-  ••rjani/.tl  n  ;■.•:., 
and  «  "iistilnt*-:-  an  »»iiev  • ';  \\vviU  rivx\\c^.^  \v\  vvv^v  ^a  \v.\.\:va\a,V  e  nier>rency  iluriLj 
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the  entire  period  of  the  emergency  as  measured  by  the  call  of  the  President, 
and  is  coupled  with  the  reasonable  and  proper  requirement  that — 

**When  the  military  needs  of  the  Federal  Government  arising  from  the 
necessity  to  execute  the  laws  of  the  Union,  suppress  insurrection,  or  repel 
invasion  can  not  be  met  by  the  regular  forces,  the  organized  militia  shall  be 
called  into  the  service  of  the  United  States  in  advance  of  any  volunteer  force 
which  it  may  be  determined  to  raise." 

In  this  tender  of  service  the  existing  limitation  upon  the  term  of  employ- 
ment of  the  militia  to  serve  for  a  short  period,  not  exceeding  nine  months 
in  duration,  is  generously  waived.  The  regiments  of  militia  will  enter  the 
service  of  the  United  States  as  living,  continuing  organizations,  forming  an 
essential  and  integral  part  of  the  fir^t  line' of  national  defence.  They  agree  to 
render  service  in  any  theater  of  military  activity  to  which  they  may  be  called, 
and  to  continue  in  such  service  uniil  the  necessity  for  their  employment  no 
longer  exists. 

The  effects  of  the  adoption  of  the  measure  upon  the  Regular  Army  will  be 
immediate  and  important  and  have  already  been  alluded  to.  The  officers  of  the 
Army  will  be  afforded  an  opportunity  to  become  familiar  with  field  administration 
on  a  large  scale,  and  with  the  handling  of  considerable  bodies  of  troops  under  con- 
ditions similar  to  those  prevailing  in  actual  warfare.  This  experience,  which  is  not 
less  valuable  and  essential  to  their  efficiency,  will  be  equally  shared  by  the  officers 
and  men  of  the  National  (tuard. 

It  is  proper  to  say,  in  conclusion,  that  those  to  whose  hands  the  administration  of 
the  Army  is  intrusted  are  most  earnest  in  the  advocacy  of  a  measure  which  is  calcu- 
lated to  secure  the  efficient,  harmonious,  and  abiding  cooperation  of  the  two  great 
branches  of  the  constitutional  military  establishment,  I  earnestly  commend  the 
bill  to  the  favorable  attention  of  your  committee,  and  I  believe  that  its  adoption,  at 
the  present  time,  will  secure  the  purposes  of  national  defense  at  a  minimum  of  public 
expenditure. 

Very  respectfully,  Robert  Shaw  Oliver, 

Acting  tSecretary  of  War, 

The  Chairman  Committee  on  Militia, 

HouLse  of  JiepresentcUives, 


h 
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TO  DELIVER  TO  C.  De  W.  WILLCOX  DECORATION  AND 
DIPLOMA  PRESENTED  B5f  FRANCE. 


May  11,  1908.— Ordered  to  be  printed. 


Mr.  Bacon,  from  the  Committee  on  Foreign  Relations,  submitted  the 

foUowing 

REPORT. 

[To  accompany  S.  5989.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  5989)  authorizing  the  Department  of  State  to  deliver  to  Capt.  C.  De 
W.  Willcox  a  decoration  and  diploma  presented  by  the  Government  of 
France,  having  had  the  same  under  consideration,  report  it  to  the 
Senate  with  the  recommendation  that  it  pass  with  an  amendment  as 
follows: 

Line  3,  strike  out  the  word  "captain"  and  insert  in  lieu  thereof 
the  word  "major." 

Tlie  object  of  this  bill,  as  indicated  by  its  title,  is  to  authorize  Major 
Willcox  to  accept  the  decoration  and  diploma  of  "  Oflicier  d'Acad^mie," 
tendered  to  him  by  the  Government  of  France.  The  decoration  con- 
sists of  a  silver  laurel  wreath  denominated  "Palmes  Acad^miques," 
with  a  diploma  informing  Major  Willcox  that  he  has  been  appointed 
"  Officer  d'Acaddmie."    It  is  no  sense  a  military  decoration.. 

This  decoration  and  diploma  are  given  in  France  as  a  recognition  of 
literary  or  other  work,  especially  in  the  case  of  army  officers,  if  the 
work  is  outside  of  their  military  duties.  In  this  instance  it  is  given 
distinctively  as  a  recognition  of  a  literary  work. 

Major  Willcox  is  the  author  of  a  very  valuable  work,  entitled  "A 
French-p]nglish  Military  Technical  Dictionary."  Originally  pub- 
lished by  the  War  Department  in  1899  as  Document  No.  95,  Adjutant- 
General's  Office;  it  was  republished  in  1903  as  Document  No.  95,  War 
Def)artment,  Office  of  the  Chief  of  Staff.  It  is  not  merely  a  military 
dictionary,  but  also,  within  limits,  a  general  technological  and  scientitia 
dictionary,  containing,  as  it  does,  more  than  50,000  ^ox^^^^^'a^-vev^^^^ 
merely  to  military  but  also  to  technologvcaV  ^twdi  ^cA-^TiXXStfi  ^v^^^O^a.* 


3  n,  [>E  w,  wiLLcnXp 

It  is  an  official  text- book  of  referaoee  la  the  department  of  tuodem 
l)|i^uagt*?t,  IJiiiU'd  States  MHitiiry  Academy,  Weat  Point,  N,  Y,,  i#em^ 
ii^ued  by  the  library  of  the  attideniy  to  cadets.  It  La  aUo  issued  by 
the  information  division.  General  Stall,  War  Department,  to  odicera 
and  others  doin<i:  translation  work  for  the  DepiM  trnent. 

It  ha^  been  in  demand  in  Fmnce^  a.s  well  a.^^  in  En^^land  and  India, 
as  shown  by  the  letter  of  the  BritiJ^h  military  attach^  herewith.  The 
ofticial  correspondence  herewith  show.s  it  to  be  the  property  of  the 
Government,  the  author  having  parted  with  all  rights  as  agaiuBt  the 
Government. 

The  facts  attending  the  original  publication  are  all  set  forth  in  the 
copy  of  otheial  War  Department  documents*  Bnt  it  may  bo  added 
that  the  author  worked  at  thi^  dreary  task  for  fourteen  years  in  tbo 
tin^e  that  he  could  apare  from  hi?^  official  duties  using  what  may  tm 
called  "(iovernnient  time"  only  after  the  work  had  been  accepted  in 
inanu>?cri|>t  by  the  War  Departjuent. 

Upon  the  completion  of  tlii«  work,  the  re^iuU  of  fourti^en  years' 
lab<^»r,  Major  (then  Captain)  W  jilt  ox  presented  it  to  the  War  Demrt* 
tiienti,  by  which  it  was  aceepted  and  public  bed  for  the  u^^e  or  the 
Department  Major  Willeox  has  neither  asked  nor  receired  any 
l^mpeot^tion  for  ihm  valuable  work.  It  i:^  an  at^t  of  mmple  ]ii.^tic@ 
that  he  be  permitted  to  accept  this  recog-nition  hy  the  French  Bepubtie 
of  tlie  dip^tm^nished  merit  and  value  of  this  work. 

The  committee  hereto  attaches  copies  of  the  eorrespondence  betw^^n 
Major  Willcox  and  the  War  Department*  tendering  and  iiccanting 
this  work;  ako  copies  of  the  letters  addrei^^sed  to  Major  Wnloox 
rci^pectively  by  the  militarv  attache  of  the  British  emtiassy,  LieuL 
Oh  B.  R/James,  and  by  the  former  military  attache  of  the  French 
embassy.  Captain  Vij^nal,  as  well  as  the  letter  of  the  French  ambaasador 
transmitting  tiie  dipToma  in  rjiie^tion. 

Amend  the  title  of  the  bill  by  striking  out  the  word  **OiptaLn" 
«nd  inserting  in  lieu  thereof  the  word  'Vifajor." 


WaH  DEPABTIfKIfT; 
^  ftl  UT  4  S'T-ti  MM  ElU  L*  fi  U  FflCK, 

Sjk:  I  have  the  honor  to  eabmit  the  following  for  your  conjjufenition: 
Ever  iinr*i  I  hav*.^  t^en  in  tht?  Bervt<^,  I  Imve  l^/n  engage*!  iu  the  preparation  id 
A  FrenoliEnfflLtih  Military  Technu^J  Diotionary.     This  lalior  of  yewfn  i«  now  i 


^ 


pleu^fi,  vith  til e  refutt  that  t  havt^  in  nisnui^rnpt  m  work  of  5iXiKM)  wordi,  ttioraor  kai 
fliuw  n  not  only  Imm  the  naiiitsrv  vin^liulary  profJL-r,  bnt  alfO  from  tlie  arte  mm 
»Cf*?nr*^g  that  are  Ui  any  way  relat^^l  ti  the  niiii  tory  protemh^n,  Thu§  f^tL^ani,  electriciiyj 
itirtf^hirEtTyT  pliotograpiiVt  topssfrnpt^y^  esj>losiv*?ji.  nietallargy,  and  othc»r  acieijcei 
havt!  aU  iV^n  laiU  nntlvr  i-ontributtoiit  ^vhde  the  piirely  nulitiry  acienoefi  have  be^a 
exhaustively  traveni^i  h^  furnish  their  a  ha  re. 
The  work  utjiicr  diBon^^ioii  is  original  and  ri^preaeoti^  the  unri^mitting  tabor  of  ve«i% 
J  now  Jiavi?  the  honor  reer^tvifuHy  to  offer  thii?  work  to  tlie  War  iV^i^rtm^^it  lor 
publu-jAtion  m  a  donnnent  *!t  tht*  otlire  of  the  A djnlant 'General .  Kfioiihl  ihb  ti« 
actt^fvleih  1  tnnhi*r  reijiie^t  that  my  name  be  alio  wed  to  appear  on  the  1 1  tie  p^g^s 

Very  jwp«H'trulIy,  C-  DiW.   WtLWt«^ 

Captmn  and  Auristant  Ai/juiunl-Omeroij  LI  8.  VolunUtrf^ 
The  Al>>'iri'Al?T-OB^ffitA[^ 

United  NMn  Arm^. 
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[Pint  indonement.] 

War  Depabtmbnt, 
Adjutant-Gbnebal'h  Officb, 

Washington,  January  S,  1899. 
Respectfully  forwarded,  approved. 

As  tar  as  known,  there  is  n©  other  such  work  in  existence,  and  it  would  be  very 
valuable  as  a  work  of  reference.  As  the  author  has  spent  years  of  labor  on  this 
work,  and  would  derive  no  financial  benefit  from  it  whatever,  his  request  to  have 
his  name  appear  on  the  title  page,  thus  giving  him  credit  for  his  work,  is  a  very 
moderate  one,  and  merits  favorable  consideration. 
The  manuscript  is  here  for  examination,  if  desired^ 

W.  A.  Simpson, 
Assistant  Adjutant-General, 

[Second  indorsement.] 

Adjutant-General's  Office, 

January  6,  1899, 
Respectfully  referred  to  the  Major-General  Commanding  the  Army  for  recommen- 
dation and  desirability  of  having  this  work  done. 

By  order  of  the  Secretary  of  War:  Wm.  H.  Carter, 

Assistant  Adjutant- General. 

[Third  indpnement.] 

HfiADQUAirrBRS  OF  THE   ArMY, 

Washingtony  D.  C,  January  9,  1899. 
Approved  by  the  Major-General  Commanding. 

J.  C.  GiLMORE, 

Brigadier-  General, 

[Fourth  indofBement.] 

War  Department, 
Assistant  Secretary's  Office, 

January  £3,  1899, 
Respectfully  referred  to  the  Adjutant-General  of  the  Army,  with  request  that  the 
manuscript  of  the  French- English  Military  Technical  Dictionary  and  the  scope  of  the 
publication  be  presented  to  the  Assistant  Secretary  of  War  by  the  author,  for  exami-  - 
nation  and  inspection. 

G.  D.  Meiklbjohn, 
Assistant  tSecretary  of  War. 

[Fifth  indorsement,] 

War  Department, 
Adjutant-General's  Office, 

January  SO,  1899, 
Respectfully  returned  to  C.  DeW.  Willcox,   Assistant  Adjutant-General,  Lemon 
Building.  Washington,  with  reference  to  preceding  indorsement. 
By  order  of  the  Secretary  of  War; 

Wm.  H.  Carter, 
Assistant  Adjutant- General. 


War  Department, 
Office  of  the  Assistant  Secretary, 

Washington,  D.  C,  February  7,  1899, 
The  Assistant  Secretary  of  War,  having  carefully  and  thoroughly  examined  the 
manuscript  of  the  French-English  Technical  Dictionary  offered  to  the  Government 
lor  publication  free  by  Capt.  C.  De  W.  Willcox,  Assistant  Adjutant-General,  the 
author  of  the  same,  with  the  request  that  in  case  of  the  acceptance  of  the  offer  his 
name  be  allowed  to  appear  on  the  title  page  as  the  author,  is  fully  satisfied  that  the 
work  will  be  one  of  great  value  to  the  Army  and  Government. 

It  is  therefore  ordered  that  the  said  offer  of  the  author  be  accepted  and  his  request 
complied  with  on  condition  that  the  Government  has  the  permission  of  the  author 


to  priiit  free  aoy  number  of  copl^  needed  for  the  public  armrv  b^m  time  to  tliiift 
hereafter  m  ihey  art  n-ijulred. 

It  is  oniert'il  that  KOOO  iopii^  hei  {jri»te«l  fort  be  tu«  of  the  War  Departfu«mt  wbai 
peroLisiion  of  tbe  author  is  nled  in  writing  in  tht^  War  Depart tnt^iii, 

y.   D.    M£l&LKJOlt9(. 


War  DiEFABTiiicirr^  AuiirfANT'GsNERAL'B  (Irr leSt 

8ib:  I  have  the  honor  to  €i5nimiinlcate  to  yon  tli*>  f^^Uowiftg  tnflorwnt>eT>t  *p\  th«i 
Ai^t^ot  Secretary  of  War  upon  your  letter  of  January  >i  tiiBt,  in  H'hich  ^'ou  otfi*r  la 
the  ^Var  Department  for  publication  frett  a  Fn^ncii-Knglkh  MUitary  T^schniod 
Dictionsiry: 

"^'Ttie  AgHifitatit  Becr^tary  of  War,  haviu^^  can^fully  and  tTioroui*lily  viamiDetl  tli« 
maniiscript  of  the  French- Engl iih  Tt ?t: tmiiial  Diotionory  offeri^l  to  thptiovcimmctit 
lor  publication  free  bv  Capt*  C.  De  W.  Willcrng,  Assistant  A<ljuunt-Gei3erml,  tiie 
author  of  the  same,  wftl^i  the  it'fjiie-*<t  t  hat  in  (^a^3  of  the  ajt-fefitanf.'^  ^f  the  oiri*r  tik 
tiAme  be  allowetl  to  appear  on  flit*  litle-pajee  oe  fhtt  author,  b  fulty  satUll«?<]  that  tli# 
work  will  bf?  one  of  (^rejit  value  to  the  Amiy  and  Govt-rnmenL 

*^it  iH  therefore  orrlereil  That  the  eaid  otfer  of  thi^  author  \fd  act^^pUid  ami  hli 
request  coin pUed  with  on  eoudition  that  the  iTOveraEneut  has  the  [lemiiitiioa  of  tli* 
author  to  print  free  any  numt>er  of  copies  needed  for  the  ptiblic  servicvi  fmm  tiOM 
to  time  ht^reafter  ae  they  are  re>)iiired* 

"it  is  or^iertnl  that  j/iOO  ropie©  l>e  printed  for  the  use  of  the  War  DtfpartoiQQt 
whrn  fiermiseiion  of  the  author  j^  fHrd  in  writing  in  the  War  Departtn«mL* 

Pleawe  returu  tlii^  tia|>er  \ikith  the  jiermii*aion  referred  to  in  Iwrt  pamteraiyh  of  tin 
ind0rmnnent  of  the  Ajiawtant  Secretary  of  War. 

Very  rcspettt fully,  IL  C.  OiJtaiw, 

Adi%anm  OfnertiL 

Oapt,  C  Dk  W.  WiLLcox, 

AniiM^nt  Afljntant'iitnmd^  i,€mon  BuUdmjf^  C%, 


Wffphtngtott,  Febr^\r>f  iO,  i^t^. 

Bir:  I  liave  the  honor  to  ai'knowJe^ljre  the  rect'ipt  of  your  better  of  tlie  Sth  instant, 

directinjf  my  attention  to  the  tndon^uient  of  the  AMsrant  fWretjirv  of  War  upoo 

my  off*;r  i>f  a  MlUiary  Te<ihniral  Iiiilmnary  to  tfie  War  Dvjiartinent  for  poblicmtioEi, 

In  aroortlaufH^  witli  this  iudoTBeuient,  it  jjivea  me  pleiL«nre  to  a^rree  to  the  eondi- 

tions  of  the  War  I  >eparlinent's  tiw^iitan*'*^  crf  my  offer.     1 1  h  therefore  expressly  ami 

lorn^ahy  underwtJwfd  bv  me  that  the  «i*jwniment  may  at  any  time  pumij^h  freeaa 

many  copies  of  the  work  in  (|uefJtion  a-*  it  may  re<|uire  fcjr  the  use  of  the  public  serrice- 

Very  rtsfieetfutlv.  ^our  obedient  servant , 

cm  W.   Wilcox, 

The  A ujtrr ANTM5 e> kii a l  I " x it jtn  Sr a t %a  A i<*i v , 


S 


jFinm  the  MllEtury  AtLichtf,  I*fIU*h  Eltotw^^y,  WiiAtili]|r{o&.| 

Oi-roii£]i  3,  1907. 
Ds^ft  Captain  WitUTtx;  I  have  received  a  further  enquirv  from  our  waro^Gc  re* 
girding  your  Freudi-En^lJBh  Military  Itiftionary,  whirh  riaa  lieen  louml  o|  ^vry 
nnrat  nae  by  our  o<fjt!er>!  botJi  in  Kneland  and  India,  Mi^jht  I  awk  yoo  oa  their  » 
half,  if  it  li  vour  Intention  to  publish  a  reprintora ^^'cond  edition  of  thitr  saltabie 
work,  and,  ff  wo,  when  its  re  production  h*  Ui  be  -expected, 
Belbvo  me, 

Youn,  very  truly*  B,  R,  ShMwm^ 

LLChLMiL  AmuM. 
Catt.  a  Db  W,  Wtt.ucox,      _     ^ 


0.   DE  W.   WILLCOX.  6 

Ambassadb  db  la  R^ubliqub  FRANgAiSB  Aux  [^tats-Unis, 

Washington,  le^5janvir,  1901. 
Captain  Vional, 

Military  attacJiS  to  Captain  ComSlis  de  Witt  Willcox, 

Military  Academy y  West  Point. 
Captain:  I  have  recently  forwarded  to  the  war  department  in  Paris  a  copy  of 
your  French-English  Military  Technical  Dictionary,  which  had  been  sent  to  me 
through  the  Adjutant-Generars  Dejmrtment. 

In  acknowledging  receipt  of  this  dictionary,  the  minister  of  war  orders  me  to 
transmit  to  yon  his  congratulations  for  your  work. 

It  gives  me  great  pleasure  to  see  that  your  dictionary  has  been  as  favorably  appre- 
ciated in  France  as  it  had  been  previously  by  me. 

Very  respectfully,  Captain  Vignal. 


Ambassadb  db  la  R&publiqub  FRANgAiSB  aux  Ii^tats-Unib, 

Washington  y  le  ^Ijuin  1901, 
Monsieur:  J'ai  Thonneur  de  vous  transmettre  ci- joint  le  brevet  d*officier  d*Acad6- 
mie  que  M  le  Ministre  d' Instruction  Pnblique  et  des  Beaux  Arts  vous  a  d^cern^  sur 
la  proposition  de  M.  le  Ministre  de  la  Guerre. 

Veuillez  a^er,  Monsieur,  avec  mes  felicitations,  les  assurances  de  ma  considera- 
tion tres  distingu6e. 

Jules  Cambon. 
Monsieur  Cobn^lis  db  Witt  Willoox, 

Capitaine  d^ Artillerie,  West  Poinl,  New  York. 


[Translation.] 

Embassy  of  thb  French  Republic  to  the  United  States, 

Washington^  June  £1,  1901. 
Sir:  I  have  the  honor  of  transmitting  herewith  the  diploma  of  Officierd'Academie 
granted  yon  by  the  minister  of  pablic  instruction  and  nne  arts,  upon  the  request  of 
the  minister  of  war. 

I  beg  that  you  will  accept  my  congratolations  as  well  as  the  assurances  of  my  very 
distinguished  consideration. 

Jules  Cambon. 
Captain  Cornelis  de  Witt  Willoox, 

U.  &  Artillery,  West  Point,  New  York. 
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Ut  Session.      J  (     Ho.  637, 


REMOVING  RESTRICTIONS  ON  ALIENATION  OF  LANDS  Oi 
ALLOTTEES  UNDER  QUAPAW  AGENCY,  OKLA, 


May  12,  1908.— Ordered  to  be  printed. 


Mr.  Curtis,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  16743.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  16743)  removing  the  restrictions  on  the  alienation  of  lands  of 
allottees  under  the  Quapaw  Agency,  Okla.,  having  given  the  same 
careful  consideration,  make  the  following  report: 

There  are  about  284  members  of  the  Quapaw  tribe  of  Indians,  and 
each  has  an  allotment  of  about  240  acres.  There  are  about  378  Wyan- 
dots,  and  each  has  an  allotment  of  about  280  acres.  There  are  about 
366  Senecas,  and  to  each  is  allotted  about  200  acres.  There  are  about 
195  members  of  the  Peoria  tribe,  and  each  has  an  allotment  of  about 
200  acres  of  land.  There  are  about  124  Miamis,  and  to  each  i3  allotted 
about  80  acres,  and  there  are  about  100  members  of  the  Eastern  Shaw- 
nees,  and  each  member  has  an  allotment  of  about  260  acres  of  land. 
The  following  letter  from  the  Hon.  James  R.  Garfield  fully  explains 
the  condition  of  the  various  tribes  under  the  Quapaw  Agency: 

Departmbnt  op  the  Interior, 

WaahingUm,  February  5,  1908. 

Bir:  The  Indians  under  the  jurisdiction  of  the  Quapaw  Agency,  Ind.  T.,  who  have 
received  allotments  in  severalty  either  under  the  act  of  February  S,  1887  (24  Stat.  L., 
p.  :i88),  known  as  the  general  allotment  act,  or  under  special  acts  applicable  to  a 
particular  tribe,  are,  by  virtue  of  pection  6  of  the  act  of  February  8,  1887,  and  of  the 
act  of  March  3,  1901,  citizens  of  the  United  States.  They  may  lease  their  allotments 
for  farming,  grazing,  or  mining  purposes,  and  by  the  act  of  May  2, 1890  (26  Stat.  L., 
p.  81 ),  the  laws  of  the  State  of  Arkansas  were  extended  in  their  operation  to  embrace 
all  persons  and  estates  in  Indian  Territory,  whether  Indian,  freedman,  or  otherwise. 
Therefore  no  jurisdiction  over  the  person  of  the  Indians  of  the  Quapaw  Agency  has 
been  exercised  by  the  officer  in  charge  since  the  passage  of  said  act. 

There  are  no  blanket  Indians  among  fhe  tribes;  in  fact,  only  about  one-fifth  of  the 
entire  population  are  full-bloods,  and  the  majority  of  these  converse  in  the  English 
language.     As  a  class  they  are  moral,  sober,  progressive,  and  self-supporting. 

I  am  convinced  that  the  time  has  now  come  when  these  Indians  should  be  per- 
mitted to  manage  their  own  business  affairs,  and  that  the  enactraeutcA  \^^^>3&^^sstv 
authorizing  this  would  promote  the  progresa  and  NV^ViBiXQ  ol  XJaa  vwk^^i-Vj  ^^  ^^^»» 
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Indians.  I  have  therefore  caused  to  be  prepared  the  inclosed  draft  of  a  bill  aatho^ 
izing  the  issuance  of  patents  in  fee  simple  to  all  Indians  hoidini;  allotments  within 
the  jurisdiction  of  this  agency  under  a  patent  containing  restrictions  ai^nst  alien** 
tion;  the  sale  of  all  agency,  school,  and  other  Government  hui Mings  on  all  the 
reservations,  and  the  sale  of  the  remaining  tribal  lands  by  sealed  bids  or  public  au^ 
tion,  and  the  division  pro  rata  of  ail  tribal  or  other  funds  now  on  depftsit  in  lh« 
United  States  Treasury,  or  elsewhere,  to  the  credit  of  these  Indians,  togetner  with  the 
proceeds  derived  from  the  sale  of  the  tril)al  lands;  in  other  words,  authi arizing  the 
Secretary  of  the  Interior  to  take  all  necessary  action  looking  to  the  placing  of  th€« 
Indians  on  their  own  responsibility,  relieved  of  all  Government  supervision.  While 
in  some  few  cases  the  Indians  may  not  be  prepared  for  this  wide  departure  from  the 
policy  of  years,  I  am  of  the  opinion  that,  considering  the  rights  of  the  tribes  as  ft 
whole,  this  action  is  proper,  and  I  therefore  reconunend  this  l^islation  reoeiFe 
favorable  consideration. 
Very  respectfully, 

Jakes  Rin>oLPH  Garfiklo,  Seeniar§, 
The  Chairman  Ck)MMiTrEK  on  Indian  Affairs, 

United  ^'Uatei  Senate, 

Your  committee  recommends  that  the  Modocs  be  returned  to  their 
former  homes  in  the  Klamath  Reservation  in  Oregon.  It  is  claimed 
that  after  the  Modoc  war,  in  1874,  217  Modoc  Inciians,  constituting 
Captain  Jack's  band  of  Klamath  Indians,  were  moved  to  the  Indian 
Territory.  In  1875, 152  were  still  living  and  were  at  that  time  turned 
over  to  the  agent  at  the  Quapaw  Agency.  In  1877  the^'  numbered  112. 
In  1887,  90.  At  the  prei>ent  time  49,  and  of  this  49, 10  are  on  the  Kla- 
math Reservation  in  Oregon.  This  rapid  decrease  in  population  seems 
to  be  the  result  of  mental  anxiety  caused  by  their  forced  separation 
from  family  and  friends.  The  reports  show  that  they  have  always 
been  dissatisfied  with  their  location  in  the  Indian  Territory,  and  haVe 
constantly  begged  for  permission  to  return.  In  1902-3  they  made  t 
petition  for  this  purpose.  The  agent  at  the  Klamath  Agency  reported 
when  this  petition  was  referred  to  him  that  they  would  be  kindly 
received,  and  tfiat  there  was  ample  opportunity  for  them  to  secure  a 
good  livelihood  on  that  reservation,  where  their  friends  and  relatives 
would  he  glad  to  greet  them.  They  liave  always  been  re|>orted  a^i 
rapidly  advaneing  in  civilization.  The  last  few  years  they  have  earned 
thrir  living  entin-ly  by  manual  labor. 

The  agent  re])orts  ihem  as  extraordinary  good  workers  and  it  is 
thought  by  thr  more  progre.s>ive  of  the  niixt^l  bloods  on  tlie  Klamatb 
Reservation  that  their  return  there  will  have  a  good  effect  ujx>n  the 
tiibe  remaining  in  the  \Ve>t.  There  are  no  drunkards  among  th<^m. 
Theyaie  careful  and  economir'al.  There  is  nocjuestion  but  what  their 
removal  can  be  accomplished  through  the  plan  proposed  and  tbev  "r* 
given  out  of  their  lands  in  Oklahoma  sutlicicrit  funds  to  build  them 
homes  on  their  nrw  allotments  and  give  them  >ome  stock  and  a  g"<xi 
st^irt  in  life.  They  will  b(»  entith-d  to  h»o  acres  for  each  adult  and  ^0 
acres  for  each  minor  who  removes  to  the  Klamath  Keservation.  Th»\v 
will  b(^  nuieh  b<*tter  located  from  a  mcicly  tinancial  stand{>oint.  to  siy 
notiiingof  the  benefits  that  will  come  to  them  from  being  f^erniitt*-*!  i*^ 
return  to  their  oM  home.  The  allotments  of  the  Klamath  Indian^  \\  ill 
be  completed  prior  to  July  I  of  this  year.  All  of  the  adults  nn  the 
roll  and  all  otliers  b(;rn  at  the  date  of  tlie  last  treaty  were  allotted  two 
years  ago.  Under  an  act  of  last  session  those  l)orn  since  are  }*i.'U.^ 
allotted  now. 

Y(  ur  conunittee  reconuuends  the  passage  of  the  bill  with  the  follow- 
ing arn(»ndu\ents  to  \\-. 

Pag(»  1,  line  \^^  sVvWse.  owl  VW  \sv>vv\s^"  s\>5\n  ^^n*^"  \vwd  insert  in  lieu 
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1,  line  4,  add  the  word  "adult;"  strike  out  after  the  word  "to,"  and 
on  same  page  and  line,  the  word  "  various,"  and  insert  in  lieu  thereof 
the  word  "following;"  in  line  7,  page  1,  strike  out  the  words  "as  to 
forty  acres"  and  insert  in  lieu  thereof  the  words  "  a  homestead  of  one 
hundred  and  twenty  acres;"  in  line  8,  page  1,  strike  out  the  word 
"  Ottawa;"  in  line  9,  page  1,  strike  out  the  word  "  twenty-four"  and 
insert  in  lieu  thereof  the  words  "a  homestead  of  one  hundred  and  forty 
acres;"  in  line  9,  page  1,  strike  out  the  words  "in  the  Modoc"  and 
insert  in  lieu  thereof  the  words  "  for  each  member  of  the  Ottawa  tribe 
on  the  Ottawa;"  in  line  11,  page  1,  after  the  word  "may,"  add  the 
following  words:  "  upon  application  of  any  adult  member  of  either  of 
said  tribes." 

On  page  2,  line  10,  after  the  word  "allottee,"  add  the  words  "for  any 
part  of  his  surplus  land,"  and  on  same  page,  in  lines  It)  and  11,  strike 
out  the  words  "the  expiration  of  sixty  days  from  the  passage  of  this 
act"  and  insert  in  lieu  thereof  the  words  "January  first,  nineteen 
hundred  and  nine;"  on  page  2,  line  12,  after  the  word  "void,"  add 
the  following: 

Providedy  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
issue  patents  in  fee  to  all  religious  societies  and  organizations  severally  for  the  lands 
occupied  by  them  within  any  of  said  reservations  and  heretofore  reserved  to  such 
societies  as  shown  on  accrued  schedules  of  allotment. 

On  page  2,  line  14,  after  the  word  "agency,"  add  the  following 
words:  "except  members  of  the  Modoc  tribe;"  on  page  2,  in  line  17, 
strike  out  the  words  "hereby  reserved"  and  insert  in  lieu  thereof  the 
words  "  for  use  as  a  homestead,  which  said  homestead  is  hereby  re- 
served;" on  page  2,  line  18,  strike  out  the  word  "file"  and  insert  in 
lieu  thereof  the  words  "description  of  the  reserved  land  shall  be  filed." 

On  page  3,  line  12,  after  the  word  "purposes,"  add  the  words  "and 
not  otnerwise  disposed  of;"  on  pajje  3,  m  line  20,  after  the  word 
"tribes,"  add  the  following  new  section: 

Sec.  5.  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  and 
directed  to  restore  to  the  rolls  of  the  Klamath  Agency,  in  Oregon,  those  Modoc 
Indians  now  enrolled  at  the  Quapaw  Agency,  in  Oklahoma,  formerly  Indian  Terri- 
torv,  together  with  their  descendants  living  at  the  date  of  the  passage  of  this  act, 
and  that  upon  the  removal  of  any  of  said  Indians  to  the  Klamath  Reservation,  in 
Oregon,  they  shall  be  allotted  as  other  Indians  on  said  reservation,  and  that  upon  the 
passage  of  this  act  they  be  accorded  all  the  rights  and  privileges  of  other  Indians 
enrolled  at  the  Klamath  Agency:  Provided^  That  for  the  purposes  of  such  removal 
the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  sell  under  such  rules 
and  regulations  as  he  mav  prescribe,  all  lands  inherited  and  otherwise  heretofore 
allotted  to  the  members  of  sail  tribe  in  Oklahoma,  and  he  is  authorized  to  issue  a 
patent  in  fee  simple  to  the  purchaser  or  purchasers  of  said  lands,  and  all  restrictions 
as  to  the  sale,  incumbrance,  and  taxation  of  said  land  shall  thereupon  be  removed: 
Prorridedy  That  no  action  shall  be  taken  under  this  seition  until  a  majority  of  the 
adult  members  of  said  Modoc  tribe  shall  consent  to  such  action,  said  consent  to  be 
given  in  an  open  council,  at  a  meeting  called  for  the  purpose  of  passing  upon  the 
terms  of  this  section — the  date  and  place  of  such  cooncil  to  be  fixed  by  the  Secretary 
of  the  Interior. 
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PUBLIC  BUILDING  AT  JONESBORO,  ARK. 


May  12,  1908.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  followinor 

EEPORT. 

[To  accompany  S.  5879.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (S.  587y)  to  provide  for  the  purchase  of  a  site  and  the 
erection  thereon  of  a  public  building  at  Joncsboro,  Ark.,  havir^g  con- 
sideied  the  same,  report  back  the  bill  with  an  amendment,  with  the 
recommendation  that  the  bill  do  pass. 

In  line  9  strike  out  "one  hundred"  and  insert  in  lieu  thereof 
'* eighty,"  so  as  to  read  "eighty  thousand  dollars." 

Your  committee  herewith  appends  the  report  of  the  Secretary  of 
the  Treasury  on  the  bill. 


Treasury  Department,  Office  of  the  Secretary, 

Washwgton^  March  W,  1908, 
Sir:  Referrinpr  to  your  request  for  a  report  in  connection  with  S.  5879,  providing 
for  a  site  and  building  at  Jonesboro,  Ark.,  for  the  use  of  the  post-ottice  and  otlier 
United  States  offices,  at  a  cost  not  to  exceed  |100,000, 1  have  the  honor  to  submit  the 
following: 

The  only  branch  of  the  Federal  service  requiring  accommodations  at  Jonesboro 
is  the  post-office. 

It  is  estimated  that  a  one-story  and  basement  building,  having  5,400  square  feet 
ground  area,  will  be  sufficient,  and  that  such  a  buildinjj  of  tire-proof  coubtruction 
A^ill  cost  $80,000,  exclusive  of  site.  A  nonfireproof  building  of  the  same  capacity 
will  cost  $70,000.  It  is  estimated  that  a  suitable  site  can  be  secured  for  $20,000 
additional. 

The  usual  40-foot  fire  limit  and  sufficient  ground  to  provide  for  a  possible  30-foot 
extension  of  the  building  hereafter  are  included  in  the  estimate  for  tlie  site. 

A8saming  that  future  authorizations  for  the  acquisition  of  sites  and  the  erection  of 
public  buildings  thereon  will  be  inade  in  onmibus  public  building  bills,  the  Depart- 
D]ent  deems  it  unueceissary  to  offer  any  criticism  as  to  the  form  of  the  bill  above 
referred  to. 

Respectfully,  Geo.  B.  Cortelyou, 

Secretary. 
The  Chairman  Committee  on  FasLic  BaiLDiNGS  and  Grounds, 

ViiiUd  iStatet  SemU. 

o 
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SUNDRY  (;iVIL  APPROPRIATION  BILL. 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Allison,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  aa-oiiipany  H.  R.  21260.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  212t)0)  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  1909,  and  for  other 
purposes,  report  the  same  to  the  Senate  with  amendments,  and  pre- 
sent herewith  statements  showing  the  amounts  estimated  for  these  pur- 
poses in  the  Book  of  Estimates  and  amount  of  supplemental  estimates, 
the  amounts  provided  by  the  bill  as  passed  by  the  House  of  Repre- 
sentatives, the  amounts  recommended  by  the  committee,  with  the 
items  in  detail  of  increase  over  House  bill,  and  the  amounts  of  the 
sundry  civil  appropriation  act  for  the  fiscal  year  1908. 

SUNDRY  CIVIL  APPROPRIATIONS,  1908. 

Amount  of  estimates - $134, 618, 623.  80 

Amount  of  supplemental  estimates 7, 950, 000. 00 

Total  estimates 142, 568, 623.  80 

Amount  of  House  bill 106, 972, 864. 98 

Increase  by  Senate  committee  ( net) 11, 059,  398.  24 

Total,  2i»  reported  to  the  Senate 118, 032,  263.  22 

Amount  of  appropriations  for  1908 110,  769,  21 1 .  30 
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SUNDRY    CIVIL    J^FPKOPRIATION    BILL- 


The  mcrea^  in  amounts  over  Hoiii^  bill  are  a»  follows: 

Public  bfiiildtogt?: 

Bedford,  hid ^ ..„,.  flSLSOO^at 

Clarinda,  lowa....__ ,,.,_ SS^OOQi^Qt 

New  Orleana,  La*,  mint ,..,,.„._ ***._,, .^  SO^QOOLfit 

Kichmond,  Va „,. |0«OOOL||I 

Wichita,  Kami ,,,_.. _  il^OOatti 

l^nd  fur  the  Departmente  of  Siat«,  Ju^lieet  and  Commeroe  aod 

Ub<M ._.._._ ._.._._., S,OIKI«€00.00 


Kevenue-Cuttep  P^ervk'^: 

(ieoeralexpenspp ,.. „;._, 

Revenue  cutlera,  lanQchef^.  ete ^ , ,  _  _ . 

Amerit^n  Kthnology  , .  .^ , , , 

National  Mui^um  , , . , , 

Kfltioiml  Gal  k'FV  of  Art,  femithstsniau  building ..«_.._,_ 

OiBtodian,  ii^^L  P^ul  pub  Ik- building , ,,,. .,,**. 

Inspetlors  of  etiippbee  and  for  furniture,  public  Imildii^i^  and  eic- 

petiees ^,...,, __. .*._. 

Rcfialr  of  * ^  Tbe  Heruiitage/'  Tennessee. „,.„. ^,* 

Inimif^ration  stiitioiisr 

EUta  Jj^IamJ,  New  York 

Boston,  Ma*(3 , ...-**- -,,,, -, ^ 


3,083,500,00 


157, 564. 74 
2S7,CXNXO0 

12,100100 
2^,000.01 


866,  8ei4.  T4 


Ugbt^bouiie^r  hNt^coni^,  ur**i  fog  mgjitdB. 

gtafcen  Island  and  Weat  Bank  Hjrht-station,  New  York. 50, 000, 00 

A nebnraj^  Imoyi*,  New  York  Harbor _ _ lOl, 000, 00 

Potomac  Hi Vft light-ii. ,., .-.,.. 5, 000. 00 

Tender,  Ran  FranciBi  o,  Cal , 215,  QOa  iiO 

Li|rbtr«bi  p  on  Fry in|f  Pan  Shoab,  North  Carolina .  116, 000, 00 

Lif  bt'^eaHelf  H.  John^s  Florida  , .,..,,,,,, - .-  135, 000. 00 

Ughl-bousei  and  otlier  aid^  to  navigation  r^  antborijeed  by  the 

act  of  tbe  f>te«ttnt  Headon ..,, ,,.,  741,650.00 

Light-Houee  Kstablkhment,  expenses  of  buoyage -  100,  OOO^Oi 

1,36!, 650, 00 

Bnreitn  of  Fi^hf^Hpv,  biolofrical  ^«tation,  IQIidplppi  Val le\'  ,,......>  26»  OOa  Oi 

Bureau  of  himiijrmtion  and  Naturalizatioil  «r*»-- ..', 166,500100 

^ ft cn*^ ral  I^ nd  ( }f!i ee,  4^1 11  plet io n  of  u n fi  niched  Oe Id  noted  Ui  eurveya .  7,  TOOL  OD 

InUwjf  Df'imrttnent  building** , ,. ,  30, OOQl 00 

Cbjjitol  BuililiQ^r 

Bteel  6Hnff  case^  atid  reyiaire,  document  room 8^  OOQL  10 

caating  bronze  dot.irB,  wt^t  ^nlraucc*.,,, , ,_  ,. , 10^600*00 

marble  brai^ket  i* tr  bust  of  Chief  Justice  VVaite  .  _ IJOU 00 

lighting -.-...,.-....-..-. ,..........—  400.  iO 

239,QS).0» 


^ 


^emmie  OfEce  Bnildinf(: 

to  cotitinn**  eonntmctton ,...,„  1 ,  200, 000.  OH 

to  relmbunie  tbe  Senate^  Office  Building  appropriation  for  extra- 

ordinary  expt^nae*,.,. ..,,, .- -. .  40, 7til.«^l 

famidhififf  tl  le  office  building , , -  - ,  300, 5€a  1)0 

Emuoietiamv ^ .- SO^ooaOO 

1,5«K30LQ0      J 

VlotMtkMi  of  nalioual  monumentii 5,000100      I 

SurvoyB^  Fort  Kco«b  Military  Ueaenatlun  ,.. ,, „ --.  4,300iOO      * 

Horvey  oouf idary  \\n^  \jel^^Tv\^Wj  ^v^^l  Wa*bington . . , 30^  fMMk  00 


SUNDRY    CIVIL   APPROPBIATION   BILL. 
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Geological  surveys 

Education  in  Alaska 

Support  of  reindeer  stations  in  Alaska 

Crater  Lake  National  Park,  Oregon 

Freedmen's  Hospital,  subsistence,  etc 

Augusta  Arsenal,  Augusta,  Ga 

Moline  bridge 

Paving  roadway  around  Washington  Monument 

Establishing,  fitting  up,  and  maintaining  children's  playgrounds... 
Lock  and  Dam,  No.  11,  Ohio  River 


$100,000.00 
26,000.00 
6,500.00 
7,000.00 
4,500.00 
6, 000. 00 
9,350.00 
7,500.00 
3,000.00 
114, 000. 00 

312,050.00 


Military  posts: 

Fort  Logan,  Colo 110,000.00 

Fort  Sheridan,  111 36,707.50 

Restoration  of  buildings  damaged  at  the  Chickamauga  and 

Chattanooga  National  Park,  damaged  by  cyclone 26, 000. 00 

Barracks  and  quarters  for  the  artillery 750,000.00 

922,707.50 

Garfield  Hospital,  retaining  wall 5,000.00 

To  complete  the  A.  H.  Emery  gun  carriage 30, 000. 00 

Spanish  Treaty  Claims  Commission,  expenses  of  taking  testimony 

abroad 12,500.00 

Pay  of  assistant  attorneys  to  represent  the  United  States  in  natu- 
ralization and  other  proceedings 100, 000. 00 

V^ault  for  records  of  commissioner  at  Teller,  Alaska 500. 00 

Reform  Schooi,  District  of  Columbia 1,920.00 

Navy-yard,  Portsmouth,  N.  H 20,550.00 

170,470.00 

State  Department: 

International  investigation  of  opium  evil 20, 000. 00 

International  conference  at  London 10, 000. 00 

Fisheries  convention,  United  States  and  Canada 10, 000. 00 

Northeastern  fisheries  arbitration 100, 000. 00 

International  commission  at  Rio  de  Janeiro 20, 000. 00 

160,000.00 

Senate 2,875.00 

Printing  and  binding,  National  Museum 1 ,  000. 00 

Jsthm ian  Canal  ( net ) 1 ,  609, 000. 00 

Alaska-Yukon-Pacific  Exposition 700,000.00 

International  Exposition  at  Albuquerque,  N.  Mex 50, 000. 00 

2, 362, 875. 00 

Total  increase 11,059,398.24 

Total  amount  of  bill  as  reported  to  Senate 118, 032, 263. 22 

Amount  of  sundry  civil  appropriation  acts  fiscal  years  1891  to  1908 ^  inclusive. 

1891 $29,738,282.22 

1892 •...  « 37, 410,  363. 99 

1893 6  27,665,076.93 

1894 Ml,  716, 311. 15 

1895 rf 34, 253, 775. 55 

1896 «  46, 568, 160. 40 

a  Includes  81,961.200  for  rivers  and  harbors  under  contract  system. 
^Includes  $814,000  for  rivers  and  harbors  under  contract  syfttAtci. 
« Includes  814.166,168  for  rivers  and  harbon  \iiiA%T  coxv\.t«jcX«^%v«ixv. 
dlncludes  88,400.000  for  rivers  and  hatbore  Mudfet  coxat^LcX  W3%\«ai. 
e  incJudes  811,462,115  for  rivers  and  baibore  wndet  coxAxwiX  «^^«ai. 


BimBEY   C?IVIL    APPROPRIATION    BILL, 


IWr, *-,. -.  — - - -  «f33,096,7iai9 

18»S..---.^-.* ..---.,,     *»^t,6n,783L3l 

1890 .- ..*.. MS,  490, 212. 55 

i900,„. --.,, -. ..-- ------ ^i^,:ia^,«J5,te 

IWI--. ---- —  -     'fi5,319,m5,«5 

1902 - ----- -..- ._-..__,,,  /m.TK^wfkn 

1903 ,.--- - ----- .--. -.-.---    900,  I63K3&9.U 

1904 ,-.-- -  —  ---..-----.. - —  .„---     *H2.a72,»».ia 

1905 ^ _.._„_. .._-, - .-, '57,  SHO, 2ILS4 

ifloa — — ------ - -.—    ifle,  «i:i4«i,«6 

1907.. ..,....-- ----.-,------. .-.---,..   *fl«,53a,7Tasa 

190fl-.-,,.- - .----. , niO,76»,Jll.» 

Total  amount  forrtver!^  and  harbors  included  in  ^undrv*  ciril  aels  for 
fiecal  years  18^^  to  19*)8,  iiutusire,  1109,6^^,873-75. 

*ilm'lnii^*S^,2M,SiSf7  for  river*  and  hflfbnn  iiT>dcr  Mmtract  wy»tem. 
rlr^n  atid  bftjbor^;  ti)  III],  #19,121,  tl2,!il. 

*  Irifhifli :  - :  -  _  '    ■  Wr  wifjtfitijfrt  eyitom* 

/Inrlnili'.-;  .^^v-it.,!.^*  i..^  *-....  ■  j*;„-  p,,v*- r cmilnujCii^N(i*i]i. 

li  In.  ]n  1^  -  VAi.:28,150.!rt>  for rivcrs  tJid  l^iirT*c.r"  under  catitmet  By^tcm, 

fcltldlTj+jHv  *i;i;.?.>J.1l..  ■  ^  ,iri.J  li.irlh.r'^  Uhd'  r  i-fpnjiniC't  tiyiit* 
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EXTENSION  OF  TIME  FOR  CONSTRUCTION  OF  BRIDGE  ACROSS  MISSOURI 
RIVER  AT  OR  NEAR  SOUTH  OMAHA,  NEBR. 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6966.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S. 
6966)  to  extend  the  time  for  the  construction  of  a  bridge  and  approaches 
thereto  across  the  Missouri  Kiver  at  or  near  South  Omaha,  Nebraska, 
having  considered  the  same,  report  it  with  amendments,  and  as  amended 
recommend  its  passage. 

The  bill  thus  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  annexed  indorsements;  the  amendments  referred 
to  therein  having  been  incorporated  in  the  bill  as  reported. 


[Second  indorsement.] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington^  May  9,  1908. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (S.  6966,  60th  Cong.,  let  sees.)  is  to  extend 
the  time  for  building  a  bridge  across  the  Missouri  River  at  or  near  the  city  of  South 
Omaha,  Nebr.,  the  construction  of  which  was  originally  authorized  by  an  act  of 
Congress  approved  March  26,  1902. 

The  time  for  constructing  this  bridge  has  heretofore  been  extended  by  an  act 
approved  June  30,  1906.  As  the  provisions  of  the  original  act  are  satisfactory,  I  see 
no  objection,  so  far  as  the  interests  of  navigation  are  concerned,  to  favorable  action 
by  Congress  upon  the  bill  now  under  consideration.  For  the  sake  of  brevity,  how- 
ever, it  is  recommended  that  the  bill  be  amended  as  indicated  in  red  thereon. 

A.  Mackenzie, 
Brig.  Gen.^  Chief  of  Engineers^  U.  S.  Army. 

[Third  indorsement.] 

War  Department, 

May  11,  1908. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  Statea 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  U.  S. 
Army. 

Bobert  Shaw  Oliver, 
Acting  Secretam  of  Ww. 

o 


IV 
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HAWAUAN  POSTAL  SAVINGS  BANK  DEPOSITS. 


May  13,  1^8.— Ordered  to  be  printed. 


Mr.  Flint,  from  the  Committee  on  Pacific  Islands  and  Porto  Rico, 
submitted  the  following 

EEPORT. 

[To  accompany  H.  R.  11560.] 

The  Committee  on  Pacific  Islands  and  Porto  Rico  has  had  under 
consideration  the  following  bill: 

AN  ACT  Relating  to  unpaid  Hawaiian  Postal  Savings  Bank  deposits. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  whenever,  by  reason  of  the  death  of  any  person  and  the 
want  of  an  executor  or  administrator,  any  demand  for  moneys  aeposited  in  the 
Hawaiian  Postal  Savings  Bank  can  not  be  certified  to  by  the  governor  of  Hawaii  as 
provided  in  section  one  hundred  and  two  of  "An  act  to  provide  a  government  for  the 
Territory  of  Hawaii,"  approved  April  thirtieth,  nineteen  hundred,  the  governor 
may,  upon  written  application,  certify  to  such  demand  as  due  to  the  persons  satis- 
factorily proved  to  him  to  be  the  persons  who  would  be  entitled  to  the  personal 
estate  of  tbe  decedent  by  the  terms  of  the  laws  of  Hawaii  relating  to  the  distribution 
of  estate  of  intestates,  and  his  certificate  so  made,  when  sealed,  countersigned,  and 
approved  as  provided  in  said  section  for  other  certificates  shall  have  the  same  force 
and  effect  as  such  other  certificates. 

Sec.  2.  That  all  claims  to  moneys  deposited  in  the  Hawaiian  Postal  Savings  Bank 
not  presented  for  certification  as  provided  by  law  within  two  years  after  the  passage 
of  this  act  shall  be  forever  barred. 

Sbc.  3.  That  when  all  claims  certified  as  provided  by  law  have  been  paid  the  Sec- 
retary of  the  Interior  shall  draw  his  warrant  for  the  balance,  if  any,  of  the  Hawaiian 
Postal  Savings  Bank  deposits  then  remaining  unpaid  upon  the' Treasurer  of  the 
United  States  payable  to  the  treasurer  of  the  Territory  of  Hawaii,  who  shall  there- 
upon apply  the  same  toward  the  payment  of  the  public  debt  of  Hawaii,  in  conform- 
ity with  the  provisions  of  the  **  Joint  resolution  to  provide  for  annexing  the  Hawaiian 
Islands  to  the  United  States,"  approved  July  seventh,  eighteen  hundred  and  ninety- 
eight. 

The  committee  reports  the  same  favorably,  without  amendment,  and 
recommends  its  passage  for  the  reasons  set  forth  in  the  following: 
report  of  the  House  of  Representatives  thereon: 

[House  Report  No.  969,  Sixtieth  Congress,  first  session.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (H.  R.  11560> 
relating  to  unpaid  Hawaiian  Postal  Savings  Bank  deposits,  having  had  the  same 
under  consideration  report  it  back  to  the  House  with  the  recommew^k-aNSsya.  \>a»x  \v 

pass. 


Hi^WAlIAN   K>STAt   SAVINGS    BANK    DEPUSHB- 


The  joint  rem>ltJtiort,  providing  for  the  an  negation  of  HuwAii,  approir^  Juty  7, 
ims,  provitied  th;tt— 

**Tm  public  debt  of  tlie  Republic  of  Hawaii,  lawfully  exititmg  at  th(*  date  ol  the 
piif«£ige  of  thii^  joint  r^^iltition.  including  Ibe  Amounts  dtic  to  d^pcii^iton;  tti  Um 
lliLwatiari  PoeUl  %Saviii^  Bank,  li  hereby  a^umed  by  the  Govemiuent of  lli#  (laitid 
Ktflto     *     *     */^ 

Proviaion  for  tbe  paytnetit  of  the  depofitore  in  the  HaMmiian  Pofftal  Savinpi  Baiik 
vt'm  made  in  »ecthins  102  an^l  103  of  the  oi'ganic  act  of  the  Territory,  appn>ve<ji  A  {ml 
30,  1900,  Under  these  eectiona  the  demands  of  depositors  >;*ere  to  U*  ctfrli6«l  Ur 
the  governor  of  the  Territory,  to  \>^  approve*!  by  the  Beer etiiry  of  tht?  Inti^or,  laa 
upon  hifl  order  to  be  paid  by  the  Tn^aaurti  of  the  LTnlted  .Stiites. 

Under  this  pntvii^ion  pay  merits  have  bt'cn  made  until  now  there  rertMtintrabttbJice 
in  th^  treasury  of  $2,244,74,  due  to  245  depoeiitorSf  an  avera;^  of  1^9.18  r4u*b,  Tbtf 
lowest  clflini  i*  3  eeotg  and  the  highest  $376,25, 

There  is  some  doubt  a^  to  whether  the  Tn^^aury  pepartm^nt  <am  pay  tfaf 
particularly  in  the  case  of  the  rvpreeentatlve^  of  deceasef]  deposilore,  a.nd  tin?  i 
invols'M  are  Ux}  small  to  warrant  the  expense  of  the  appointment  of  i£dminiiitfsloii> 
or  <"xei.'Utor«, 

Tb e  lull  p ro V idea  t li at  t he  £o v p n lo r  cif  1 1 1 e  Terr i tor y  may ,  when  defnand  li  tiia«ie 
for  a  depottftt  **  certify  to  eucn  demand  ae  due  to  the  penNJnn  aatiMfactoril^  [ifQTttd  Iq 
him  to  he  the  neniofia  who  would  be  entitled  t4>  the  f>erp*>nal  «?tate  of  tbe  d«eiilMA 
by  the  terms  ol  the  laws  of  Hawaii  relating  to  the  d  bin  button  of  estataA  of  inlertttlMt" 
and  eucb  elaini  w>  certified  shall  l>e  paid  a.«t  elaiuis  have  be*fn  i:*aid  beretofotvu 

A  letter  of  the  Secretary  of  the  Interior  approving  the  bill,  and  a  iritffttami^iVD  of 
tha  govenior  of  Hawaii  accompanying  the  Secretary^ h  letter^  are  appecided  lo  mad 
*  t  a  part  hereof* 


Dbpastm^nt  or  rtfs  Ivreaiox. 

Sia:  I  am  in  r^eipt  of  your  communteation  of  tbe  16th  instant  iiubmUliti^  Utr  mf 
conaideration  H.  R,  115H0  entitled  '*A  bill  relating  to  unpaid  Hawaiian  Savir^  Bmm 
dejKwitB," 

In  reply  thereto  I  am  handing  you  herewith  copy  of  a  meintvranduED  citi  tbi9  flnb* 
jet^t  loft  with  me  by  tlie  governor  of  the  Territory. 

In  view  of  the  facts  dipeloted  by  that  memorandum^  the  U^inlation  propoe^  wi^^ild 
eeeu)  to  furnbii  a  mtiefactorv  method  for  the  closing  up  of  this  entire  aiatt^^r. 

The  bill  met-ta  my  approviil. 

Very  Tei*j«.^ctia!ly,  Jam^  KirooLPH  Gimj^ikU), 

The  CflAlRMASf   or  tub  CoMWllTKa   on  THB   TEHHirHRIKSt 


^ 


Slnterfienf  r.rjif'thiinfj  *'h4  bUi  r* toting  to  vnfmid  ffawQiion  Pt^fdnl tSarinQt  B*$t»t  drf^aMiU." 

TUl*  Hflwaiinn  i'oetftl  8avin^  Bank  was  t*^tabhHhe<l  nndfr an  Haw^atian  #tatatri.4 
1884,  wa«  op"ne<I  Julv  1,  1Nm6,  and  on  A^^^\xsi  12,  1K9#(,  the  date  of  th<?  tniti«ft-r  d 
Bi^  v*3r  e  i  k'u  t  y  ti  J  the  U  n  1  te<]  Bt  dee,  had  3  0,  o.>o  d  e  pc*  i  to  rf*  an  1 1  f  5*  H ,  tM  7.  ;^  d  c-pc «^  u^  It 
belnfT  unrlt'rt^tond  tlmt  the  biink  would  be  i  lo«<^d  on  the  4' x tension  of  th#*  Kt^j^fal 
{Mm^tnl  lawi^  Ut  Hawaii j  depos^fts  were  witbdniwn  to  euch  an  ejctent  that  op  Jtinp  li^ 
H*(H>,  the  date  of  Ihe  e«taoli«bnjent  of  T*  rriiurial  i^vemmenl,  and  of  Ihi  iiit«tMio« 
of  the  Ferleral  la  we  to  Hawaii,  the  deposit"  had  l>e*^n  reduced  to  1764^70.3 1, 

The  joint  reailution  of  nnnexatirm  (Julv  7,  lHH7,  7  f^iat.,  750;  SSofiL  ft.  8,  «36) 
pTOvided  for  the  a^umption  hy  the  United  .States  of  |4, 000, 000  of  the  p4ihf)<*  tWht, 
Including  the  depo^ita  of  the  Hawaiian  Poatal  Sa^ingi   Bank,  jn   the  follow lAf 

'^The  public  debt  of  the  HepubUc  of  Hawdi  lawfully  exiating  at  the  t&ato  ot  tbe 
paspatfe  of  this  ji.>int  rei^olutiiii,  including  ain'mntadue  todepodtorB  in  tbe  llaviiiaa 
PottiuBaviri|^  Hank,  Sb  hereby  a^umed  liy  the  ^Tovemmcttt  of  the  t'^nilf^t  Hali% 
bot  the  IVfttnlity  of  thti  Uuitctl  Staiei^  in  thi**  regard  j^ball  in  no  case  exc^^  t4,iX)O,O00l^ 

The  orgwnVc  mi  ^a^rovtd  Kv^i^  '*N  AW^.  vv%  ^^^tvxt  June  14,  1900,  31  *Hai..  I4t:  1 
Bup.  R.  H  .  U 41  ^  provided  ^se*.^,  V^, \^'^\  \^^  W^i  ^s\tv^vv.%  %xi^ ^1  %h^  tiauk      XIaAm 
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this  act  depositors  have  been  paid  off  until  now  there  remain  only  245  depositors 
with  deposits  aggregating  $2,244.74,  an  average  of  $9.18  each;  the  lowest  is  3  cents 
and  the  highest  1176.25;  only  four  are  $100  or  more.  This  sum  is  in  the  United 
States  Treasury  on  special  deposit.  It  is  now  seven  years  since  this  winding-up  leg- 
islation was  passed,  and  it  in  desirable  that  the  whole  matter  be  cleared  up.  Fur- 
thermore, although  the  act  authorized  the  Secretary  of  the  Treasury  to  make  rules 
for  paying  the  "persons  entitled,"  it  may  be  that  these  would  not  apply  to  cases  of 
deceased  depositors  in  the  absence  of  an  administrator  or  executor.  At  any  rate, 
the  recently  outgoing  governor  declined  to  certify  the  claims  in  such  cases,  and  it 
seems  that  the  Treasury  Department  does  not  in  any  event  allow  proofs  of  claims  of 
heirs  of  deceased  persons  when  the  amount  exceeds  $100,  but  the  amount  of  the 
deposits  are  in  general  too  small  to  justify  the  expense  of  taking  out  letters  of  admin- 
istration. Some  simple  inexpensive  mode  of  proof  might  well  be  provided  by  statute. 
A  simple  mode  of  this  kind  was  provided  in  the  Hawaiian  postal  savings  bank  law 
under  which  the  heirs  of  the  deceased  depositors  could  establish  their  claim  before  a 
single  justice  of  the  supreme  court  without  cost  and  without  going  into  probate  when 
the  claim  did  not  exceed  $100.  A  similar  provision  might  be  made  now  covering  all 
cases,  as  there  are  only  four  cases  of  $100  or  more,  and  the  largest  is  only  $176.25. 
The  governor,  who  is  now  authorized  to  certify  to  other  claims,  might  certify  to 
their  cases  also  instead  of  a  justice  of  the  supreme  court. 

In  order  to  accomplish  these  objects,  the  bill  in  question  provides  for  (1)  a  simple 
inexpensive  mode  of  proof  in  cases  of  deceased  depositors;  (2)  a  period  ot  limitations 
for  the  presentation  of  claims,  and  (3)  payment  of  the  balance  of  it  in  toward  the 
public  debt  of  Hawaii. 


60th  CJongress,  )  SENATE.  f      Report 

l8t  Session,      f  (      No.  647. 


AMERICAN  NATIONAL  INSTITUTE  (PRIX  DE  PARIS). 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6641.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  6641)  to  incorporate  the  American  National  Institute  (Prix  de  Paris) 
at  Paris,  France,  having  considered  the  same,  report  it  back  without 
amendment. 

The  following  letters  recite  the  history  of  similar  bills  in  the  Fifty- 
seventh  and  Fif  ty-eiffhth  Congresses  ana  indicate  the  cordial  approval 
of  the  Department  of  State: 

Department  op  State, 

Washington,  March  11,  1906. 

Sir:  On  January  22,  1904,  a  letter  was  addressed  to  the  President  pro  tempore  of 
the  Senate  by  the  Acting  Secretary  of  State  (copy  attached)  in  regard  to  the  proposed 
incorporation  of  the  American  National  Institute  CPrix  de  Paris)  at  Paris. 

At  that  time  a  bill  for  this  purpose,  which  had  been  introduced  as  S.  7368  in  the 
Fifty-seventh  Congress,  secona  session,  and  which  had  been  passed  by  the  Senate  on 
February  28, 1903,  had  failed  to  obtain  consideration  in  the  House  of  Representatives. 
The  Department  had  previously  expressed  its  interest  in  the  measure  in  the  terms 
quoted  in  the  letter  of  January  22,  1904,  and  on  this  latter  date  took  occiision  to 
express  the  hope  that  the  meritorious  project  might  be  recognized  by  the  passage  of 
a  similar  measure  during  the  Fifty -eighth  Congress. 

The  same  thing  took  place  in  the  Fifty-eighth  Congress.  A  bill  similar  to  the  for- 
mer one  was  introduced  and  was  passed  by  the  Senate  April  18,  1904.  (S.  4594,  58th 
Cong.,  Ist  sess. )  It  likewise  failed  to  receive  consideration  in  the  House  of'  Repre- 
sentatives and  died  with  the  close  of  the  Fifty-eighth  Congress  on  March  4,  1905. 

In  the  meantime  the  efforts  of  the-  incorporators  of  the  American  National  Insti- 
tute in  Paris  had  obtained  from  the  municinality  of  the  city  of  Paris  a  definite 
gratuitous  option  of  a  desirable  site  facing  the  Champs  de  Mars  upon  which  to  estab- 
lish the  institute.  That  option  by  its  terms  expires  December  2,  1905,  and  is  other- 
wise accompanied  by  conditions  not  contemplated  in  the  bill  which  had  passed  the 
Senate  eight  months  before. 

It  is  represented  to  me  that  the  incorporators  of  the  institute  propose  to  make 
further  efforts  with  the  municipality  of  Paris  to  obtain  extension  and  necessary 
amendment  of  the  option,  and  that  the  probability  of  their  succeeding  in  this  would 
be  increased  if  the  measure  for  the  incorporation  of  the  institute  were  actually  before 
the  present  Fifty-ninth  Congress. 


S  AMEIUOAT?    NATIONAL    iNBTrTUTB, 

In  view  of  the  int^re^t  heretofore  ebown  m  the  project  by  tlita  Depsartmeat,  mmi 
taking:  Into  occoant  the  geuerotis  action  qI  the  muninpality  of  P)An$  m  oBrnof  Id 
conlributtf »  vaLluahk  site  toward  ita  t^alijusition^  it  eeeins  Qot  utAppn>|trt»le  to  as^~~ 


you  of  the  parpoee  and  desire  ol  the  incoqtomtor^  to  k^ep  the  ^r«j|ifet  mUtv  aq4  III 
empress  a  hop^  that  some  way  may  be  found  by  which  thia  can  he  dooeu 
I  have  the  hooor  to  be,  eir,  your  obedient  Bervant, 

iomM  Hat* 

PfiKdad  VniUd  ^aics  SennU. 


Pepabthent  or  State. 

Sts:  I  have  Ui6  honor  to  aubmit  herewith  a  copy  of  a  letter  frntn  Mhm  Matil^ 
3iiitdley,  with  ine{o^ur@9^  looking  to  the  iDCorponftinD  of  tl^e  Aitieriatt)  Xatldiiil 
[iifltitute  (Prix  ile.  FariB )  at  Flaris,  France. 

A  bill  for  thi^  purpose  (S.  736S)  waa  passed  by  the  Senate  on  Febrtiary  : 
arid  1  am  inforTaed  wm  reported  favorably  to  the  Hoaf>e  of  Repr^iseniMtiv^ 
failed  of  coiifiirlcf ration. 

In  reganl  to  tbiB  bill  the  Secretary  of  Btate^  in  a  letter  addr«a»^  tci  y<Mif 

*^Thia  Department  has  for  a  niimf»er  of  yeam  taken  mtich  Interest  intlie  i 
thfe  movement,  designed  to  estaljllsli  in  Pans  a  national  inetitnte  for  tb«»  etofiy^  ci  aft 
which  wilt  at  the  same  time  afford  a  home  for  yotini;  Ameritmn  eucd  bhiI  ttvnMB 
fit»dent«,  sarroimdiiig  them  with  the  wholesouu*  infloenees  and  mofmJ  prottntlOM  m 
dp«irable  in  a  g:reat  capital . 


^ 


*'By  referrin}^  to  Seriatt'  Doctiment  No.  ^^H,  Fitty^txUi  Cof»ift^'^,  iSrH  mtmsum^y<m 
will  (ind  thf*  puViHiwtsi  of  the  iiistit«k*  fully  <?x[ilair«T*t  ami  »gTatifyiii|t(vhoii-iiiKCif  tJi« 
procrre^  ma^ie  toward  ita  ft{vi;>mph^h(Tii-^nt.  It  )ini»  n>i*jiMV4^1  th«*  f*ortltal  r^upfM^rt  qf 
the  muni d^ml  atlminlatratioti  of  pHri»,  which  li»#  Keiteroui^ty  ofler»'<l  a  la?^  and  vain- 
able  Bite,  on  renewable  k*iutef  at  a  nt^minal  ground  rent  of  1  franc  pt^r  acuium,  Um  tlia 
cotis^uction  of  the  but1rlii>g?  nf  the  ini>tttnte.  That  document  (No.  SB0)  jdnnot  plQli 
of  the  fonrteen  f-it**?*  tt^nn  which  to  ruako  w^le«^tion. 

*'  While  ocmipytns^  tetojHintry  ijuarten^  ihiriTiij  the  past  thnee  yesirvUii;  itif^tit44t|i  \%m^ 
ilH>wn  i\g  i-ai^ify  f*>r  vsn\d,  l*c>th  in  it*  ed motional  and  in  iu  moral  rn-n**?.  U  lia» 
eidisted  siyitipatlty  in  f>)ince  l^M  in«'ll  a^  in  the;  LIuited  .Slate::-:  and  now  bold*  la»p«n^ 
taut  donations  of  money  an<l  valuable  workf^  of  art  tiiwanl  it^  t^ntabHAiMwaa  iml 
mttintenanc^e.  A  good  'working  nucieue  for  the  nec^^^it^xy  i^dlectiotis  of  pilndii^ 
^aluarVj  and  boolce  alrca'Ij'  cJtisl.  Once  set  on  a  practical  footinfEt  witb  appro{>riate 
rec^jl^iition  of  it«  rliaracter  by  the  (iovern  merit**  of  the  UnitAil  Stat€9  and  of  Frm£t(«. 
tlie  rapid  tievelopjoent  and  i?iilan;«  uient  of  its  sphere  of  utility  and  pirQtecrtiQn  in^r 
be  t'Xpei'teil  with  confidem'f>/* 

If  ig  ^inrert»Jy  hoptxl  that  Conprrc^w  daring  ita  present  i^ession  will  reeofrnti^^  lliit 
tnertt^inotiK  prnjt'il.  by  (he  pasr^^jfe  of  a  bill  of  Ihc  cbararttT  iliclom.^* 
I  have  the  honor  to  Ih-%  sir,  your  oliedietit  servant, 

Atvav  A.   AfiRK, 

Thii*  enterprW  was  oriffinatt»d  in  1892  by  M\m  Matilda  Smedli^r, 
whoha^  ever  i^ince  devotea  hf^rself  um***asintrlv  to  it?*  premiotiun,  llie 
iiiiftitute  was  incur  porn  t**d  uiKlertli**  hwsH  oJ  tljt*  Stat^Mif  New  York  in 
18£t5,  and  ttie  work  hsn  be(*a  **arripd  on  as  w*.*ll  a^  poHHihln  with  tbe 
limited  mearis  »it  it'^  diniiOHaL  Duritiij  three  v**ari^  nf  tbij^  lime  «  m>< 
called  **  prt^liminary  hotitse"'  was  leaNerluml  rjpemte*!  tn  a  tTtariner  whirli 
dcmoiifttrated  tJie  ^^reat  g«>od  wiiich  unfiht  U^accoinplisbed  witli  m  suit- 
able building,  properly  supported,  ttift.s  arnouMtitii^  t*'  niore  ttmo 
$loO*CKX)  have  wen  receiveiu  and  it  m  believed  that  with  a  naticmal 
(barter and  a  fixed  "^ite,  t<iieh  as  has  been  offered  by  tbe  Fr^*iH"h  Itor- 
enuTicnt,  the  in>^titute  will  be  generotij^ly  maintained  by  Americaiui  at 
home  and  abroad. 

The  exoduH  of  thousands  of  our  yotiiij^  art  .students  to  Kiirope,  and 
e.S{>ecially  to  Pariy,  the  center  of  activity  in  tld;^  branch  of  learning,  if 
it  <un  pot  be  stemme^A,TLm\  "^  \^^%&1  W  modi  tied  and  directed  witli  greftt 
benefit  by  such  Wi  VustiluVvoii. 
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This  institute,  through  its  well-planned  organization ,  has  for  its  object 
to  guide  and  direct  the  student  in  that  great  city.  The  beneticiaries 
are  to  be  selected  by  competitive  examinations  in  each  State,  a  free 
scholarship  for  three  years  being  awarded  to  the  best  students.  These 
will  be  called  "  prize  students"  or  "  pensionnaires  du  Prix  de  Paris,"  as 
the  French  call  their  laureate  students  of  the  Prix  de  Rome  at  the  Villa 
Medecis  in  that  city.  The  fortunate  prize  winners  will  receive  all  the 
benefits  of  this  organization  in  an  institution  under  American  control, 
but  cordially  aided  by  French  artists  of  renown. 

After  the  three  years'  study  in  Paris  a  competition  will  be  entered 
into  for  one-year  supplementary  scholarships,  involving  travel  toother 
art  centers  of  Europe,  according  to  the  demonstrated  aptitude  of  the 
student. 

The  institution  is  not  designed  to  encourage  students  of  art  indis- 
criminately to  flock  to  Paris.  On  the  contmry,  it  is  proposed  to  limit 
this  exodus,  so  far  as  may  be,  to  those  demonstrating  exceptional 
aptitude. 

That  the  institute  will  not  lack  for  su])port  is  indicated  by  a  list  of 
more  than  800  names,  including  many  of  national  reputation  and  abun- 
dant means,  who  have  expressed  their  interest  in  the  project. 

Scholarships  have  already  been  pledged  as  follows: 

Mre.  Walden-Pell flO,000 

Mrs.  James  Jackson 10, 000 

Mrs.  Frank  I.eslie 5,000 

The  Baroness  Zed  witz 500 

Certainly  there  can  be  no  reasonable  objection  to  Congress,  in  view 
of  the  generous  action  on  the  part  of  the  French  Government,  grant- 
ing such  an  institution  the  desired  charter. 

All  documents  heretofore  printed  are  collated  in  Senate  Document 
167,  Fifty -eighth  Congress,  third  session. 

The  committee  recommends  that  the  bill  do  pass. 

O 


IUpF 


60th  Congress,  )  SENATE.  (    Report 

l8t  Session.      ]  \  No.  650. 


PHILADELPHIA,    BALTIMORE   AND   WASHINGTON    RAIL- 
ROAD COMPANY'S  TRACK  TO  NAVY-YARD. 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Carter,  from   the   Committee   on   the   District   of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  20120.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  20120)  to  authorize  the  construction  of  a  railroad  siding 
to  the  United  States  Navjr-Yard,  and  for  other  purposes,  having  con- 
sidered the  same,  report  it  with  an  amendment,  and  as  amended 
recommend  its  passage. 

Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 
following: 

That  the  PhQadelphia,  Baltimore  and  Washington  Railroad  Company  be,  and  it 
is  hereby,  authorizea  and  directed  to  construct  a  single  branch  track  or  siding  from 
its  present  main  line,  at  some  point,  to  be  approved  by  the  Commissioners  of  the 
District  of  Columbia,  between  tne  bridge  over  the  Anacostia  River  at  Pennsylvania 
avenue  southeast,  and  one  thousand  feet  westerly  therefrom;  thence  extending  by 
curve  in  a  southwestwardly  direction  across  square  south  of  one  thousand  and  eighty, 
to  Fifteenth  street  east;  thence  southwestwardly  across  square  south  one  thousand 
and  sixty-seven,  on  a  line  generally  parallel  to  the  center  line  of  Water  street,  at 
such  distance  between  the  center  line  of  Water  street  and  the  present  approved  north 
bulkhead  line  of  the  Anacostia  River  as  shall  be  approved  by  the  Commissioners  of 
the  District  of  Columbia,  crossing  Fifteenth  street  southeast.  Fourteenth  street  south- 
east, Thirteenth  street  southeast,  Twelfth  street  southeast,  M  and  N  streets  south- 
east, and  Virginia  avenue;  thence  in  a  southwestwardly  direction  by  curve  or  other- 
wise, as  the  Commissioners  of  the  District  of  Columbia  snail  approve,  crossing  Twelfth 
street  southeast,  and  square  south  of  one  thousand  and  one,  to  the  north  abutment 
of  the  Anacostia  River  bridge  at  t^e  foot  of  Eleventh  street  southeast;  thence  passing 
under  the  north  end  of  the  said  Anacostia  River  bridee,  at  such  point  as  may  be  deter- 
mined by  the  Commissioners  of  the  District  of  Columbia;  thence  across  Eleventh 
street  southeast,  square  nine  hundred  and  seventy-nine,  Tenth  street  southeast, 
square  nine  hundred  and  fifty-five,  and  Ninth  street  southeast,  on  a  line  generally 
parallel  to  the  north  bulkhead  line  of  the  Anacostia  River,  as  now  approved,  and 
between  it  and  one  hundred  feet  distant  therefrom,  as  may  be  determined  by  the 
Commissioners  of  the  District  of  Columbia,  to  a  connection  with  the  track  system  of 
the  United  States  Navy- Yard. 

Sec.  2.  That  the  location  of  said  track  and  the  grade  thereof  and  the  plans  of  con- 
struction outside  of  the  United  States  Navy- Yard  shall  be  apptovoid  Vy^  ^^  ^tsse^- 
sioners  of  the  District  of  Columbia,  and  the  said  CoIQm\»YOIie^T»«t^^^a^>^iJ^^^'^•»'^^'^^ 
empowered  to  make,  from  time  to  time,  all  neediu\  xegviX^WoxA  ^Q^  ^^  \s^QN^^sve«^. 
tramB,  cars,  and  locomotivea  over  the  same. 


3  RAILROAD   TRACK   TO   NAVY    YARD. 

The  Philadelphia,  Baltimore  and  Washington  Railroad  Company  shall  abo  pave 
Buch  croesines  or  other  portions  of  public  space  occupied  by  said  track,  and  two  feet 
exterior  to  tne  rails  thereof,  as  the  GonmnssionerB  of  the  District  of  Columbia  may 
require,  and  keep  the  same  in  repair  at  all  times. 

Ssc.  3.  That  it  shall  be  the  duty  of  the  Commissionen  of  the  District  of  Columbia, 
and  they  are  hereby  authorized  and  empowered,  upon  request  of  the  railroad  com- 
panjr,  to  grant  the  Philadelphia,  Baltimore  and  Washington  Railroad  Company  per- 
mission to  lay,  maintain,  and  use  side-tracks  and  sidings,  frcm  the  branch  track  herein 
authorized,  south  of  said  branch  track  between  Twelfth  and  Fifteenth  streets  cart, 
and  also  into  squares  nine  hundred  and  fifty-five,  nine  hundred  and  seventy-nine, 
south  of  one  thousand  and  twenty-five,  and  east  of  one  thousand  and  twenty-five,  and 
south  of  one  thousand  and  one,  and  south  of  one  thousand  and  forty-eight:  Provided, 
That  such  tracks  or  sidings  shall  be  laid  and  maintained  under  the  durection  of  the  said 
Commissioners  in  such  manner  as  to  least  interfere  with  the  free  and  unobstructed  use 
of  the  public  streets. 

Sec  4.  That  the  entire  cost  and  expense  of  obtaining  the  necessary  ri^t  of  way, 
and  the  entire  co»t  and  expense  of  constructing  the  branch  track,  herein  authorized, 
to  a  connection  with  the  track  system  of  the  navy-yard  phall  be  paid  and  defrayed  by 
the  Philadelphia,  Baltimore  and  Washington  Railroad  Company,  but  the  said  Phila- 
delphia, Baltimore  and  Washington  Railroad  Company  shall  not  acquire  any  riparian 
rights  by  reason  of  the  location  of  said  track  through  public  space  or  through  any  right 
of  way,  necessary  to  be  acquired:  Provided,  That  upon  the  completion  of  the  i>ranch 
track  herein  authorized  and  directed  to  be  constructed  within  the  time  and  in  the 
manner  herein  require<l,  the  United  States  shall  pay  to  the  Philadelphia,  Baltimore 
and  Washington  Railroad  Company,  its  successoiM  or  assigns,  the  sum  of  twenty-five 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  reimburse  said  company 
for  money  paid  by  it  for  and  in  securing  the  necessary  rights  of  way  in  conformity 
with  this  act;  and  for  such  purpose  the  sum  of  twenty-five  thousand  doUais.  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the 
Treasury  of  the  United  States  not  otherwise  appropriated. 

Sec.  5.  That  where  the  line  as  approved  by  said  Commissioners  lies  within  the  bed 

of  any  public  highway  or  through  any  public  space  said  company  is  hereby  given  the 

ri^ht  to  occupy  such  portion  ofsaid  nigh  way  or  public  space  as  may  be  approved  by 

said  Commissioners,  and  where  such  approved  line  cnttuc's  private  prupert y  the  sai^ 

railroad  coinj)any  is  hereby  authorized  to  accjuire  a  sullicient  right  of  way  not  excf^- 

ing  sixtv-six  f«*ot'in  width  by  purchase,  and  in  the  event  that  such  right  (»f  way  c-an  n-'t 

15  be  piirclias(;<i  at  a  price  sati^factory  to  said  railroad  ccunjvany  authority  is  herel»y  o-ri- 

!    f  ferred  uj)on  Siii<i  railroad  comimny  to  c<in<lciiin  the  land  necepi>ary  for  such  ripbl  of  i»ay, 

in  the  inannerand  by  the  method  and  pri'iosfsej*  pnivided  by  sections  six  hundred  i\\\ 

for  y-eight  to  six  hnn<lro<l  and  sixty-tliree.  lM)tn  inclusive,  of  the  Revised  Stafi:** 

rela'tinj^  to  the  District  of  <  olunibia,  wliich  Siiid  secti«»n,  despite  anv  rei>eal  thfre.:. 

J  are  hereby  reeiuuted  in  fnll  force  and  etfect.  f«ir  the  puriM)S<\s  contenipiatea  by  ihi<  a«  r. 

$  and  are  es|>ecially  enacted  to  like  effect  as  if  the  s;inie  were  in<-«»r|Hinite<i'hen*;ii  at 

I    .'  length:  /Vojm/^//,  That  in  every  case  wliere  an  ass/*ssnient  for  damages  or  an  awani  sliali 

3    '  have  been  returned  bv  the  appraisers  the  company.  \\\H)n  payini:  into  court  tlie  anif>urit 

so  assessed  or  a warde<f,  may  enter  ui)«)nand  take  poss<'ssionof  the  land  covered  thereby. 

irrespective  of  whether  exceptions  to  such  assi'ssment  or  awajd  shall  be  IiIimI  or  n'*t. 

;  \  '.  and  any  8ubs<'qur*nt  procecMlinirs  slii\ll  not  interfere  with  or  aflect  such  pO!*v\ssion.  but 

shall  only  affect  the  amount  (»f  compensation  to  l*e  paid. 

Sec.  6.  That  the  <onstruction  of  the  track  or  sidini:  herein  provide<l  fi»r  shall  I* 
begun  within  six  nmnths  from  the  dale  of  iho  passaire  of  ihisact.  and  shall  l>r»  (NinipleTed 
within  two  years  fri)m  s;ii'l  «late.  and  pendiiii:  sucli  «'«.nsiru<ti<»n  the  said  Philadeij>hu. 
Baltimore  anci  \Va?-hin'-rton  Railroad  <timpany  is  liereliy  authorized  ti»  ntaintaiii  it? 
present  track  connection  with  ilie  rnit(<l  ."^lates  navy-yard  by  means  of  a  i^in^le 
track  on  K  street  an<i  <  anal  street  s'>utlieast.  either  as  at  prest»nt  hn'-ated  or  as  the  juiue 
may  herc^iifter  be  reliM  aterj.  in  whr.le  or  in  part,  with  the  aj>proval  «»f  the  i  onimim<>n- 
ers  of  the  Hisirict  (4  <  olumbia.  l»nt  at  the  cxpirati«.n  vi  .-aid  two  yean*  Guid  railn^d 
company  shall  ai  its  own  expense*  rcwmve  said  |.ro>.-nt  track  ci»nneciion  and  rertrire 
the  surface  of  the  streets  over  which  the  s;imc  i.-  lai<i  to  the  ai>pn»val  of  naid  <  ommi»- 
sioners. 

Sec.  7.  That  all  acts  or  parts  (»f  acts  inconsistent  with  the  provisions  hereof  be,  and 
the  same  are  herel>y,  repealed. 
Sec.  8.  That  Congress  reserves  the  ri}:ht  to  alter,  amend,  or  repeal  this  aci. 


60thConobws,  I  SENATE.  J      Report 

l8t  Session.     J  1     No.  651. 


SETTING  ASIDE  CERTAIN   LAND  FOR  TOWNSITE  PUR- 
POSES  AT  DEWEY,  OKLA. 


May  13,  1908.— Ordered  to  be  printed. 


Mr.  Owen,  from  the  Ciommittee  on  Public  Landsj  submitted  the 

following 

REPORT. 

[To  accompany  S.  6246.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6246)  authorizing  the  Secretary  of  the  Interior  to  set  aside  a  cer- 
tain tract  of  land  for  town-site  purposes,  having  had  the  same  under 
consideration  beg  leave  to  report  it  back  favorably  with  amendments 
and  recommend  that  it  do  pass  as  amended. 

The  letter  of  the  Secretary  of  the  Interior  in  regard  to  this  bill  is 
hereto  attached  and  made  a  part  of  this  report. 


Department  of  the  Interiob, 

Washington^  April  lly  1908. 

Sir:  The  Department  has  received  by  your  reference  8.  6246,  entitled  **A  bill 
authorizing  the  Secretary  of  the  Interior  to  set  aside  a  certain  tract  of  land  for  town- 
site  purposes. '* 

This  bill  is  intended  to  authorize  the  setting  aside  for  town-site  purposes  at  Dewey, 
Okla.,  of  certain  land  adjoining  the  town  site  that  has  been  in  the  possession  of  Julia 
I^ewis.  While  in  her  possession  it  was  platted  into  lots  and  blocks,  and  many  lots 
were  sold  to  people  who  went  on  them  and  erected  improvements.  Subsequently 
contest  proceedings  were  instituted  involving  the  land,  m  which  it  was  determined 
by  the  Department  that  neither  Julia  Lewis  nor  any  of  the  other  parties  contending 
for  the  land  was  entitled  to  the  tract,  and  it  was  tentatively  withheld  from  allot- 
ment so  that  it  might  be  incorporated  in  the  town  site  of  Dewey  and  the  interests  of 
the  persons  who  had  bought  lots  and  erected  improvements  protected.  The  bill  you 
submit  is  designed  to  accomplish  this  result. 

On  February  25,  1908,  the  Department  reported  to  Hon.  Moses  E.  Clapp,  chair- 
man of  the  Committee  on  Indian  Affairs  of  the  Senate,  on  8.  6163,  entitled  **A  bill 
to  authorize  the  Secretary  of  the  Interior  to  segregate  for  town  sites  certain  lands 
belonging  to  the  Chickasaw  tribes,  and  for  other  purposes,'*  and  submitted  a  draft 
of  an  item  to  be  added  to  the  bill,  which  related  to  tne  subject  of  the  bill  now  referred 
by  you.    The  item  reads  as  follows: 

''That  the  Secretary  of  the  Interior  is  authorized  to  segregate  and  survey  as  an 
addition  to  the  town  site  of  Dewey,  Cherokee  Nation,  Oklahoma,  the  f»\3AK\iai&.^V 
the  northwest  quarter  of  the  northwest  quarter  and  ih^  Tioi\!bL<e»8^>  ^j^aawXet  's^  '^'^ 
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LAUD    FuR   T0WH-8ITB    PUEPOSEB   AT    DEWEY,   OKLA, 


Ii0tthw«et  qtmrter  af  the  uorthweet  qoarter  Heee  six  mod  twentT-e^ht  buDdmilfai 
scree,  right  of  wa^  of  the  Missooii^  KBimas  and  Oklahoma  Railway)  in  section  tirentj- 

eight»  township  twenty -seven  Df>rtbj  raoge  tbiru^^n  east,  and  he  shall  caose  the  loll 
to  be  appraiaeaj  Bchedttled,  and  sokl  in  accordance  with  the  i>rci%  isioofl  of  the  art  of 
July  mBl,  nineteen  hundred  and  two  (Tliirty-gecond  Statutes  at  L^rge,  eevem  hosdred 
and  eirteen)/' 

Section  2  of  the  bill  providee  for  the  snbdi vision  of  the  land  and  its  ^e  *'al  not 
erceedtni^  the  price  of  ^0  par  acre;  ^'  but  its  further  langiia^e  apparently  ia  intended 
to  provide  that  it  shall  be  sold  at  public  aQction  to  the  highest  bidder  for  caah,  II 
may  be  that  the  author  of  the  bill  intended  to  ri^serve  to  the  present  occGpanta  of 
lots  the  ngbt  to  buy  their  boldmgs  at  a  rate  not  to  exceed  |40  per  acre  and  ihat  the 
remaining  unimproved  lota  ohaH  l>e  sold  at  public  auction^  but  the  language  ol  iJi« 
eectioQ  doe@  not  clearly  ^how  tbis  purpose.  For  this  r^^n  the  btU.  If  |:ia^^t,  ehonki 
be  amended.  But  the  Cherokee  Nation  ia  entitled  to  more  than  $40  aji  Sicre:  far  theae 
lots,  and  the  Department  would  object  to  that  proviaion  of  the  hilt  in  any  evenL 

I  believe  that  the  item  submitted  to  Senator  Clapp  under  dfi^paTtrueDtfil  r^korl  of 
February  25  more  nearly  meete  the  situation  than  doee  the  bill  nnder  < 


If  your  committee  has  any  intention  of  further  considering  this  bill,  conference  alioitld 
be  had  with  Senator  Clappt  of  the  Committee  on  Indian  Affairs,  with  reference  |o  tilt 
etepe  that  committee  may  be  intending  to  take  tov^ard  legislating  on  the  subject  of  ad 
"  ' -      •  ^  'J  ^jj  ^^^  necommend  the  passage  of  tie  bill  bk 


addition  to  the  town  site  of  Dewey 
its  preeent  form. 

Very  reepectfolly. 


"fbe  QaAumAM  GoMKnrxa  obt  Fcblic  Lanus, 

Vfiitr.d  Slates  Betuiie, 


^AUm  RtTDOLPM  0ABnSt4>« 


60th  Congress,  )  SENATE.  I     Bbtobt 

1st  Session.      |  (      No.  662. 


IMPROVEMENT  OF  PLATT  NATIONAL  PARK,  OKLAHOMA. 


Hat  18, 1008  —Ordered  to  be  printed. 


Mr.  Owen,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

BEPORT. 

[To  aooompany  8.  5164.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6164)  to  provide  for  the  improvement  of  the  Piatt  National  Park, 
situated  at  oulphur,  Okla.,  having  had  the  same  under  consideration, 
beg  leave  to  report  it  back  favorably  with  an  amendment  and  recom- 
mend that  it  do  pass  as  amended. 

Attention  is  invited  to  the  accompanying  letter  from  the  Secretary 
of  the  Interior,  which  is  made  a  part  of  this  report,  in  regard  to  this 
bilL 


DbPABTMXNT  of  THB  ImXRIOB, 

Washington^  Febraary  W,  1908. 
8ni:  Yonr  letter  has  been  received  indosing,  with  request  for  report  thereon,  Sen- 
ate bill  5164,  appropriating  $250,000  for  the  improvement  of  Piatt  National  Park, 
Oklahoma,  to  be  expended  under  the  supervision  of  the  Secretary  of  the  Interior. 

The  conditions  existing  in  this  reservation  are  such  as  to  require  an  appropriation 
for  the  improvement  thereof,  and  I  have  accordingly  submitted  to  Congress  an  esti- 
mate in  the  sum  of  $20, 000,  a  detailed  explanation  of  which  will  be  found  on  page 
431  of  Estimates  of  Appropriations  for  the  fiscal  year  ending  June  30,  1909,  House 
Document  12,  present  session. 

I  am  not  prepared  at  this  time  to  recommend  the  appropriation  of  such  a  lane 
sum  of  money  for  the  improvement  of  the  Piatt  National  Park  as  contemplated  in  the 
bill  under  consideration. 

Very  respectfully,  Jahki  Rudolph  Gabfold, 

SecreUiry, 
Hon.  Henry  C.  Hansbrough, 

Qiairman  CommiUee  on  Public  Lands,  United  States  SenaU. 


I 


60th  Congress,  )  SENATE.  I     Report 

Ut  Session.     )  (      No.  655. 


TO  ENCOURAGE  DEVELOPMENT  OF  COAL  DEPOSITS  IN 

ALASKA. 


May  14,  1908.— Ordered  to  be  printed. 


Mr.  Flint,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6805.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6805)  to  encourage  the  development  of  coal  deposits  in  the  Terri- 
tory of  Alaska,  having  had  the  same  under  consideration,  beg  leave 
to  report  it  back  in  the  nature  of  a  substitute  and  recommend  that  the 
substitute  do  pass. 

Your  committee  referred  S.  6805  to  the  Secretary  of  the  Interior 
for  information  and  advice  on  the  subject.  In  his  reply,  dated  May 
6,  the  Secretary  of  the  Interior  recommends  certain  amendments  to 
the  bill.  In  a  later  letter,  dated  Mav  13,  addressed  to  Senator  Flint, 
the  Secretary  of  the  Interior  f  orwar(Jed  his  view  on  this  subject  in  the 
form  of  a  bill.  It  is  this  bill,  which  was  prepared  by  the  Secretary, 
that  your  committee  now  reports  in  the  nature  of  a  substitute. 

Attention  is  called  to  the  attached  communications  from  the  Secre- 
tary of  the  Interior,  which  are  made  a  part  of  this  report. 


Depabtmbih'  of  the  Intsbiob, 

W(uihingUmy  May  IS,  1908. 
Dear  Sib:  I  inclose  a  bill  for  Alaska,  which  is  very  nearly  like  Senator  Hey  bom's 
and  Mr.  MondelPs  bills  introduced  to  meet  the  difficulties  now  existinjj  in  that  Ter- 
ritory. I  have  added  a  section  to  prevent  monopoly  of  coal  lands  acquired  from  the 
United  States  in  Alaska.  The  bill  as  now  drawn,  I  believe,  will  thoroughly  safe- 
gusuxi  the  public  interest  and  1  can  see  no  objection  to  its  passage. 
Very  respectfully, 

Jambb  Rudolph  Gabfueld,  Secretary. 
Hon.  Frank  P.  Flint, 

UaiUd  SUdes  SenaU. 
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DEVlLDPM£1fT   OF    OOAL    BEFOSHS    IN    ALASKA. 


'  DWABTMBMT  Of  THB    ImTKIIIOIU 

Grijtj^rmkn:  Tn  reflt>ott«e  to  yoor  reference  of  Senate  bill  No.  680S  (6i>th  i.V»fig>,  M 
tieeflOi  entitled  "A  bill  to  encouriL^e  the  developnient  0/  ooal  deport ta  in  Uip  TriTi» 
tory  of  Ala^kAr''  I  bave  the  bonor  t^  n^port  that  tdm^  November  12,  1906,  €o«J  laodi 
in  the  district  of  Alaska  bave  been  wrthdrawu  horn  location,  an<J  fi!ij3g8  aod  «iitrki 
have  been  allowed  onJv  upon  claimi$  initiated  prior  thereto.  The  earvmyor-^BBmni 
for  Alaska  has  reported  the  approval  of  2:^1  enrveya  of  coal  claiina,  ^gnsfpgthi^ST^QIB$ 
acred.  Final  entry  has  iteen  made  for  'Si  of  said  olaima,  approximating  m  Area&^OOO 
acrefi.  Thie  Department  10  without  at'riirute  mfomiatlon  as  to  the  toCaJ  00111  ber  ti 
locations  made  prior  to  the  date  mentioned}  aa  many  ol  them  Mtb  doobtlc^  jrti 
nnsurveyerL 

X  am  of  opinion  that  ibi^  riftht  to  perfect  entry  of  oon^lidated  cjaiiiii?  alioaH  bt 
confined  to  pen^onii,  assoeiattonp,  or  c^fir^^ rations,  all  of  whoee  meoiWrH  or  stock- 
holders are  qiialilied  to  nmke  t-ntry  of  coal  landn,  thua  euufornting  to  I'cmslnictkui  ol 
existing^  laws  by  the  courts  and  by  thi^  f)i'partxnentt  and  that  the  area  pertaitled  lo 
be  einbrft(*<l  in  such  conpolidated  entry  ehould  not  exoetfl  four  fte<-tioiMij  2^560  j 

The  second  provisKj  of  the  aet  roigbt  be  ooni^ trued  to  permit  eorrM>r«tioiLff  or  #__ 
aUoiis  who  bave  obtainecJ  title  to  land  under  the  proviinone  of  the  bodr  of  tli«  i__ 
tion  to  make  another  pnrcbu«e  and  entry ^  and  as  tne  evident  porpotie  is  to  have  000 
entry  exhauit  the  right  the  lanf^agf*  of  the  |irovn^  ehoul<l  be  loodifiet)^ 

J  call  your  attention  to  the  fact  that  if  thi?  bill  ahonld  paae  in  its  pre^*nt  form  ll 
would  tontino  many  claime  which  have  been  initiated  contrary  to  tht?  provision* 0! 
exij!«tiMg  law  by  tht  uao  of  so-tailed  *' dummy  entrvnien;^*  tberefore  I  sugi^t'St  that 
the  bill  he  amend<:^i  by  ineerting  after  the  word  ''Alaska*'*  in  line  4  of  pi^^  I,  the  fol- 
lowing: "polely  in  their  own  inter*?!?!  and  not  as  tht^  eiuployed  agent  of  another/' 

On  April  20,  1908,  a  report  wu9  tnade  to  the  (.'OmmUtee  on  the  PnbUe  ljmd% 
House  of  Bepresentativeet  on  H^  H^  19421,  aeetion  8  d  of  which  covers  the  eubject  oi 
thiBbilU 

A  copy  of  »id  report  is  incloeed. 

Very  re^pt^tluLly,  Jamm  Rudqi^s  (fasprsu>. 

The  OouMiTrsm  Qti  FvRLic  LAjavm,  * 

(Mikd  SktUt  Smak. 


60th  CONOBE88, )  SENATE.  (      Bbport 

1st  Session.      \  {     No.  656. 


SALE  OF  LANDS  AT  HEAD  OF  CORDOVA  BAY,  AT.ARITA 


Mat  14, 1908.— Ordered  to  be  printed. 


Mr.  Flint,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6418.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  03. 
6418)  authorizing  the  sale  of  lands  at  the  head  of  Cordova  Bay,  in  tne 
Territory  of  Alaska,  and  for  other  purposes,  having  had  tne  same 
under  consideration,  beg  leave  to  report  it  back  in  the  nature  of  a  sub- 
stitute and  recommend  that  the  substitute  do  pass. 

Your  committee  referred  S.  6418  to  the  Secretary  of  the  Interior 
for  report,  and  he  suggested  that  the  bill  be  amended  in  several  par- 
ticulai-s,  and  forwarded  to  the  committee  a  bill  which  met  with  his 
views  on  the  subject.  It  is  this  bill  which  your  committee  now  reports 
back  in  the  nature  of  a  substitute.  Attention  is  invited  to  the  letter 
of  the  Secretary,  which  is  hereto  attached  and  made  a  part  of  this 
report 

DSPABTMBNT  OF  THB  IimiBIOB, 

Washington^  May  B,  1908, 
8iB8:  I  am  in  receipt  of  yonr  request  that  I  furnish  your  committee  such  facts  and 
information  as  may  be  in  the  possession  of  this  Department  touching  the  subject- 
matter  of  the  proposed  legislation  embraced  in  S.  6418.  ^'Authorizinfi;  the  sale  of  lands 
at  the  head  of  Cordova  &y,  in  the  Territory  of  Alaska,  and  for  other  purposes." 

In  response  to  this  request,  and  to  your  verbal  recjuest  through  the  Commissioner 
of  the  General  Land  Office  for  an  expression  of  opimon  on  the  merits  of  the  bilL  and 
a  8ugp:estion  of  such  amendments  as  majr  seem  necessary,  I  have  the  honor  to  sub- 
mit that  neither  the  lands  affected  by  this  bill,  nor  any  other  lands  in  their  imme- 
diate vicinity  have  been  surveyed,  or  in  any  other  manner  examined  or  classified  by 
this  Department,  and  I  am  for  that  reason  unable  to  make  any  report  as  to  either 
the  character,  the  present  occupation,  or  the  fitness  of  the  lands  for  town  site,  wharf- 
age, or  other  purposes. 

No  applications  for  patent  have  been  presented  to  the  Greneral  Land  Office  for  any 
of  these  lands,  but  your  attention  is  called  to  the  fact  that  lands  in  Aladca  may, 
under  existing  laws,  be  covered  by  homestead  locations  for  seven  yeaxB,  or  b^  ^QQ^" 
end  locations  for  an  indefinite  period,  bdioape  the  Departin«ii\Tnc«K:^^i&«ao;i  V!^teBcifi»r 
tion  as  to  the  ezislenoe  of  sueh  locations,  lor  thA  T«a»oTi\>MXTio>3tf3»  o\ViR»S^^^=*^. 
filed  with  local  reooitJere  only  and  are  not  bToug\i\.  U>  \iife  «XX«si>ao\k  ^V  XX^^  '^^^ 


BALE   OP    LANDS    AT    BEAD   OF    OOBDOVA    0Ar,    AI4ASKA* 

Depart t»et)t  until  the  locators  apply  for  pAleoU  I  am^  therefore,  utisilile  to  mj 
wlvether  Auy  of  these  ]&ti4i  are  now  bemg  ckdmed  under  either  thm  hamtv^trnd  m 
DQineml  lain  I  laws. 

gectioo  8,  ai't  May  \1,  1S84  (23  8Ut.  !*»  26),  dei:lai«s: 

'*  H  iiat  the  Indiana  Dr  other  persons  in  ^id  district  ^haU  not  be  di^nrbed  in  tli« 
poasB!!3^ion  of  any  lands  actual  I  v  in  their  uge,  oceupaiioDf  or  now  eljainictd  bv  tli€iii* 
Dot  the  terrae  under  wliii  h  svu-li  jH?r8onsi  may  arquire  title  to  stich  laiifld  t^  reeerv^ 
for  future  l**jtiglation  by  t'on^rrea^.  *  * 

I^ter  statutes  proteii  the  octupatioD  of  Indiaii^  aud  ofperaotiB  cOEid  aet ing  l__ 
static D»  aujong  \hv  \i\^\^y\\*^^  hut  I  am  unable  to  t^y  whether  there  ta  doh  ir-iz^h  1 
potion  of  thfse  Lands  a^  would  be  pmtecled  by  theae  i^tiit^^ 

It  appears  that  the  lands  aff-ectod  by  thje  bill,  or  the  more  deetrmble  p«rt  ol  _  , 
ar«^  tide  lauds  lying  below  mean  high  tide;  but  the  Supreme  Court  «uo  in  Shivvijik 
Bowlhy  (152  I  .S.,48)r 

'^We^^n  not  doubt,  therefore,  that  O^n^ress  hae  the  power  to  make  grwitfl  il 
lands  belr>w  b)^h  watt-j  mmk  of  oavi^taiile  ^valCTS  in  any  territory  <►!  tbe  Uiiilid 
8tat4^  whenever  It  becomes  nete^^ciry  to  di:»  m)  in  order  lo  perform  inlenuIkMul 
obi  Lotion  !4^  or  to  efff^it  the  iniph>v^ment  of  eatd  landi^  for  the  prtjmoliaii  juid  cqh^cai^ 
etice  of  oo[uniercfi  with  foreign  nations  and  amrji>|f  the  several  States,  or  to  cttrr^rnot 
other  pubhe  pur|TO!^^  appn>pria^  to  the  objects  for  which  tbe  United  BliUes^  hM 
the  territory.' 

Thi!4  Department  is  not  in  poaiM^on  of  aufficient  inhinoation  aia  to  th«  cbftnurt^r 
or  locatttm  of  the  land,  the  Burronnding  condttione  or  local  nenli  to  enalde  m^  lo 
determine  whether  the  benefits  of  the  town  site  and  wharf atire  privilei^^  t^ontei^ 
plftfed  by  this  bill  are  of  »uffi<:k^nt  imf>ortHaoce  to  the  gvneml  public  to  jnatify  tin 
gmntiu^  of  the  s{>e<^ial  privilege  <4  j^nrchaee  to  thia  private  corpora tiozL 

A  tie  till  on  ie  ealted  to  the  fact  that  tbe  bill  ae  introduced  tnay  not  be  OtBttcJOiitlf 
ap^ific  in  its  provlaiona  relalLn^  to  righta  of  way  and  that  it  doee  not  nttifto^^^  4z 
&nd  limit  the  time  within  which  the  mircha^  ru  ehall  (>erfi»nn  mich  arte  «a  msy  be 
neotfisary  U}  render  the  lands  availahl©  for  \o\sn  ait*?  and  whaHa^  purpose^,  b«it,  tf 
Gonfrese  should  deem  it  wise  tu  authi>rUe  the  e^ate  of  these  lands  ior  the  |Mirp(V^  iiidi* 
caied  in  thit^  bill,  I  am  of  opinion  that  the  bill  t*hould  bt-  mtJ^lifi^d  aa  Lndkai^d  In  iii« 
proptieed  euhetitute  herewith  inclot*ed  in  order  to  make  its  provigjon^  more  elAsHc 
«nd  better  safc^aid  the  intc?rf>tJ^  of  the  Govertunent  and  the  public. 

in  thia  eofineciion  attention  \^  c^Zed  to  the  fact  that  the  proposed  gabatituia 
reeerves  to  the  United  Statee  in  t>erpeU]ity,  or  until  Congress  ^hall  otbowimdirat^ 
ft  harbor  area  1,000  feet  in  width,  frontini;  upon  tbe  profioeed  town  alley  aad  pla^a 
the  wharfage  privileges  solely  nnder  the  control  of  the  Federal  Governments 

If  the  proposed  rno^iifii'ation,  indicated  by  the  suts^tttiite  bill,  is  maile,  f  am  doI 
aware  of  any  facta  upon  which  a  serious  objection  to  the  parage  of  the  Nil  coold  be 
baaed. 

In  addition  U>  the  typewritten  propoeed  auliwtitute,  I  inclose  &  copy  of  1^  \ 
embodies  fhe  original  bilJ  and  eho^e  modifications  f  have  made  in  iL 
Very  rfl*pef*tfnl}y, 

jAiua  KuiHJLi'fl  Uahfiku>, 

Tbe  CoMJUTrKg  om  Public  LAxna, 

Unikd  i^uu^  Sm^^ 


s 


60th  Congress,  )  SENATE.  (     Report 

M  Session,      f  (      No.  657. 


SALE  OF  LANDS  ON  SOUTH  END  OF  KANAK  ISLAND, 

ALASKA. 


May  14,  1908.— Ordered  to  be  printed. 


Mr.  Flint,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6925.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(8.  6925)  for  the  relief  of  the  Alaska  Terminal  and  Navigation  Com- 
pany, having  had  the  same  undor  consideration,  beg  leave  to  report  it 
bacK  in  the  nature  of  a  substitute  and  recommend  that  the  substitute 
do  pass. 

Your  committee  referred  S.  6925  to  the  Secretary  of  the  Interior 
for  information  and  advice  in  regard  to  the  same,  and  in  his  letter  of 
May  8,  replying  to  the  request  of  the  committee,  forwarded  a  bill  which 
he  stated  embodied  his  views  on  the  subject.  It  is  this  bill  which  your 
committee  now  report  as  a  substitute  for  S.  6925. 

Attention  is  invited  to  the  letter  from  the  Secretary  of  the  Interior, 
which  is  attached  hereto  and  made  a  part  of  this  report. 

Amend  title  of  bill  so  as  to  read:  ^'A  bill  to  authorize  the  sale  of 
lands  on  the  south  end  of  Kanak  Island,  in  the  district  of  Alaska." 


DSPABTMSNT  OF  THB  IkTHRIOB, 

Washington,  May  S,  1908. 

Bibs:  I  have  yonr  reqaeet  for  a  report  on  Senate  bill  6925,  entitled  ''A  bill  for  the 
relief  of  the  Alaska  Terminal  and  Navigation  Company,"  and  in  reply  beg  to  sabmit 
that  I  can  not  sanction  passage  of  this  bill  in  its  present  form. 

In  the  first  place^  the  right  to  purchase  lands  for  terminal  purposes  is  given  to  this 
corporation  "and  its  successors  and  assigns,"  thus  enabling  it  to  make  merchandise 
of  the  right  the  moment  the  bill  becomes  a  law,  which  is  an  objectionable  feature. 

The  price  of  the  lands  should  be  fixed  at  not  less  than  |2.60  per  acre,  which  is  the 
cheapest  price  fixed  by  the  mining  laws. 

These  lands  have  not  been  surveyed  and  are  not  likely  to  be  surveyed  into  legal 
subdivisions  under  the  laws  providing  for  rectangular  surveys.  The  entrv  can  not, 
therefore,  be  made  **by  legal  subdivisions,"  as  is  provided  in  section  1  oi  the  bUl, 
and  the  bill  should  be  so  modified  as  to  require  tine  application  to  pordiase  to  h^ 
accompanied  by  the  survey  of  the  lands  made  at  the  expense  ol  ^^  ^.v^^^:^^^  ^^^ 
approved  by  the  surveyor-general.  .  j. 

In  view  of  the  fact  that  these  lands  have  not  been  %\«N«^«^«t  ^^^?^^^  x^^ 
cUuaaAed  I  hBYe  no  meanB  to  i«adily  ascertain  itYi^kibia  Ui«^  ttx% 'os^^ 


S  BALE  or  LAlfDS   OH   KANAK   ISLAND,  AIsA&KJu 

Of  ■oHrtJs  far  harbor  MuruoieB.  or  of  infonning  yon  as  to  the  extent  to  whkdi  thej 
may  be  ocoipied  or  held  oy  adverse  claimants.  Under  existing  laws  landa  may  be 
cowed  l^  homestead  claims  or  held  by  mineral  locations  for  an  in«1efiiiite  poiod 
before  tlds  Department  will  reoeive  any  infonnation  as  to  the  extent  of  each  dauna 
or  locationSi  for  the  reason  that  notice  of  homestead  claims  or  mineral  locations  are 
iUed  with  local  fecorders  only,  and  are  not  thought  to  the  attention  of  the  Land 
Department  mitil  the  claimants  apply  for  patent  Again,  under  the  act  of  May  17. 
18M  (28  Stal  L.,  98),  the  claims  of  Indians  or  other  persons  inpoaseaaion  and  actoal 
nse  and  occinMiticm  of  lands  are  protected  until  such  time  as  Congreea  ahall  nioTide 
the  method  oy  which  they  can  aoauire  title,  and  there  are  doubtlees  many  eudam  of 
this  character  in  Alaska  which  nave  not  been  brought  to  the  attention  of  tliis 


It  Mqpears  fliat  the  lands  affected  bv  this  bill,  or  ajportion  of  them,  aie  tide  1 
Mng  below  mean  hi^  tide,  but  the  Supreme  Ck>urt,  m  Shively  v.  Bowlby  (1JS2  U.  8^ 
48).  has  dedaied: 

''miat  Ck>ngresB  has  power  to  make  grants  of  such  lands  within  tenritoiiea  'when- 
ever it  becomes  necessary  to  do  so  in  order  to  perform  international  obljgaticMH^  or 
to  effect  the  improvement  of  said  lands,  or  the  promotion  and  convenience  of  com- 
merce with  foreign  nations,  or  among  the  several  States,  or  to  carry  oat  other  pub- 
lic purposes  appropriate  to  the  objects  for  which  the  United  States  hold  the  tani- 
tory."' 

In  mv  judgment  a  harbor  area  oi  1,000  feet  should  in  all  casea  like  these  be 
reserved  after  it  has  been  designated  by  the  Secr^ary  of  War  and  that  all  wharft^ 
jwivileges  should  be  secured  to  the  public  under  such  regulations  and  anbject  te  audi 
leasonable  chaigee  aa  may  from  time  to  time  be  prescribed  by  the  Secretaiy  of  the 
Interior. 

The  Wl  inovides  ''that  any  other  railroad  company  that  may  deeire  to  make  Hi 
terminus  on  Kanak  Island  ahaU  have  the  right  to  condemn  for  its  right  id  wny  and 
terminal  purposes  in  the  manner  provided  by  law  any  lands  granted"  by  aeelion  I 
of  thia  act  In  my  judgment  the  existing  law  conferring  the  rig^t  of  eminent 
domain  is  suflldent  for  the  purposes  contemplated  by  this  {novision,  and  the  makiK 
iji  tills  provirion  in  this  act  may  possibly  oe  misconstrued  as  limiting  the  lawol 
eminent  domain  to  such  extent  as  to  prevent  condemnation  for  any  other  than  the 
purposes  specified  in  the  provision. 

Section  2  of  the  bill  ffrants  the  company  a  right  of  wav  "  along  the  navigable  wattts 

of  Alaska  and  as  near  thereto  as  may  oe  necessary  for  tne  Bale,  economical,  and  raffi- 

dent  construction  and  operation  of  its  line  of  railway,  anv  restriction,  conditioa, 

reservation,  or  easement  provided  in,  by,  or  under  act  of  Clbn^ress  to  the  contrary 

notwithstanding."    I  am  not  in  possession  of  8uffi(rii>nt  knowledj^e  of  physical  and 

topographic  conditions  in  locality  where  this  ri^ht  of  way  is  desired  to  enable  me  to 

make  a  recommendation  on  this  provision  and  if  it  is  desired  that  the  part  of  this  bill 

which  authorizes  the  sale  of  the  terminal  lands  become  a  law  at  this  session  <^  Con- 

- 1  gress  I  suggest  that  the  provision  relating  to  the  right  of  way  be  eliminated. 

I  j  Section  3  of  the  bill  authorizes  the  construction,  maintenance,  and  operation  of 

;  four  bridges.    In  my  judgment  this  provision  should  form  the  subject  of  a  separate 

bill,  and  this  bill  should,  if  it  is  to  be  enacted  at  all,  confer  only  the  righta  oipnr- 

chases  conferred  bv  its  first  section. 

Section  4  of  the  Dill  exempts  this  comi>any  from  taxation  during  the  period  of  iti 
construction,  and  names  no  period  within  which  its  railroad  shall  be  constructed. 
In  my  judgment  this  section  snould  be  eliminated  as  ample  provision  is  already  mmAtt 
by  the  general  law  on  this  subiect. 

I  am  of  opinion  that  this  bill  should  be  materially  altered,  and  for  that  purpcsB 
I  am  submitting  herewith  a  draft  of  a  proposed  substitute,  which  is  akin  to  the  pro- 
virions  of  a  proposed  substitute  submitted  to  you  with  my  report  on  Senate  bill  641S, 
which  authorized  a  similar  purchase  at  the  head  of  Cordova  Bay.  It  occurs  to  me 
that  the  proposed  substitute  is  desirable,  since  its  provisions  are  more  elastic  and 
better  safeguard  the  interests  of  the  Government  ana  the  public. 
Very  respectfully, 

James  Rrix>LFH  GABFiSLn,  Secretary. 

TheSsNATB  Committee  on  Public  Lands. 


60th  Congress,  )  SENATE.  j      Rbpoht 

Ut  Session.      \  \      No.  668. 


ALLOTMENTS  OF  SIOUX  INDIANS  IN  NORTH  AND  SOUTH 

DAKOTA. 


Hat  14,  1908— Ordered  to  be  printed. 


Mr.  Gamble,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

EEPOBT. 

[To  accompany  8.  6775.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  6775)  construing  certain  provisions  of  an  act  of  Congress  entitled 
''An  act  to  divide  a  portion  of  the  reservation  of  the  Sioux  Nation  of 
Indians  in  Dakota  into  separate  reservations,  and  to  secure  the  relin- 
quishment of  the  Indian  title  to  the  remainder,  and  for  other  purpose,'' 
approved  March  2,  1889,  relating  to  Indian  allotments,  and  for  other 
purposes,  having  bad  the  same  under  consideration,  recommend  that 
It  do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following: 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  anthorized  to  cause  alloL 
ments  to  be  made  under  the  provisions  of  the  act  of  March  second,  eighteen  hundrea 
and  eighty-nine,  entitled,  "An  act  to  divide  a  portion  of  the  reservation  of  the  Sionx 
Nation  of  Indians  in  Dakota  into  separate  reservations,  and  to  secure  the  relinauish- 
ment  of  the  Indian  title  to  the  remainder,  and  for  other  purposes,"  to  any  living 
children  of  the  Sioux  tribe  of  Indians  belonging  on  any  of  the  Great  Sioux  reserva- 
tions affected  thereby  and  who  have  not  heretofore  been  allotted,  so  long  as  the  tribe 
to  which  such  Indian  children  belong  is  possessed  of  any  unallotted  trilm]  or  reserva- 
tion lands;  and  where,  for  any  reason,  an  Indian  did  not  receive  the  quantity  of  land 
to  which  he  was  entitled  under  the  provisions  of  the  said  act  of  March  second, 
eighteen  hundred  and  eighty-nine,  the  Secretary  of  the  Interior  shall  cause  to  be 
allotted  to  him  sufficient  additional  lands  on  the  reservation  to  which  he  belongs  to 
make,  together  with  the  quantity  of  land  heretofore  allotted  to  him,  the  acreage  to 
which  he  is  entitled  under  said  act  of  March  second,  eighteen  hundred  and  eignty- 
nine;  and  in  case  of  the  death  of  any  such  Indian,  the  additional  lands  to  whidi  he 
is  of  right  entitled  may  be  allotted  to  his  heirs,  provided  the  tribe  to  which  he 
belonged  is  possessed  of  any  unallotted  tribal  or  reservation  lands. 

The  report  on  the  bill  by  the  Secretary  of  the  Interior  fully  explains 
the  necessities  and  needs  of  the  proposed  legislation,  and  his  Goiiys2k>^x^- 
cation  is  submitted  herewith  ana  made  a  part  ol  \iiv^  y^^^oxV*, 


SIOtTX  INDIANB  IK   MOBTH  A  WD  SOHTH    DAKOTA. 

DSFAWTMSNT  or  THB    I|«TRaiOa, 

Sjb:  1  «n  in  receipt,  by  ^rcnir  reference  for  a  import  tliereon,  of  a  copy  ni  B,  97715^ 
efitiUed,  '*  A  bill  conMniiiig  certain  provi^oufi  oi  un  set  ol  CoiifrreiiW  «riitilkrd  '  Aj^  mA 
to  divide  a  portlou  of  tbe  ree^rvaliciD  q(  the  BioDX  Nation  of  Itidians  in  D-nk^AM.  i&to 
Befiarate  reservations,  and  to  eeciire  tbe  relinqHiehment  ol  the  lad i&n  title  to  die 
remainder,  and  for  other  purjKMe^,'  approved  March  second,  ei|chteeo  faimdittl  and 
elKbtj-nine,  relating  to  Indian  fillotmenta^  and  for  other  purpo&«e,*^ 

"The  biJl,  in  sfib^nt^^  atithorizf?^  thff  Hec^retftry  of  the  Int^^rior  to  allot  to  eadi 
Indian  of  the  tiionsc  Nation  In  North  and  South  Dakota,  who  hae  bejietofoTv^  reeedw^d 
an  allotment  of  lefi^  area  than  be  was  entitled  to  under  the  proriifioii>«  of  iha  md  d 
Mar^h  2,  1889  (2&  StaL  U,  hBH),  aiidiUonal  land^  sumdeni  m  q\i&nUty  to  c&ak«t,  rnHk 
tbe  landj?  now  allotted  to  hi  nit  the  a^rea^  to  wi^ich  be  is  entitled  under  eaiij  act  #f 
MArcb  2,  1889,  and  where  mieh  Indmo  ha^  fired  ninee  hi«  allotment  wa^  mmdBf  the 
light  to  select  @uch  additional  lands  is  confer reii  on  bif^  heirs. 

As  the  bill  In  ites  preterit  form  is  arnl:*igti0U9,  I  e-u^k't^t  that  ail  that  imrt  of  the  biU 
after  the  enacting  clause  \m  stricken  out,  and  that  the  following  be  sabetitiited  in  ijea 
thereof: 

**That  the  Secretarr  of  the  Interior  be»  and  he  hereby  is,  antborised  to  cuuie  aikft* 
ments  to  be  made  under  the  proviMiona  of  the  act  of  Mureb  aecond,  ei^btee^  hundred 
and  f'ighty-nine,  entitled  *An  act  to  divide  a  portion  of  the  reservatioii  of  the  8ioai 
Nation  of  Indians  In  Dakota  into  separate  reservations^  and  to  secure  tbe  reUiK|tuab- 
ment  of  the  Indian  title  to  the  remainder,  and  for  other  puiposea,'  to  ^nj  Uvug^  cU^ 
dren  of  the  Bioux  tribe  of  Indiana  l^onging  on  any  of  tne  Gr^at  Slouji  wmm«»tiiMM 
^ected  Uierebv  and  who  have  not  hervtofoira  been  allotted,  so  long  as  tl»e  tiiba  14 
which  such  Inclian  children  belong  is  poofiE^^ed  of  ajiy  unallotted  tribal  or  nmmvM* 
tion  lands;  and  where,  for  any  re^^'on,  an  Indian  did  not  receive  the  quantity  <i^  lazid  Id 
which  he  wum  entitled  under'the  proviiionB  of  tbe  aald  act  of  March  f^irond,  «jgliieM 
hundred  and  eighty -nine,  the  Secretary  of  the  Interior  atiall  cau£^  to  l>«f  allfiClad  to 
him  sufficient  md it ji>nai  laiidfl  on  tbe^  reservation  to  vbicb  he  beiuniep  to  tEiate,  M^ 
pether  with  tbe  ijuaJitity  of  land  hereto:) fore  allotted  to  hinif  the  ai^reag?  to  whicb  bt 
J8  entitled  ur^der  sfaid  act  of  March ^cond,  eigbtt^*n  hundretl  and  eighty-mtit-;  pud  in 
&tmijt  tbe  death  of  any  biich  Indian,  tht*  additional  lands  to  whidi  be  m  ol  fiftA 
aatilled  may  be  atloLted,  to  Ids  bein^j  pn>vided  the  tribe  to  which  be  belong^  b  pem^ 
mcd^if  any  nnanotted  tribal  or  rei*ervation  lands,'* 

ttisMieved  that  tbr?  subMitube,  if  enacted  into  law,  will  nmke  p<iiaiblaaii  0» 
pisrpoee«  of  8.  6775  and  lia^  the  additional  ad^miitaite  of  providinif  for  tli*  iHflfntiat 
of  lU  til  dren  on  the  Rofi«ebud  Re^iervation  who  are  not  entitled  to  tbe  proviiiii^^IlM 
art  of  March  1,  1907  m  i^tnt  L.^  1048),  bec^a^^  of  th«^  «^|)ecial  act  dmted  ]faf«bl 
lOflT,  proviilinjir  for  the  ullotnjent  of  the  children  of  Indians  belonging  on  tbe  Ttn^itm 
Re»frvati^^n  and  livint:  at  Iht*  tim*^*  of  the  piiNHsij^e  of  Lhataci> 

i  re8i>ectfully  n^wmitiveud  that  the  aubatitute^  l>e  enacted  into  law. 
Very  reapectfully^ 

Hon.  Mo?tH8  K.  Olapp, 

Cktumum  <^Bimiii0d  «a  ItuLan  J£axt$^  Lbttof  SL^lm 


K 
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Ut  Session.      \  \    No.  f>59. 


BUILDINGS  DESTROYED  BY  CYCLONE  AT  FORT  CROOK, 

NEBR. 


Mat  14,  1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  7113.] 

The  Committee  on  Military  Affairs,  which  has  considered  the  bill 
(S.  7113)  making  appropriation  for  repairs  and  reconstruction  of 
buildings  destroyed  by  cyclone  at  Fort  Crook  military  post,  reports  it 
to  the  S&nate  favorably  and  recommends  its  passage,  amended  as  fol- 
lows: 

In  line  3  strike  out  "and  fifty." 

In  line  4  strike  out  *' required"  and  insert  in  lieu  thereof  "neces- 
sary." 

In  line  9,  after  "May,"  insert  a  comma  and  the  words  "nineteen 
hundred  and  eight,"  followed  by  a  comma;  and  after  the  word  "post" 
insert  "in  Nebraska." 

The  following  has  been  received  from  the  War  Department  upon 
the  subject: 

War  Department, 
Office  of  the  Quartebmastbr-General, 

Washington,  May  IS,  1908. 

Sir:  I  have  the  honor  to  inform  you  that  this  office  has  been  advised  by  telegraph 
that  a  number  of  buildings  and  structures  at  Fort  Crook,  Nebr.,  were  damaged  by  a 
cyclone  on  the  12th  instant.  It  is  believed  that  the  damage  and  destruction  of 
buildings  will  exceed  $100,000.  This  office  has  been  informed  by  Senator  Burkett, 
of  Nebraska,  that  he  has  introduced  a  bill  to  appropriate  the  necessary  funds  to  make 
the  reimirs  and  reconstruct  such  buildings  as  may  have  been  destroyed  by  the 
cyclone,  and  in  view  of  the  fact  that  there  are  no  funds  available  for  the  current  fis- 
cal year's  appropriations  with  which  to  make  these  repairs,  it  is  recommended  that 
this  bill  be  recommended  to  the  Military  Committees  for  favorable  consideration. 
Senator  Burkett  has  also  informed  this  omce  that  owing  to  the  limited  time  for  con- 
sideration of  this  bill  it  will  not  be  referred  to  the  War  Department  for  report,  and 
in  view  of  this  fact  the  question  is  presented  in  this  form  for  consideration  by  the 
War  Department. 

Very  respectfully,  J.  B.  Aleshirb, 

Q^artermMUT'Qe!MTal  U.  &.  Atuv*^. 

The  Chief  of  Staff,  Unitbo  States  Abmt, 

FoslviiHiCofiH  D.  C» 
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War  Dspa£tmxnt,  Office  op  -nrK  Cmvr  or  Btavf, 

Befpcctfully  trsnsmitted  to  the  cb airman  Committee  on  Military  Affaina,  Oni£i^ 
8tatei^  Senate,'  argently  reOi>iDm€ndmg  that  a  special  approprmtioa  bomaile  to  r^^t 
this  damage^  Lna^mTich  a«  no  funda  hare  bean  appropriated  fox  that  parpoee  sad 
none  are  available. 

Ttus  reoommtndation  ie  lorwarded  direct  by  me  after  office  hoots  in  the  ihwritiji 
of  the  Acting  Secretary  of  War^  tiecaose  I  have  receivetJ  a  mesrage  fronti  Semior 
Burkett  requesting  that  a  report  be  niade  to  tbe  oomroittee  to^oilght,  id  order  to  pt 
it  before  the  meetiEig  of  the  committee  early  to-morrow  luonVm^. 
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Ut  Session,      f  1     No.  660. 


MEMORIAL  TO  ABRAHAM  LINCOLN  ON  SITE  OF  LINOOLN 
BIRTHPLACE,  IN  KENTUCKY. 


Mat  15, 1908.— Ordered  to  be  printed. 


Mr.  Wbtmobe,  from  the  Committee  on  the  Ldbraiy,  submitted  the 

following 

REPORT. 

[lb  aooompany  S.  7110.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill 
(S.  7110)  to  aid  in  building  a  memorial  to  Abraham  Lincoln  on  the 
site  of  the  Lincoln  birthplace,  in  Kentucky,  have  had  the  same  under 
consideration  and  report  it  back  without  amendment 

The  bill  is  as  follows: 

A  BILL  To  aid  in  bolldlng  a  memoilAl  to  Abraham  Lincoln  on  the  site  of  the  Lincoln  Urthplaoe,  In 

Kentucky. 

Be  a  enacted  by  ike  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  ossembMy  That  the  ezpenaiture  of  the  sum  of  fifty  thousand  dollars  is 
hereby  authorized,  to  be  expended  under  the  direction  of  the  Secretary  of  War,  for 
the  express  purpose,  and  no  other,  of  aiding  in  the  buildine  of  a  suitable  memorial 
upon  the  farm,  in  the  State  of  Kentucky,  upon  which  Abraham  Lincoln  was  bom. 
said  memorial  to  be  in  process  of  construction  February  twelfth,  nineteen  hundred 
and  nine,  the  centennial  of  Abraham  Lincoln's  birth:  Provided^  however ^  That  this 
authorization  of  expenditure  is  made  upon  the  express  condition  that  the  Lincoln 
Farm  Association  of  the  State  of  New  York  shall  first  have  raised  the  sum  of  one 
hundred  and  fifty  thousand  dollars,  used,  or  to  be  used,  for  the  purchase  of  said  farm, 
buildine  said  memorial,  caring  for  the  same,  and  acquiring  relics  characteristic  of  the 
life  of  the  period  and  locality  in  which  Lincoln  was  bom. 

In  reporting  a  similar  bill  on  May  12,  1908  (H.  Rep.  1641,  60th 
Cong.,  Ist  sess.),  the  Committee  on  the  Library  of  the  House  says: 

The  purpose  of  the  proposed  legislation  is  to  aid  in  the  building  of  a  suitable  memo- 
rial on  the  farm  in  the  State  of  Kentucky  upon  which  Abraham  Lincoln  was  bom. 

We  are  now  but  nine  months  from  the  centennial  of  the  birth  of  Abraham  Lincoln. 

By  private  enterprise  and  Government  appropriation  much  has  been  done  to  honor 
the  memory  of  both  Columbus  and  Washmgton,  but  until  now,  comparatively  little 
has  been  done  to  honor  the  memory  of  Abraham  Lincoln,  who  is  the  third  great 
name  in  the  history  of  our  country,  and  who  lived  that  this  Government  of  the  peo- 
ple, by  the  people,  and  for  ihe  people  mi^ht  not  perish  from  the  earth. 

Two  years  ago  a  group  of  American  citizens  organized  and  \ucoT^T^\ft^x»v^«t^^ 
laws  of'  the  State  of  New  York  a  society  knoY?ii  aa  \:t^ft  Vmvco\sx  "fe^xisk.  k5aB»K«&a»^^ 
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which  has  for  its  purpose  the  preaervation  as  a  national  Bhrine  the  birthplace  of 
Abraham  Lincoln. 

At  the  inception  of  this  society,  through  the  generosity  of  one  of  its  directors,  foil 
title  to  the  Lmcoln  birthplace  farm  and  to  the  rude  little  cabin  in  which  he  war 
bom  was  acquired.  These  two  deeds  in  hand,  the  association  began  preparations 
lor  an  appropriate  national  celebration  on  the  centennial  of  Lincoln's  birth. 

This  association^  under  the  direction  of  its  board  of  trustees,  opened  offices  and 
headquarters  at  74  Broadway,  in  the  dty  of  New  York,  and  have  eamec^ly  invited 
the  people  of  this  country  to  cooperate  with  them  in  building  a  worthy  meinoria]  to 
be  built  on  Lincoln's  birthplace  farm  and  dedicated  to  the  American  {iei:»ple  on  the 
centennial  of  his  birth. 

The  plans  of  this  memorial  provide  for  the  construction^  on  hit<  birthplace  bam, 
of  a  permanent  memorial  which  will  have  as  its  central  object  oi  interest  the  preasr- 
vation  of  the  weather-worn  log  cabin  in  which  Lincoln  was  bom,  and  such  other 
relics  as  will  tell  the  story  to  coming  generations  of  the  heroic  pioneer  life  out  of 
which  he  came. 

Through  monthly  and  weekly  magazines  and  periodicals,  as  well  as  newspapen» 
announcement  was  made  to  the  people  of  the  purpose  of  this  asrociation,  ana  called 
upon  them  to  support  this  work.  Tiirough  voluntary  subscription  as  a  remit  of  this 
announcement  tnere  has  been  enrolled  on  the  recoros  of  this  association  in  the  past 
two  years  upwards  of  80,000  members,  whoee  contributions  have  aggregated  a  total 
cash  asset  to  date  of  more  tlian  >:1(X),000.  Contributions  from  the  public  are  ftill 
being  received,  and  the  meml^ership  in  this  a^eociation  is  constantlv  growine,  and  it 
IB  the  hope  of  the  directors  that  with  the  help  of  the  Congrpsrional  apprripnatioD  of 
$50,000,  which  is  recommended,  the  association  will  be  able  to  i-omplote  this  memo- 
rial in  time  to  be  dedicated  on  the  centennial  of  Lincoln's  birth. 

In  view  of  the  laudable  purpose  of  the  association,  the  large  amount  contributed 
by  so  many  American  citizens,  and  because  in  the  judgment  of  the  committee  the 
memorial  contemplated  is  worthy  of  national  support,  the  committee  favors  tbe 
expenditure  by  the  Government  of  the  sum  of  $t50,000  in  aiding  in  the  erection  of  a 
smtable  memorial  upon  the  Lincoln  farm. 

This  birthplace  farm  of  110  acren,  in  the  gec^raphical  center  of  Kentucky,  60  miles 
south  of  Louinvilie,  on  the  Illinois?  Ontral  Kailroad  and  near  to  the  main  line  of  the 
Louipville  and  Nashville  Railroad,  will  l>e  cUjser  to  the  center  of  |>opnlation  of  the 
Unite<l  States  than  any  other  national  [-ark  now  existing.  It  will  iH^t-^'methenali'-n'f 
conimon.-,  the  patriotic  ni*  cfa'>f  North  an«l  South,  F.ast  and  \Vff«t.  thr  iia*i>inal  s«  hooi 
of  iKfarj*  anl  unity,  uhm*  all  H'cti<^)nal  aninio-ity  will  forever  1h*  huri»Ml,  arni,  ac  hai 
l>ef'n  Haid,  the  n)»iri'.ri:»l  will  stan-l  :i-  a  t*-:ijj)l»;  of  patriotic  rij^hteousue^. 

We  believe  AriifTicaM  vouthn  !i;i\«'  ton  l-.ni;  turned  longing  eyes  towani  the  h'-.> 
places  of  l'jir<>[»«-,  vi-iliu^' th*.- birth placo  of  KoU-rt  Bums  and  SVhiller.  the  ton jb  of 
Walter  Scott,  of  Nai»<)l»-on,  and  of  \'ictor  Hugo,  while  we  have  neglected  to  inspire 
them  with  the  holy  jjlacen  at  home. 

In  th»-  life  of  Al/rahain  I.inc'ln  we  have  a  etory  that  the  history  of  all  Europe  cftc 
not  niat("h,  and  th<'  tir-t  an<l  Iiunibjf'  liome  of  this  great  and  t»*nder  fi^^iire  ehouid  ?ak- 
its  place  in  th<'  aff*  rti«.rj-  of  unr  ]>*">]>]("  with  Washington's  l)eautifnl  Mount  Wni-:. 
and  the  battlefield  <n  i;iink<'r  lliij. 

We  b«-ji»'ve  it  \\\-*'  ari'i  wcr'by  tliat  tin'  nation  should  appropriat**  -•iii!f*-h  :.j 
to  sucji  a  national  -brine  a-  tbi-.  ubirb  <*xf»n'>^e^  our  unity,  our  r'tinnion  ]«-»\«- ;•  ' 
our  crirnrii'iri  |i:iiri«ii.  jii.'l  our  fai?b  in  our  nation's  \A'&f*e. 

No  part  f>i  tin-  rn««r.»-y  ti.  !.«•  ii;.|.r'.j.riat«Ml  in  to  \A'('>>unt  available  until  tlu-  !,iii.-«!r. 
Farm  A>?-o(inti'tn  bji>  lir>t  rai-«-.i  the  -urn  of  >15ii,(HM),  to  In*  u»h1  u>r  tbt-  pjir.  bx—-  ■•.: 
the  farm,  the  «T<'«ti..ri  "i"  the  nuit;'  'i.il.  rarinc  for  tbe  name,  an«i  aivpiirii;;:  rvii<-« 
ehara«t*ri-tir.  of  tlie  iii'   ■  J'  th.   fM;i...l  .-n.'l  l"«ality  in  which  I.iii«-»ln  was  U-rn 

The  oljicrs  of  tb.-  a-  ..  iati.-n  ju.-  .b.-.-pli  W.  Kolk,  pr.-i'lcr,t:  Iii.  b.-.r-l  I.'..\.: 
.fr»ncu.  -erniary.  ari<l  (hip'iic,-  H.  M;iik;iy.  tnat-tinT,  aiid  i?.cl'j«l»->  in  ii^  i-.i'-:  : 
din  .-tors  sncfi  men  a- Jo-e|.h  II.  (  b'-ate,  Horace  Porter.  rar«iinal  <TifilH<ns,  Os-ar  S 
Strain,  William  Jennini'-  l'.r\Hn.  art'!  Al'-i-rt  Sbaw. 

The  Pre.-i'lent  and  Se(  i.  uiry  of  War  are  heartily  in  favor  oi  the  bill. 

o 
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PASSENGER    TRANSPORTATION     BETWEEN    PORTS    OF 
HAWAII  AND  OTHER  PORTS  OF  UNITED  STATES. 


May  15,  1908.— Ordered  to  be  printed. 


Mr.  Piles,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  S.  6840.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  S. 
6840,  having  considered  the  same,  report  it  with  an  amendment,  and 
as  amended  recommend  its  passage. 

The  committee  adopts  as  its  report  the  following  repoit  of  the  House 
Committee  on  the  Merchant  Marine  and  Fisheries  on  H.  R.  13465,  a 
similar  bill: 

The  Committee  on  the  Mercliant  Marine  and  Fisheries  having  had  under  consid- 
eration the  bill  (H.  R.  1;M65)  to  amend  the  laws  concerning  transportation  between 
the  porta  of  the  Territory  of  Hawaii  and  other  j)orts  of  the  United  States,  report  the 
same  with  an  amendment  and  the  recommendation  that  the  bill  do  paes  as  amended. 

The  purpose  of  this  measure  is  to  afford  temporary  relief  to,  and  additional  facili- 
ties for,  passenger  travel  between  the  Hawaiian  Islands  and  the  mainland  of  the 
United  States. 

Owing  to  the  discontinuance  of  the  Oceanic  Steamship  Conipany's  service  to 
Australia  and  the  law  prohibiting  foreign  steamers  which  make  Honolulu  a  port  of 
call  from  transporting  passengers  from  Hawaii  to  San  Francisco,  the  people  of  the 
Hawaiian  Islands  have  three  less  passenger  steamships  available  for  travel  from  the 
port  of  Honolulu  than  they  had  when  the  annexation  act  was  passed  ten  years  ago. 
The  present  conditions  are  an  additional  hardship  because  of  the  fact  that  the  volume 
of  passenger  travel  has  meantime  increased  more  than  50  per  cent. 

During  the  past  year  there  have  been  numerous  occasions  when  the  time  between 
sailings  of  American  ships  has  been  from  eight  to  twenty-one  days,  with  intervals  of 
ten  or  twelve  days  a  frequent  occurrence.  In  numerous  cases  the  American  steam- 
ers calling  at  Honolulu  en  route  to  San  Francisco  from  the  Orient  have  not  been 
able  to  provide  cabin  space  for  more  than  from  10  to  60  per  cent  of  the  passengers 
booked  for  those  steamers. 

The  people  of  Hawaii  say,  with  much  reason,  that  it  was  never  the  purpose  in 
annexing  tnoee  islands  to  the  United  States  to  make  communication  with  the  main- 
land more  difficult  than  it  was  when  they  were  a  foreign  country. 

No  change  of  the  law  as  regards  freight  transportation  is  asked,  nor  are  lower 
steamer  fares  sought;  the  purpose  is  only  to  secure  the  physical  yoeafe^iaX*-^  ^V  \x»m«^ 
when  business  or  personal  reasons  demand  it. 
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Inasniiich  as  Hawaii  has  no  alternative  of  land  travel,  the  application  of  the  eoart- 
wiae  lawB  to  thoae  ifllands  has  created  a  total  inhibition  of  travel  for  the  varying 
periods  between  AmericBn  steamer  sailings,  such  as  was  nojacontemplated  in  the 
passaae  of  those  laws. 

This  bill  as  amended  specifically  provides  that  its  opoation  shall  oeaae  aa  soon  m 
a  new  line  ol  three  American  steamships  shall  be  placed  in  this  Bervice. 

The  messoie  is  neither  asked  nor  intended  as  any  departure  from  the  true  intent 
of  the  Amoican  shipping  laws,  bat  is  merely  desl^^ied  to  ffive  temporary  fuilitiei 
for  travel  till  such  nme  as  a  proper  support  of  the  AmericaiT  merchknt  marine  wiD 
ttiable  it  to  sapply  an  adequate  passenger  service  between  Hawaii  and  mainland 
ports.  We  looK  upon  the  drcomstancee  that  justify  this  temporary  expedient  m 
pecoUar  and  nnnsoal  and  largely  the  faolt  of  the  ConfpKm  in  not  enacting  adequate 
Wislation.  It  is  very  unlikely  that  they  can  be  duplicated,  and  this  bill  can  not  be 
reued  upon  as  in  anv  sense  a  precedent  for  an^  legislation  that  will  in  any  dcgnc 
permanently  impair  the  integrity  of  the  coastwise  laws. 

This  bill  may  involve  some  interesting  constitutional  questions^  bat  aa  they  weie 
not  raised  or  insisted  upon  before  the  committee,  and  it  is  donraol  if  thc^  wonkl 
arise  in  such  a  manner  as  to  cause  anv  embarrassment,  we  express  no  opinion  thereoa. 

This  bill,  it  will  be  seen,  as  amended  answers  the  suggestions  and  is  in  aoooidance 
with  the  recommendations  of  the  Secretary  of  the  Department  of  Oommefoe  and 
Labor,  as  appears  by  his  communication,  as  follows: 

DxPAimiaNT  OF  Commxbci  Aim  LaboBv 

Omca  OP  THs  Sbcuetaxt, 
WathingUm^  February  S,  1908. 
Dbab  Sia:  Your  letter  of  Januvy  24  has  been  received,  inclosing  H.  R.  1346a, 
"A  bill  to  amend  the  laws  concerning  transportation  between  the  porta  of  the  Tetri- 
tory  of  Hawaii  and  other  ports  of  tlus  United  States."  In  reply  to  your  veqneii  for 
my  views  upon  the  bUl,  I  invite  attention  to  the  following  extract  from  my  report 
Iw  1907: 

"  The  need  of  better  transportation  dualities  for  passen^rs  between  Hawaii  and 
the  Pacific  coast  was  impressed  upon  me  during  a  recent  inspection  trip  to  the  Ter 
ritory.  In  consequence  of  the  failure  to  provide  sufficient  mail  pay  at  the  lart 
session  of  CSongress,  our  mail  line  to  Australia  by  way  of  Honolulu  and  the  Sain<«n 
group  has  recently  been  abandoned.  This  abandonment  is  a  serioos  blow  U^  oar 
{ J  political  and  commercial  prestige  on  the  Pacific,  but  tlie  loes  is  felt  espei^iali y  hy  thr 

\ ;  people  of  Hawaii.    The  three  steamerfi  of  this  line  made  seventeen  or  J*ijrht<efn 

■  *  voyages  annually  between  Honolulu  and  San  Franci.soo  and  vit»e  versa,  an«i  «»f  th> 

regu&r  and  comfortable  means  of  travel  the  iieople  of  Honolulu  and  the  inland*  s'>: 
now  deprived.  The  importance  of  knitting  to  <>urs<»lve8  aa  closelv  an  p<»««ihlf  ".r 
insular  territory  in  the  Pacific  does  not  newi  aorument.  The  fientiment  in  Ha«a.: 
in  favor  of  suspending  the  law^  which  restriota  jiassenger  trade  between  the  Territ*  ry 
and  the  mainland  to  American  vessels  is  indisputably  i^neral  and  irtronp.  TJ.r 
\  •  suspension  desired  will  not  be  necessary  if  Congn^  l)e  willing  at  the  ix^niing  &«s«>i-  r. 

to  pass  a  bill  for  improve<l  mail  communication  with  South  America,  Australia.  aiA 
Asia,  as  already  suggested.*' 

A  bill  (S.  28 )' for  improvefl  mail  communication  with  South  America,  Aa^^tniiA. 
and  Asia  in  accord  witn  the  recommendations  of  the  President  in  his  annual  nw?- 
sa^,  of  the  Postmaster-(ieneral  in  his  annual  rejHjrt,  and  with  the  views  1  hivr 
reiterated  al)ove  has  l)een  favorablv  reiK>rte<l  hy  the  Senate  Committee  on  Ov:- 
merce,  and  a  similar  hill  ( H.  R.  4068)  is  pending  before  the  House  Committee  on  t*  * 
Post-Office  and  Post-Roads.  The  passage  of  that  mi'asure  would  obviate  action  ni-* 
H.  R.  13465. 

Large  considerations  of  public  policy,  which  are  doubtless  evident  to  you.  sTiicpert 
that  as  rapidly  as  possible  the  general  conditions  of  the  permanent  nrmulation  of 
Hawaii,  so  far  as  anected  by  national  le^slation,  \yo  assimilated  to  conaition.«  of  tbf 
population  of  the  mainland  of  the  Fnitei!  States.  Furthermore,  the  Territ*»r>'  ■  f 
Hawaii  is  arlmirably  adapted  to  the  neetls  of  part  of  our  population  as  a  temp<»imr} 
resort,  winter  or  summer.  The  people  of  Hawaii  are  entitled  to  re^lar  and  fre«iaext 
means  of  transportation  by  first-rlass  steamshipn  to  and  from  our  mainland.  Betw««*o 
the  years  1900  and  1906  American  steamship  conii)anies  lia^l  considerably  impp-v^i 
such  facilities,  but  in  1907  through  the  withdrawal  of  the  Oceanic  Line  to  Ausitrmi:^ 
and  through  accidents  to  the  steamships  Mcmgolia  and  Manchuria  those  facilities  wrre 
curtailed. 

H.  R.  V^M^  in  etted  ptovw^  Vo  ov^tv  the  iiassenger  tra«le  l»etween  Hawaii  and  tbe 
mainland  o(  the  UnWevV  SlaXiw  \/c^  V\i^  nX\w*j  Wvwvv?«fe  ^XKAwxshi^  of  the  Tovo  Yii«a 
Kaieha,  which  lor  some  y^to  Wn^  w»\n^  wi  wvkqs\  w:^c»\^  ,2»V  ^^Sonut'  1600,000 
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from  the  Japanese  Government.  Before  admitting  theee  steamships  partially  to  the 
coasting  trade,  which  our  traditional  policy  reserves  to  American  vessels,  in  my  opin- 
ion vour  committee  may  wait  until  the  cusposition  of  CJongress  toward  the  ocean- 
mail  bill  is  more  clearly  indicated.  That  bill  will  not  only  improve  transportation 
facilities  for  the  people  of  Hawaii,  but  will  also  improve  oiir  mail  facilities,  increase 
the  force  of  American  naval  auxiliaries  on  the  Pacific,  and  promote  commerce.  If, 
however,  that  measure  should  not  pass,  it  is  desirable  that  Congress  should  provide 
other  improved  facilities  for  the  passenger  trade  of  Hawaii. 
Very  truly,  yours, 

Oscar  S.  Straus,  Secretary. 
Hon.  Wm.  S.  Greens, 

Chairman  Committee  on  the  Merchant  Marine  and  Fisheries, 

House  of  Mepresentaiives. 


VIEWS  OF  THE  MINORITY. 

The  ondersij^ned  members  of  the  Committee  on  Commerce,  htmog 
had  ander  consideration  Senate  bill  No.  6840,  being  unable  to  agree 
with  the  majority  of  the  conmiittee,  submit  the  f  ollowiiig  minority 
report: 

It  has  long  been  the  established  policy  of  the  United  States  that  all 
coastwise  business  should  be  done  in  American  ships.  Hawaii  now 
asks  that  an  exception  should  be  made  to  ttus  general  policy  of  \oog 
standing  and  that  all  foreign  ships  stopping  at  her  ports  should  be 
permitted  to  carry  passengers  between  tne  United  States  and  Hawaii 

As  appears  from  statements  made  at  the  hearings  before  the  com- 
mittee, the  present  accommodations  furnished  byAmerican  ships  are 
ample  for  the  needs  of  thepeople  of  Hawaii.  There  are  altogether 
104  sailings  a  year  between  Honolulu  and  the  United  States,  an  avenge 
of  two  a  week.  These  ships  furnish  cabin  accommodations  for  7,000 
passengers,  and  during  the  year  ended  April  80, 1908,  not  more  tfaaa 
oS  per  cent  of  this  accommodation  has  been  used. 

It  is  true  that  in  the  years  1906  and  1907  the  two  large  shipe  of  the 
Fkunfic  Mail  Steamship  Company,  the  Mongolta  md  the  Manehnria^ 
were  temporarily  disabled.  After  they  were  repaired  and  restored  to 
the  line,  and  in  the  last  year,  ended  April  30,  1908,  the  cabin  capacitr 
of  the  Pacific  Mail  boats  alone,  between  the  United  States  and  Hono- 
\  \  lulu,  was  4,785,  while  the  number  of  passengers  carried  was  onlv  3,150. 

or  1,635  less  than  the  cabin  capacity.  On  the  steamers  of  tbi**  line 
from  Honolulu  to  San  Francisco  during  this  same  pi»ri<>d  the  ca^in 
capacity  was  4,505,  and  the  num})er  of  mssongers  carried  wa**  only 
2,871,  or  1,634  less  than  there  was  room  for,  while  not  onc-tifth  of  the 
\  i  steerage  capacity  was  occupied  on  the  steamships  of  any  of  the  line,-*. 

It  further  appeared  that  at  the  time  the  }fon(foItn  \ii\A  Mamhur'^^i 
were  withdrawn  from  service  on  account  of  repairs  the  Oceanic  Steam- 
ship Company,  at  the  urgent  recjuest  of  the  i>e<)T)le  of  Honolulu,  placed 
a  new  6,(KX)-ton  steamer,  the  Sierra,  in  local  service  In^tween  San 
Francisco  and  Honolulu.     She  had  a  ciipacity  of  158  first-cabin  passen- 

fers  and  78  second-cabin  passengers.  On  her  first  voyage  from  San 
'rancisco  she  had  12  first  and  no  second  cabin  jiassengers.  On  her 
second  voyage  she  had  11  first  and  12  secon<l  cabin  passengers.  On  her 
third  she  had  52  first  and  3  se<*ond  cabin  passengers.  On  her  fii>4 
homeward  voyage  from  Honolulu  to  San  Francisco  she  had  87  first- 
cabin  passengers  and  37  s(*cond.  On  her  second  voyage  69  first-cahin 
and  52  sccona-cabin  passengers.  On  her  third  voj^age  129  first  and  ^) 
second.  This  expernnent  netted  a  loss  to  the  Oceanic  Steamship  Com- 
pany of  $30,000,  and  was  then  given  up,  as  it  was,  of  course,  useless  to 
continue  at  a  loss,  especially  in  view  of  the  return  to  the  service  of  the 
Mancltwria  and  M<m(jo!la. 

It  fuillier  a\)Y>e\vTv^v\  \\\  \\\vr  s\j\V^\\\k>\\Vs  before  the  committee  tlitt 
the  Oceanic  Steaui5i\i\p  ^om\>«.xv>s  \i\N.^W\\^\\\i^  \\i.NJafc  Wrbor  of  Sta 
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Francisco  for  the  last  year  three  American  steamers  of  6,000  tons  each — 
the  So?io?fia^  Ventura^  and  yS/V/ra— which  they  have  been  unable  to 
operate  because  of  insufficient  business  between  San  Francisco  and 
Honohilu  to  pay  operating  expenses.  The  only  steamer  of  the  Oceanic 
Line  now  operating — the  A  laineda — has  had  only  about  50  per  cent  of  her 
passenger  cabin  capacity  filled  between  San  Francisco  and  Honolulu, 
and  during  the  last  year  the  steamships  of  the  Pacitic  Mail  have  sailed 
more  than  once  with  only  15  per  cent  of  their  cabin  capacity  filled. 

This  evidence  is  uncontradicted  except  by  the  statement  that  at  times 
there  is  a  congestion  in  the  movement  of  passengers  from  Honolulu  to 
San  Fi'ancisco.  'J'he  causes  of  that  congestion  are  not  stated,  nor  are 
the  particular  times  given  when  this  congestion  is  felt.  While  it  may 
be  convenient  for  the  inhabitant  of  Hawaii  to  use  any  ship  which  may 
touch  at  her  ports,  whether  AmericAn  or  foreign,  yet  it  is  not  believed 
that  any  real  necessity  has  been  shown  for  a  departure  from  the  estab- 
lished policy  of  the  United  States  not  to  permit  its  coastwise  business 
to  be  done  by  foreign  ships.  The  only  true  wa^  of  ascertaining  the 
necessity  for  increased  service  is  by  an  examination  of  the  traffic  over 
a  period  of  time.  When  the  returns  of  the  steamship  traffic  are  taken 
for  a  ye^r  it  is  seen  that  instead  of  there  being  a  congestion  there  is  a 
failure  to  employ  nearly  35  per  cent  of  the  cabin  capacity  of  the  Pacific 
Mail  boats  alone.  These  steamships  are  very  large  and  commodious 
ocean  vessels  and  popular  with  the  traveling  public  between  San  Fran- 
cisco and  Honolulu,  and  it  is  therefore  safe  to  say  that  the  unused 
cabin  capacity  of  the  other  American  ships  must  be  quite  as  large. 

The  effect  of  the  passage  of  this  bill  would  be  to  give  a  large  part 
of  the  passenger  business  to  the  ships  of  Japan,  ^j  reason  of  the 
fact  that  the  wages  paid  by  Japanese  ships  are  only  one-third  as 
much  as  are  paid  on  American  ships  manned  by  white  or  American 
crews,  it  costs  fully  $48,000  a  year  more  to  operate  the  latter  than  it 
costs  the  Japanese  ships  in  the  item  of  wages  alone.  This  is  seen  in 
the  case  of  the  pay  rolls  of  the  two  following  mail  and  passenger 
steamships,  which  are  of  the  same  type: 


American -Oceanic  Steamship  Company,  Sonoma . 
Japanese-American,  Mam 


Ex(resa  of  wages  on  American  ships  . 


Tons  reg- 
ister. 


6,263 
6,S07 


Number 
men. 


157 
180 


Monthly 
pay  roll. 


$6,640 
2,609 


4,031 


Average 
per  man. 


$41.65 
18.96 


27.70 


The  Government  of  Japan  now  gives  a  subsidy  to  the  three  Japanese 
ships  operating  l>etween  Japan  and  the  United  States  of  1,013,830  yen 
($504,912  gold),  and,  in  addition,  the  United  States  Post-Office,  under 
authority  of  Congress,  paid  during  fiscal  year  ending  June  30, 1908,  to 
the  Ni})pon  Yusen  Kabushiki  Kaisna,  $16,305.93  for  carrying  the  mails 
from  the  Pacific  coast  te  Hawaii  and  the  Orient,  and  for  the  domestic 
service  between  San  Francisco  and  Honolulu  performed  by  the  Toyo 
Kisen  Kaisha  Steamship  Ciompany  $866  per  round  trip  of  fourteen 
trips  per  annum,  or  $12,124,  making  a  total  of  $38,429  that  our  Gov- 
ernment contributes  per  annum  toward  the  support  of  this  Japanese 
steamship  line. 

The  American  ships  therefore  compete  at  a  great  dVaaAN^xsto.^^^^^^ 
the  ships  of  Japan.    To  pass  the  present  ajct  N^owVdiXi^  \/:>  dL^^x^s^aft^^^^ 


!! 
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revenue  to  American  ships  in  foreign  trade  and  make  more  difficult 
competition  between  American  ships  and  the  ships  of  Japan.  It  is 
believed  that  the  11  American  ships  now  furnishing'  traos|x>rtatioD 
facilities  between  Honolulu  and  San  Francisco  are  sufficient  to  carry 
the  passenger  business  offered  and  furnish  a  reasonable  and  satisfac- 
tory service,  except,  possibly,  at  frequent  intervals  when  congestion 
arises  from  some  cause  not  explained  to  the  committee.  The  11 
American  steamers  are  made  up  of  5  belonging  to  the  Pacific  Mail 
Steamship  Company,  2  belonging  to  the  American-Hawaiian  Steam- 
ship Companj^,  and  2  belonging  to  the  Matson  Navi^tion  Company, 
now  in  operation,  and  a  new  steamer,  the  Lurline^  which  will  l>e  placed 
on  this  run  this  month,  and  the  steamer  AUivieda^  belonging  to  the 
Oceanic  Steamship  Ciompany.  The  104  sailings  per  year  each  way  of 
these  ships  are  made  up  of  25  sailings  of  Pacific  Mail  steamers,  15  ^ys 
apart;  36  of  the  Matson  Navigation  Company  steamers,  10  days  apart; 
26  of  American-Hawaiian  steamers,  two  weeks  apart,  and  1 7*  sailings 
by  the  Alameda^  atout  21  days  apart. 

It  is  believed  that  upon  this  snowing  it  is  not  wise  to  set  aside  the 
policy  of  the  United  States  simply  as  a  matter  of  convenience,  but  bv 
no  means  of  necessity,  to  the  innabitants  of  Hawaii.  It  would  f urni-L 
a  precedent  which,  once  established,  would  tend  to  do  away  with  the 
general  policy  of  the  Government  requiring  coa^ttwise  business^  to  be 
performed  by  American  vessels. 

England  has  left  the  question  of  coasting  trade  entirely  to  the  dis- 
cretion of  her  respective  colonies.  Several  months  since  the  Canadian 
government  by  an  order  in  council  closed  the  coasting  trade  to  all  but 
vessels  of  British  register,  and  several  American  steamships  runiuriL^ 
between  San  Francisco,  Victoria,  and  Vancouver  have  l>een  tine»i  f'»r 
carrying  a  single  passenger  from  Victoria  to  Vancouver. 

Austna-Hungary  allows  foreign  vessels  to  engage   on    recippM-i! 
terms  in  the  coasting  trade  and  applies  the  same  principal  to  h«*r  « .  . 
onies,  and  no  other  flag  can  engage  in  their  coasting  trade  wit  hunt  :t 
treaty.     The  coasting  trade  of  Brazil  is  reserved  entirely  to  Hra/il:;»r. 
vessels.     Denmark  admits  reciprocalh^  foreign  vesM'ls  to  h»Ttr.i.'. 
also  to  the  trade  of  Ireland  and  the  Faroe  Islands.     The  coa^tin^;  tr.i : 
of  France   is  reserved  entirely  to  French  vessels,  and  ev»-n  tli»-  tri'> 
with  Madagascar,   which  was  formerly  open  to  foreign  vi-s>»'U,  u  i- 
reserved  about  two  years  ago  to  vessels  of  that  <()initrv.     The  coa-rj- . 
trade  of  (ierinaiiy  is  open  to  foreign  ve>scNonly  reciprocall\ .  a:  i  i  • 
same  is  true  of  the  coasting  trade  of  (ireece.     The  eoa>tiug  \\\\  :*■    ' 
Italy  is  reserved  entirely  to  her  national  vessels.     The  coasting  ti;  • 
of  Kussia  and  S[)Jiin  is  reserved  exclusively  to  national  v«'*->»-I>:  u :.  • 
the  coasting  trade  of  Sw<'den  and  Norway  is  open  onlv  recipr"<:ii' 
Even  progressive  Japan,  which  will  be  more  lx»netited  hy  the  j«a^-:tj 
of  this  hill — should  it  become  a  law  -than  any  other  natii)ii,  <U*<'^  r:  * 
oi)en  her  coasting  trade   with  Japane>ie  ])orts  except  to  th<»»'   nai:  :• 
which  extend  a  .similar  privilege  to  Japan.     I  do  not  U'lievc  that  ::• 
United  States  are  ready  at  this  time  to  transfer  any  pjirt  <»f  <>ur  « *'n-' 
ing  trade  to  another  nation  which  by  reason  of  the  low  wage^  paid  «:t' 
operate  its  shii)s  at  less  than  one-half  the  cost  of  operating  vc^m  > 
under  the  American  flag  and  manned  by  white  crews. 

This  \)\l\  raises  >omv^  \\\\\H>vtiu\t  constitutional  questions.     To  wm/t 
foreign  ships  to  eAWx  v^^ew^iyw.  WVsw^w  Ua.waii   and  the  I'nite^: 
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ports  of  the  United  States,  in  violation  of  article  1,  section  9,  of  the 
Federal  Constitution,  which  provides  as  follows: 

No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the  ports 
of  one  State  over  those  of  another. 

By  section  1891  of  the  United  States  Revised  Statutes  it  is  provided: 

The  Constitution  and  all  of  the  laws  of  the  United  States  which  are  not  locally 
inapplicable  shall  have  the  same  force  and  effect  within  all  the  organized  Territories 
ana  in  every  Territory  hereafter  organized  as  elsewhere  within  the  United  States. 

Entirely  aside,  however,  from  the  question  of  the  constitutionality 
of  this  law,  it  is  believed  by  the  undersigned  that  no  case  has  been 
made  by  the  people  of  Hawaii  showing  any  real  reason  or  necessity 
for  a  departure  from  the  established  policy  of  the  United  States,  and 
the  permitting  passengers  to  be  carried  in  foreign  ships  between  Hon- 
olulu and  San  Francisco. 

Geo.  C.  Perkins, 

For  the  JUmority. 


60th  Congress,  }  .     SENATE.  (     Report 

let  Session.      J  |     No. 


HOME  FOR  FEEBLE-MINDED,  IMBECILE,  AND  IDIOTIC 
CHILDREN  IN  DISTRICT  OF  COLUMBIA. 


May  16,  1908.— Ordered  to  be  printed. 


Mr.  Gallinger,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  S.  6919.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6919)  to  establish  a  home  for  feeble-minded,  imbecile,  and 
idiotic  children  in  the  District  of  Columbia,  and  for  other  purposes, 
having  considered  the  same,  report  thereon  with  a  recommendation 
that  it  pass. 

The  bill  was  prepared  by  and  introduced  at  the  request  of  the  Com- 
missioners of  the  District  of  Columbia,  as  will  appear  by  the  follow- 
ing letter,  in  which  the  object  of  the  bill  is  clearly  set  forth: 

OfFICB  CSOMIOSSIONBBS  OF  THB   DiSTBIOT  OF  CSOLUMBIA, 

Washington,  April  99,  1908. 

Sib:  The  CSommissioners  of  the  District  of  Columbia  have  the  honor  to  transmit 
herewith  a  draft  of  a  bill  ''to  establish  a  home  for  feeble-minded,  imbecile,  and 
idiotic  children  in  the  District  of  Columbia,  and  for  other  purposes,"  and  recommend 
its  enactment. 

The  District  of  Columbia  now  has  under  its  care  72  feeble-minded  and  idiotic 
children.  Of  this  number  56  are  white  and  16  are  colored.  The  white  children  are 
cared  for  in  institutions  at  Elwyn,  Pa.,  Falls  Church,  Va.,  and  Vineland,  N.  J.,  under 
contract,  at  from  $225  to  $250  per  capita. 

Colored  children  were  received  at  the  school  at  Elwyn  up  until  about  two  years 
ago,  when  the  school  refused  to  receive  colored  children.    There  is  now  no  suitable 

E revision  for  these  children,  either  in  the  District  or  in  any  institution  outside  the 
district.  The  Commissioners  have  endeavored  to  find  accommodations  for  them, 
but  have  been  unable  to  secure  the  admission  of  colored  imbecile  children  to  any 
institution.  While  the  District  has  now  under  its  immediate  care  only  12  colored 
imt>ecile  children  who  are  kept  in  private  homes,  it  is  known  that  there  are  many 
other  children  of  this  class  needing  care  but  who  have  not  been  received  as  public 
dependents  because  there  was  no  suitable  provision  for  their  care. 

Feeble-minded  and  idiotic  children  require  custodial  care,  not  only  for  reasons  of 
humanity,  but  also  because  they  are  a  serious  menace  to  the  community  in  that  they 
rapidly  reproduce  their  kind,  and  thus  very  rapidly  increase  the  public  burden  of 
feeble-minded  ness. 

As  there  seems  to  be  no  reasonable  hope  of  securing  care  for  these  colored  children 
in  any  existing  institution,  it  is  proposed  to  establish  in  the  District  of  Columbia  a 
suitable  institution  where  both  white  and  colored  may  be  kept. 
Very  respectfully, 

Hbnby  L.  West, 
Acting  Ptetident  Board  of  Commissioners  District  of  Cdumbia, 
Hon.  J.  H.  Gallingbb, 

CSudrmcBn  CommitUe  on  the  District  of  Columbia^  CL  S.  SenuiltA. 


60th  Congress,  I  SENATE.  S     Report 

Ist  Session.     )  (     No.  663. 


TO  PAY  UNSETTLED  EXPENSES  OF  CONSTITUTIONAL 
CONVENTION  OF  OKLAHOMA,  ETC. 


Mat  15, 1908.— Ordered  to  be  printed. 


Mr.  Bbveridge,  from  the  Committee  on  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  amendment  intended  to  be  proposed  by  Mr.  Qobb  to  H.  B.  ^3 

The  Committee  on  Territories,  to  which  was  referred  the  amend- 
ment intended  to  be  proposed  by  Mr.  Gore  to  the  bill  (H.  R. ), 

makinp^  appropriations  to  supply  deficiencies  in  the  appropriations  for 
the  fiscal  year  ending  June  30, 1908,  and  for  prior  years,  and  for  other 
purposes,  recommend  that  it  do  pass  with  the  following  amendment: 

Strike  out  the  amendment  and  insert  the  following: 

That  the  sum  of  two  hundred  and  fifteen  thousand  three  hundred  and  ninety- 
three  dollars  and  twenty-eight  cents  be,  and  the  same  is  hereby,  appropriated,  out  of 
any  money  in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  to  pay 
the  unsettled  expenses  of  the  constitutional  convention  of  Oklanoma  and  for  the 
elections  held  therefor  and  thereunder;  said  deficit  to  be  paid  upon  vouchers  approved 
by  the  governor  and  secretary  of  state  of  the  State  of  Oklahoma,  in  such  manner 
and  form  as  may  be  prescribed  by  the  Secretary  of  the  Treasury. 

There  are  numerous  precedents  for  the  payment  of  the  unsettled 
expenses  of  constitutional  conventions  by  tne  National  Government, 
as  note  the  following: 

North  Dakota: 

Original  appropriation  (act  February  22,  1S89,  25  Stat.  L.,  sec.  20, 

p.  682) $20,000.00 

Additional  or  deficiency  appropriation  to  pay  balance  of  expenses 

(act  September  30,  1880,  26  Stat.  L.,  p.  511) 10,864.71 

South  Dakota: 

Original  appropriation  (act  February  22,  1889,  25  Stat.  L. ,  sec.  20, 

p.  682) 20,000.00 

Additional  or  deficiency  appropriation  (act  September  30,  1890,  26 

Stat.  L..  p.  511) 14,859.80 

Washing^n: 

Original  appropriation  (act  February  22,  1889,  25  Stat  L.,  sec.  20, 

p.  682) 20,0Qa.0(t\ 

Additional  or  deficiency  appropriation  (act  Septembex  ^^'\S5^,'i&  ^  .^ 

8totL.,p.5ii) ....:.,:. ; %^^^.^ 
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Monttiia: 

Original  appropriation  (act  Febmary  22,  1889,  25  Stat.  L.,  sec  20, 

p.  682) $20,000.00 

AaditioDal  or  deficiency  appropriation  (act  May  13, 1892, 27  Stat.  L*., 

p.  84) 7,231.09 

Utah: 

Orifidnal  appropriation  (act  July  16,  1894,  28  Stat  L.,  sec.  18,  p.  11 1)  .     30, 000. 00 
Adaitional  or  aefidency  appropriation  (act  June  8,  1896,  29  Stat  L., 
p.  277-278) 17,241.50 

There  are  precedents  in  the  enabling  acts  of  Wyoming  and  Utah  for 
the  payment  of  the  expenses  of  the  constitutional  convention  and  for 
the  State  elections  as  well. 

In  the  case  of  Wyoming  (26  Stat  L.,  226,  sec.  15)  an  appropriation 
was  made  for  the  expenses  of  the  constitutional  convention  ^^  and  for 
the  elections  held  therefor  and  thereunder." 

In  the  case  of  Utah  (26  Stat.  L.,  217,  sec.  15)  in  like  manner  funds 
were  ai)propriated  for  defraying  the  expenses  of  the  constitutional 
convention  ''  and  for  elections  held  therefor  and  thereunder.'' 

In  the  case  of  Arizona  and  New  Mexico  (34  Stat  L.,  285,  sec  41) 
funds  were  appropriated — 

for  defraying  all  and  every  kind  and  character  of  expense  incident  to  the  elections 
and  conventions  provided  for  in  this  act;  that  is,  the  payment  of  the  expenses  of 
holding  the  election  for  members  of  the  constitutional  convention  and  the  sabmis- 
sion  of  the  question  of  joint  statehood  and  the  election  for  the  ratification  of  the  cod- 
stitation,  at  the  same  rates  that  are  paid  for  similar  8er\'ice8  under  the  Territorial 
laws,  respectively,  and  for  the  payment  for  the  mileage  for  and  nalaries  of  merabers 
of  the  constitational  convention  at  the  same  rates  that  are  paid  the  said  Territorial 
legislatures  under  national  law,  and  for  the  payment  of  all  proper  and  necessarr 
exi)enses,  oflBcers,  clerks,  and  messengers  thereof,  and  printing  and  other  expensn 
incident  thereto:  Provided,  That  any  expense  incurn*<i  in  excess  of  said  sum  of  one 
hundred  and  fifty  thou>'and  dollars  phall  be  paid  by  eaid  State. 

In  the  case  of  the  Territory  of  Oklahoma  and  the  Federal  district 
Indian  Territor}^  (84  Stat.  L.,  27u,  sec.  5)  it  was  provide<i  as  followjji 

That  the  sum  of  one  hun<lred  thousand  dollars,  or  so  mnoh  tliereof  as  may  U-  nec*^ 
sary,  is  hereby  aj^projjriated,  out  of  any  in<»n<'y  in  the  Treasury  imt  otherwiM'appr^- 
priated,  for  the  defraying  <jf  the  ex  |>en^erf  of  tlie  elettions  provi'ied  for  in  thii<  ai*t. 
and  Siiid  convention,  an<l  for  tht*  payment  of  the  nienilx.*rK  thenH>l,  under  the  same 
rules  and  regulatioiLS  and  at  tlie  aiime  rates  as  are  now  provided  by  law  for  the  jay- 
ment  of  the  Territorial  legislature  of  the  Tt-rritnry  of  Oklahoma,  and  the  di-^-lain*- 
nients  of  the  money  appropriated  by  this  section  sliall  l)e  made  by  the  .secretary  of 
the  Territory  of  Oklahoma. 

On  the  8th  of  Febriiarv,  1007,  the  secretary  of  state  of  Oklahoma. 
Charles  E.  Filson,  and  th(»  president  of  the  constitiitional  convention 
and  other  officials  submitted  an  estimate  of  a  deticiencv  amountinif 
to  *  1:35,240. 

The  constitution  of  Oklahoma  was  subjcnted  to  ntunerous  assault** 
bv  the  li(jUor  intcrots  of  that  State  attemptin*:  to  defeat  the  coriNiitu- 
tior)  b(»rause  of  its  i)r()hihiti\e  <lause  which  iiad  been  iricor|K)nitt^l  bv 
the  Congress  of  the  Unitrd  States  and  then  extended  to  th«*  eiitip- 
State  by  the  constitutional  convenlion  it>olf,  ^nl)jer't  to  the  vote  of  the 
p(H)j)h».  These  (controversies  took  th(»  mattvr  into  court  and  c(>in|>»-!l.Ml 
the  constitutional  convention  to  extend  its  sessions  and  meet  fnun  tiin»- 
to  time  until  these  controv(»rsies  were  settled,  causing/'  an  additi.»n:il 
deficiency  of  Sso,ir>;-;,  which  was  estimated  by  Hon.  \V.  H.  Murray 
prei?idcnt  of  the  coudtitutional  convention,  March  1,  11MJ8. 

O 


60th  Congress,  )  SENATE.  (     Befobt 

Ist  Session.      )  \    ^  No.  664. 


INCORPORATION  OF  BANKS  WITHIN  DISTRICT  OF 

COLUMBIA. 


May  16,  1908.— Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  S.  6495.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (8.  6495)  providing  for  the  incorporation  of  banks  within  the 
District  of  Columbia,  recommend  that  the  bill  be  amended  by  insert- 
ing after  the  word  ''bank"  in  line  1,  page  6,  the  following: 

Provided,  however y  That  every  person,  firm,  or  copartnership  who  shall  have  paid 
such  tax  or  annual  license  of  tive  hundred  dollars  may  advertise  and  put  forth  signs 
having  thereon,  after  the  name  of  such  person,  firm,  or  copartnership,  the  words 
**  private  banker"  or  **private  bankers,*'  as  the  case  may  be; 

and  that  the  bill  be  further  amended  by  inserting  on  page  4,  after  line 
19,  the  following: 

Proiidedj  further y  That  tliis  act  is  not  intended  to  prevent  trust  companies  and 
savings  banks  from  accepting  mortgages  on  real  estate  to  secare  loans; 

and  that  when  so  amended  the  bill  do  pass. 

O 


80rH  Congress,  )  SENATE.  I       Rxfobt 

1st  Session,      f  \       No.  665. 


TO  LIMIT  PERIOD  FOR  REFUNDING  TAXES  AND  ASSESS- 
MENTS ERRONEOUSLY  PAID. 


Mat  10, 1908.  —Ordered  to  be  printed. 


Mr.  DiLLiKGHAM,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  8.  6418.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
Senate  bill  6413,  beg  leave  to  report  that  they  have  favorably  consid- 
ered the  same  and  recommend  that  it  do  pass. 

The  bill  is  approved  by  the  Commissioners  of  the  District,  whoee 
letter  is  attachea  hereto  and  made  part  of  this  report 


Officb  Commissioners  op  the  District  of  CoLuit bia, 

Woihmgton,  March  SO,  1 90S. 

Sir:  The  Commissioners  of  the  District  of  Colombia  have  the  honor  to  forward 
herewith  a  propoj^ed  bill,  the  purpose  of  which  is  to  enact  a  statute  of  limitatioDS 
against  the  refunding  of  taxes  and  assessments  erroneously  paid. 

There  is  already  upon  the  statute  luniks  a  law  which  provides  for  the  refunding  of 
taxes  erroneously  f)aid,  but  no  limitation  is  j)laced  upon  the  time  wherein  «3«h 
refund  shall  be  considered  valid.  In  the  matter  of  failure  to  assess  property  it*  full 
quota  of  taxation,  however,  the  law  is  definite  in  its  restriction,  as  follows: 

*^  Provided^  That  no  property  which  has  escaped  taxation  shall  be  liable  under  this 
section  for  a  period  of  more  tlian  three  years  prior  to  such  assessment,  except  in  the 
case  of  property  involved  in  litigation."  {^ec.  12  of  "An  act  to  provide  imm*^iiate 
revision  and  equalization  of  real-estate  values  in  the  District  oi  Columbia,'*  et*-., 
approved  August  14,  IH^M.) 

The  purpose  of  the  proposed  law  is  to  enact  a  similar  statute  of  limitation  for  tax« 
erroneously  paid.  It  is  impossible  to  add  the  proviso  as  an  amendment  to  a  ConeT«>- 
sional  statute,  inasmuch  as  the  law  now  in  force  is  an  actof  theold  legislative  assembly, 
and  Congress  has  always  hesitated  to  amend  these  a«s<^nibly  enactments.  The  limi- 
tation would,  however,  have  full  force  and  effect  even  if  enat^ted  as  a  separate  and 
distinct  pro|)Osition. 

In  HK)5  a  law  was  passed  which  limits  the  refund  of  erroneously-paid  water  taip* 
to  a  period  of  two  years.     This  law  has  operated  satisfa<torily, and  it  is  bcdieved  that 
the  prop  sed  legislation  is  in  line  with  good  administration. 
Very  respectfully, 

Henry  B.  F.  Macfakland, 
President  Board  of  Commi.moners,  Distrid  cf  Columbia, 

Hon.  J.    H.  (iALUNCJKR, 

Cfiairmnii  ComiinlU^e  <m  iKe  l>\*lricl  of  Oolumbin, 


BOthCongkess,  )  SENATE.  J      Report 

l8t  Session,     f  I     No.  669. 


AMENDING  SECTION  6481   OF  REVISED  STATUTES,  RELATIVE  TO 
EMPLOYEES  OF  UNITED  STATES  GUILTY  OF  EXTORTION. 


Mat  18, 1908.— Ordered  to  be  printod. 


Mr.  Clark,  of  Wyoming^  from  the  Committee  on  the  Judiciary, 
submitted  the  following 

REPORT. 

[To  accompany  8.  4062.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (8. 
4062)  to  amend  section  5481  of  the  Revised  Statutes  of  the  United 
States,  submit  the  following  report: 

Section  5481  of  the  Revised  Statutes  reads  as  follows: 

Sbc.  5481.  Every  officer  of  the  United  States  who  is  guilty  of  extortion  under  color 
of  his  office  shall  be  punished  by  a  tine  of  not  more  than  nve  hundred  dollars  or  by 
imprisonment  not  more  than  one  year,  except  those  officers  or  agents  of  the  United 
States  otherwise  differently  and  specially  provided  for  in  subflequent  sections  of  thii 
chapter. 

This,  being  a  penal  statute,  must  be  strictly  construed.  In  its  inter- 
pretation nothing  can  be  taken  by  implication  or  intendment.  Before 
a  man  can  be  subjected  to  the  penalty  it  imposes  his  case  must  come 
clearly  within  its  provisions.  Accordingly,  the  courts  have  given  much 
consideration  to  tne  question,  who  are  and  who  are  not  officers  of  the 
United  States. 

In  the  case  of  United  States  v.  Hai-twell,  6  Wallace,  886  (1867),  a 
clerk  in  the  office  of  the  assistant  treasurer  at  Boston  loaned  some 
moneys  of  the  United  States— an  act  declared  by  the  subtreasury  law 
to  be  an  embezzlement  of  public  moneys.  That  law  provided  that 
"all  assistant  treasurers  and  all  public  officers  of  whatever  grade" 
should  safely  keep  in  their  custody  all  public  moneys  until  ordered  by 
the  proper  department  or  officer  to  pay  them  out,  and  it  prescribed 
certain  punishments  for  noncompliance  with  this  provision  of  the  act. 

In  that  case  the  Attorney-General  (Mr.  Stanbery)  represented  the 
United  States,  and  argued  that  this  clerkship  was  an  office,  saying: 

The  duties  are  not  temporary,  but  permanent    The  person  who  fills  the  place  does 
not  act  under  contract,  but  under  official  obligation,  and  the  office  remains,  although 
he  may  die  or  resign.     He  does  not  stand  in  the  relation  of  deputy,  with  a  tenux^  ^ 
office  depending  on  the  principal  who  appointed  him,  but  bft  ifeXMWDaSaa.^'S^^ft's^s*-- 
withstanding  his  principal  may  retire. 


'  i 

i  ■ 
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And  he  adds: 

liisAol  poMible  to  hold  that  each  a  c1erk§hip  is  nol  anoflloe^  imleMit  tebald 


that  he  la  not  ImUv  clothed  with  the  official  doty;  that  he  has  not  beeo  kfdty 
appointed  to  such  office.  The  statute  (the  general  appropriatioD  aet  d  1M0)  whien 
piofides  for  the  office  aathorises  the  assistant  treasoier  to  appoint  to  the  oOkDe  with 
ttie  approhatkm  ol  the  Secretary  of  the  Treasury. 

In  delivering  the  opinion  of  the  court,  Mr.  Jnstioe  Swajne  snid: 

An  office  is  a  pahlic  station  or  employment  conferred  hy  the  appointmeot  of  mv- 
emmeiit    The  term  embraces  the  klea  of  tenare^  duration,  emouimfln^  and  dmsSb 


The  empk>3rnient  of  the  defendant  was  in  the  pohhc  service  <u  the  Unitedf  States^  He 
was  appointed  porsoant  to  law,  and  his  compensation  was  fixed  by  law.  Vacatinf 
theomoeof  his  superior  would  not  have  affected  the  tenure  of  his  plaoe.     Hisdotifls 


were  continuing  sm  permanent^  not  occasional  or  temporary.  They  were  to  be  i 
as  Ids  superior  in  omce  should  prescribe.  A  Government  office  ia  difierent  from  a 
Qovemment  contiact  The  latter,  from  its  nature,  is  neceaHvily  limited  In  dmatiai 
and  q;>ecific  in  its  ol^ects.  The  terms  agreed  upon  define  the  nghta  and  obligstloas 
ol  both  partiSB^  and  neither  may  depart  from  tnem  without  the  assent  of  the  other. 
The  defendant  was  appointed  by  the  need  of  a  Department  within  the  meaning  ol  the 
coiMititutionaljirovision  on  the  subject  of  the  appointing  power  [citing  the  Gonette- 
tkm.  Article  n.  isction  2]. 

In  the  case  of  the  United  States  i>.  (}ennaine,  99  U.  S.,  508,  Mr.  Jne- 
tioe  Miller,  taking  up  this  section  of  the  Constitution,  quotes  at  lengdi 
80  mnch  of  it  as  provides  tiiat  the  President  of  the  United  States — 

AaU  nominate,  and  by  and  with  the  advice  and  consent  of  the  Senate,  ahall  mppabA 
ambassadors,  other  public  ministers  and  consuls,  judges  of  the  Supreme  CSonrt,  and 
all  other  offioers  of  the  United  States  whose  appointments  are  not  berem  otherwiss 
provided  for  and  which  shall  be  established  oy  law.    But  the  Ctongre—  may,  by 


law,  vsst  the  aiqraintment  of  such  inferior  officers  as  they  may  think 
Pkeeident  alone^  hi  the  courts  alone,  or  in  the  heads  of  Departments. 

In  delivering  the  opinion  of  the  court  Mr.  Justice  Miller,  in  additioB 
to  the  other  factors  necessary  to  constitute  an  office — such  as  tenure, 
[lti>  duration,  emolument,  and  duties — places  special  emphasis  upi>n  the 

. '  *  ■ '  consideration  of  the  source  of  the  appointment;  that  is  to  i*ay,  whether 

;    . .  the  appointment  is  made  by  a  head  of  a  Department,  within  the  mean- 

ing of  the  Constitution,  or  made  by  some  person  of  less  dignity  and 
authority  in  the  service  of  the  Government. 
On  this  point  the  learned  justice  says: 

The  Constitution,  for  pur|M>8e8  of  appointment,  very  clc*arlv  divides  all  offices  mto 
two  classes.  The  primary  class  requires  a  nominationby  the  Resident  and  ronfirmft- 
tion  by  the  Senate.  But,  foreseeing;  that  when  otiices  Ixft-ame  more  numerooe  and 
sudden  renewals  necensary  this  mode  mipht  bt'  inronvenient,  it  was  nrovided  that 
in  regard  to  officers  inferior  to  those  ppci'ially  m<'ntionc<l  Conjrress  nii};nt  by  law  v«rt 
their  app<jintment  in  the  President  alone,  in  the  courts  of  law,  or  in  the  h<*aidsof 
Departments.  That  all  persons  who  can  l>e  said  to  hold  an  nffii-e  nnder  the  <i«»verB- 
ment  to  be  establinhi^d  under  the  Constitution  wore  int«'ndc>d  to  be  inrhide<l  within 
one  or  the  other  of  these  modes  of  appointment  there  can  l)e  hot  little  doubt.  Thii 
Constitution  is  the  supreme  law  of  the  land,  and  no  act  of  Congress  is  of  any  Tmlidily 
which  does  not  rest  on  authority  conferred  by  that  iu'^trument. 

It  is  therefore  not  to  be  supj>osed  that  Contrress  when  enacting  a  criminal  law  for 
the  punishment  of  officers  of  the  ITuite<l  States  intend«»<i  to  punish  anvone  not 
appointed  in  one  of  those  modes.  If  the  punishment  were  dosifoied  for  otiien*  thaa 
oflficers  as  defined  by  the  Constitution,  woium  to  that  effect  would  be  useti,  as  servaat, 
agent,  person  in  the  service  or  employment  of  the  (loveminent;  and  this  has  been 
done  wnere  it  was  so  intended,  as  in  the  sixteenth  section  of  the  act  of  l^^ei.  con- 
ceming  embezzlement,  by  which  any  officer  or  ag(*nt  of  the  United  States,  arid  aU 
persons  participating  in  the  act,  are  made  liable  (9  Stat.  L.,  59).  Ab  the  defendaoC 
here  was  not  appointed  by  the  President,  or  by  a  court  of  law,  it  remains  to  inquire 
if  the  Comiuissioner  of  Pensions,  by  whom  he  was  ap|K)int^,  is  the  "bead  of  a 
Department"  NvitYiin  lYv^  meaxAiv^  oV  Wv^ ^<A\^iUut ion. 


The  court  &iidH  tVval  \h^  VjoxwmWwiwv  vA  V^w^x^xASa^^^^the  ___ 
of  a  Department  ^\\ii\ti  \Xve^  mvi»»:vas4  oi  x-V^  v:>^\^^>:\v>q^:v^\i^>^ 
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such  heads  to  be  the  Secretary  of  State,  the  Secretaries  of  War  and  of 
the  Navy,  the  Secretary  of  the  Treasury,  the  Secretary  of  the  Interior, 
the  heaa  of  the  Department  of  Justice,  etc.,  and  referring  to  the  above- 
quoted  section  of  the  Constitution,  says: 

The  association  of  the  words  '* heads  of  Departments"  with  the  President  and  the 
courts  of  law  stronsly  implies  that  something  different  is  meant  from  the  inferior 
commissioners  and  Dureaa  officers,  who  are  themselves  the  mere  aids  and  subordi- 
nates of  the  heads  of  the  Departments. 

The  learned  justice  adds: 

United  States  v.  Hartwell,  6  Wall.,  885,  is  not,  as  supposed,  in  conflict  with  these 
views.  It  is  clearly  stated  and  relied  on  in  the  opinion  that  Hartwell's  appointment 
was  approved  by  the  Assistant  Secretary  of  the  Treasury  as  acting  head  of  that 
Department,  and  he  [the  defendant,  Uartwelll  was  therefore  an  officer  of  the  United 
States.  If  we  look  to  the  nature  of  the  defendant's  emplo;^ment  [in  the  case  of  the 
United  States  against  Germaine,  Germaine  bavins  been  a  civil  surgeon  appointed  bj 
the  Commissioner  of  Pensions  to  examine  applicants  for  pensions],  we  think  it 
equally  clear  that  he  [Germaine]  is  not  an  officer.  In  that  case  [the  preceding  case 
of  Uartwell]  the  court  said  the  term  embraces  the  idea  of  tenure,  duration,  emolu- 
ment, and  duties,  and  that  the  latter  were  continuing  and  permanent— not  occasional 
or  temporary.  In  the  case  before  us  [the  Germaine  case]  the  duties  are  not  con- 
tinuing and  permanent  and  they  are  occasional  and  intermittent.  The  surgeon  is 
only  to  act  when  called  on  by  the  Commissioner  of  Pensions  in  some  special  case,  aa 
when  some  pensioner  or  claimant  for  a  pension  presents  himself  for  examination. 

In  a  case  subsequently  arising  (The  United  States  v.  Mouatt,  124 
U.  S.,  303)  the  Supreme  Court  aeain  had  occasion  to  pass  upon  the 
question  of  "  Who  is  an  oflScer  of  the  United  States? "  and  in  tnat  case 
tne  court  (Mr.  Justice  Miller  again  delivering  the  opinion)  said: 

What  is  necessary  to  constitute  a  person  an  officer  of  the  United  States  in  any  of 
the  various  branches  of  its  service  nas  been  very  fully  c  nsidered  by  this  court  in 
United  States  v.  Germaine.  (99  U.  S. ,  508. )  In  that  case  it  was  distinctly  pointed  out 
that  under  the  Constitution  of  the  United  States  all  its  officers  were  appointed  by 
the  President,  by  and  with  the  consent  of  the  Sei  ate,  or  by  a  court  of  law,  or  the 
head  of  a  Department;  and  the  heads  of  the  Departments  were  defined  in  that 
opinion  to  be  what  are  now  called  the  members  of  the  Cabinet  Unless  a  person  in 
the  service  of  the  Government  therefore  holds  his  place  by  virtue  of  an  appointment 
by  the  President,  or  of  one  of  the  courts  of  justice,  or  heads  of  Departments  author- 
ized by  law  to  make  such  an  appointment  he  is  not,  strictly  speaking,  an  officer  of 
the  United  States.  We  do  not  see  any  reason  to  review  this  well-established  defini- 
tion of  what  it  is  that  constitutes  such  an  officer.     (124  U.  S.,  307.) 

It  has  been  held  in  United  States  v.  Schlierholz,  133  Fed.  Rep., 
333,  and  in  a  like  case  in  137  Fed.  Rep.,  616,  that  a  special  agent  of 
the  General  Land  Office  is  not  such  an  "officer"  as  can  be  punished 
under  the  provisions  of  the  present  section  5481  for  the  offense  of 
extortion  under  color  of  office. 

This  is  a  condition  that  should  be  remedied.  The  great  majority  of 
the  people  are  inclined  to  recognize  only  too  readily  any  person  claim- 
ing to  be  an  officer,  inspector,  agent,  or  employee  of  the  Government, 
and  to  give  credit  to  such  claims  as  he  may  make  and  to  such  plausi- 
ble pretensions  as  he  may  setup  in  the  way  of  authority.  A  dishonest 
employee  or  agent  of  the  Government  has  therefore  many  opportu- 
nities for  defrauding  persons  who  may  have  business  with  the  Govern- 
ment, especially  those  who,  by  reason  of  their  remoteness  from  sources 
of  information  and  their  ignorance  of  their  rights,  may  seem  to  him 
to  be  the  ea^^iest  victims.  The  difficulty  of  securing  the  conviction 
and  punishment  of  such  swindlers  can  only  encourage  them  to  multiply 
their  misdeeds. 

Your  committee  therefore  earnestly  reconunend  the  ^^as^.^  ^V  ^^ 
bill  S,  4062. 

o 
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Befobt 
No.  670. 


GRANTING  TO  OEETAIN  EMPLOYEES  OP  THE  UNITED  STATES  THE 
RIGHT  TO  RECEIVE  FROM  IT  COMPENSATION  FOR  INJURIES  SUS- 
TAINED IN  THE  COURSE  OF  THEIR  EMPLOYMENT. 


AT  18,  1908.— Ordered  to  be  printed. 


Mr.  Defew,  from  th»  (committee  on  the  Judiciary,  submitted  the 

following 

EEPOET. 

[To  accompany  H.  R.  21844.] 


The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  21844)  "granting  to  certain  employees  of  the  United  States 
the  right  to  receive  from  it  compensation  for  injuries  sustained  in  the 
course  of  their  employment,"  report  it  back  with  the  recommendation 
that  it  do  pass. 

Your  committee  adopt  the  report  of  the  Judiciaiy  Committee  of  the 
House  of  Representatives  relatmg  to  this  bill,  as  follows: 

[Home  of  Representatives,  Report  No.  1669,  Sixtieth  Congreas,  first  session.] 

The  Committee  on  the  <Iudiciary  have  had  under  consideration  the  bill  (H.  R. 
21844),  granting  to  certain  employees  of  the  United  States  the  ri^ht  to  receive  from 
it  compensation  for  injuries  sustamed  in  the  course  of  their  employment,  and  recom- 
mend thiiLt  the  eafnft  \\q  amended  and  that  as  amended  the  same  do  pa^s. 

Amend  by  inserting  in  line  4  of  page  1,  after  the  words  "United  States,"  the 
words  **  aa  an  artisan  or  laborer." 

Amend  by  ineerting  in  line  6  of  page  1,  after  the  word  **  navy- yards,"  the  words 
i  **  or  in  the  construction  of  river  and  harbor  work  or  the  management  and  control  of 
ft^e  same.'* 

Amend  by  striking  out  in  lines  6  and  7  on  page  1,  after  the  word  "commission," 
tlie  words  *^a£  an  artisan  or  laborer." 

Amend  by  strikini*  out  in  line  7  of  page  2  the  word  "mother"  aod  substituting 
Ihert^fore  the  word  '^parent." 

^iVmend  by  striking  out  in  line  8  of  page  2  the  word  "mother"  and  substituting 
«for  the  word  *'  parent" 

be  purpose  of  this  bill  is  to  compensate  Government  employees  engaged  in  haz- 

^ns  ociarpationa.    Such  employment  is  practically  confined  to  arsenals,  navy- 

"-♦oblishments  (such  as  armories,  clothing  depots,  shipyards, 

factories,  etc.),  to  construction  of  river  and  harbor  work, 

imian  Canal.    The  bill  provides  that  the  wages  of  such  an 

u  in  the  course  of  such  employment,  without  contrihviterrj 

11  itinued  for  one  year  uu\e«&  Vi^Sa  ftf^TiKt  ^>>^'^  *«> 

«j  Boiled,  or  BubBoqjaLfeuM^  di<eA  ^\m&%  Xiaa  >i^»x^«». 
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amoont  equal  to  a  year's  wages  or  the  remainder  thereof  is  paid  in  eqnal  porti: 
to  his  widow,  children  under  16  years  of  age,  and  dependent  mother,  or  to  the  f. 
vivor  or  survivors. 

All  payments  are  made  under  the  direction  of  the  Secretary  of  Commerce  i: 
Labor,  who  is  aathorized  to  p£LS8  upon  que^rtions  of  n^ligence  and  misoonduct  l 
to  make  such  rules  and  regulations  as  may  be  necessary  to  safeguard  the  interest 
the  Grovemment  and  of  the  beneficiaries.  From  his  oecision  no  appeal  is  allovr 
Sections  3  to  9  (inclusive)  make  ample  i>rovi8ion  for  the  protecticm  of  the  Gorer 
ment,  requiring  notice  of  accident,  investigations,  medical  examinations  from  tin^e 
time,  etc.    Section  10  repeal?  all  acts  in  conflict. 

The  principle  of  this  measure  is  not  new  to  our  Government.  For  Bve  yeare  n 
way  postal  clerks  have  been  thus  compensated,  and  since  May  4,  1&S2,  members 
the  Life-^avin^  Service  have  enjoyed  similar  benefits.  In  case  of  injury  a  pos 
clerk  is  paid  his  wages  for  one  vear,  unless  sooner  able  to  resume  work,  ranging  frc 
$800  to  $1,600.  If  he  is  killed  or  dies  within  one  year,  his  family  receives  a  lie 
sum  of  $1,000.  A  surf  man  in  the  Life-Saving  Service,  if  injured,  mav  receive  : 
wages  for  two  years,  unless  sooner  able  to  resume  work,  ranging  from  ^650  to  f  1.^ 
for  the  two  years.  If  killed,  his  family  receives  a  like  amount.  Under  the  provis- 
of  this  bill  a  Government  artisan  or  laborer,  if  injured,  receives  one  year's  wagc&  n 
less  sooner  able  to  resume  work,  ranging  from  $300  (boys)  to  $1,600  ( foreman  i: 
experts),  being  an  avera^  of  about  $800.     If  killed,  his  family  receives  a  like  aiLOc: 

There  is  insufi&cient  data  as  to  the  number  and  character  of  accidents?  occurrins 
Government  employees  upon  which  to  base  an  accurate  e^^tiinate  of  the  ooet  uifi 
this  bill.  In  the  railway  mail  8er\'ice  there  are  14,347  postal  clerks,  and  last  vetr 
cost  the  Government  $98,143.96  because  of  accidents.  The  Life-Saving  Servicv  e: 
ploys  1,898  surfmen,  and  the  Government  during  the  last  year  paid  for  accident?  ix 
aeaths  $41,270.51.  This  amount  also  includes  sums  paid  for  sickness  contracted 
the  service. 

There  are  approximately  6,600  artisans  and  laborers  employed  in  arsenals,  anc.r.r 
and  other  manufacturing  establishments  of  the  War  Department,  and  durini:  t: 
past  ten  vearsS  were  killed  and  41  more  or  lejs  seriouj-ly  injured.     The  a^vr:^ 
altsence  from  work  because  of  these  injuries  was  about  two  and  one- ha  If  ri.  :/; 
Under  this  bill  the  Government  would  have  paid  'luring  the  ten  yeari?  a  •  '.. 
alx)ut  120,000,  or  an  averaj;e  of  ?'2,fMHJ  a  year.     It  ought  to  V)e  added  that  th^  f^  « :. 
of  the  ai:('i«]«-iith*  arisinj^  in  the  workfihops  <»f  tho  War  I>»'iiartino!Jt  i*.   Lirj.-.v  ■:•: 
the  exr-ellcnt  condition  of  the  rnachint-ry  and  the  discii-lirn;  fxcr«-;se  i  r  .v  'ii.*'-    :'■ 
in  char«:e. 

The  thirty-one  navy-yards,  naval  station.-,  trainini:  Htations.  an«l  r  aval  ::.  .j- 
un«lor  thf'  Navy  Pt-parlim-nt  «Miipl<»y  api>roxi[iiately  L^'>.^HK)  men,   |.i:t  n.  i  ^^a-  >•    . 
available  .showing' tin- niHiilier  <»f  aecidcnls.     Tn^irr  tli<' lr-tlmii;iri  (■a:,al  C-  ■.  ■    -■ 
ai'proximatt  ly  II.Ujn  tm-n  are  enuML'<*d  in  ha/anlni.-  oc(Mij»;iti(.n?;,  tlivir  waj.  «  -. 
fr(»ni  . "?.')!  Ml  'uu-kilji-d  lal»oI•<•^^J  t'»  ■r-,-"<Ml')ci.ripiTi\e  erj-iiFit-iTS  i.      I»*jrirLr  v  • 
dar  year  ]!<'»;  tlu^re  were  I4L'  a- <'id.-iits  ri*<ultinL' in  d-nUian-l  apjr.  .x::?..:"- 
treated  in  lh«' hospital.s.     As  no  eiati-iics  are  availa'l-   ?-h"\vir:'j   rlitr-  \%;i_'  -  :■ 
by  t}io««'  killed  (T  injured,  no  estimate  can  he  madf  <.tl  th"  ]»i' •!';•:  d*-  .  i.--  .  :  . 
f-atinii  tujder  thi.- hill.     Tin*  iitindMT  dI  iiijured  in  })r<«i'<^t'i'tri   t«-  t:..i^.-   .  • 
very   lar;;r.  althuULdi  it  i«  lik»'!y  that  niany  ai'«-id»/nts  wi-re  >lijht   and    :::.-.:.. 
thf*  contrihutory  neudiL'«n'«'  ..f  tin-  rM.j.;'-;.  ■  ••-. 

The  <  i')V«-rnniciii  in  it.-  rivr-ran-l  hai!<'-r  v.urk  enipl<«\>  a:'j'r.»\iM:!*'-!'.-  'i'.- 
sans  and  lal"'r«'r.-,  their  wa::*'-   ranjinL'  ir-rn  -rJoo  to  .?;:.••■".  uiit.    :t:;  ':.:  :  »    ■ 
averaL't?  <>i  >l.L'"o.     The  \>i-\:*-i-\    nia«'lji;.cry  ini.l   Thi*  •];-  i.  hr:*-  i.-\.  r.  ;^.'  .' 
enipli»y«-j--  ha\e  n-snlted  in  a  vry  h\\  a' riii-:.!s.  7'»  appp.\  .■...:>■'.%-  ■..ivrij  ■ 
pin'-*' and  infludin'j  tlie  year  Iv'i.      Oi  t!i.,-.-  ir.jur.d  .,ii1\  i' v. '  \i-  \.   .    ". 

Tl.i'  hill  (vivtM.-  api«rnxiniat"l\-  7)7^, -\\»)  ♦•mpioyt  •-  "iit  of  a  t-tal  i-i'  :;.;7.  7.'v  .       •  - 

with  till'  <  la>«-':;«*d  an<l  uii' la-~ili»d  <-i\il  -"-ivi i   tin;   rnit.-.j   >■;.:,..       ,•   • 

amount   he  a'ld»d  the  po-tal  i-i.*iks  and  ni»:i:l»r-  of  th--   I  i:".   S,:\  : :,_-    -».- 
atzL'n-u'at*'  who  ir  ay  he  can-d  for,  if  injured,  will  !'«•  i'irri';t«.i.d  to  71.'  <    > 

'I'hi-  nn-aH'in*  is  not  a>;  <•<  Mi]ir'l,ei,.<-:\«-  or  as  liht-ra!  a-  n.ai.y  d»--  :■        }'.  ;  - 
i"Hn  intr<idu<-«Ml  «-\ter.d;n_r  n-lii  f  t"  all   «-:i,ploM-,-  .  :'  tli--  <i«"»\.  r-  •    .  ■  • 
tlnsf  hill>  f.xclude  n»-jii_'i-nri-:  oth'-rs  allow  a'ti-  n-  ?■■-  1«*  hro':-j!it  iu  |".  .;.  •. 
with  an-l  w  it^.r.iit  limit.ii.on  a- to  till- a'l.iturj-  it- ■•■..■•a'  !•  ;  <  .'lit-r-,  f. .'  . . .  .    _•  ■ 
of  conip»-n.-a-i  .n  adopt,  d  in  this  UM-a-ur--.  dou-  1»-  and  tr.-i-h-  tho  a*:..-  ..-,•  :.     - 
in  f'ase  of  injury  ur  d»-at)i.     Xevfrtlu-l.-.s.  it  Iia-  s-eiiM-d  \\i-«*  t-  tf.e  <■-  ■.  ■     ■•-■ 
confine  eompt-nsation  so  far  as  ii'-^iLl.-  t--  Ir.t/ard'U-  •■r-ui.aM   n*.  an-i  :••  a-:-.-  -^ 
only  to  th<'  sy>t<'Ui  already  ado}'tod  by  the  Trea-ury  and   rosft-nifitv  rV;ar.::.  ..'■ 
but  to  d\-p»M\-"  r"VAV\\»A\'  vv\^»^n\\\\v  ?'\\\v'  aiuiiiM  ■■:  n  li«-f. 

This  p\ an ,  \uu^ >r a\ A v  -aAn « >c\\^ v*\ \^n  >^\\A\ v\uvV vn sn-  v \ \\w < ac^vctu n j ei j t  a-  a;  iv^ " ■ 
before  the  commiU^:©',  wb^tma  Vi  \>*i  m>\viii  mviTvt  >siiNi^i^aK\.v:iT^  X»«»»afcVis.  ^^  i,, .  v 
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the  fomily  at  a  time  when  the  employee  can  not  earn  waj^ee.  Indeed,  a  strong  feel- 
ing was  evidenced  at  the  hearings  that  some  less  expensive  system  of  compensating 
accidents  should  be  adopted  than  the  lawsuit,  which  involves  delav,  produces  oncer- 
tainty,  withholds  money  when  most  needed,  and  works  other  haroships.  What  the 
injored  employee  seems  to  desire  is  to  have  his  tiunily  supported  while  he  is  unable 
to  earn  wages,  and  he  seems  to  prefer  to  take  a  lees  amount,  to  be  used  at  such  a 
time,  than  to  wait  the  result  of  a  slow  lawsuit,  even  though  it  may,  if  he  sacceeds, 
bring  him  two  or  three  times  as  much. 

Several  of  the  governments  of  Europe  have  adopted  this  system  of  compensation. 
Under  the  provisions  of  the  English  workmen's  compensation  act  of  1897  an  employee 
of  the  Government,  if  injured,  receives  for  a  period  not  exceeding  six  months  on&- 
half  his  average  weekly  earning  during  the  previous  twelve  months;  if  killed,  hia 
family  receives  an  amount  rangmg  from  $730  to  $1,460. 

In  France  certain  Grovemment  emplo^^ees  in  state,  departmental,  and  communal 
establishments  are  paid  two-thirds  of  their  annual  wages  for  permanent  total  disable- 
ment and  one-hall  for  temporary  disability,  besides  medical  and  surgical  benefits. 
When  death  occurs,  those  aependent  upon  him  receive  60  per  cent  of  his  annual 
waees  until  the  widow  remarries  and  until  the  children  reach  the  age  of  16. 

m  Germany  employees  of  the  Government  in  the  industrial  establishments  of  the 
armv  and  navy  and  in  the  postal^  telegraphy  and  railway  service  receive  for  total 
disability  from  one-half  to  two-thirds  of  their  daily  wages  and  a  less  amount  for 
partial  disability.  In  case  of  death  dependents  receive  60  per  cent  of  their  wages 
until  widow  remarries,  etc. 

Similar  compensation  is  provided  in  Austria  and  other  European  countries.  The 
money  so  paid  seems  to  be  derived  for  the  most  part  hrom  accident  insurance,  for 
which  the  governments  pay  in  whole  or  in  part  In  Austria,  for  illustration,  an 
employee  receives  60  per  cent  of  his  wages  for  the  first  four  weeks  from  the  reqmred 
sick  benefit  insurance,  for  which  the  employee  pays  two-thirds  and  the  Grovemment 
one-thirdj  thereafter  during  disability  he  receives  the  same  amount  from  the  required 
accident  msurance  fund,  of  which  tne  emplovee  pays  10  per  cent  and  the  Govern- 
ment 90  per  cent.  In  Belgium  employees  of  the  Government  are  compensated  under 
the  compulsory  accident  insurance  law,  the  Government  paying  the  wnole  premium. 
The  entire  cost  under  the  workmen's  compensation  act  of  France  is  borne  by  the 
Gk>vemment  In  Germany  sickness  and  accident  insurance  is  compulsory,  except  in 
the  case  of  soldiers  and  other  excepted  classes,  which  are  otherwise  provided  for. 
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APPEAL  CASES  FROM  DISTRICT  COURT  FOR  ALASKA. 


Mat  18,  1908.— Ordered  to  b^  printed. 


Mr.  Fulton,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPOET. 

[To  accompany  H.  R.  13649.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  K.  13t>4y)  providing  for  the  hearing  of  cases  upon  appeal  from  the 
district  court  tor  the  di&trict  of  Alaska  in  the  circuit  court  of  appeals 
for  the  ninth  circuit,  having  had  the  same  under  consideration,  respect- 
fully report  it  back  to  the  Senate  and  recommend  that  it  do  pass. 

At  the  present  time  practically  all  appeals  from  the  district  court  of 
Alaska  must  be  heard  at  San  Francisco.  There  is  no  direct  communi- 
cation between  San  Francisco  and  Alaska,  and  hence  the  litigant  in 
Alaska  in  order  to  attend  the  court  of  appeals  in  San  Francisco  must 
pass  through  Seattle,  Wash.,  or  Portland,  Oreg.,  both  going  to  and 
returning  from  San  Francisco,  and  must  travel  about  2,000  miles  far- 
ther than  if  the  case  were  heard  at  Seattle,  Wash.,  or  Portland,  Oreg. 
There  is  now  annually  held  both  at  Seattle  and  Portland  a  term  of  the 
circuit  court  of  appeals;  hence  it  will  impose  no  inconvenience  on  the 
court  to  hear  at  one  of  those  places  all  cases  which  the  best  interests 
of  the  Alaska  litigants  require  should  be  heard  there.  The  Delegate 
from  the  district  of  Alaska  strongly  favors  this  bill,  which  proposes 
to  change  the  existing  law  so  that  the  trial  court  may  designate  at 
what  place  the  appeal  shall  be  heard — that  is,  whether  it  shall  be  heard 
at  San  Francisco,  Cal.;  at  Portland,  Oreg.,  or  at  Seattle,  Wash.  It  is 
provided,  however,  that  at  any  time  before  the  hearing  of  the  appeal 
the  parties  thereto  may  stipulate  at  which  of  the  above-named  places 
the  same  shall  be  heard. 


60th  Congress,  I  SENATE.  j     Report 

Ut  Session.      )  I     No.  678. 


OBSOLETE  ORDNANCE  TO  CERTAIN  INSTITUTIONS. 


Mat  19, 1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Committee  on  Mflitary  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R  21410.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill 
(H.  R.  21410)  granting  condemned  ordnance  to  certain  institutions, 
reports  the  same  to  the  Senate  favorably  and  recommends  that  it  be 
passed,  amended  as  follows: 

After  line  8,  on  page  6,  add  the  following: 

Sbc.  13.  That  the  various  cannon  and  other  articles  of  ordnance  property  famished 
under  the  foregoing  provisions  of  this  act  shaU  not  be  required  to  be  accounted  for 
to  the  Chief  of  Ordnance. 

8bc.  14.  That  the  Chief  of  Ordnance  is  hereby  authorized  to  sell,  without  adver- 
tisement, to  patriolic  organizations,  for  military  purposes,  surplus  obsolete  small  arms 
and  their  equipments  and  ammunition,  at  such  prices  as  he  may  deem  reasonable 
and  just:  Provided,  That  hereafter  obsolete  small  arms  and  their  equipment  and  am- 
munition shall  not  be  disposed  of  to  such  organizations  except  as  provided  for  in 
this  act 

The  legislation  granting  condemned  cannon  referred  to  in  sections 
1,  2,  3,  4,  and  6  of  the  within  bill  has  heretofore  been  remarked  upon 
by  the  War  Department  as  will  be  seen  in  the  various  House  reports 
upon  the  individual  cases  contained  in  this  omnibus  ordnance  bill. 
Tnat  referred  to  in  sections  6  and  7  has  not  been  reported  upon.  The 
same  statement  can  be  made  in  regard  to  all  of  the  sections,  however, 
that  the  guns  called  for  are  on  hand  in  the  War  Department,  are  obso- 
lete, and  are  useful  to  the  Department  only  as  old  material,  for  which 
their  value  is  about  12  cents  per  pound.  The  bronze  guns  on  hand 
are  of  three  general  classes,  namely:  12-pounder  heavy,  12-pounder 
light,  and  6-pounder,  weighing,  respectively,  about  1,750  pounds,  about 
1,200  pounds,  and  about  880  pounds  each.  In  some  cases  the  sections 
of  the  bill  call  for  guns  of  a  particular  class,  in  others  they  do  not;  if 
the  lightest  gun  should  be  given  in  all  of  the  cases  in  which  the  class 
is  not  specified  the  total  weight  of  those  called  for  by  the  bill  ^ovv?A 
be  about  21,000  pounds,  corresponding  w  a  \w\v\^  o\  ?JwsviX»V^^'^\  >^ 
light  12-poundera  should  be  given  \n  a\\  s\3n.'Vv  wu^^cNSvsA.  ^»sft»  ^^'^ 


60th  Congbess,  )  SENATE.  (      Report 

Ut  Session.      J  (      No.  676. 


AMENDING  NATURALIZATION  LAW  RELATIVE  TO  FEES 
AND  COMPENSATION  OF  CLERKS  OF  COURTS. 


May  19, 1908.— Ordered  to  be  printed. 


Mr.  Dillingham,  from  the  Committee  on  Immigration,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  E.  21052.] 

The  Committee  on  Immigration,  to  whom  was  referred  House  bill 
21052,  beg  leave  to  report  that  they  have  considered  the  same,  and 
recommend  that  it  be  amended  by  striking  out  section  1.  They  recom- 
mend further  that  on  page  2  of  the  bill,  line  24,  after  the  word 
''collects,"  there  be  inserted  the  word  "such;"  and  that  on  page  3, 
line  12,  the  word  ''permanently"  be  stricken  out. 

1  he  committee  recommend  that  the  bill  be  further  amended  by  add- 
ing at  the  end  of  the  bill  the  following  section,  and  that  when  so 
amended  it  do  pass: 

Sec.  2.  That  section  thirteen  of  the  act  approved  June  twenty-ninth,  nineteen 
hundred  and  six,  entitled  '*  An  act  to  establish  a  bureau  of  immigration  and  naturali- 
zation and  to  provide  for  a  uniform  rule  for  the  naturalization  of  aliens  throughout 
the  United  States,"  is  hereby  amended  by  striking  out  the  following:  **That  the 
clerk  of  each  and  every  court  exercising  jurisdiction  in  naturalization  cases  shall 
charge^  collect,  and  account  for  the  following  fees  in  each  proceeding:  For  receiving 
and  filing  a  declaration  of  intention  and  issuing  a  duplicate  thereof,  one  dollar;  for 
making,  filing,  and  docketing  the  petition  of  an  alien  for  admission  as  a  citizen  of 
the  United  States  and  for  the  final  hearing  thereon^  two  dollars;  and  for  entering 
the  final  order  and  the  issuance  of  the  certificate  of  citizenship  thereunder,  if  granted, 
two  dollars,"  and  inserting  in  lieu  thereof  the  following: 

**Tliat  the  clerk  of  each  and  every  court  exercising  jurisdiction  in  naturalization 
cases  shall  charge,  collect,  and  account  for  the  following  fees  in  each  proceeding: 
For  receiving  and  filing  a  declaration  of  intention  and  issuing  a  duplicate  and  tripli- 
cate thereof,  four  dollars;  for  making,  filing,  and  docketing  the  petition  of  an  alien 
for  admission  as  a  citizen  of  the  United  States,  for  making  a  duplicate  thereof,  and 
for  the  final  hearing  thereon,  three  dollars;  and  for  entering  the  final  order  upon  all 
petitions  filed  subsequent  to  June  thirtieth,  nineteen  hundred  and  eight,  including 
the  issuance  of  a  certificate  of  citizenship  thereunder,  if  granted,  three  dollars.  The 
provisions  of  this  paragraph  shall  take  effect  July  first,  nineteen  hundred  and  eight" 

In  support  of  this  proposed  amendment  the  committee  report  as 
follows: 

The  iidditional  section  provides  for  an  increase  in  the  total  aca^Ksxi^. 
of  fees  from  $6  to  $10.    The  original  «axio\vxi\>  x^isioTSimfc\A^  \s^  *^^ 


i  AHElTDIHa   HATURALIZATrON   LAWS. 

HooBe  Committee  on  ImmigratioD  and  Naturalizatioo  was  $11^  or  fl 
more  than  that  embodied  id  the  proposed  amendment* 

Th<?  amount  retained  by  the  clerks  of  the  courts  out  of  these  fee?^  i» 
one-half,  the  other  half  being  remitted  to  the  Goveromeot.  Th^ 
increase  id  one  that  b  justified  by  considerations  which  ftpiJj  wiUi 
equai  force  to  the  Government  and  to  the  clerkii  of  courts. 

The  process  of  naturalization  requires  a  large  amount  of  clertctl 
work,  )yoth  by  the  clerks  of  courts  and  by  the  administrutive  office*  in 
Washington  charged  with  certain  duties*  under  the  law.  The  co^t  af 
this  work  ha^  to  \m  defmved  in  jsome  manner,  and  it  neemst  but  fair  k> 
the  people  of  the  U cited  States  that  ^uch  cost  Ji^hould  be  borne  by  tim 
ben€*fieiary— that  is,  the  naturalised  alien— rather  than  by  the  taxpa^eri 
of  the  United  Statea.  This  ]ncrea:se  wiJI  provide  a  fund  thati  it  b 
believed,  will  suffice  to  pay  all  of  the  admtnibtrative  expen^i^^  incurred 
by  the  Government,  and  the  other  half,  it  ia  Iselieved,  will  afford  fair 
compensation  to  the  clerks  of  courts  for  the  amount  of  work  impo^ 
upon  them  by  the  act,  which  consists  not  alone  of  the  makini?  out  of 
the  naturalization  papers*,  but  as  well  of  the  making  of  reports  to  the 
divimon  of  naturalization  in  Washington  and  assuming  heavy  respoii* 
sibilities,  under  jienalty,  in  handling  naturalization  work. 

The  clerks  at  present  are  insufficiently  paid.  This  i^  shown  by  Ibfi 
refusal  of  many  State  courts  to  exercise  jurisdiction  under  the 
naturati^ation  law,  which  results  in  serious  inconvenience  to  tbo^ie  who 
desire  to  Wcoiro  citizens-  While  the  obligation  upon  the  Fed e ml 
courts  to  do  this  work  ia  mandatory,  yet  as  a  matter  of  fact  umiiy  of 
the  clerks  of  such  courts  try  to  avoid  the  obligation  by  sending  ftppll* 
cants  for  citizenship  to  other  courts,  so  as  to  avoid  the  work*  From 
the  experience  of  the  divit^ion  of  naturalization  it  is  believed  lliat  Uie 
numlier  of  Htate  courts  which  refuse  to  act  as  courts  of  natumliisjittofi 
will  be  increased  from  time  to  time,  but  whether  this  be  the  cm^e  or 
not  the  burden  of  naturalization  work  in  a  number  of  the  tit^ap  b 
borne  by  the  Fedend  courts  to  the  inconvenience  of  applicantii  for 
citizenship,  to  the  interference  with  other  liti^'ation  in  the  Fedend 
courts,  and  to  hasty  decisions  reached  in  individual  courts  which  ari? 
overcrowded  with  business  of  this  character. 

If  the  fees  are  made  fairly  oompcnsatory  applicants  for  tiatumltzft 
tion  will  seek  those  courts  which  are  most  convenient  of  ac<?6s&  to 
them  and  their  witnesses  and  thus  be  saved  the  expense  of  going  to 
some  tribunal  mo!*e  remote  from  their  residence,  the  brndnes^  of  natur* 
alization  will  be  more  evenly  distributed  among  the  courls.  and  tbt 
clerks  of  courts,  as  well  as  the  courts  themselves,  will  be  ttble  sod 
willing  to  devote  more  care  to  the  proper  Hdminihitratton  of  tiie  law 
than  they  now  are,  in  view  of  the  very  inadi^inate  rt^urn  lo  tltem 
under  the  present  law  for  the  labor  involved  and  the  responsibility 
incurred  thereunder. 


; 


/ 


60th  Congress,)  SENATE.  j     Refoet 

UtSesaian.     J  \     No.  676. 


PERMITTING  C.  H.  DAVIS  TO  ACCEPT  GIFTS  FROM  GREAT 
BRITAIN  AND  RUSSIA. 


May  19, 1908.— Ordered  to  be  printed. 


Mr.  Lodge,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT. 

[To  accompany  S.  7006.] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the  bill 
(S.  7006)  granting  permission  to  Hear  Admiral  C.  H.  Davis,  U.  S. 
Navy,  to  accept  a  silver  cup  and  salver  and  a  silver  punch  bowl  and 
cups  tendered  to  him  by  the  British  and  Russian  ambassadors,  respec- 
tively, in  the  name  of  their  Governments,  having  had  the  same  under 
consideration  reports  it  to  the  Senate  with  the  recommendation  that 
the  bill  pass. 

Rear- Admiral  Davis  was  one  of  the  neutral  admirals  in  the  inquiry 
growing  out  of  the  Dogger  Bank  incident  during  the  war  between 
f Japan  and  Russia. 

The  following  communication  was  submitted  by  the  Secretary  of 
Stiite  to  the  Speaker  of  the  House  of  Representatives: 

Department  op  State, 
Wa^luugti/rif  January  18,  1906. 
Sir:  In  accordance  with  the  provinions  of  section  3  of  the  act  of  Congress  approved 
January  31,  1881  (21  Stat.,  604),  1  tmve  the  honor  to  ask  that  Rear-Adniiral  C.  H. 
Davis,  U.  S.  Navy,  be  authorize<l  to  accept,  and  this  Department  be  granted  authority 
to  deliver  to  him,  a  silver  cup  and  salver  and  a  silver  punch  bowl  and  cups,  tendered 
through  the  Department  of  State  by  the  British  and  Russian  ambassadors,  respec- 
tively, in  the  name  of  their  Governments  in  acknowledgment  of  Admiral  Davis's 
t^ervices  as  one  of  the  neutral  admirals  who  acted  as  commissioners  at  the  inquiry 
held  last  year  in  Paris  into  the  North  Sea  incident. 

The  articles  in  question  are  in  the  present  custody  of  this  Department,  awaiting  the 
action  of  Congress  as  to  their  disposal. 

I  have  the  honor  to  add  that  the  Secretary  of  the  Navy  has  no  objection  to  the 
acceptance  of  these  testimonials  by  Admiral  Davis. 
A  letter  similar  to  this  has  been  addressed  to  the  President  of  the  Senate. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

EuHu  Root. 
Hon.  Joseph  Q.  Cannon, 

Speaker  of  the  House  of  RepreserUaMvea. 


60th  CONOBESg,  1 

iBt  Session,      y 


SENATE. 


REPOf 

No,  61 


BRIDGES  ACROSS  NAVIGABLE  WATERS  15  AU^KA  AT  KANAK  ISLAK 
BERING  LAKE,  AND  MOUTH  OF  KATALLA  EIVEB, 


M^T  19t  leos.— Ordered  to  be  printed. 


Mr.  PiLE8»  from  the  Comiiiittce  od  Commerce,  submitted  the  folio wi] 

EEPOKT. 

\To  aoGompuiy  S.  711L] 

The  Committee  on  Oommerc^,  to  whom  was  rf^ferr^  the  bitl  (S,  711 
for  the  relief  of  the  Alaska  Terminul  and  Navl  grit  ion  Corn  pa  ny,  hani 
considered  the  same^  report  it  with  amenclnieuts,  and  aa  am«odi 
recrttuniend  its  passage. 

The  bill  thus  ameuded  has  the  approval  of  the  War  Department,  i 
will  appear  hy  the  annexed  indor^iements;  theaDienduient  referred  i 
therein  having  been  incorporated  in  the  bill  as  reported. 

Sections  2  and  3,  stricken  out  by  your  committee^  relate  to  matte 
on  which  they  liave  no  information*  * 


Wab  Dkpa«t 
Office  of  the  Caisr  op  HvGtMsrBiY 

WiuhingUm^  May  is,  190B. 
Reaped  fully  retnitied  to  the  Secretary  of  ^^t. 

The  accouipanying  bill  (8.  Till,  fiOth  Cong,,  1st  eew. )  to  aothori^  the  constra 
lioii  of  four  bridgeE4  iterc^s  n&vigstble  wuterx  in  the  lerrilory  of  AJfl^kii,  ap|>car»  to  I 
oitifjfa^^tory  to  nii^ ij^atjtm  iDtere«tJ!»,  and,  with  &  vti^ht  anieDdaient  indk^teil  ui  ii 
ti>t?rt»<jn,  1  &e*?  no  oijjeetaon  to  ite  bvorable  con^dtleratron  by  O^nc^retv, 

Section H  2  and  8  of  the  bill  rt-fer  to  matterB  UiA  under  the  crjntrol  of  thia  office^ sc 
I  therefore  expreai  no  opinion  concerning  the  propoaitions  mentioned  tb«r«B« 


A,  M-^CK:E9rsi& 
.Brifif.  Om.^  €hi^  of  EngmeerM^  U  ^  Jj«^ 


[Third  Indofiement.] 

Wa»  DEPAimnnrr,  May  IB^  t90§^ 
R^apertfoHy  returned  to  the  chairman  Committee  on  Commeree,  Untt^l  gut 
Senate^  inviting  attention  to  the  foreifoing  report  of  the  Chief  of  Engin^^im,  U. 
Anny,  and  to  the  accompanying  copy  of  amended  bill  referred  to, 

BoBiEKT  Bjiaw  Outkh, 


60th  Congress,  ) 
lat  Session.      \ 


SENATE. 


Repobt 

No.  678. 


INCREASING   LIMIT   OF   COST  OF  CERTAIN   PUBLIC 
BUILDINGS,  ETC. 


May  19,  1908.— Ordered  to  be  printed. 


Mr.  Scott,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21897.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  the  bill  (H.  R.  21897)  to  increase  the  limit  of  cost  of  certain 
buildings,  to  authorize  the  enlargement,  extension,  remodeling,  or 
improvement  of  certain  public  buildings,  to  authorize  the  erection 
ana  completion  of  public  buildings,  and  for  other  purposes,  having 
considered  the  same,  report  back  tne  bill  with  amendments. 


S  R— BO-l— Vol  2 67 


6Dth  Congress, 
Ist  Session. 


SENATE. 


Repobt 
No.  m$. 


ROAD  AIX)NG  SOUTH  BANK  OF  ANAOOSTIA  EIVEE. 


May  ^,  190B.— Onleml  to  be  printed* 


Mr.  Cabteb,  from  the  Committee  oo  the  District  of  ColmnbiA^  sob- 

mitted  the  foUowiog 

BEPOBT. 

[To  iofM^mpanj  a  671.] 

The  Committee  oo  the  District  of  Columbia,  to  whom  was  r^fert^ 
the  bill  ^8.  071)  to  coostruct  a  road  aloog  the  south  bank  of  the  Ana- 
costia  Birer.  repoit  the  same  back  to  the  Senate  with  the  reeommt^oda- 
tion  that  it  ao  ^^s  with  the  following  amendments: 

After  the  word  '*  the/*  in  line  11  on  pa^e  1,  iiiyert  the  words  ^^grouiulf 
adjacent  to;"  and  in  line  14^  same  pajte,  strike  out  the  word  ^^south* 
east"  and  in  lieu  thereof  insert  the  word  '*  southwe^f 

In  line  12,  pa^e  2,  strike  oat  the  words  ^' the  Interior"  and  joseii 
in  lieu  thereof  the  word  *'  War." 

Id  line  14,  page  2,  strike  out  the  word  "fifty"  and  insert  m 
thereof  the  word  ^^  ninety;  ^*  and  in  the  same  line  strike  out  the 
"five"  and  insert  in  lieu  thereof  the  word  *'one»" 

In  line  15,  same  page,  strike  out  the  word  *' eastward^'  and  ta^^eri 
in  lieu  thereof  the  word  ''  west wa I'd." 

In  line  16,  same  page,  after  the  word  "grounds,"  insert  the  word 
"adjacent,"  and  at  the  beginning  of  line  17,  same  page,  strike  out  the 
word  **  of"  and  insert  in  lieu  thereof  the  word  **to.^° 

As  thus  amended  the  bill  will  not  interfere  with  the  grounds  of  tbe 
Asylum  for  tbe  Insane  and  at  the  same  time  a  roadway  will  be  provided 
west  of  the  railroad  track  destined  to  become  a  useful  part  of  aoT 
roadway  system  hereafter  designed  to  improre  a  pork  which  will 
doubtless  be  e-stablished  on  the  uewlj  made  ground  south  of  the  An*- 
coetia  and  west  of  the  Potomac  rivers. 

The  roadway  will  provide  a  very  net  easary  convenience  for  the  accom- 
modation of  travel  to  and  from  the  iron  and  steel  works  located  oo  Ibi 
northern  Imnk  of  the  Potomac  River  at  a  point  south  of  the  aAjlisai 
grounds.    This  improvement  is  obviously  very  much  needed. 


60th  CoNOBESS,  1  SENATE.  (     Report 

Ist  Session.      )  {     No.  680. 


TRANSPORTATION  OF  PASSENGERS  COASTWISE. 


May  20,  1908.— Ordered  to  be  printed. 


Mr.  Piles,  from  the  Committee  on  Commerce,  submitted  the  following 

EEPORT. 

[To  accompany  8.  7172.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (S.  7172) 
concerning;  the  transportation  of  passengers  coastwise,  having  consid- 
ered the  8ame,  report  thereon  with  a  recommendation  that  it  pass  with- 
out amendment. 

The  bill  has  the  approval  of  the  Commerce  and  Labor  Department, 
as  will  appear  by  the  following  letter: 

Department  of  Commbbcb  and  Labor, 

Office  of  the  Secretary, 

Washingtony  May  £0,  1908, 
Sir:  I  have  received  your  letter  of  even  date  inclosing  a  copy  of  S.  7172,  a  bill 
concerning  the  transportation  of  passengers  coastwise.     Complying  with  your  request 
for  my  opinion  of  the  measure,  I  have  to  state; 

The  purpose  of  the  coasting  trade  laws  is  to  confine  the  transp^ortation  of  pas- 
sengers and  freight,  under  suitable  penalties,  to  vessels  of  the  United  States.  So 
far  as  merchandise  is  concerned,  the  law  adequately  covers  this  purpose. 

By  a  recent  decision  of  the  United  States  district  court  it  has  been  held  that  under 
section  2  of  the  act  of  February  17,  1898,  it  is  possible  for  a  foreign  vessel  to  trans- 
port a  passenger,  for  example,  between  the  ports  of  Seattle,  Wash.,  and  St.  Michael, 
Alaska,  first  to  Victoria,  British  Columbia,  and  thence  by  another  foreign  vessel  to 
St.  Michael.  The  purpose  of  the  bill  S.  7172  is  to  give  full  effect  to  the  principle  of 
the  coasting  laws  as  applied  to  passengers  and  suggested  by  the  United  States  district 
court. 
The  Department  &ivors  the  passage  of  the  bill. 

Yours,  very  respectfully,  Herbert  Knox  Smith, 

Acting  Secretary. 
Hon.  William  P.  Frye, 

Chairman  Committee  on  Commerce,  United  States  Senate. 


1^ 


II 


It 


r.r 


60th  CoNOBBSB,  1  SENATE.  (     Report 

l8t  Session.      J  ]     No.  681. 


ISSUE  OF  PATENTS  IN  FEE  TO  PURCHASERS  OF  INDIAN  LANDS,  AND 
OTHER  MATTERS  RELATING  TO  INDIANS,  ETC. 


May  20,  1908.— Ordered  to  be  printed. 


Mr.  Clapp,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

.       EEPORT. 

[To  accompany  H.  R.  21735.] 

The  Committee  on  Indian  Affairs,  to  whom  the  above-entitled 
bill  was  referred,  having  considered  the  same,  report  the  same  favor- 
ably with  amendments,  and  as  amended  recommend  its  passage. 

On  page  1^  line  6,  strike  out  the  words  ^'of  the  Five  CiviUzed 
Tribes"  and  msert  after  the  word  ** Oklahoma"  the  words  ''and  the 
States  of  Minnesota  and  South  Dakota." 

On  page  1,  line  13,  strike  out  the  word  ''persons"  and  insert  the 
word  *' Indians." 

On  page  2,  line  3,  strike  out  after  the  word  "Interior"  the  balance 
of  the  section. 

On  page  3,  line  9,  after  the  word  "Green,"  insert  the  words  "and 
the  heirs  of  Mitchell  Mahchikanicw." 

On  page  5,  line  25,  after  the  word  '^suit,"  strike  out  the  words  "in 
the  courts  of  the  United  States." 

On  page  6,  line  3,  after  the  word  "Abeel,"  insert  the  words  "in 
the  circuit  court  of  the  United  States  for  the  district  in  which  such 
lands  are  situate." 

On  page  6  strike  out  all  of  section  4. 

On  page  9,  line  18,  after  the  word  "representatives,"  strike  out  the 
balance  of  the  section. 

After  section  12  add  section  13,  to  read  as  follows: 

Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  set  aside  for 
town-site  purposes  at  Dewev,  Oklahoma,  the  south  half  of  the  northwest  quarter  of 
the  northwest  quarter,  and  the  northeast  quarter  of  the  northwest  quarter  of  the  north- 
west quarter  of  section  twenty-eight,  townflhip  twenty-seven  north,  range  thirteen 
east,  formerly  allotted  to  Julia  Lewis,  who  failed  to  establish  her  citizenship  in  the 
Cherokee  Nation. 

That  the  Secretary  of  the  Interior  is  directed  to  subdivide  these  lands  in  accord- 
ance with  the  present  streets  and  alleys  laid  out  on  such  lands  and  to  dispose  of 
such  lands  to  the  credit  of  the  Cherokee  Nation,  the  owners  of  permanent  and  sub- 
stantial improvements  on  such  lots  to  have  the  preference  right  of  purchasing  their  lots 
for  cash  at  a  price  not  to  exceed  two  hundred  dollars  per  acre:  Provided^  Tha.t^&ik 
unimproved  lots  shall  be  sold  at  public  auction  to  the  higjiea^  Vi\^^«t  \sst  Qa^\  A?(\^ 
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After  section  13  add  section  14,  to  read  as  follows: 

Sbc.  14.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  make,  and  phall 
cause  to  be  made,  within  sixtv  days  from  the  passage  of  this  act,  a  reap|>rais«-m»rnt 
of  the  town  of  Ilartflhome,  Oklahoma,  as  of  the  date  of  the  original  appraiM-m'-n: 
made  by  the  town-site  commission;  that  payment  already  made  on  lota  tlien-in  ahali 
be  credited  on  the  basis  of  the  reappraise ment;  that  there  shall  be  rcimburscKl  to  !•  t 
owners  from  the  town-site  funds  of  the  Choctaw  and  Chickasaw  nations  any  amnunu« 
paid  ))y  them  in  exci*ss  of  the  new  a])])rai8ement,  and  that  the  first  instaUmcnt  >:. 
the  ])urchaso  price  or  of  the  balance  remaining  unpaid  shall  be  due  thirty  days  ait*  r 
the  8er\'ice  oi  notice  of  reappraisemont,  but  in  all  other  respects  the  existing  law- 
relating  to  the  sale  of  the  lots  and  issue  of  patents  therefor  in  the  Choctaw  and  Chick- 
a.«<aw  nations  shall  remain  in  full  force  and  effect. 

After  section  14  add  section  15,  to  read  as  follows: 

Sec.  15.  That  jurisdiction  be,  and  the  same  is  hereby,  conferred  upon  the  Coun 
of  Claims  to  awertain  and  determine  the  amount  njceived  by  the  United  States  fmtij 
the  t*alo  of  lands  belonging  to  the  Osage  Indians  under  a  treaty  between  the  Unit^ 
States  and  the  (ireat  and  Little  Osage  tribe  of  Indians,  proclaimed  January  twenty- 
lirst,  eighteen  hundred  and  sixty-seven,  and  credited  to  the  "civilization  fund." 
that  has  been  expended  for  any  other  Indians,  or  for  any  pun>^^«e  other  than  tl*- 
beni'fit  of  the  Osage  Indians,  and  the  amount  so  ascertained  shall  be  placed  to  th»' 
credit  of  the  Osage  tribe  of  Indians  in  the  United  States  Treasur>';  leas  fees  for  attor- 
neys repn^senting  said  tribe  of  Indians  employed  by  virtue  of  the  resolution  of  ihtr 
Osage  national  council,  passed  on  the  seventh'  day  of  December,  nineteen  hunflre«i 
and  seven,  in  such  amount  as  the  court  shall  ascertain  and  fix  after  proper  hearing 
of  tlie  8<?rvice8  rendered  and  expenses  incurred  in  the  pr».>secution  of  the  claim  aiViv- 
said,  and  the  amounts  found  due  by  the  court  for  the  purfX'^es  hereinbefore  statt^i 
are  hereby  appropriated  out  of  said  fund. 

After  section  16  add  section  16,  to  read  as  follows: 

Sec.  10.  That  section  nine,  chapter  f«»urteen  hundred  and  ninety-five.  Stature* 
of  the  United  States  of  America,  entitle<l  "An  act  for  the  8iir\'ey  and  all«»tnjeiiT 
lands  now  embmced  within  the  limiiH  of  the  Flathead  Indian  KescrvaYiou.  in  ■•.' 
Stiite  of  Montana,  and  the  sale  and  disposal  of  all  surplus  lands  after  alh.tn.f-nr  ' 
b< .  an<l  the  panic  is  hereby,  anieiid^-d  to  read  as  follows: 

Skc.  9.  That  sai<l  lands  shall  !'♦•  fipened  to  settlement  and  entrj'  by  ppM  hm  ;,'•  -. 
of  tlie  Pn-.-i'lent,  which  prorlani;iii«>n  i^liull  pre^rilK}  the  time  when  a*n«i  Tht-  ::,u:.:-r 
in  wliji  h  thc.M*  hinds  may  be  j^etil«-d  upon.  Mi-(ui»ied,  and  entered  by  in-r^*!..-  .■::*:'.■ 
V>  make  «'iiiry  thereof,  and  no  jjerNin  shall  he  pennitted  to  settle  ui><»n.  ■.•  .   :] ;. 
criirr  anyofVaid  lands,  exrepi  as  jjrewrilM'd  in  such  prorlamation:   I'rn.  ■.:,  ■   "";:..■ 
th<'  riL'ht*  of  honnrahly  dis<"hurL:«*<l  I'nion  N.ldiers  and  sailors  (;f  the  late  i\\i\  :ii  :  "  • 
Spanish  wars,  as  «lelined  and  ]<n-'Til»ed  in  s<?eti<mp  twenty-three  hiin'!r*-.i  .1:  ■•    ■     * 
ami  twcniy-tlire<*  hundred  and  t\«'  of  tlif  Kevised  Statutes,  a;;  ameiid«-d  ly  tj,. 
of  March  liist.  nineteen  hundn-.i  and  ono.  sliall  not  he  abririired:  7 Vo }%/#":•     •    - 
That  tlio  i>ri<e  of  siid  lands  nhall  l-«*  th«'  a]»praisfd  \alue  thereof,  as  lixt-d  l.\  '\  .   -.    . 
Cm  !imi.~sion.  hut  H-tiJers  under  th«liori.«'^'»'ad  law  who  shall  re.-ido  upt-n  an^i  ■    .".'.■  ■• 
lh<'  laiid  (Miiered  in  'jood  faith  for  tiic  i»criM<i  required  by  exisiinj:  lau  a]  .ill  :  ..;.     •  t- 
third  »>f  tin*  ai'prai.-«Ml  \aluo  in  ';'-'i  at  tlif*  time  of  entn*'.  an<l  the  n-n  .iu   :•  r  ir    ' 
("pial  annn;il  in.-ianmr-ni-.  to  hi*  i  :ii.!  nn<-.  two,  thn-e,  four,  aiid  livt-  yf..r-.  r-  -:  .  ■  ■     ■ 
fr":;i  ;ind  ati«r  tl:<'.l:'T«-  ■  1  ♦•nfry  an-i  "-hall  '•••  entith'd  to  a  ]»at*-nt  forth.o  laii'i-  -   •  •    ■  -■■ 
uj'   II  the  ]i:iynn'nt    to  the  ]o<-al  land  oHin-rs  of  said  five  annual  payuit  ::•*.  .,:  :  .' 
a-i'ii'l'in   tii»'n?'i   ilu-   -ai.ic   fee?  and   comnii-.-i-ins  at   the   tinn-   •'!   ci.nin.  .:.r-.   ■ 
lioi'l   ••ntry  a-  ii'V.    jirovithid   bylawulien*  thr*  price  <if  tli*.*  lanl    is..n«''i   I'..*   . 
f  .uniy-!i\«-  <■•  111-   p»r  a' r«-.  an«l   no  oth«r  and  furth«r  diarj;*-  -f  any  kin:    -.-.  ■ 
e  *'T  shall  l.<    r''j!iin-d  of  .-.ucli  -«  Ifhr  to  onMrl.-  him  to  a  pal «  lit  f  r  th--  hiTi  i  ■     .   ■ 
by  hirf  •niiy:   /','<,///♦//.   ']'|,;if   if  anv  onirvi-an  fails  to  n:ak«-  ^u^  h  ]'.i>':  ■  :.:-    ■  • 
oi  th(;m.  wiihin  \\v  time  stall  <!.  all  riirli!-  in  antl  to  tin-  la:ul  •■•.'..  r.-i   i-;.   !.:-     - 
entry  shall  at  onic  c  a-*-,  and  any  j.ayru'-nt-  tlhutofon-  n  a  i«-  -hall  I.,    f-  if-  .••   : 
th"  cniry  .-hall    ho  f.ii'it«-d   and*  «  unVr  h  .1 :   Ami  ]>rfn'ii"!.   That   n-.thinj  iii  ':   -  ^ 
.-I:all  pr«-vcnt  li'iii'-.-i<  ad  >«-tthrs  fr-iin  n.iu'iiuf  in-j  th»ir  •  iiMi*  -  unih  r  f'-cti-:.  '  \'  ■ ' 
tlin«    hiin.lr«d  anil  <.n'-,   K<vi.-''«1  Si.if.ii. -.  I,\   j  a>  ni'j:  f-.r  thi-  laiil  «-nt'T« -i  ::■    *• 
li.Xi-d  liy  -aid  <  ••iiiMii  -i<.n.  r'<'i\in.:  'p<ii:  i"--r  |  aynn-nts  i»r«-vi«u-ly  mad« 
li(nii  •If.  T\iv\t  \\v  *\v\t\u\'Jl\v  or  «<wn'  r  of  any  lan-l  irricabh*  hy  any  sv.-t.;.»  ;..  r    .■     * 
constructed  uu«V«T  a\\»'  \)TV)\vAv>w  i\  -vivw.w  va.xV.  .-n  ^^{  this  a«  t  -hall  in  a  .  . 
the  inivinent  Te(\\uT*A\)\  ?evvv>\v  \v\w^'  ^A  'r'.vvX  •a.vN  \'v  vv\\\w-v\\v^  vjLV  f..r  a  wa*  ;  -  -■  " 
the  propurUt.naU;  coaX  ol  \Xi^  vivjwAiMviUv^ii  vA  ^vv\  vj^vvivo.  \5i  tx^v.  vk^>.  >5;:,:4s,  tj;.-: 
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annual  installments,  as  fixed  by  the  Secretary  of  the  Interior,  the  same  to  be  paid 
at  the  local  land  office,  and  the  register  and  receiver  shall  be  allowed  the  usual  com- 
missions on  all  moneys  paid. 

The  entryman  of  lands  to  be  irrigated  by  said  system  shall  in  addition  to  com- 
pliance with  the  homestead  laws  reclaim  at  least  one-half  of  the  total  irrisable  area 
of  his  entry  for  agricultural  purposes,  and  before  receiving  patent  for  the  lands  cov- 
ered by  his  entry  shall  pay  the  charges  apportioned  against  such  tract.  No  right  to 
the  use  of  water  shall  be  disposed  of  for  a  tract  exc^ding  one  hundred  and  sixty 
acres  to  any  one  person,  and  the  Secretary  of  the  Interior  may  limit  the  areas  to  be 
entered  at  not  less  than  forty  nor  more  than  one  hundred  and  sixty  acres  each. 

A  failure  to  make  any  two  payments  when  due  shall  render  the  entry  and  water- 
right  application  subject  to  cancellation,  with  the  forfeiture  of  all  rights  under  this 
act,  as  well  as  of  any  moneys  paid  thereon.  The  fimds  arising  hereunder  shall  be 
paid  into  the  Treasury  of  the  United  States  and  be  added  to  tne  proceeds  derived 
from  the  sale  of  the  lands.  No  right  to  the  use  of  water  for  lands  in  private  ownership 
shall  be  sold  to  any  landowner  unless  he  be  an  actual  bona  fide  resident  on  such  land 
or  occupant  thereof  residing  in  the  neighborhood  of  such  land,  and  no  such  right  shall 
permanently  attach  until  all  payments  therefor  are  made. 

All  applicants  for  water  rights  under  the  systems  constructed  in  pursuance  of  this 
act  shall  be  required  to  pay  such  annual  charges  for  operation  and  maintenance  as  shall 
be  fixed  by  the  Secretary  of  the  Interior,  and  the  failure  to  pay  such  char^  when  due 
shall  render  the  water-right  application  and  the  entry  subject  to  cancellation,  with  the 
forfeiture  of  all  rights  under  this  act  as  well  as  of  any  moneys  already  paid  thereon. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  fix  the  time  for  the  bee;iiining 
of  such  payments  and  to  provide  such  rules  and  regulations  in  regard  thereto  as  ne  may 
deem  proper.  Upon  the  cancellation  of  any  entry  or  water-right  application,  as  herein 
provided,  such  lands  or  water  rights  may  be  dispcied  of  under  the  terms  of  this  act  and 
at  such  price  and  on  such  conditions  as  the  Secretary  of  the  Interior  may  determine, 
but  not  less  than  the  cost  originally  fixed. 

The  land  irrigable  under  the  systems  herein  provided,  which  has  been  allotted 
to  Indians  in  severalty,  shall  be  deemed  to  have  a  right  to  so  much  water  as  may  be 
required  to  irrigate  such  lands  without  cost  to  the  fnclians  for  construction  of  such 
irrigjation  systems.  The  purchaser  of  any  Indian  allotment,  purchased  prior  to  the 
expiration  of  the  trust  period  thereon,  shall  be  exempt  from  any  and  all  charge  for 
construction  of  the  irri^tion  system  incurred  up  to  the  time  of  such  purchase.  All 
lands  alloted  to  Indians  shall  bear  their  pro  rata  share  of  the  cost  of  the  operation  and 
maintenance  of  the  system  under  which  they  lie. 

Wlien  the  payments  required  by  this  act  have  been  made  for  the  major  part  of  the 
unallotted  lands  irrigable  under  any  system  and  subject  to  charges  for  construction 
thereof,  the  management  and  operation  of  such  irrigation  works  shall  pass  to  the  owners 
of  the  lands  irrigated  thereby,  to  be  maintained  at  their  expense  under  such  form  of 
organization  ana  under  such  rules  and  regulations  as  may  be  acceptable  to  the  Secre- 
tary of  the  Interior. 

The  Secretary  of  the  Interior  is  hereby  authorized  to  perform  any  and  all  acts 
and  to  make  sucn  rules  and  regulations  as  may  be  necessary  and  proper  for  the  purpose 
of  carrying  the  provisions  of  tnis  act  into  full  force  and  effect. 

That  section  14  of  said  act  be,  and  the  same  is  hereby,  amended  to 
read  as  follows: 

Sec  14.  That  the  proceeds  received  from  the  sale  of  said  lands  in  conformity 
with  this  Act  shall  be  paid  into  the  Treasury  of  the  United  States,  and  after  deducting 
the  expenses  of  the  Commission,  of  classification  and  sale  of  lands,  and  such  other 
incidental  expenses  as  shall  have  been  necessarily  incurred,  and  expenses  of  the  sur- 
vey of  the  land,  shall  be  expended  or  paid,  as  follows:  So  much  thereof  as  the  Secre- 
taiy  of  the  Interior  may  deem  advisable  in  the  construction  of  irrigation  systems,  for 
the  irrigation  of  the  irrigable  lands  embraced  within  the  limits  of  said  reservation; 
one  half  of  the  money  remaining  after  the  construction  of  said  irrigation  systems  to 
be  expended  by  the  Secretary  of  the  Interior  as  he  may  deem  advisable  for  the  benefit 
of  said  Indians  in  the  purchase  of  live  stock,  farming  implements,  or  the  necessary 
articles  to  aid  said  Indians  in  farming  and  stock  raising  and  in  the  education  and 
civilization  of  said  Indians,  and  the  remaining  half  of  said  money  to  be  paid  to  said 
Indians  and  persons  holding  tribal  rights  on  said  reservation,  semiannually  as  the  same 
shall  become  available,  share  and  snare  alike:  Provided^  That  the  Secretary  of  the 
Interior  may  withhold  from  any  Indian  a  sufficient  amount  of  his  pro  rata  share  to  ^^ 
any  charge  assessed  against  land  held  in  trust  for  him  for  operatio\i^jaAL\aa:v\3L\«osbs^^^^ 
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After  section ^6  add  section  17,  to  read  as  follows: 

Sec.  17.  That  lurifidiction  is  hereby  conferred  upon  the  Court  of  ClaimB,  with  rieht 
of  appeal  to  the  Supreme  Court,  to  hear  and  determine  the  claims  of  Robc-rt  V.  B«^h, 
of  Washington,  District  of  Columbia,  and  Joseph  P.  Mullen,  formerly  of  Fort  Smith, 
Arkansas,  now  of  Ardmore,  Oklahoma,  for  services  rendered  and  exponsee  incurrni 
bv  tJ^em  as  the  attorneys  for  the  Choctaw  and  Chickasaw  freedmen,  in  the  proeecution 
of  their  claims  for  allotments  of  land  within  and  of  the  domain  of  the  Cnoctaw  and 
Chickasaw  nations  of  Indians,  now  in  the  State  of  Oklahoma,  under  contract?  of 
employment  made  therefor  in  eighteen  hundred  and  ninety-four  and  eighteen  hun<lred 
ana  ninety-seven  on  behalf  of  said  Choctaw  and  Chickasaw  freedmen  by  their  resfH:-c- 
\\\\  tive  representatives  appointed  and  empowered  thereto  by  their  conventions  reepec- 

!  tively. 

t  j  I ;  Tliat  the  suits  in  said  cases  shall  be  begun  by  filing  petitions  in  the  Court  of  Clain::^ 

M  j !  within  sixty  days  after  the  approval  of  this  act,  wherein  shall  be  set  out  such  facw 

,  J  I ;  and  in  the  manner  as  prescribed  by  the  rules  of  tliat  court,  by  the  said  Robert  V. 

'  I ;  Belt  and  Joseph  P.  Mullen,  against  the  Choctaw  freedmen  in  the  one  case  ani 

}  {  against  the  Chickasaw  freedmen  in  the  other  case;  6er\ice  of  said  petitions  shall  t-- 

j  had  by  delivery  of  two  copies  of  each  to  the  Attorney-General,  who.  with  such  an-  r- 

ney  as  said  freedmen  mav  select  and  employ,  shall  appear  and  defend  for  all  of  ihe 
defendants  in  each  of  said  cases. 

That  the  court  may  receive  and  consider  all  papers,  documents,  records,  dej*"^ 
sitions,  or  other  evidence  offen^l  hy  any  of  tht^  parties  to  said  suits:  and  for  «uch 
amount,  if  any,  as  the  court  shall  adjudge  to  be  jui-tly  and  equitably  due  to  said  attor- 
neys, Robert  V.  Belt  and  Joseph  P.  Mullen,  as  the  value  of  the  services  rendered  and 
expenses  incurred  by  them  for  and  on  behalf  of  the  said  Choctaw  and  i  hii-kai^T 
freedmen  ujwn  the  evidence  submitted  it  shall  render  judgment  or  decree  against  the 
individuals  to  whom  such  servic<'S  were  rendered,  the  same  to  be  a  lien  againat  their 
respective  allotments  of  land  for  their  pro  rata  amounts  thereof. 

After  section  17  add  section  18  to  read  as  follows: 

Sec.  18.  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authr>rized  to  cai:** 
allotments  to  be  made  under  the  provL^ions  of  the  act  of  March  s'-eonil.  tiehteen  h  -.- 
dred  and  eij^lity-niiw,  entitUrl  '*An  act  to  divide  a  portion  of  Th«-  r«':?er\ati<jn  «f  •:.• 
Sioux  Nation  in  Dak»>ta  iiit^'.-'-parate  reservations  and  i-e<ure  th«' r«linqui-hin«-n-  ■•!  'i.r 
Indian  till*-  to  the  remainder,  and  fur  otli'T  pll^p«.^l^-,"  to  any  living'  «  }.il.ir»  ii    :  •:. 
Sioux  tribe  of  inilians  iM-l'.n.'ini,'  on  th»'  Uor"luul  K»'Si'rvaM'in  aii»'«.t«-d  ih'  r-i-y.  j- 
who  liavf  noi  luptoior^'  l»'«ii  ..ll'»tt^«i.  s«)  Iohl' n>  that  trih^- i?  in  pus-«'S<i»in  «-f  ;i:i>  ■  •  .  ■ 
lf»tt«^'(i  trilial  or  r<-.-'Tvati<.n  hm-l-:  I'nnvUd,  That  no  allntin'-nt  r-hall  l>e  riia-i--  !    .r 
allott*  f  «'ntitl»«l  to  th'-  .-aiiie  uri'l'-r  lie-  }»rovi.-:i'.n-  '.f  this  act  of  any  hin-ii»  iu  ihv  •.  .  ..:.■; 
of  Trij)j>,  in  the  Stut*-  of  .South  Dak- -fa. 

After  section  Ls,  add  section  19,  to  read  as  follows: 

Sec.  10.  That  tlie  Sern-t.iry  of  tlie  lijt.-ri'.r  h»'.  ;i:i«l  lie  In-n.-by  i?».  a':tli  t:.-- !  y  \ 
direele'i  to  inve-ii_Mte  tin-  iili-jtuifnt  riKi.hr  in  t]j»'  innie  nf  Willi. i:'i  .h. ■..;'■  ■■,    ^'  i    '  ■ 
Sioux  alloit'-«-  iiiiiiilii'n'.i  <*!«-\<T)  h-i-i-ln-l  uii<l  f'irty-"veii,  :in'l  if  ii  I-'-  -i;-  -.v    ■ 
fcnti-f:i''ti'>ii  ih:il  no  rH'-h  p«'r>'iM  a-  Willi  irn  .hni'lr'tn  -am-  iu  exi-ti.-v •■♦•  mI  ij.i.  ;-.:.  ,.  • 
Yaukt-).'!   I:;<ii;iu-:  \v«Te  iiil«.t.t»"l  he  i-  hen-hy  auth-jriz*-!  ;i';ii  <iir»"  :.-l  t-i  ,\i-.   .- 
jjaU-Mt  i--u»"l   in  Till-  n..j:.e  of  \\iiii;iin  Jorniroii  iiri-l  :iUo  lii«-  r«'«  "pI  ■.!   th--  .i.'    *.- 
in  lii-  n;jrr:«'.  :,n'!  '■>  "'mm-m  th*-  I.m-l-  r..\«T»-.|  th'-ri-l.y  l.  .i  n.»'Uih«'r  <»r  :!■♦••.  '-^-r-     :  ■ 
Viiriktnn  irihe  -Ai."  wi-rf  •.•:.t;i!<*l  t<»  ;ii.-.^  :ic:ii<.  l.ul  l\iih-i  to  re'vive  hir.d  '.v:...-..  ■ 
Luiiiiii.-  of  \\'j'  irilM-  were  ul!"Ti«/.I  i<iu«l.-  iri  .-everalty. 

Aftrr  s(v  1  ion  19  add  >e('tion  20,  to  r<*:id  {i>  fuljows: 

Si.'-.  L'O.  '11. :ii  tho  Sf'^r.  •;:»•>■  of  il.r- lFi;..ri«-r  ).♦•.  ;;r.d  ii'   h«T"hy  1-.  .I'lMi-.r..  .  I  •     . 
all'.fi   .-Tit-!  to  he  n.:ifh-  urnl.-r  ti,f.  pr.,-,  i.J.,:-.  ..;"  r»i.-  a-  t  nf  Mar<h  .-eroi.-I    .  :S .'-  ■  - 
dnd  w.-A  r-i_'}ify-nin»-.  '-ii'it;..!    Wn  a- t  r  ••liv-h-n  p-'Hi-.n  n\  th<-  n-«-r\.»:-.   •. 
Si-'U.x  N;iti',n  of  Ir:.l..iii~  i-i  Ii.i;..,:;i  in'.i  ~.-p  :..•?*■  n  -.-rx  .iM..u-.  aiiil  Tm  .<.-.  r.rc-  ••...  -. 
rpii-ljUif-ni  of  til*'  Iii(1m-i  rpl.-  »■,  ♦!]•■•  r«-r::;iiii<h  r.  aii'l  f-r  "rhi.T  [)urj>"-«'-.""  ?..  .,•  -.-  i.-. 
i  \,\\<U*-\i  «.f  f-.o  .<i..i\'  r::l,«-  ..-!  I ;..!:.■•  >  hi-l-.n.-i-,  /  ..n  anv  uf  flu-  <ir..-;,r  m  .-jx  r-  -.  r-   .■ 
:i:i<- i.-l  i!.«-n-}.v  a:. I  ■  .•. :    .  *-....■  i    .i   h.-n-;-.;  ..••.■  I-^-*:. 'a!h.if.-*l.  ^i.  l-.-j^r  ...,  •}-.    •-  -,  . 
^^}ll<  h  ':ii<  h  Intl. .in  .  :-'.|"-:.  I..|-:i/  ,.-  j»  ,.-. -.-.1  ..f  ;;-iy  un.ilh.M.-*!  TriL.tl  ■  -r  n--  r\  ..' 
hiri'ls:  niifi  wh'-n-,  f..r   ii.;.   .•■■•.i-.n.  a:.  Ii.di.m  <1:<1  i.  ■»' r»"  if\«-  thf  «r:.i-?:f  v     ?  [   -   i  ■ 
\W;j('h  h''  \\.-s  «•!>'.  \\\»  <\  ^.^MV■Y  \\\«- v'''">i-i-'ii-' "1  'i:''  '-'i'l  a't  i.f  M;iri  li  .■^■•.-   r",i    .    ^    -..-. 
hui.di"<(l  wvA  *-\i\\\:-\\\\  '•.  '>\'i«-  >***  \«:*>at\  *a\\\^\\v\<>\\  ^\  -IvaU  f;nis«?  to  bo  .ill ■.:•..]  • 
.•=iJh'  \i'\\\   ;id<\i'\-ii".i\  \.\'.  A-  '>v.  ^\'.'-  \^■-^■T^^^\vA^  ^»^  Vv:v\vVn-\vn\vavj^  vx  v^vV^Le.  j.-j.  *:-• 
With  the  (|U^hUl>  uiV.wudWtcV^'\M\vA\^VVv:Ok.Vi\i\\uAVvVi'A.v;\vi^;,viVi>^^ 
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under  said  act  of  March  second,  eighteen  hundred  and  eighty-nine;  and  in  case  of  the 
death  of  any  such  Indian,  the  sldditional  lands  to  which  he  is  of  risht  entitled  may  be 
allotted  to  his  heirs:  Provided,  That  the  tribe  to  which  he  belonged  is  possessed  of  any 
unallotted  tribal  or  reservation  lands. 

After  section  20  add  section  21,  to  read  as  follows: 

Sec  21.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
issue  patents  in  fee  to  the  Diocese  of  Duluth^  oiganized  under  an  act  of  the  State  of 
Minnesota  entitled  "An  act  concerning  religious  corporations,"  approved  February 
twenty-sixth,  eighteen  hundred  and  eighty-five,  of  tne  Protestant  Episcopal  Churcn 
in  the  United  States  of  America  for  the  lands  set  apart  to  said  church  on  the  various 
JEndian  reservations  in  the  State  of  Minnesota,  as  follows: 

On  the  White  Earth  Indian  Reservation  at  or  near  White  Earth:  The  southwest 
quarter  of  the  southwest  quarter  and  lots  seven  and  nine  of  section  fourteen,  town- 
snip  one  himdred  and  forty-two  north,  range  forty-one  west  of  the  fifth  principal 
meridian,  containing  in  all  one  hundred  and  eighteen  and  thirty-one  one-hundredths 
acres. 

On  the  White  Earth  Indian  Reservation  at  or  near  Beaulieu,  on  Wild  Rice  River: 
All  of  lot  one  of  section  thirty-one,  township  one  hundred  and  forty-five  north,  range 
forty  west  of  the  fifth  principal  meridian,  containing  twenty-nine  and  seventy-seven 
one-hundredths  acres,  except  the  two  and  one-half  acres,  more  or  less,  on  which  the 
Government  blackanith  shop  is  located,  which  tract  corresponds  to  the  southeast 
quarter  of  the  northeast  quarter  of  the  northwest  quarter  of  the  northwest  quarter  of 
said  section,  township,  and  range.  Also  the  two  and  one-half  acres,  more  or  less,  of 
lot  two  of  section  thirty-one,  township  one  hundred  and  forty-five  north,  range  forty 
west  of  the  fifth  principal  meridian,  corresponding  to  the  northwest  quarter  of  the 
northwest  quarter  of  the  southwest  quarter  of  the  northwest  quarter  of  said  section, 
township,  and  range,  upon  which  the  Episcopal  parsonage  and  church  building 
filtand.  Also  the  south  half  of  the  northwest  quarter  and  the  north  half  of  the  south- 
west quarter  of  section  thirty,  township  one  hundred  and  forty-five  north,  ran^e  forty 
west  of  the  fifth  principal  meridian,  containing  one  hundred  and  thirty-nine  and 
twenty-eight  one-hundredths  acres,  more  or  less. 

On  the  \Vhite  Earth  Indian  Reservation  at  or  near  Pine  Point:  The  southeast  quar- 
ter of  the  northwest  quarter  and  lot  one,  all  in  section  thirty-three,  township  one 
hundred  and  forty-one  north,  range  thirty-seven  west  of  the  fifth  principal  mendian, 
containing  sixty-nine  and  five  one-hunaredths  acres,  more  or  less.  Also  that  part 
of  section  thirty-three,  township  one  hundred  and  forty-one  north,  range  thirty- 
seven  west  of  the  fifth  principal  meridian,  described  as  follows:  Beginning  at  a  point 
that  is  twenty  chains  west  and  six  chains  south  of  the  center  of  said  section,  thence 
south  five  chains,  thence  west  two  and  one-half  chainSj  thence  north  five  chains, 
thence  east  two  and  one-half  chains  to  the  place  of  beginning,  containing  one  and 
one-fourth  acres,  more  or  less.  Also  that  part  of  said  section  described  as  follows:  Begin- 
ning at  a  point  five  chains  east  of  the  southwest  comer  of  said  section,  thence  north 
ten  chains,  thence  east  three  and  seventy-five  one-hundredths  diains,  thence  south 
ten  chains,  thence  west  three  and  seventy-five  one-hundredths  chains,  containing 
three  and  seventy-five  one-hundredths  acres,  more  or  less,  on  which  is  located  the 
missionary's  house,  and  to  which  the  chapel  is  to  be  removed. 

On  the  Red  Lake  Indian  Reservation  at  or  near  Redby:  Lot  two  and  the  south- 
west quarter  of  the  southeast  quarter  of  section  nineteen,  and  the  northwest  quarter 
of  the  northeast  quarter  of  section  thirty,  township  one  hundred  and  fifty-one  north, 
range  thirty-three  west  of  the  fifth  principal  meridian,  containing  ninety-four  ana 
seventy-five  one-hundredths  acres,  more  or  less. 

On  the  Red  Lake  Indian  Reservation  at  or  near  the  subagency  site  the  following- 
described  parcel  of  land  for  cemetery  purposes:  Starting  at  the  northeast  corner  of 
section  twenty-nine,  township  one  hundred  and  fifty-one  north,  range  thirty-four 
west  of  the  fifth  principal  meridian,  thence  running  westward  along  tue  north  line 
of  said  section  two  hundred  and  forty  feet,  thence  southward  on  a  line  parallel  to  the 
east  line  of  said  section  seventy-five  feet  to  reach  the  point  of  beginning;  thence 
from  said  point  of  beeinning  westward  on  a  line  parallel  to  the  north  line  of  said  sec- 
tion four  hundred  and  twenty  feet,  thence  southward  on  a  line  parallel  to  the  east  line 
of  said  section  two  hundred  and  ten  feet,  thence  eastward  on  a  line  parallel  to  the 
north  line  of  said  section  four  hundred  and  twenty  feet,  thence  northward  on  a  line 

Parallel  to  the  east  line  of  said  section  two  hundred  and  ten  feet  to  said  point  of 
eginning,  containing  two  acres,  more  or  less.    Also  the  northwest  quarter  of  the 
northwest  quarter  of  the  southwest  quarter  of  the  northwest  quartet  ^1  ^rk^asso^ 
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twenty-one,  township  one  hundred  and  fifty-one  north,  range  ihiiiy-four  west,  de- 
scribed 98  follows:  Starting  at  the  southwest  comer  of  said  sectiontn.  ence  ninnmg 
eastward  along  the  south  line  of  said  section  a  thousand  feet,  thence  northward  on  k 
line  parallel  to  the  west  line  of  said  section  one  hundred  and  sixteen  feet  t<:)  reach  tht 
point  of  beginning,  thence  from  said  point  of  beginning  northward  on  a  line  parallri 
to  the  west  line  of  said  section  sixty-six  feet,  thence  westward  on  a  line  parallel  to  rb^ 
south  line  of  said  section  three  hundred  and  thirty  feet,  thence  south wani  on  a  hn> 
parallel  to  the  west  line  of  said  section  sixty-six  feet,  thence  eastward  on  a  line  ][iarall-i 
to  the  south  line  of  said  section  three  hundred  and  thicty  feet  to  the  point  of  beginning 
containing  one-half  an  acre,  more  or  less,  on  which  the  church  and  lace  teacher's  h^^u.-^ 
are  locat^.  Also  the  southeast  quarter  of  the  northwest  quarter  of  the  north w^-et 
quarter  and  the  southwest  quarter  of  the  northwest  quarter  and  the  northwest  ouantr 
of  the  southwest  quarter  of  section  twenty-eight,  township  one  hundred  and  filiy-'  li** 
north,  range  thirty-four  west  of  the  fifth  principal  meridian,  containing  ninety  acr*?. 
more  or  less. 

On  the  Red  Lake  Indian  Reservation  at  or  near  the  Cross  Lake  School:  West  half 
of  lot  two,  section  six,  tijwnship  one  hundred  and  fifty-two  north,  range  thirty-ihr-.-e 
west  of  the  fifth  princii)al  mcriaian,  containing  twenty-three  acres,  more  or  less. 

On  the  Cass  Lake  Indian  Reservation  at  or  near  the  Cass  I^ke  Government  B<h"^l 
All  of  lot  three,  section  twenty-nine,  township  one  hundred  and  forty-six  north,  raRft 
thirty-one  west  of  the  fifth  prmcipal  meridian,  and  that  part  of  lot  two  of  said  se^.UvL 
south  of  a  line  runninR  psu-allel  to  and  forty-five  rods  south  of  the  north  line  of  said  sm:- 
tion,  containing  in  alftliirty-two  acres,  more  or  less:  Provided,  That  a  n>a<lway  twt-nty 
feet  wide  shall  l>e  permitted  across  said  lands  from  the  Government  school  to  the  pb>.'c? 
of  crossing  the  Mississippi  River. 

On  the  Leech  Lake  Indian  Reservation  at  or  near  Onigum:  The  following-descril^ed 
tract  of  land  in  lot  one,  section  twenty-four,  and  lot  three,  section  thirteen.  town?h;p 
one  hundred  and  forty-two  north,  range  thirty-one  west  of  the  fifth  princinal  meridL^n 
Starting  at  the  northwest  comer  of  section  twenty-four,  township  one  nundred  an-: 
forty-two  north,  range  thirty-one  west  of  the  fifth  principal  meridian,  and  running  ea?*- 
ward  along  the  north  line  of  said  section  twenty-eignt  and  ninety  onr^hundrcdiL- 
chains  to  reach  the  point  of  beginning;  tlience  from  said  point  of  beginning  enuthw.-ri 
on  an  angle  of  thirty-seven  dc?grees  and  twenty-seven  minutes  one  cliain:  then  ?<  ltL- 
eaet  on  an  angl«^  of  sixty-six  df-grees  and  twenty-seven  minutes  five  and  tifty-fight  'T.v- 
hundredths  chains  to  the  lake  ehore;  returning  to  the  point  of  Vx-ginning:  tli»n' >■  r..:.- 
iiing  northf-ai-t  on  an  angle  of  thirty-seven  <L-gree8  and  tw«'niy-««'Vi'n  niUiiir^--  ■  :• 
and  twenty-t^f.'vcn  one-hundrc^ithii:  rliainB:  thence  southeast  on  an  angh-  nf  mxi>-:  -: 
degrees  and  two  ininutt-^  three  and  nine-ti-ntlis  chains  to  th<-  lak«-  sh'^rt*.  Th«-  i-.-T^-iZ  l:  .* 
lines,  t(>g*'ihi-r  witli  th*^-  lake  i^liore.  foriii  the  bcnindarif-s  of  taid  trar  t,  C'»nuiii;ii:j  at-  ." 
ono  and  on<-*:ixt<'«iit}i  acnn:  Proiifhd.  That  a  walk  eix  f«'et  wide  faliall  b<-  ji.Tii.r:  : 
across  tliis  pn^perty  l«.ading  from  the  Government  school  to  the  dock,  as  th*-  s^ani*.-  i:r  l.  w 
located. 

On  the  Lrffh  Lake  Indian  llescrvat  irm  at  or  nenr  the  old  aj:ency:  All  that  part  ■  :  ■ ':  ■■ 
Fontlnve.-t  quarter  of  the  Hoiitli«.'a>t  quiirler  of  m(  tinii  ^(*vellr<•en,  town?liip  oii»'  i/:i.  ,-•-. 
and  forty-two  n<;r(li,  ronu'*'  tliiity  wc.-i  of  the  liftli  principal  meridian,  'li.-r-  ni  •  .  -- 
follows:  J>ei:iniiiii«/ iit  tin*  fjuart<-r  {Kir^l  l'tt\\»«'n  f-e(tioi..»j  teventeen  and  t^^t'^.ty.  x:.- -   • 
north  peven  and  .-<'V«'firy-t  )]?('<•  oiie-}iUinlr<«ltli-  fhiiiiii'  to  reach  the  |M»ii,t  of  1-.  j.:.:  i.j 
thence  from  j-aid  jioint  of  l»rf:iiiiiiii^'  ♦m.-t  tlin-*-  and  teventeen  one-liiindre'li:.-  *  :..;.'  * 
tlienre  north  three  and  .>-<'vente('n  «'n(*-liiiiiflr«<ltha  chains.  then«e  wej^i  tljr»-e  ..:  . 
seventeen  one-lnindrerlth?  chain.-,  theiice  sf.nth  three  and  Feventeenon«--h:i:.  ir».-.':-- 
chains  to  the  ynnnt  of  h<'j.'innin*_'.  <ontuininL"'n*':urc\  nu»re  or  let*.",  on  wlii>  L  -MiiTr.    * 
of  lanri  tln'fhnrdii.^- located.     Al.-*'t}int  pail  of  lot  f<-iir  of  section  r:event»».-ri.  t.jw:.-...; 
one  lininirrMl  ami  forty-two  north,  riin«:<-  thirty  -wi-t  i.f  th?  lifth  princijul  nieriiia:. 
scril^whi.-:  fnjlr.wp:  Staitinjr  at  thoquiirt'T  p'-.-t  l-cr.'.  •■«i,  rCction.«.'^evf'iit*-t.rn  .iTid  twv:.* 
and  ninninLT  tlu-nro  nnitli  ^ixtcMi  an<l  ninety-four  'r.v-l.indre.lth.-  rh.aiTi.'^.  t:,»:.«  >- v-  ■■ 
seven-tenth.- of  a  chain  torca*  li  th»r]M.int  of  l'<u'innii:L'.  tl.?nrf  fn.i:.  eai«i  \»  ir.t  -f  i  •  .. 
ning  north  two  anri  tw«'nty-ci_'ht  "!i<--hui.flr«'rith^  <l;iiii:-.  tlu'iict- w.-^t  f^"  ai  ■:  t\^'    • 
eifrht  one-hundicdth-  rh;nns.   i}.<-nf«-  H.nth  n\o  m-'i   t  weutj -<.'i;.ht   •  i:i- 1.-  =  :   :r'^- 
rhain.s.  thencr-  i-a>t  twn  and  tweiiiy-<i_'I.t  (•n«'-lii:i  <ijf'it}i«  chaiii.-  t"  tl.»'  -.-i  :  i-  .■  '    . 
he;/inninj:.  rontaini.-LMliiee-fouith>- of  ill   mm**,  nn-:*- «r  !•  ■ .-.     Al-oihi-r.  ■.:;.»-.-: 
t<-r  of  thf-  nn-tliwej-t  qu:irt<'r  of  th*^  .-ni;ij.«-..-t  n/Mit*-!-  'f    rMii.-ii  >t-\«-t.-.«  •  .  i    v.  ■ 


one  hund-  -^  and  foity-tv.n  north,  ranp*  iiii:ty  ^\^.^t 
c  nt^diiir  *h  li''.  r-res,  nn-jf  or  h\i^^. 
^J.r.r.       ,,        ,  , 
*'<■  <-u'.\A?^  ft<l<i  >ectinii 


After 

Sr:r.  l>2.  'Hia^ 

tat'-  '•!  ^hllln•^ 

county  oi  CarlUju, 


the  lifth  piiiKii.ii  L.i:;  ; 
to  rend  a-  ♦'ollows: 


■TeVAXV  ^A  ^^v^^\vV*'Vv^T  \- V\s\»"^  A  .\VvMriz»'d  \*^  Cfvnvey  t*-  •"  •• 
Stat"  '.i  \hinio-  iTT.V.!^\>VA\\\v-i-At'-^^T\\,v?v\\tA-\>^  A\A  v.v>\^vAN^^  ii-  :■.- 
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thirty-six,  township  forty-nine,  range  eighteen^  except  east  half  of  northeast  quarter; 
and  all  of  section  thirty-one,  township  forty-nine,  range  seventeen,  except  southwest 
quarter  of  northwest  quarter  and  southeast  quarter  of  southeast  quarter;  south  half 
of  southeast  quarter,  south  half  of  southwest  q[uarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  northeast  quarter,  all  in  section  thirty,  township  forty-nine, 
range  seventeen;  northeast  quarter  of  northwest  quarter,  south  half  of  northwest 
quarter,  all  of  the  southwest  quarter,  and  south  half  of  southeast  quarter  and  northeast 
quarter  of  southeast  quarter,  section  twenty-nine,  township  forty-nine,  range  seven- 
teen; north  half  of  northwest  quarter,  southwest  quarter  of  northeast  quarter  and 
southeast  quarter,  section  thirty-two,  township  forty-nine,  range  seventeen,  upon 
receipt  by  said  Secretary  of  the  Interior  of  the  sum  of  one  dollar  and  twenty-five  cents 
per  acre  to  him  paid  by  any  person  or  persons  on  behalf  of  said  State  of  Minnesota. 

That  all  restrictions  on  alienation  as  to  any  allottee  or  allotment  embraced  in 
the  following-described  lands,  to  wit:  East  half  of  northeast  quarter,  section  thirty- 
six,  township  forty-nine,  range  eighteen;  southwest  quarter  of  northwest  quarter, 
section  thirty-one,  township  forty-nine,  range  seventeen*  north  half  of  northeast 
quarter  and  southeast  quarter  of  northeast  quarter,  section  tnirty-two,  township  forty- 
nine,  range  seventeen;  and  northwest  quarter  of  northwest  quarter,  northwest  quarter 
of  southeast  quarter,  section  twenty-nine,  township  forty-nine,  range  seventeen: 
north  half  of  northeast  quarter,  northwest  quarter  of  southeast  quarter,  north  half  of 
Bouthwe^  quarter,  southeast  quarter  of  northwest  quarter,  section  thirty,  township 
forty-nine,  range  seventeen;  southeast  quarter  of  southeast  quarter,  section  twenty- 
five,  township  forty-nine,  range  eighteen,  are  hereby  removed  in  so  far  that  said 
allottees  or  any  of  them  or  their  heirs  may  convey  their  allotments  to  the  State  of 
Minnesota  upon  such  allotment  being  first  appraised  by  the  Secretary  of  the  Interior, 
and  not  less  than  the  appraised  price  paid  therefor  by  the  State,  and  in  that  case  the 
trust  patent  heretofore  issued  for  such  allotment  shall  be  deemed  and  be  a  patent  in 
fee,  and  the  proceeds  of  such  allotment  in  case  of  an  incompetent  Indian  shall  be 
held  and  disposed  of  as  provided  by  the  Act  of  March  first,  nineteen  hundred  and 
seven,  Thirty-fourth  Statutes  at  Large,  pages  one  thousand  and  fifteen  t«  one  thou- 
sand and  eighteen,  orany  Indian  holding  an  allotment  upon  any  of  the  lands  described 
in  this  section  may  file  with  the  Commissioner  of  Indian  Affairs  a  relinquishment  of 
said  allotment  conveying  the  same  to  the  State  of  Minnesota  and  have  the  right  to 
take  another  allotment  of  any  unallotted  lands  subject  to  allotment  in.  said  State  of 
Minnesota,  provided  that  such  relinquishment  be  accompanied  by  the  sum  of  one 
dollar  and  twenty-five  cents  for  each  acre  covered  by  such  relinquishment,  to  be 
turned  over  to  the  Secretary  of  the  Interior  and  disposed  of  as  hereinafter  provided. 

That  all  moneys  received  by  the  Secretary  of  the  Interior  under  and  pursuant 
to  the  provisions  of  this  act  shall  be  placed  to  the  credit  of  the  Chippewa  Indians  in 
the  State  of  Minnesota,  pursuant  to  the  provisions  of  an  act  of  Congress  entitled  "An 
act  for  the  relief  and  civilization  of  the  Cnippewa  Indians  in  the  State  of  Minnesota," 
approved  January  fourteenth,  eighteen  hundred  and  eighty-nine,  and  acts  supple- 
mentary thereto. 

That  all  outstanding  contracts  for  the  sale  of  timber  upon  any  of  the  foregoing 
described  lands  made  by  the  Secretary  of  the  Interior,  or  the  General  Land  Office 
under  the  direction  of  the  Secretary,  shall  remain  in  force  and  the  proceeds  applied 
as  provided  for  by  existing  laws,  except  that  parties  holding  said  contracts  shall  not 
be  required  to  bum  any  debris  upon  said  lands. 

That  this  act  shall  take  effect  and  be  of  force  from  and  after  the  date  of  passage. 

After  section  22,  add  section  23,  to  read  as  follows: 

Sec.  23.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  transfer  to  the  credit  of  the  White  Earth  bands  of  Chippewa  Indians  in 
Minnesota  the  sum  of  nineteen  thousand  six  hundred  and  ninety-four  dollars  and 
forty-eight  cents,  the  proceeds  of  litigation  with  the  Commonwealth  Lumber  Com- 
pany, said  sum  having  been  heretofore  covered  into  the  Treasury  by  "miscellaneous 
revenue"  covering  warrant  numbered  two  thousand  two  hundred  and  eighty-three 
of  the  first  quarter  nineteen  hundred  and  five,  and  erroneously  credited  to  the  account 
of  "depredations  upon  public  lands." 

After  section  23,  add  section  24,  to  read  as  follows: 

Sec.  24.  That  the  time  of  complying  with  the  terms  of  article  six  of  the  agreement 
with  the  Alsea  and  other  Indians  on  Siletz  Indian  Reservation,  in  Oregon,  approved 
August  fifteenth,  eighteen  hundred  and  ninety-four,  as  follows:  "It  is  further  stip- 
ulated and  agreed  that  any  religious  society  or  other  organization  not  occvy^N[\svNj^ 
under  proper  authority,  for  religious  or  educational  work  wxic>Ti%^'fe^\v^^^sw^&^^xs;^  '^^^ 
the  lands  in  this  agreement  ceded,  shall  have  t\i©  i\^\.  iox  Xi'^o  ^^ax^  Vt^i'aN^^Oaa  ^saivRk 
of  the  ratiGcation  of  this  agreement  (same  date  ^fiTNAW^  trSxSdmi  "^\3A.cJcl  \»  ^x»^c^^ 
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the  land  eo  occupied  at  the  rate  of  two  dollars  and  fifty  cents  jter  acre,  the  same  to 
be  conveye<l  to  such  organization  or  society  by  patent;"  be  extended  to  <.'ne  year 
from  date  of  approval  of  this  act  in  favor  of  any  such  religious  society  or  orsaiiir;)!!'  l 
heretofore  described  as  can  prove  that  it  has  maintained  religiouB  or  edu'-ati  ri:.. 
work  among  the  Indians  as  contemplated  in  the  original  act.  The  amount  of  land 
to  be  so  conveyed  shall  not  exceed  ten  acres. 

After  section  24  add  section  25,  to  read  as  follows: 

Sec.  25.  That  the  tracts  of  land  remaining  unsold  in  the  Kiowa,  Gomanrhe,  ar.ii 
Apache  reservations  under  the  act  of  June  litth.  nineteen  hundred  and  six.  and  a  I* 
under  the  act  of  June  sixth,  nineteen  hundrea,  shall  be  again  and  at  once  offe-rt-'i 
for  sale  and  »>ld  under  the  provisions  and  tenns  of  said  act  of  June  fifth,  nineie«:-r. 
hundred  and  six:  rrovidid.  That  said  lands  shall  be  sold  under  such  regulations  ab 
may  be  prtscrihed  by  the  Secretary  of  the  Interior  and  for  not  less  than  one  dolL: 
per  acre:  And  provided  fuTthcr,  Tliat  any  purchaser  of  said  land  may  at  his  opii  ^ 
pay  the  entire  amount  that  is  due  in  cash  for  such  land  and  receive  his  title  iher**!-  r 
without  tlu-  iie('(s.«itv  of  actually  settling  thereon:  Frovidtd further.  That  before  offer- 
ing said  laiidfl  for  eale  the  Secrretary  of  the  Interior  shall  allot  one  hundred  and  sixry 
acres  of  land  to  each  child  of  Indian  parentage  bom  since  June  fifth,  nin«'teen  huiidred 
and  six,  wln-s*  father  or  mother  was  a  dulv  enrolled  member  of  either  the  Ki..wa. 
CouiaiH'he,  or  Apache  tribe  of  Indians  ancf  entitled  to  allotment  of  land  under  the 
act  of  June  filth,  nineteen  hundred  and  six,  opening  said  Kiowa,  Comanche,  ani 
Apache  rcstTvations  to  settlement,  said  allotments  to  be  made  of  lands  remaining 
unsold  known  as  the  pasture  reserves  in  said  reservations. 

The  iSecreiarj'  of  the  Interior  shall  make  all  necessary  rules  and  issue  all  necesBary 
instructions  to  rarry  the  pro\'isions  of  this  act  into  effect:  Provided,  That  any  pvisn 
who  has  heretiifore  entered  any  of  said  land  under  said  act  of  June  fifth,  nineteen 
hundred  and  six,  shall  receive  patents  therefor  bv  paying  all  the  deferred  installmen*? 
of  purchase  nionc  y  and  provint?  compliance  with  the  requirements  of  the  homestead 
laws  at  any  time  after  the  expiration  of  ten  months  from  the  date  of  his  entry. 

After  section  25  add  section  26,  to  read  as  follows: 

Sec.  26.  Tliat  wliciuvor  the  President  is  patisliod  that  all  the  Indian?  in  any  j-art 
of  th(j  Navajo  lu'lian  !!•  r:»rvation,  in  XowM<-xico  and  Arizona,  created  by  Kx»»  utiv- 
or«I«'rsof  Nov«'ml-»r  iiinth.  niin-tiM-n  hundred  and  wv^n.  ami  Januarj'  tw'nty-'  ij!/:.. 
niii'f-  'ii  liut.<lp<l  aii'l  •  i-'lit.  hav*-  l)f-»n  allnTti-il,  ihi-  .-iir|»lus  lands  in  suf-h  pirr  .  i  ::• 
r«-'r\aii"ii  ^liiill  !.••  r»  st« »!'■<!  to  th«'  public  domain  and  op«.ned  to  *•<  itUuiL-ni  aiid  ci-'.ry 
I  th<-  I'r-.-i'lt'nt. 
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With  the  amendments  the  following  reports  are  submitted: 

[Senate  Report  No.  440,  SlxtleUi  Congnn,  flnt  aeesioxL] 

Mr.  Gamble,  from  the  Committee  on  Indian  Afiaiis,  to  whom  was  referred  the  bill 
0.  6303)  authorizing  the  allotment  of  lands  to  certain  Rosebud  Sioux  Indian  children 
m  the  State  of  South  Dakota,  having  had  the  same  under  consideration,  submits  the 
following  report  and  recommend  that  the  bill  do  pass. 

The  accompanying  communication  from  the  Secretary  of  the  Interior  is  submitted 
as  a  part  of  this  report,  which  states  fully  t^e  necessities  for  the  passage  of  the  measure 
and  reasons  why  the  same  should  become  a  law. 

Department  or  the  Interior, 

Washington,  February  7, 1908. 

Sir:  The  act  of  March  1, 1907  (34  Stat.  L.,  1015, 1048),  provides: 

"That  hereafter  the  President  shall  cause  allotments  to  be  made  under  the  provi- 
sions of  said  act  (the  act  of  March  2,  1889,  25  Stat.  L.,  888)  to  any  living  children  of 
Indians  affected  thereby  who  have  not  heretofore  been  allotted:  Provided,  That  the 
tribe  to  which  said  Indian  children  belong  is  possessed  of  any  unallotted  tribal  or 
reservation  lands." 

The  effect  of  this  act  was  to  authorize  allotments  to  be  made  to  children  of  Indians 
belonging  on  any  of  the  great  Sioux  reservations  so  long  as  the  tribe  inhabiting  the 
reservation  on  which  thev  were  entitled  to  receive  an  allotment  was  possessed  of 
tribal  land.  This  affected  the  Standing  Rock,  Cheyenne  River,  Lower  Brul6,  Crow 
Creek,  Pine  Ridge,  and  Rosebud  reservations  in  South  Dakota  and  Standing  Rock 
Reservation  in  North  Dakota. 

The  act  of  March  2,  1907  (34  Stat.  L.,  1230),  provides  inter  alia  for  the  allotment 
of— 

"One  hundred  and  sixty  acres  of  land  to  each  child  of  Indian  parentage  whose 
father  or  mother  is  or  was,  in  case  of  death,  a  duly  enrolled  member  of  the  Sioux 
tribe  of  Indians  belonging  on  the  Rosebud  Reservation  who  is  living  at  the  time  of  the 
passage  and  approval  of  tliis  act  and  who  has  not  heretofore  received  an  allotment." 

The  effect  oi  the  wording  of  this  act  was  to  limit  the  provisions  of  the  act  of  March 
1, 1907,  so  far  as  it  affected  the  children  of  Indians  belonging  on  the  Rosebud  Reserva- 
tion to  those  who  were  bom  at  the  date  of  the  passage  of  the  act;  and  while  the  act 
of  March  1,  1907,  which  is  general  in  its  character,  provided  that  the  children  of 
Indians  belonging  on  the  Rosebud  Reservation  shoula  receive  aUotments  as  lon^  as 
that  tribe  was  possessed  of  reservation  lands,  this  provision  was  in  effect  repealca  so 
far  as  it  relatea  to  the  Rosebud  Reservation  and  resulted  in  discrimination  against 
the  children  of  Indians  belonging  on  the  Rosebud  Reservation,  which  in  my  opinion 
should  not  exist.  I  have  therefore  caused  to  be  prepared  a  draft  of  a  bill  which 
reenacts  the  provisions  of  the  act  of  March  1,  1907,  so  as  to  make  them  applicable  to 
the  children  of  the  Rosebud  Reservation,  and  respectfully  recommend  that  it  be 
enacted  into  law. 

Very  respectfully,  James  Rudolph  Ctarpibld, 

Secretary. 

The  Speaker  or  the  House  of  Representatives. 

A  BILL 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  author- 
ized to  cause  allotments  to  be  made  imder  the  provisions  of  the  act  of  March  second, 
eighteen  hundred  and  ninety-ei^ht,  entitled  ^^An  act  to  divide  a  portion  of  the 
reservation  of  the  Sioux  Nation  in  Dakota  into  separate  reservations  and  secure  the 
relinquishment  of  the  Indian  title  to  the  remainder,  and  for  other  purposes,"  to  any 
living  children  of  the  Sioux  tribe  of  Indians  belonging  on  the  Rosebud  Reservation 
affected  thereby,  and  who  have  not  heretofore  been  allotted,  so  long  as  that  tribe  is 
in  possession  of  any  unallotted  tribal  or  reservation  lands. 

[HooM  Report  No.  1328,  Sixtieth  Congress,  first  session.] 

The  Committee  on  Indian  Affairs,  to  whom  was  submitted  the  bill  (H.  R.  19176) 
''to  provide  for  the  sale  of  the  remnant  of  certain  Indian  pasture  and  wood  reserve 
lands  in  Oklahoma,  and  for  other  purposes,"  be^  leave  to  report  the  same  with  the 
recommendation  that  it  do  pass,  with  the  following  amendments: 

Tn  linm  10  anH  9(\    naon  9    otrilrA  nut.  ^^nnminiflflinTimr  c\^  \\\ck  CWTv«n^\^S^^  ^^&KA 
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Alio,  on  Hone  ffeuto.  In  Ifnaft  S4  imd  25,  sMka  out  "OottmWokitf  of  the  < 
Land  Office"  and  innrt  in  lieu  thereof  "Seoetary  of  the  Interior/' 

On  pajges  3  and  4  strike  out  all  of  section  4,  the  same  being  the  last  section  In  the 
bill.    Tms  section  had  become  a  law,  substantially,  at  this  sessum  of  Coogiess. 

Section  1  niovides  for  selling  tiie  unsold  lemnants  of  knds  in  themstnn  sod  wood 
tessrves  in  the  Kiowa,  Comanche,  and  Ap|ache  reservations  in  Omhonm  imdsr  tfas 
acts  of  June  6, 1906.  and  June  6, 1900.  Said  nles  will  be  made  oo  sealed  bids  to  tfas 
higjiest  bidder  in  blocks  of  160  acres  to  each  bidder  and  without  the  neceasitjr  of  set- 
tlmg  thereon,  and  it  furtiier  provides  that  all  ci  the  Indian  diildren  bom  in  asd 
tribes  since  June  5, 1906,  flhali  each  be  allotted  160  acres  of  said  land.  This  laad  is 
scattered  over  said  reserves,  and  is  land  that  foiled  to  bring  mose  than  95  per  acfs 
one  year  ago  when  these  lands  were  c^ered  for  sale  under  the  act  of  June  o,  1906. 
These  ]an£  are  therefore  mainlv  pasture  lands  and  much  of  it  muA  lands  and  not 
suitable  for  homestead,  but  would  oe  valuable  for  grazing  purposes,  nenoe  your  eoai- 
mittee  thought  it  would  be  tmwise  to  require  settlement  m  the  land  by  tbe  pmcfaaser. 

Sections  2  and  3  provide  that  bidders  und«  the  said  act  of  June  5, 1906,  wtefufled 
to  get  the  land  that  they  bid  upon  because  of  clerical  ervcMn,  or  br  an  honaet  mistahs 
on  the  part  of  the  bidder  as  to  the  number  of  the  hmd  upon  which  ha  bid,  alMdl  faaie 
tiie  money  advanced  to  tiie  Government  refunded  to  tnem  out  of  the  imds  wMa% 
from  the  sale  of  said  lands.  But  such  bidder  seekinff  such  relief  mosl  show  to  tiis 
satishction  of  the  Secretary  of  the  Interior  that  the  dkI  was  actually  tbe  molt  of  a 
clerical  mistake,  or  was  due  to  an  honest  nustake  on  the  part  of  the  bidder  aseklM 
relief  as  to  the  number  of  the  land  upon  which  his  bid  was  made.  The  provisiflassi 
this  bin  have  all  been  submitted  to  the  Secretary  of  the  Interior,  and  approved  hf 
him.  The  bill  as  here  amended  by  your  committee,  and  recommended  by  tbe  f 
tary,  is  as  follows: 

(H.  R.  1917^  SbtMh  Ootw^Mi,  first  MHloB.) 


▲  BIIXToprovldelor  tlMnto  of  tternmisiit  of  CHtftin  Indian  pMtore  and  w^ 
OUaboiiM,  tnd  lor  otlHr  piiipo«i. 

BeUmaeUd  by  the  Senate  and  Home  <^Repre»entaiivet  cfthe  UmiedSiaiee  pfAmerioaim 
Conffrets  aeeembled,  That  the  tracts  of  Land  remaining  unsold  in  the  Kiorwa,  Conyndie. 
and  Apache  reservations  under  the  act  of  June  fiftn,  nineteen  hundred  and  six,  ana 
also  under  the  act  of  June  sixth,  nineteen  hundred,  shall  be  again  and  at  once  offered 
for  sale  and  sold  under  the  ^visions  and  terms  of  said  act  of  June  fifth,  nineteen 
hundred  and  six:  Provided,  That  said  lands  shall  be  sold  under  such  regulations  as 
may  be  prescribed  bv  the  Secretary  of  the  Interior  and  for  not  less  than  one  dollar 
per  acre:  And  proviaed  further,  That  any  purchaser  of  said  land  ma>;  at  his  oftioD 
pay  the  entire  amount  that  is  due  in  casn  for  such  land  and  receive  ma  title  therefor 
1.   \  without  the  necessity  of  actually  settling  thereon:  Pro iiVf<<f/urf^,  That  before  offer- 

ing said  lands  for  sale  the  Secretary  of  the  Interior  shall  allot  one  hundred  and  sixty 
acres  of  land  to  each  child  of  Indian  parentage  bom  since  June  fifth,  nineteen  hun- 
.  dred  and  six,  whose  father  or  mother  was  a  duly  enrolled  member  of  either  the  Kiowa. 

I[    4  Comanche,  or  Apache  tri))e  of  Indians  and  entitled  to  allotment  of  land  under  the  a«t 

[j:  j'  of  June  fifth,  nineteen  hundred  and  six,  opening  said  Kiowa,  Comanche,  and  Aparh** 

i;:  I ,  reservations  to  settlement,  said  allotments  to  be  made  out  of  lands  remaining  unsold 

1  ',1 1  i  ■  known  as  the  pasture  reserves  in  said  reservations. 

j;|  J :  Sec.  2.  That  all  moneys  forfeited  under  the  regulations  issuer!  October  nineteenth, 

I  i*. !  nineteen  hundred  and  six,  by  the  Secretary  of  the  Interior  under  the  act  entitleii  "An 

!  ? '  act  to  open  for  settlement  five  hundred  and  five  thousand  acres  of  land  in  the  Kioiia- 

Comanche  and  Apache  Indian  reservations  in  Oklahoma  Territory,"  approved  June 

fifth,  nineteen  hundred  and  six,  be  repaid  to  the  persons  by  wliom  such  mone>'s  were 

deposited  in  every  case  wliere  it  shall  be  made  to  appear  to  the  satisfart  ion  ol  the  Secre- 

\  tary  of  the  Interior  that  the  bid  upon  which  the  award  was  made  was  the  result  of  a 

.  i     j  derical  error,  or  was  due  to  an  honest  mistake  on  the  part  of  the  bidder  as  to  the  num- 

•\'.     I  i  bers  of  land  upon  which  his  bid  was  made. 

Sec  3.  Tliat  the  Secretary  of  the  Interior  shall  make  all  necessary  rules  and  isnw 
all  necessary  instructions  to  carry  the  provisions  of  this  act  into  effect,  and  the  pay- 
ment of  the  deposits  herein  provided  for  sliall  be  paid  out  of  any  mone>'s  deposited 
.  .  in  the  Treasury-  of  the  United  States  as  the  proceeds  arising  from  the  sale  of  lands 

I'!      i :  under  said  act  of  June  fifth,  nineteen  hundred  and  six,  ana  an  appropriation  suffi- 

.  I '  cient  in  amount  to  cover  such  cases  is  hereby  made:  Provided  further.  That  any  per- 

son who  has  heretofore  entere<l  any  of  said  land  under  said  act  ol  June  fifth,  nirMeen 
hundred  and  six,  shall  receive  patents  therefor  by  paying  all  the  deferred  install- 
ments of  purchase  mone^  aivd  proving  compliance  with  the  requirements  of  the 
homest^kd  laws  aX  any  tVm^  ?iVv!it  VYi^  ^T.^vn.\.\Qti  o^  t«n  months  from  the  date  of  hii 


PATENTS  IK  FEB  TO  PUBOHASSBS  OF  tKDIAK  liAFDS.  11 

Dbpabtmsnt  of  ths  Intsrxos, 

Washington,  March  26, 1908. 

tot:  I  am  in  receipt,  by  your  reference  for  a  report  thereon,  of  a  copy  of  H.  R.  19176. 
entitled  '^A  bill  to  provide  for  the  sale  of  the  remnant  of  certain  Indian  pasture  ana 
wood-reeerve  lands  m  Oklahoma,  and  for  other  purposes.'' 

Section  1  of  the  bill  authorizes  the  sale  of  that  pirt  of  the  Kiowa,  Comanche,  and 
Apache  reservations.  Okla.,  which  was  not  disposed  of  in  accordance  with  the  pro- 
Yisions  of  the  acts  of  June  5,  1906  (34  Stat.  L.,  213),  and  June  6,  1900  (31  Stat.  L., 
667-672),  tinder  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  at  not 
less  than  $1  per  acre,  and  gives  the  purchaser  the  option  of  securing  title  thereto 
without  compliance  with  the  homestead  laws  by  payment  of  the  entu^  amount  of 
the  purchase  price  in  cash,  and  authorizes  furtner  the  allotment  of  160  acres  from 
these  lands  to  each  child  of  Indian  parentage  bom  since  June  5,  1906.  whose  father 
or  mother  was  a  duly  enrolled  memoer  of  either  the  Kiowa,  Comancne,  or  Apache 
tribe  of  Indians  and  entitled  to  an  allotment  imder  said  act  of  June  5, 1906. 

The  views  of  the  Department  with  respect  to  the  unsold  lands  lying  within  the 
Kiowa,  Comanche,  ana  Apache  pasture  reserves  were  embodied  m  my  report  of 
January  28,  1908,  to  you  on  H.  R.  11750. 

During  a  recent  visit  to  this  city  of  a  delegation  of  the  Kiowa,  Comanche,  and 
Apache  Indians  they  requested  that  their  children  bom  since  allotments  were  made 
be  permitted  to  take  allotments  from  lands  remaining  unsold  in  the  pasture  reserves. 
The  Commissioner  of  Indian  Affairs  then  informed  them  that  this  was  possible  only 
by  special  enactment,  and  that  if  legislation  authorizing  the  allotments  should  be 
introduced,  and  it  came  b^ore  the  i)epartment  for  report,  he  would  recommend 
favorable  action. 

Section  2  of  the  bill  provides  for  the  repayment  in  certain  cases  of  moneys  for- 
feited by  persons  by  reason  of  their  failure  to  make  entries  for  lands  awarded  to  them 
in  accordance  with  regulations  approved  by  the  Department  on  August  19, 1906. 

The  position  of  the  Department  in  these  repayment  cases  was  fully  explained  also 
in  my  letter  to  you  reportmg  on  H.  R.  11750. 

Section  3  provides  for  the  making  of  niles  and  the  issuance  of  instmctions  by  the 
Commissioner  of  the  General  Land  Office  to  carry  the  provisions  of  the  act  into  effect 
and  for  the  repayment  of  the  deposits  as  provided  for  in  section  2. 

As  that  part  of  the  bill  relating  to  allotments  is  within  the  jurisdiction  of  the  Com- 
missioner of  Indian  Affairs,  I  respectfully  recommend  that  this  section  be  amended  by 
striking  out  the  words  ''Commissioner  of  the  General  Land  Office''  in  lines  24  and 
25  of  page  2  and  the  substitution  in  lieu  thereof  of  the  words  "  Secretary  of  the  Interior. " 

Section  4  of  the  bill  authorizes  the  Secretary  of  the  Interior  to  plat  and  sell  certain 
lands,  in  accordance  with  section  2381  of  the  Revised  Statutes  of  the  United  States,  for 
town-site  purposes,  the  proceeds,  after  the  expense  of  sale  and  the  erection  of  two , 
suitable  scnool  buildings,  to  be  deposited  to  the  credit  of  these  Indians. 

These  lands  adjoin  the  town  of  Lawton,  Okla.,  and  are  at  present  part  of  the  Indian 
school  farm  at  Fort  Sill. 

Under  date  of  January  20,  1908,  the  United  States  Indian  a^nt  in  charge  of  the 
Kiowa  Agency  reported  favorably  on  the  intended  sale  and  said  that  the  Fort  Sill 
Indian  School  would  have  sufficient  land  for  its  use  without  the  tract. 

As  the  lands  are  not  needed  for  the  Indian  school  I  am  of  the  opinion  that  they 
might  well  be  sold. 

With  the  amendment  suggested  above  I  recommend  that  H.  R.  19176  receive 
fovorable  consideration. 

Very  respectfully.  Jambs  Rudolph  Garfibld, 

Secretary. 

Hon.  J.  S.  Sherman, 

Chairman  Committee  on  Indian  Affairs^  House  of  Representatives ,- 

Your  committee  find  that  H.  R.  16059,  on  the  same  subject  as  this  bill,  has  been 
the  subject  of  a  letter  (after  examination)  by  the  Commissioner  of  Indian  Affairs  to 
the  chairman  of  this  committee  and  that  said  letter  recommends  the  passage  of  this 
bill  (H.  R.  16059)  with  certain  amendments,  which  amendments  are  found  in  H.  R. 
19176.    Said  bill  and  letter  are  as  follows: 

[H.  B.  18069,  Siztteth  Congress,  first  sessfon.] 

A  BILL  To  provide  f6r  the  sale  of  the  remnaiit  of  certain  Indian  psstare  and  wood  ieiioive  lands  fa 
Oklahoma  and  to  extend  the  time  of  pajment  on  certain  homestead  entries  upon  said  land  hereto- 
fore sold,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Ut^RuA  ^\a.U»  oJ  igwsVwv 
in  Congress  assembled,  That  the  tracts  of  land  remaining  \inacAd  "vn  ^iift  Y»Xsy«^,      a^^ 
Che,  and  Apache  r^e^rvAtioim  under  the  act  oi  I\me  mtti,  i^<e^;^«ii\sKflQAx^o.  wsx^^cs.^ 
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and  abo  under  the  act  of  June  efadli,  nineteoi  hundred,  riufl  be  i  _ 
offered  lor  eiile  end  sold  under  the  pioviebns  end  terme  of  aid  ect  of  June  fifdi, 
nineteen  hunted  end  six:  Provided^  Tkmi  aeid  huidi  ahell  be  aold  under  each  i»- 
letionflae  may  be  pieBcribed  by  the  Secrrtaryof  the  Interior  and  lor  not  leMthaa 
one  dollar  per  acre:  And  provided  Jwiherf  ThatanypinchaMrof  «id]a]id  muratbii 
option  pay  the  entire  amount  that  is  due  in  caah  to  such  land  and  leoeiire  nii  lifla 
therefor  without  the  necenity  of  actually  settling  thereon. 

Smo.2.  l%at  the  time  in  wmchaUnaymentsreouiredW  the  acts  entitled ''An  act 
to  open  lor  settlement  five  hundied  and  five  thousand  acres  of  land  in  Kiova- 
Ckmunche  and  Apache  Indian  reservations  in  Oklahoma  Tenitoij/'  apptoved  Jnas 
fifth,  nineteen  hundred  and  six,  and  the  act  entitled  ''An  act  giving  piefereBce  i%iit 
to  actual  settlen  on  pasture  reserve  numbered  three  to  purchase  lancT  leaeed  to  thia 


required  to  be  made:  PnnidBd.  That  such  defeired  payments  shall  draw  interest  st 

-^     '■  r/urOir,  Thai  '    ' 

patents  there 
f  purchase  money  and  proving  ccmiplianoe  with  the^requlie' 
menti  of  the  homestead  laws  at  any  time  after  the  ezpiiation  of  ten  "**w*^>?t  bam  ths 


the  rate  of  five  per  centum  per  annum:  Promded  fwriigr^  That  anv  person  who  \m 
heretofore  entered  any  of  sam  land  shall  receive  patents  then^or  bjr  peyiQg  afl  ^ 
defored  installments  of  purchase  money  and  proving  ccmiplianoe  wir    '^ ^ 


Lth  t) 


date  of  his  entiy. 

SbcS.  That  an  mone^  forfated  under  the  regulations  issued  October  l 

nineteen  hundred  and  sax,  by  the  Secretary  of  the  Interior  under  the  act  entitl 
''An  act  to  open  lor  settlement  five  hundred  and  ^:9^  thousand  acres  ol  land  in  ths 
Kiow»-G(»iiauche  and  Apache  Indian  reservations  in  Oklahome  Tenitory,"  approved 
June  fifth,  nineteen  hundred  and  six^  be  repaid  to  the  persons  by  whom  each  moneys 
were  deposited  in  every  case  where  it  dian  be  made  to  appear  to  the  satisfaction  cf 
the  Oommisnoner  of  the  Generel  Land  Office  that  the  bid  npoQ  which  the  and 
was  made  was  the  result  of  a  derical  enor,  or  was  due  to  an  henest  mistake  on  ths 
part  of  the  bidder  as  to  the  numben  of  land  upon  which  his  bid  was  made. 

Bbo.  4.  That  the  CommisBioner  of  the  Qeneial  Land  Office  shall  make  aD  mnaiaij 
rules  and  issue  all  necesnry  instructions  to  cany  the  provinons  of  this  act  into  effect, 
and  the  DajTment  of  the  depoeits  herein  provided  for  shall  be  paid  out  of  any  moDefv 
deposited  m  the  Treasurv  of  the  United  States  as  the  proceeds  arising  from  the  ale 
of  lands  under  said  act  of  Jime  fifth,  nineteen  hundred  and  six,  and  an  i^propriatioii 
sufficient  in  amount  to  cover  such  cases  is  hereby  made. 

Sec.  5.  That  all  perBons,  or  their  legal  asedgnees,  whose  applications  to  purchu« 
any  of  the  pasture  land  mentioned  in  the  act  of  June  twenty-eiehth,  nineteen  hiin- 
dred  and  six  (and  whose  applicationB  were  rejected  because  sucn  persons  were  w\i\- 
lessees),  shall  have  the  rieht  to  purchase  under  the  provisions  of  this  act  the  land  ao 
originally  applied  for  by  tnem. 

Depabtment  of  the  Interior, 

Office  of  Indian  Afpaih8« 
WaMngUm,  February  18, 1903. 

Mt  Dbab  Mr.  Sherman:  I  have  considered  S.  3409,  entitled  "An  act  to  extend  the 
time  of  payments  on  certain  homestead  entries  in  Oklahoma/'  and  also  H.  K.  16059. 
entitled  "A  bill  to  provide  for  the  sale  oi  the  remnant  of  certain  Indian  {>asture  and 
wood  reserve  lands  in  Oklahoma,  and  to  extend  the  time  of  payment  on  certain  home- 
stead entries  upon  said  land  hereafter  sold,  and  for  other  purposes,"  both  of  which 
you  left  with  me  with  a  request  for  comment. 

I  believe  it  essential  that  the  interest  which  H.  R.  16059  provides  the  deferred  pty- 
ments  shall  draw  should  be  paid  as  a  preliminary  to  any  extension  of  time  for  th« 
next  payment,  so  that  the  Indians  would  be  absolutely  sure  of  the  interest  in  any 
event;  and  that  either  no  extension  at  all  should  be  granted  to  the  lessees  who  haine 
alreadv  been  granted  a  preference  right  in  the  purchase  of  their  land — a  special  privi- 
lege of  the  hi^est  importance  to  them — or  that  they  be  required  to  pay  at  least  1  per 
cent  more  interest  than  other  purchasers,  also  to  be  collected  in  advance. 

As  to  the  disposal  of  the  hmds  still  unsold.  I  would  not  assume  to  dictate  in  any 
sense  as  to  whether  they  should  be  sold  or  disposed  of  in  some  other  way;  but  i: 
discussing  the  afi^dis  of  their  tribes,  the  Eiowa-Gomanche- Apache  delegation  receotiy 
in  this  city  made  an  earnest  app«il  to  me  that  their  children  bom  since  the  last  all  >{- 
ment  should  be  given  allotments  on  these  unsold  lands.  I  explained  to  them  thit 
the  lands  were  presumptively  left  on  hand  because  of  their  inferior  character,  b.t 
they  said  they  undentocA  \)i[^  aad  that  it  made  no  difference,  they  were  nersrthe- 
len  anxious,  aa  iheix  AasX  ^asida  ^«ia  \A!Ba\%  v^rv^  fsom  th^n,  that  their  chUdna 
ihould  be  sdven  tarma  down  \a  ^^\ai!X\tfsva  >}DAX«i^iS&ff»iutnx^^  I 

lold  them  11  th«x  yeopU  ^e«  «saa»J^i  c&.>iiMaiiasA^(i»x^^«i  w^%««^%f  a 
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generally  signed  petition  to  Oongrees  or  by  a  memorial  adopted  in  popular  council, 
and  that  I  would  see  that  such  a  paper  if  sent  to  this  Office  was  properly  laid  before 
the  Congress.  They  left  Washin^n  with  this  understanding;  and  as  I  wish  to  keep 
absolute  good  faith  with  the  Indians  in  all  respects,  I  can  not  make  any  recommen- 
dations wliich  would  contravene  or  otherwise  mterfere  with  the  plan  suggested,  but 
feel  constrained  to  ask  that  action  looking  to  the  disposal  of  the  unsold  remnant  of 
the  lands  be  suspended  until  the  tribes  in  mtorest  have  had  a  chance  to  present  their 
plea. 

Very  respectfully,  F.  E.  Lbupp^ 

Cominisitofier. 
Hon.  J.  S.  Sherman, 

Chairman  Committee  on  Indian  Affairs,  House  of  RepresenUUivet, 

[Senate  Report  No.  22,  Sixtieth  Congress,  first  session.] 

The  Committee  on  Indian  Affairs,  having  had  imder  consideration  the  bill  (S.  2712) 
to  authorize  the  Secretary  of  the  Interior  to  investigate  and  cancel  the  allotment  of 
William  Jondron,  Yankton  Sioux  allottoo,  should  it  prove  to  be  fictitious,  report  the 
same  back  with  the  recommendation  thnt  tho  same  do  pass. 

The  reasons  for  the  proposed  legislation  are  fully  set  forth  in  the  commimication 
from  the  Secretary  of  the  Interior  and  the  Assistant  Secretary,  and  their  communica- 
tions are  herewith  submitted  and  made  a  part  of  this  report. 

Defabthbnt  ov  thb  Interigb, 

Washington,  December  9, 1907. 
Sib:  A  number  of  Indians  from  the  Yankton  Agency  have  petitioned  the  Depart- 
ment asking  for  the  cancellation  of  the  allotment  made  in  the  name  of  William  Jondron, 
No.  1147,  on  the  ground  that  it  is  a  fraudulent  and  fictitious  allotment.  They  also 
pray  that  the  land  covered  thereby  shall  be  allotted  to  some  member  of  the  Yankton 
tribe  who  was  entitled  to  take  land  when  these  Indians  were  allotted,  but  through  no 
fault  of  his  own  failed  to  receive  an  allotment. 

The  facts  as  to  this  allotment  have  been  investigated  a  number  of  times,  and  it 
appears  that  the  allegations  of  the  Indians  are  true,  and  that  some  Indians  were 
overlooked  when  the  allotments  were  made. 

I  believe  that  it  would  be  only  fair  and  just  to  authorize  the  cancellation  of  this 
allotment  and  the  allotment  of  the  land  to  some  person  originally  entitled  thereto. 
Existing  law  does  not  authorize  the  cancellation  of  the  allotment  or  permit  its  real- 
lotment  to  an  Indian. 

In  order  to  meet  the  wishes  of  the  Indians  and,  as  I  believe,  to  do  exact  justice, 
I  have  caused  the  accompanying  draft  of  a  bill  to  be  prepared,  and  its  favorable  con- 
sideration is  respectfully  recommended. 

Very  respectfully,  Jambs  Rudolph  Garfield, 

Secretary. 
The  Pbbsidbmt  or  thb  Sbnatb. 

Dbpabtmbnt  ov  the  Interigb, 

Washington,  December  26, 1907. 
Sir:  I  beg  to  acknowledge  the  receipt,  by  reference  from  you  under  date  of  Decem- 
ber 20,  1907,  of  a  copy  of  S.  2712,  entitled  "A  bill  to  authorize  the  Secretary  of  the 
Interior  to  investigate  and  cancel  the  aUotment  of  William  Jondron,  Yankton  Sioux 
allottee,  should  it  prove  to  be  fictitious."  You  request  a  report  thereon  for  tiie  infor- 
mation of  the  Senate  ('ommittee  on  Indian  Affairs. 

In  response,  I  am  of  the  opinion  that  this  measure  should  become  law,  as  it  is 
believed  that  the  allotment  was  made  in  the  name  of  a  fictitious  person,  and  I  am 
advised  that  there  are  Indians  of  the  Yankton  tribe  who  failed  to  receive  lands, 
although  entitled  to  do  so.  Its  enactment  would  not  injure  any  one  having  a  legal 
or  equitable  right,  but  would  make  it  possible  to  rectify  a  mistake. 
Very  respectfully, 

Frank  Pierce,  Acting  Secretary, 
Hon.  Moses  E.  Clapp, 

United  States  Senate. 


[Senate  Beport  No.  658,  Sixtieth  CoDgreBS,  first  session.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (S.  6776)  constru- 
ing certain  provisions  of  an  act  of  Congress  entitled  "An  act  to  divide  a  portion  ot  t\jA 
reservation  ol  the  Sioux  Nation  of  Indians  in  Dakota  into  aev^x^X/^  x^»ers%.Nitfyc&,  ^2?^^ 
to  secure  the  relinquishment  of  the  Indian  title  to  tiie  i^tc^aMi'^et,  ^sjA  \sst  ^'Og^g^_]g^^ 
poses,"  approved  March  2,  1889,  relating  to  Indxan  «Jl\otrcv^Ti\B,Wi'^\«t  Q>X5si«tvaxv«*»'^ 
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liATiivhad  Ifae  aune  Wider  ocmddMrtioii,  180^^ 
tm^iameiit: 
Strike  mU  an  •!!«  tiM  enactiaf  cl«u0  aad  iiiMrt  in  Uea  tl^^ 
**Ttmi  the  SeqelMry  of  the  Interior  be,  md  he  haeby  ie,  eotfaorieed  to  cenw 
mentB  to  be  made  under  the  ptoviaiona  of  the  act  of  Much  aeoondy  eighteiw  ha 
nd  eiidbty-^iine,  entitled,  'An  act  to  divide  a  portion  of  the  luautvatioo  of  the 
Nation  of  Indiaae  in  Dakota  into  aepaiate  maw  valkme,  and  to  aecme  the  leKniiiMi 
ment  ol  the  Indian  title  to  the  xemainder,  and  lor  other  mnpoaeay'  to  anj  mbi$ 
difldieQ  of  the  Sionx  tribe  of  Indiana  be]ong^lff  on  any  of  the  Qraat  Sioiiz  lUMia 
tioDB  affected  therebST  and  idio  have  not  herftolore  been  allotted,  ao  loof  aa  tlie  ttiba 
to  which  Buch  Indian  diildnn  belonig  ia  poanaaed  of  any  unallotted 
tionlandB;  and  where,  lor  any  reason,  an  Indian  did  not  leoaive  the  qpiantit|r  of  land 
to  which  he  was  entitled  imder  the  proviaioDs  of  the  aaid  act  of  llaidi  aacpwl, 
eifl^teen  hundred  and  ei^^-nine,  the  Secretary  of  the  Interior  diall  caaaa  to  ba 
allotted  to  him  anffident  adait(»ial  lands  <m  the  reaervatioo  to  wiiidi  he  bekafi  la 
main,  tos^ther  with  the  quantity  of  land  heretofore  allotted  to  him,  the  acfwy  la 
iriiidi  he  ia  entitled  under  aaid  act  of  March  second,  ciiriitefn  handled  and  eAeto- 
nine;  and  in  case  of  the  death  of  anv  such  IndJan,  the  additioBal  lands  to  wlia  m 
ia  of  ri^  entitled  may  be  allotted  to  hia  hein,  pnmded  the  tribe  to  wtkk,  ba 
bdongea  ia  poasoaaod  of  any  unallotted  tribal  or  loaci'  wation  hmda.'' 

llie  report  on  the  bin  by  the  Secretary  of  the  Interior  fully  eeqpbinaf 

and  needs  of  the  proppaea  Ifgislationi  aiid  hia  communiratinn  ia  anhmlttod  1 
and  made  a  part  of  thia  report. 

DnrAsnisMT  ov  nn  Iwrmmum, 

Sees  I  an  hi  receipt,  by  your  leferenoe  lor  a  report  thereon,  of  a  oofpw  of  8.  91 
entitled,  *" A  bill  construing  certain  pioviiioni  of  an  act  of  Ooogreaa  enittled  'An  act 
to  divide  a  portion  of  the  reaervation  of  the  Sioux  Nation  of  Indiana  hi  Dahoto  hUa 
eqpamto  reaervationa,  and  to  aecure  the  reUnauiahment  of  the  Indian  title  to  Ifaa 
remainder,  and  lor  other  puiposee,'  approved  Iff  arch  aeoond,  eighteen  himdied  and 
effl^ty-nine.  relating  to  Indian  allotments,  and  for  other  puipoaea. ' ' 

The  bin,  m  substance,  authmixes  the  Secretary  of  the  Intedor  to  anot  to  each  Ihdhn 
of  tliuB  Sbux  Nation  in  North  and  South  Dakota,  idio  has  heretolore  received  an  allot- 
ment of  less  area  than  he  was  entitled  to  under  the  provisionsof  the  act  of  March  2,  IM 
(25  Stat.  L.,  888).  additional  lands  sufficient  in  quantity  to  make,  with  the  lands  now 
allotted  to  him.  tne  acreage  to  which  he  is  entitled  under  said  act  of  March  2, 1889,  and 
where  such  Indian  has  died  siiiee  his  allotment  was  made,  the  ri^  to  eel  ct  each  addi- 
tional lands  is  conferred  on  his  heirs. 

As  the  bill  in  its  present  form  is  ambiguous,  I  suggest  that  aU  that  part  of  the  bill 
after  the  enacting  clause  be  stricken  out,  and  that  the  following  be  subsdtuted  in  lieo 
thereof: 

''That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  to  cause  allot- 
ments to  be  made  unaer  the  provisions  oif  the  act  of  March  second,  eijghteen  hundred 
and  eiglity-nine,  entitled  'An  act  to  divide  a  portion  of  the  reservation  of  the  Siooz 
Nation  of  Indians  in  Dakota  into  separate  reservations,  and  to  secure  the  relinquish- 
ment  of  the  Indian  title  to  the  remainder,  and  for  other  purposes,'  to  any  living  chil- 
dren of  the  Sioux  tribe  of  Indians  b(>Ioi)<ring  on  any  of  the  Great  Sioux  reservations 
affected  thereby  and  who  have  not  heretofore  been  allotted,  so  long  as  the  tribe  to 
which  such  Indian  children  belong  is  possened  of  any  unallotted  tribal  or  reserva- 
tion lands;  and  where,  for  any  reason,  an  Indian  did  not  receive  the  quantity  of  land  to 
which  he  was  entitled  under  the  provisions  of  the  said  act  of  March  second,  eighteen 
hundred  and  eighty-nine,  the  Secretary  of  the  Intericv  shaU  cause  to  be  allotted  to 
him  sufficient  additional  lands  on  the  reservation  to  which  he  belongs  to  make,  to* 
^ther  with  the  quantity  of  land  heretofore  allotted  to  him.  the  acreage  to  which  he 
18  entitled  under  said  act  of  March  second,  eighteen  hundred  and  eighty-nine;  and  in 
case  of  the  death  of  any  such  Indian,  the  aidditional  lands  to  which  he  is  of  ri^t 
entitled  may  be  allotted  to  his  heirs,  provided  the  tribe  to  which  he  belonged  is  poi- 
seesed  of  any  unallotted  tribal  or  reservation  lands." 

It  is  believed  that  this  substitute,  if  enacted  into  law,  wiU  make  possible  aD  the 
purposes  of  S.  6775  and  has  the  additional  advantage  of  providing  for  the  allot  mem 
of  children  on  the  Rosebud  Reservation  who  are  not  entitled  to  the  provisions  of  the 
act  of  March  1,  1907  (34  Stat.  L.,  1048).  because  of  the  roecial  act  dated  March  2, 
1907,  providing  for  the  allotment  of  the  children  of  Indians  bdonging  on  tlie  Besabod 
Reservation  and  \W\TV!g  at  the  time  of  the  passaee  of  that  act. 

I  respectfully  TecoumiesidL  ^^  >i2i2ift  «»^X«^\\m\a  \a,  enacted  into  law. 
very  leapectluJly,  ,         x> 

'  4kv:iAYn;wsuKa.^kkiaaa;&^^ 

Hon.  MOHES  E.  Cl.KI^,  _    ^^    4ir«\T»    V^x\\»i\S\o3Lex^cfual«^ 

C/joirrr.an  Cormi  \Mce  on  \fs^^  Affaxi*,  \:mUd^\Q^e»^«>ou. 


PATIUSITS  IK  JTAfi  XO  PUBOHA&EBS  01*  INDIAN  LANDS.  16 

(EoQM  Bcport  No.  1088,  Slxttoth  OongvBM,  flxft  aession.] 

The  Committee  on  Indian  Afibin,  to  whom  was  referred  the  resolution  (H.  J.  Res. 
152)  concerning  the  Navajo  Indian  Reservation  in  New  Mexico,  report  the  same  back 
with  the  reconmiendation  that  it  do  pass. 

In  view  of  the  fact  that  the  land  in  question  was  withdrawn  from  the  public  domain 
for  allotment  to  the  Indians  in  the  northwestern  part  of  New  Mexico  the  necessity  for 
and  advisabilitv  of  immediate  legislation  of  this  character  is  verv  apparent,  for  unless 
the  resolution  be  passed  before  the  adjournment  of  Congress  the  Iresident  will  not 
have  jurisdiction  to  restore  the  land  as  withdrawn  and,  nurthermore,  not  idlotted  to 
public  entry.  The  committee  therefore  has  unanimously  a^eed  upon,  respectfully 
submits,  and  urgently  recommends  the  passage  of  the  resolution. 

This  resolution  was  referred  to  the  Office  of  Indian  Affairs,  Department  of  the  Inte- 
rior, and  the  favorable  report  of  that  Office,  which  is  made  a  part  of  this  report,  authenti- 
cates the  virtue  of  this  reisolution. 

Dbpabtment  of  the  Interior, 

Office  of  Indian  Affairs, 
•    Washington,  April  30,  1908. 

Snt:  I  am  hi  receipt,  by  yoiur  reference  for  report  thereon,  of  copy  of  House  joint 
resolution  No.  152,  entitled  ''Joint  resolution  concerning  the  Navajo  Indian  Reser- 
vation in  New  Mexico.'* 

The  resolution  authorizes  the  President,  whenever  he  is  satisfied  that  all  the  Indians 
in  any  part  of  the  Navajo  Reservation  in  New  Mexico  and  Arizona,  created  by  Execu- 
tive oraers  of  November  9,  1907,  and  January  28,  1908,  have  been  allotted,  to  restore 
the  surplus  lands  to  the  public  domain. 

You  are  advised  that,  because  of  the  laige  number  of  Indians  residing  on  public 
lands  adjacent  to  the  Navajo  Indian  Reservation  in  New  Mexico  and  Arizona  with- 
out any  title  to  the  lands  occupied  by  them,  it  was  necessary,  in  order  to  protect 
them  in  their  homes,  that  a  temporary  reservation  of  the  lands  be  made  until  such 
time  as  the  Indian  occupants  could  be  allotted.  It  was  not  and  is  not  the  intention 
of  the  Department  that  lands  which  will*  not  be  needed  for  allotment  purposes  be 
withheld  from  settlement  and  entry  any  longer  than  will  absolutelv  be  necessary  to 
insure  the  Indians  securing  their  homes  under  authority  of  law  without  interference 
from  white  settlers. 

Special  Allotting  Agents  William  M.  Peterson  and  J.  D.  Kent  are  at  present  engaged 
in  making  allotments  to  these  Indians,  and  if  the  joint  resolution  should  become  a  Taw 
it  will  be  possible  to  restore  the  surplus  lands  to  the  public  domain  as  fast  as  the  Indians 
in  any  particular  tract  have  all  been  allotted. 

The  resolution  has  the  approval  of  the  Department,  and  it  is  therefore  recommended 
that  it  be  enacted  as  a  law. 

Copies  of  the  Executive  orders  of  November  9, 1907,  and  January  28, 1908,  creating 
the  extension,  are  inclosed  as  requested. 
Very  respectfully, 

0.  F.  Larrabbe,  Acting  Commissioner. 

Hon.  J.  8.  Sherman, 

Chairman  Committee  on  Indian  Affair%^  House  of  Representativa. 

BXECUnVB  OBDBB. 

It  is  hereby  ordered  that  the  following  described  tract  of  country  in  the  Territories 
of  Arizona  and  New  Mexico,  viz: 

Commencing  at  a  point  where  the  east  line  of  the  Navajo  Indian  Reservation,  as  at 
present  constituted,  intersects  the  north  boundary  of  township  twenty-three  north, 
range  thirteen  west.  New  Mexico  meridian;  thence  due  east  to  the  northeast  corner 
of  township  twenty-three  north,  range  five  east;  thence  south  to  the  southeast  comer 
of  township  seventeen  north,  range  five  east.  New  Mexico  meridian;  thence  west  to 
the  first  guide  meridian;  thence  south  on  the  said  guide  meridian  to  the  southeast 
comer  of  township  fifteen  north,  range  nine  west;  thence  west  to  the  southwest  comer 
of  township  fifteen  north,  range  fourteen  west;  thence  north  to  the  northwest  corner 
of  township  fifteen  north,  ran^  fourteen  west;  thence  due  west  to  the  boundary  line 
between  the  Territories  of  Arizona  and  New  Mexico;  thence  south  on  the  boundary 
line  between  the  Territories  of  Arizona  and  New  Mexico  to  the  northeast  corner  of 
township  twenty-three  north,  range  thirty-one  east;  thence  west  to  the  northwest 
comer  of  township  twenty-thiee  north,  range  twenty-nine  east;  thence  south  tA  ^^ 
northwest  comer  of  township  twenty-one  north,  range  twent^-mii^  ^%g^,\  ^iJafcWRfe^^^ 
to  the  northwest  comer  of  township  twenty-one  uort^,  lonigfe  \.^^TiV.^-mTifc  «a^\  !^^'"^^^. 
west  to  the  northwest  comer  of  township  twenty -one  TvoT\>a.,  T^Ti%<^  ^^^"^"^^"^^vw^oJ- 
thence  south  to  the  southeast  comer  of  township  VweuVj-oxie  \iox\Jsv,  twn^  ^^ 
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five  east;  thence  west  to  the  scmthwest  comer  ci  township  twenty-one  north,  nnge 
twenty-two  east;  thence  due  north  to  the  southern  boundary  of  the  Navajo  Beeerva- 
tion  as  at  present  constituted,  be,  and  the  same  is  hereby,  withdrawn  from  sale  md 
settlement  and  set  apart  for  the  use  of  the  Indians  as  an  addition  to  the  present  Navijo 
Reservation:  Provided,  That  this  withdrawal  shall  not  affect  any  existing  valid  ri^iti 
of  any  person. 

ThSODORK  IU>08BTKI& 

Ths  Whitb  Housb,  November  9, 1907, 


P.. 
i  " 


SXECUnVB  ORDBB. 

Whereas  it  is  found  that  the  Executive  order  of  November  nine,  nineteen  hmi- 
dred  and  seven,  setting  apart  certain  lands  in  Arizona  and  New  Mexico  as  an  addition 
to  the  Navajo  Indian  Reservation,  conflicts  in  part  with  Executive  order  of  Novem- 
ber eleven,  nineteen  hundred  and  seven,  setting  aj^rt  certain  lands  as  an  addidno 
to  the  Jicarilla  Indian  Reservation.  New  Mexico,  said  Executive  order  is  hereby  ■> 
amended  that  the  description  of  the  tract  of  land  set  apart  as  an  addition  to  the 
Navajo  Reservation  shall  read  as  follows: 

Beginning  at  a  point  on  the  eastern  boundary  of  the  Navajo  Reservation  where  it 
intersects  what  would  be.  if  extended,  the  township  line  between  townsliips  twenty- 
three  and  twenty-four  north;  thence  east  along  said  township  line  between  townships 
twenty-three  and  twenty-four  north  to  the  northeast  comer  of  township  twenty-three 
north,  range  six  west.  New  Mexico  meridian;  thence  south  to  the  northeast  comer 
of  township  twenty-one  north,  range  six  west;  thence  east  to  Uie  northeast  comer  d 
township  twenty-one  north,  range  five  west;  thence  south  to  the  southeast  corner 
of  townsnip  seventeen  north,  range  five  west;  thence  west  to  the  first  guide  meridian 
west;  thence  south  on  said  guide  meridian  to  the  southeast  comer  of  township  fifteen 
north,  range  nine  west;  thence  west  along  the  township  line  between  townships 
fourteen  and  fifteen  north  to  the  southwest  comer  of  township  fifteen  north,  ranse 
foiuteen  west;  thence  north  to  the  northwest  comer  of  township  fifteen  north, 
range  fourteen  west;  thence  west  along  the  township  line  between  townships  fifteen 
and  sixteen  north  to  the  boundary  line  between  the  Territories  of  Arizona  and  New 
Mexico;  thence  south  on  said  boundary  line  to  the  northeast  comer  of  township 
twenty-three  north,  range  thirty-one  east,  Gila  and  Salt  River  meridian.  Arizona 
thence  west  on  the  township  line  between  townships  twenty-three  and  twenty-four 
north  to  the  northwest  corner  of  township  twenty-three  north,  range  t^*pnty-nin« 
east;  thence  south  to  the  northwest  comer  of  township  twenty-one  nonh.  ranpe 
twonty-nine  ea.«t;  tlionce  west  on  the  township  line  between  townships  twenty-^»De 
and  twenty-two  north  to  the  nortliwost  comer  of  township  twenty-one  north,  ransre 
twenty-six  east;  thence  smith  to  the  southeast  romer  (*i  township  twenty-one  n'»nh. 
range  twenty-live  cast;  thence  west  on  the  tilth  standard  parallel  north  to  the  south- 
west comer  of  township  twenty-one  north,  ranire  twenty-two  east;  thence  north  "n 
the  range  line  between  ranges  twenty-one  and  twenty-two  e:ist  to  its  inter><H  n  ..n 
with  the  south  boundary  of  the  Hoj)i'  iMomiii  Indian  reservation,  Arizona,  ihen  i? 
east  to  the  soutlieasi  corner  of  said  Ilopi  (Moqui)  Preservation:  thence  north  on  il-e 
one  hundred  and  tenth  degree  of  lontritude  west  to  tlie  south  boundary-  of  the  Nav.i; 
Reservation,  Arizona;  thenee  east  alont:  the  said  south  boundary  to  the  b<.uTd.in- 
line  between  Arizona  and  New  Mexico;  thence  continuinjj:  east  along  the  b<»iind^r> 
line  of  the  Navajo  lieservation.  New  Mexico,  to  the  .«iout beast  comer  of  said  n-:*^ni- 
tion;  thence  north  along  the  east  boundary  of  said  Navajo  Reservation  to  the  pbcf 
of  beginning. 

Theooors  Koosevxlt. 

The  White  House,  January  Z8,  1908. 
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DEFICIENCY  APPROPRIATION  BILL. 


May  21, 1908.— Ordered  to  be  printed. 


Mr.  Hale,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  aooompany  H.  R.  2194A.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill 
(H.  R.  21946)  making  appropriations  to  supply  deficiencies  in  the 
appropriations  for  the  fiscal  year  ending  Ji  ne  30,  1908,  and  for  prior 
years,  and  for  other  purposes,  report  the  same  to  the  Senate,  with 
amendments,  with  a  statement  showing  the  amount  of  the  bill  as  passed 
the  House  of  Representatives  and  the  amount  as  reported  to  the  Sen- 
ate, with  the  items  of  increase  reconmiended  therein. 

DEFICIENCY  APPROPRIATIONS,  1908  AND  PRIOR  YEARS. 

Amount  of  House  bill $17,344,322.89 

Increase  recommended  by  the  committee  (net) 1, 030, 488. 54 

Amount  as  reported  to  the  Senate 18,374,811.43 

INCRBASB. 

Expenses  of  Tuberculosis  Congress $40,000.00 

Payment  on  account  of  Norwegian  steamship  Nicaragua 4, 926. 67 

Treasury  Department: 

Contingent  expenses 23, 500. 00 

Office  of  Auditor  of  the  Navy  Department 800. 00 

Removal  of  Washington  statue 5,000.00 

Washington  Asylum,  support,  etc 6,000.00 

Judgments  against  the  District  of  Columbia 96. 95 

Reimbursement  to  Philadelphia,  Baltimore  and  Washington  Railroad 

Company 6,418.16 

Reimbursement  of  Charles  E.  Morton 186.00 

Claims  for  property  taken  from  Confederate  officers 20, 000. 00 

Paymenttothe  Stateof  Texas 21,395.95 

Pay  of  the  Navy 467,363.50 

Naval  Observatory 707.50 

Marine  Corps,  contingent  expenses 12,000.00 

Reimbursement  of  B.  R.  Rhees ^a%.*tf^ 

Payment  to  Howard  B.  Carpenter ••••  I^Vft^^i^ 
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Refund  to  Gompaenie  Grenerale  Transatlantiqae  Company •••••  $273. 

Bdmbunement  of  J.  8.  Hill 20. 

Salaries  of  district  attorneys  in  Oklahoma 10,000. 

Payment  to  Lnden  B.  Howry 108. 

Payment  to  Doremns  Machine  Company • 26,950. 

S^oate,  salaries  and  expenses 82,968. 

Ftiyment  to  William  8.  Boesiter 1,000. 

Judgments  of  the  Coort  of  Claims •...  23,802. 

Judgments  in  Indian  depredation  claims 29,645. 

Judgments,  United  States  Courts 222. 

Payment  oJf  audited  claims 264,375. 

Increase 1,(M0,48& 


Trayeling  and  misoellaneoos  expenses  per  diem,  etc.,  for  the  Depart- 
ment of  the  Interior 10,000 

Net  increase 1,090,488 

Total  as  reported  to  the  Senate 18,874,811 

o 


60th  GofNGBBaB,  I  SENATE.  j   Rbpobt 

Ist  Session,      f  }    No.  687. 


MTTJTABY  ACADEMY  APPROPRIATION  BILL. 


Mat  21, 1908.— Ordered  to  be  printed. 


Mr.  Sgott,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  aooompany  H.  H.  21875.] 

The  Committee  on  Military  Affairs,  which  has  had  under  consider- 
ation the  bill  (H.  R.  21875)  making  appropriations  for  the  support 
of  the  Military  Academy  for  the  fiscal  year  ending  June  30,  1909,  and 
for  other  purposes,  reports  back  the  bill  to  the  Senate  with  various 
amendments  as  indicated  therein,  and  recommends  that,  as  amended, 
the  bill  do  pass. 

The  effect  of  your  committee's  amendments  upon  the  total  amount 
of  the  bill  is  shown  in  the  following  table  of  figures: 

Total  Treasury  estimates  for  Military  Academy,  fiscal  year  ending  June  30,  1909: 

Book  of  Estimates  (H.  Doc.  12) $977,087.87 

Supplemental  estimate  (H.  Doc.  886) 500.00 

Supplemental  estimate  (8.  Doc.  496) 2,968.00 

980, 555. 87 
Amoimt  of  appropriation  for  fiscal  year  ending  June  30, 1908. . .  1, 929,  703. 42 


Amount  of  pending  bill  as  passed  by  House  of  Representatives 825, 837. 87 

Net  increase  recommended  by  Senate  Committee  (see  items  below) . . .        89, 129. 50 

Amount  of  bill  as  reported  to  Senate 914,967.37 

The  net  increase  reconunended  is  made  up  of  the  following  items: 

INGBBASE8. 

Permanent  establishment: 

Payofcadeta $60,000.00 

Extra  pay  of  oflficers  on  detached  service: 

Professor  of  ordnance  and  science  of  gunnery. .    $100. 00 

Professor  of  military  hygiene 500.00 

Professor  of  English  and  history 3,500.00 

4,100,00 

Pay  of  enlisted  men: 

Military  Academy  band 2,448.00 

Additional  for  length  of  service,  general  army 


3 


MILITARY    AOADEat\     APPROPRIATION    BII.I., 


Pay  of  enlifiled  men — CoTitinued. 

AdditionBl  for  length  of  service,  caviJry  detacli- 

mmt * fSW.OO 

Sxtn  for  one  stable  sergeant  (cavalrrm^n)  » , »  lb-.  50 
Ejitra  for  one  bd  listed   oaAZ),  department  of 

modern  lan^agee 156,60 

Extra  for  one  jierg^Aiit  of  esfmeersi,  acting  first 

sergeant  ,--^-._*... -,  108*  00 

Extm  for  two  cooks  of  engiaeert  -. 288,00 


ft.y  of  civilians: 

Teacher  of  m\mo „-,_- 

Libnirian'e  aseii^tant * , 

Chief  engineer  of  power  plant. 
Twooilera  for  power  plant. ..- 


CTtirrent  and  ordinary  expenses: 

Board  of  vUi tors -*,, 

Topographical  relief  models. 


16^639.0(1 


300,00 

200.00 

400.00 

1,440.00 


3,500.00 
100,00 


MiBcellanoous  ib^me  and  incidental  expense: 

Folid  nf;  of  barmckB,  etc.,  and  f utmlture  for  cadet 

barrarks .„.. ,„     2,600.00 

Ohildren'M  school - •,..    3,520,00 

FlaMer  and  olher  models .--    6,000.00 


Building  and  groiindi: 

Garba^T?  crematory ,  - . .  - 

Eepaintinit 

For^try  improvemesnt.  ^ 


200.00 
1,000.00 
2,000,00 


Total  incream  recommended . 


2,S4aC0 


S,  600. 00 


n,02XkM 


3,200,00 


191, 109. 


Ry  of  enlisted  men; 

Two  pri  vtitet,  cavalry  detachment $360, 00 

Extra  for  one  first  st^rgeant  (artilleryman),  from 

50  cents  to  :i5  ct'oU  per  day ,-,,,_...        64. 75 

ErtTa  for  oneiiryt  ser^ctant  (cavalryman),  from 

60  v^uia  to  35  cents  per  day -.        54.75 

Pay  of  dviUana: 

Engrineer  for  cadete'  mese *,  1,200.00 

Engineers  for  power  plants ..-. 400.00 


1469.50 


1,000-00 


Total  decrease  recommended.....  <-..... *. ^      %i 


Net  increase  recommended. .^^. ..*, *,     88^  ^^' 


TOrtAls  cA^:Kifin  rxDaa  wacb  HSADi^to  t;^  srLL  as  RmrowrwB  to  sxsTATm. 


Permanent e0tabll**hment , |3!l).m)L4 

Extra  pay  of  o0ic*'re  on  detacbeil  ^t^nice. -.-.,*.  114, 6Uai 

Ptt^y  of  erilif«ted  men  .^,... _ „ IM^TSB,'^ 

P^yof  civil  bos,   .. -. . - *»,  3^.1 

Current  und  or^iinary  expens^es... --..... Hi%nt»j 

MiM^KlUinr-iiij?*  ftemi^  and  incidental  ex|>enw^ -..-  67,vaOli 

BuiidingfcH  andgroimda.. - ----,**,..  57,73>L< 


Amount  of  bill  aa  reporUid  to  Senate^. .^,. ....«.* — ,«.     914^9017, < 


60th  Congress,  )  SENATE.  J      Report 

Ut  Session.      |  |      No.  688. 


DISPOSITION  OF  USELESS  PAPERS  IN  THE  DEPARTMENT 
OF  COMMERCE  AND  LABOR. 


May  21, 1908.— Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Joint  Select  Committee  on  the  Disposition  of  Use- 
less Papers  in  the  Executive  Departments,  submitted  the  following 

REPORT. 

[To  accompany  H.  Doc  No.  793.] 

The  joint  select  committee  of  the  Senate  and  House  of  Representa- 
tives, appointed  on  the  part  of  the  Senate  and  on  the  part  of  the 
House  of  Representatives,  to  which  were  referred  the  reports  of  the 
heads  of  Departments,  bureaus,  etc.,  in  respect  to  the  accumulation 
therein  of  old  and  useless  files  of  papers  which  are  not  needed  or  use- 
ful in  the  transaction  of  the  current  business  therein,  respectively, 
and  have  no  permanent  value  or  historical  interest,  with  accompany- 
ing statements  of  the  condition  and  character  of  such  papers,  respect- 
fully report  to  the  Senate  and  House  of  Representatives,  pursuant  to 
an  act  entitled  "An  act  to  authorize  and  provide  for  the  disposition  of 
useless  papers  in  the  Executive  Departments,"  approved  February  16, 
188i),  as  follows: 

Your  committee  have  met  and,  by  a  subcommittee  appointed  by  your 
committee,  carefully  and  fully  examined  the  said  reports  so  referred 
to  your  committee  and  the  statements  of  the  condition  and  the  char- 
acter of  such  files  and  papers  therein  described,  and  we  find  and  report 
that  the  files  and  papers  described  in  the  report  of  the  Secretary  of 
Commerce  and  Labor,  in  House  Document  No.  793,  Sixtieth  Congress, 
first  session,  dated  March  16,  1908,  are  not  needed  in  the  transaction 
of  the  current  business  of  such  Departments  and  bureaus  and  hav^e  no 
permanent  value  or  historical  interest. 

Kespectf  uUy  submitted  to  the  Senate  and  House  of  Representatives. 

J.    W.    BAtLEY, 

J.  H.  Gallinger, 
Memlers  on  the  part  of  the  Senate. 
Arthur  L.  Bates, 
J.  Fred.  C.  Talbott^ 
Members  on  tfie  part  of  tKe  HavjAe* 
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60THCk>NORE88, )  SENATE.  (      Bepobt 

l8t  Session.      J  (      No.  689, 


TO  DEFRAY  EXPENSES  OF  CONSTITUTIONAL  CONVEN- 
TION AND  STATE  ELECTION  OF  OKLAHOMA. 


Mat  21, 1906.— Ordered  to  be  printed. 


Mr.  BsYBBiDGB,  from  the  Committee  on  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  8. 6829.] 


4fc 


The  Committee  on  Territories,  to  whom  was  referred  the  bill  (S.  6329) 
to  provide  for  an  appropriation  to  defray  the  expenses  of  the  con- 
stitutional convention  and  State  election  of  Oklahoma,  and  for  other 
purposes,"  having  had  the  same  under  consideration,  report  it  back  to 
the  Senate  with  tne  recommendation  that  it  do  pass  with  the  follow- 
ing amendment: 
Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  the  sum  of  two  hundred  and  fifteen  thousand  three  hundred  and  ninety- 
three  dollars  and  twenty-eight  cents  be,  and  the  same  is  hereby,  appropriated,  out  of 
any  money  in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  to  pay 
the  unsettled  expenses  of  the  constitutional  convention  of  Oklahoma  and  for  the 
elections  held  therefor  and  thereunder;  said  deficit  to  be  paid  upon  vouchers  approved 
by  the  governor  and  secretary  of  state  of  the  State  of  Oklahoma,  in  such  manner 
and  form  as  may  be  prescribed  by  the  Secretary  of  the  Treasury. 

There  are  numerous  precedents  for  the  payment  of  the  unsettled 
expenses  of  constitutional  conventions  by  tne  National  Government, 
as  note  the  following: 

North  Dakota: 

Original  appropriation  (ad  February  22, 1889,  25  Stat  L.,  see.  20, 

p.  682) $20,000.00 

Additional  or  deficiency  appropriation  to  pay  balance  of  expenses 

(act  September  30, 1890,  26  Stat  L.,p.611) 10,854.71 

South  Dakota: 

Original  appropriation  (act  February  22, 1889,  26  Stat  L.,  sec.  20, 

p.  682) 20,000.00 

Additional  or  deficiency  appropriation  (act  September  80,  1890,  26 

Stat  L.,p.511) 14,869.80 

Washington: 

Original  appropriation  (act  February  22,  1889,  25  Stat  L.,  see.  20, 

p.  682) 'iKi^v^jRi,^*^ 

Additional  or  deficiency  appropriation  (ad  ^pV«ni>Q«c  ^,\^^^^&       ^  ^^  _- 

Stat  L., p. 611) ::.... ; ^,^^.^ 


■I 
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8  AFFAIB8  nr  THE  TEBETTOBIBB. 

This  is  an  onmibas  bill  which  indndes  16  sepaimte  faQla,  tmweni 
of  which  have  been  reported  &yorablj^  to  the  Senate  by  the  Com- 
mittee on  Territories  and  some  of  which  have  already  panocid  the 
Senate. 

Sections  1  to  6,  indnsive,  authorize  the  town  of  Valdes,  Alaainii  to 
issue  bonds  in  any  sum  not  exceeding  $16,000,  for  the  purpoBe  of 
constructing  dikes,  dams,  etc,  from  the  Valdes  Ghder  into  tbe  town 
of  y aldez. 

The  town  of  Valdes  Is  locited  at  the  east  end  of  YaldesAm^  which  imi}^^ 
from  the  northeast  eiztieniity  of  Prince  William  Souid,  whi^  is  an  aim  •wl'ffMi^i 
from  the  head  of  the  Golf  of  Alaska. 

That  part  of  Valdes  Arm  which  lonDS  a  landlocked  harbor,  extends  eait  and  well 
for  12  mikSy  with  an  aTerage  width  of  about  2  miles.  It  opens  into  tlie  naia 
body  oi  waterthioiu^  ValdesNanowB  at  its  weatem  extremity.  The  dmtfm  in  thii 
harbor  vary  from  JHo  140  fathoms.  It  is  sud  that  within  100  feet  ol  the  mod  iato 
lying  in  front  of  the  town  of  Valdes  the  water  is  nearly  40  ^*»**^«— *t  desp^  and 
before  wharves  wereboiltacrosi  the  flati  from  the  town  it  is  stated  that  11—1118  uwiM 
come  80  close  to  land  in  high  water  as  to  disdiaige  thehr  cargoes  into  smaD  bosH 
withoot  gromiding. 

Wharvei%  whicfi  have  now  bean  bnilti  are  practically  a  iiiiusBij  in  Hds  i 
because  the  deptha  are  so  great  as  toprsvoit  tticfaorii]^. 

"" "  cnmosthaib     •    —    ■•    • 


This  is  the  northernmost  harbor  in  North  America  whicb  is  free  from  lee  the  ymi 
aromid. 

The  harbor  is  approached  from  the  sea  thioogh  ample  deptiis  of  water,  and  witfi 
no  dangerous  obstroctioDS  except  Middle  Bock,  in  Valdes  KanowSi  when aQgfal- 
honse  is  said  to  be  badly  needed,  the  rock  being  awash  at  low  tide. 

The  town  of  Valdes  is  an  inooipoiated  town,  organiaed  under  the  ptovirions  of  tfia 
act  of  April  28, 1904,  which  enables  commuiitiee  m  Alaska  having  pennaaeni  popa- 
lations  oi  at  least  900  to  become  incorporated  towns. 

VAdes  has  the  customary  monidpal  officers— mayor,  derk,  treasmer,  andaeoonnoa 
ooandl. 

At  the  soggeetlon  of  the  committee,  Hon.  Thomas  CSale,  Delegate  from  Al^ka, 

telegraphed  to  responsible  parties  in  Valdez,  who  inform  him  that  the  town  now  hai 

a  permanent  popolation  of  aboat  1,500,  and  an  additional  floating  popalation  of  about 

500.    The  same  (xarties  informed  the  Delegate  that  the  town  has  no  bonded  indebt- 

{ ^.  edness,  and  that  its  total  indebtedness  otherwise  is  about  16,000. 

1 1 .  The  report  of  the  governor  of  Alaska  for  1907  states  that  the  aasesBed  valoatioo  d 

property  in  Valdez  (presumably  for  1907)  was  $590,000,  and  the  rate  of  taxatkm 

20  mills. 

]  The  bill  which  this  report  accompanies  proposes  to  authorize  the  town  of  Valdei 

!to  issue  its  bonds  to  the  amount  of  $15,(XX),  bearing  6  per  cent  intereet,  to  be  in 
denominations  not  exceeding  |1,000,  to  run  not  longer  than  ten  yeara,  and  to  be 
payable  at  the  pleasure  of  Valdez  after  five  years. 

The  bonds  can  only  be  issued  after  their  issuance  has  been  aothorized  by  a  majorirr 

of  the  qualified  electors  of  Valdez,  whose  names  appear  on  the  last  aaaeeBnent  rob 

for  municipal  taxation,  voting  at  a  duly  authorizea  election.     It  ahonld  be  stated 

that  those  authorized  to  vote  at  such  election  were  limited  to  taxpayers  becaoae  of 

I  the  floating  population,  which  has  no  permanent  interest  in  the  town. 

!  The  bill  surrounds  the  authorization  and  issuance  of  the  bonds  with  suitable  mk- 

{  Ruards,  including  a  provision  that  none  of  the  funds  derived  from  the  aale  of  the 

;  bonds  shall  be  used  for  any  other  purpose  than  that  specified  in  the  bUl. 

j  The  purpose  for  which  the  town  of  Valdez  desires  to  raise  these  funds  ia  to  erect 

!  dikes  or  other  necessary  protection  to  prevent  the  waters  of  V^aldez  Glacier,  which 

j  i  is  about  2  miles  distant,  from  flooding  the  town.    Streams  from  the  fflader  nm  near 

I,     .  J I J  and  through  the  town,  and  melting  snow  and  ice  have  00  affected  Uieee  strauns  on 

j ;  f  several  occasions  as  to  cause  very  serious  damage.    It  is  believed  that  the  erection  *^ 

I ;  I  dikes  and  dams  confining  the  streams  will  remove  this  danger,  and  yoor  committ«e 

j,!      4  i  j  is  of  opinion  that  the  town  should  be  permitted  to  raise  the  neceeaary  fnnda. 

J! '■ :-      !  If  funds  are  to  be  raised  by  a  bond  issue,  and  no  other  method  aeema  featfible,  the 

I;  ■  '  !  -' j  consent  of  Congress  is  necessary,  for  the  reason  that  it  is  provided  in  the  fifth  aohdi- 

'  vision  of  secUon  201,  chapter  21,  Civil  Code  of  Alaska,  which  section  relatea  to  the 

powers  of  common  cowx\ci\A  \ii  vticnr^Tated  towns,  that  "no  bonded  indebtednes 

whatever  shall  be  aulVvoiwA  \c>t  wv^  v^^V«fe'' 

Section  7  goverivH  vfWt  ^'^^  ^Am,v.V\viV WV^^^ 
Senate.     The  purpo^fc  ol  V\v^  \>^\\  ^^  ^^^"^^  vsi^vaXs^  \si  '^  VS^««^ 
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letter  from  the  Secretary  of  the  Interior,  directed  to  the  chairman  of 
the  Senate  Committee  on  Territories: 

Depabtment  of  the  Interior, 

Wcuthingtoriy  February  18y  1908, 

Sir:  Your  letter  of  the  15th  iDstant  received,  inclosing,  for  an  expression  of  views. 
Senate  bill  4712,  "To  provide  for  the  care  of  persons  adjudged  insane  in  the  Terri- 
torv  of  Alaska." 

Under  the  act  of  Congress  approved  April  28,  1904  (33  Stat  L.,  526),  entitled  "An 
act  supplemental  to  and  amendatory  of  an  act  entitlea  'An  act  mining  further  pro- 
visions for  a  civil  government  for  Alaska,' "  it  was  provided  that  the  expenses  for 
the  care  and  custody  of  the  Alaskan  insane  should  be  paid  from  a  permanent  indefi- 
nite appropriation. 

Subsequent! V  this  provision  was  repealed  by  the  act  of  January  27,  1905  (33  Stat. 
L.,  616),  entitled  **An  act  to  provide  for  the  construction  and  maintenance  of  roads, 
the  establishment  and  maintenance  of  schools,  and  the  care  and  support  of  insane  in 
Alaska,  and  for  other  purposes,''  which  provides,  among  other  things,  that  5  per 
cent  of  the  license  moneys  collected  from  outside  of  the  incorporated  towns  in  the 
district  of  Alaska,  forming  what  is  known  as  the  "Alaska  fund,"  shall  be  used  for 
the  care  of  the  insane. 

The  money  derived  from  this  source  has  proved  insufficient  for  the  purpose  for 
which  it  was  designed,  and  it  has  become  necessary  for  the  Department  to  annually 
submit  estimates  for  a  deficiency  to  enable  it  to  meet  its  obligations  under  the  exist- 
ing contract  for  the  care  and  treatment  of  such.insane. 

The  proposed  legislation  is  substantially  a  reenactment  of  the  law  embodied  in  the 
act  of  April  28,  1904,  supra,  and  if  enacted  into  a  law  it  will  obviate  the  necessity  for 
submitting  such  deficiency  estimates  for  such  service  in  the  future. 

It  is  suggested  thatianother  section  be  added  to  the  bill  reading  as  follows: 

"That  all  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed." 

The  bill  as  thus  amended  meets  with  my  approval. 
Very  respectfully, 

James  Rudolph  Garfield,  Secretary, 

Hon.  Albert  J.  Bevbridge, 

Chairman  CommiUee  on  Territories^  United  Slates  Senate, 

Sections  8  and  9  cover  what  was  S.  4748,  entitled  *'A  bill  to  amend 
an  act  entitled  'An  act  to  define  and  punish  crimes  in  the  district  of 
Alaska,  and  to  provide  a  code  of  criminal  procedure  for  said  district,'" 
approved  Marcn  3,  1899. 

The  purpose  of  the  bill  is  the  better  r^^lation  of  the  liquor  traffic  in  Alaska. 

Under  existing  law  the  retail  liquor  license  for  towns  of  1,500  people  or  upward 
is  $1,500;  in  towns  of  more  than  1,000  and  less  than  1,500  population  it  is  $1,000, 
and  in  towns,  camps,  or  settlements  of  less  than  1,000  population,  the  license  is 
$500. 

Under  the  law  licenses  are  granted  by  the  judges  of  the  United  States  courts. 

It  will  appear  that  under  the  provisions  regulating  the  amount  of  the  licenses  the 
question  of  population  is  important,  and  the  governor  of  Alaska,  who  appeared 
before  the  committee,  stated  tnat  under  the  present  system  trickery  and  perjury  is 
commoh  among  applicants  for  licenses  in  estimating  the  population,  upon  which  the 
amount  of  the  license  is  based. 

The  pending  bill  eliminates  the  question  of  population  and  removes  the  consequent 
difficulties  by  imposing  a  flat  retail  license  of  $1,000. 

The  situation  with  reference  to  the  question  of  determining  population  is  indicated 
in  the  following  extract  from  the  statement  of  Governor  Hoggatt: 

"After  the  rush  of  people  has  stopped  and  the  camp  eets  on  a  producing  basis 
foreign  investments  stop  and  the  population  begins  to  awindle  away.  That  is 
determined  by  the  census.  It  was  found  that  there  was  a  ^ood  deal  of  perjury 
and  treachery  in  determining  the  population,  which  is  the  basis  for  estimating  the 
license.  One  thousand  dollars  will  be  the  average  which  these  towns  will  pay  from 
first  to  last,  and  it  will  relieve  the  court  of  the  burden  of  determining  this  question 
of  the  population. 

''The  canvass  of  the  census  is  verv  bitter  at  these  times.    The  result  is  that  in 
nearly  every  case  before  we  get  the  higher  license  the  saloons  have  run  &  ^««3t  ^x 
two  at  the  lower  rate,  and  by  making  all  the  licenses  the  eaxu^  «^.x«t«J5gfe\\.NR^^T^^ss^ 
the  court  of  this  burden.    It  raises  the  licensee  bo  that  t\\e7  caxiiiot\i^\it^ac.\a^^^^^^^ 
little  places  on  the  creeks.    The  worst  condition  in  A\aa\utto-^'K^  *\^  «X»  ^\^^^^^\,^^^^ 
andplacee  employing  from  75  to  100  men.    Thiay?o\]idT^eN«kUi3^X.>«:'ca^'^^^^ 
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perfunctory  matter,  and  the  court  would  have  no  duty  except  to  issue  licenses.  TLi? 
section  has  been  a  source  of  annoyance  to  the  court  and  a  source  of  verv  c<  »nsideraJ"' 
trickery  in  the  making  of  the  census.  It  resuhs  in  a  fight  Ixjtween  the  salu«»n  jlt;  : 
the  school  board  in  determining  the  po'^ulation." 

The  imposition  of  a  flat  license  of  f l,0(K)  will  also  have  a  tendency  to  limit  :••■ 
number  of  saloons  in  the  smaller  towns,  where  the  amount  oi  the  license  will  ::. 
some  cases  be  prohibitory. 

The  principal  diflSculty  arising  from  the  liquor  traffic  in  Alaska  under  exi^iic: 
law  is  the  establishment  of  saloons  in  outlying  camns,  where  there  is  no  jN»lii^  f.-ro-. 
and  where  there  is  no  United  States  marshal  or  cieputy  marshal.  In  a  o  •iintry  : 
long  distances  and  difficult  communication  and  transportation  like  Ala.*rka  tri*^ 
places  are  practically  beyond  the  quick  reach  of  the  law,  and  there  tlie  liquor  tni!?:i  i? 
pnxluctive  of  crime  and  ruinous  to  enterririses  emploving  men  who  have  really  ar  »r- 
to  saloons,  which  follow  their  camps  from  place  to  place. 

This  business  is  entirely  stopped  by  a  provision  in  the  bill  which  prohil'iL- ■.:.- 
granting  of  licenses  to  any  except  incorporated  towns,  and  **Knch  other  ttiwn-.  r*:- 
tlements,  or  communities  in  which  a  duly  ap|»ointed  rnite<l  St;it«-s  c'<iiiiiiii<^<^ii.iitr  •  r 
deputy  marshal  shall  reside.*'  An  exception  is  also  niaileas  to  what  are  known  -- 
road  houses,  and  which  are  in  reality  taverns  lo<'ated  an  average  day's  j«.iini»;y  a:^r. 
along  the  roads  and  trails  extendinj?  throughout  Alaska.  They  are  a  nitv.-.'-:r\  !:. 
that  country,  and  the  unanimous  testimony  of  gentlemen  appearin;:  N-iore  the  i-  r.:- 
niittee  is  that  they  are  entirely  res]»ectable  i)la(es  properlv  c<:»ndui'le<J.  Whil»*  th.-. 
are  permitted  to  sell  liquor  under  the  provisions  of  this  bill,  thev  are  only  j^Hniiitr'.-: 
to  have  licenses  when  the  population  within  a  radius  of  2  miles  of  thJin  <i'H-s  ::  ' 
exceed  50.  This  prohibits  tiieir  becoming  saloons  within  the  meaiiini;  nf  the  tr-r... 
Travelers,  who  stop  only  over  night  in  most  cases,  are  their  only  jiatnihs. 

The  difficulty  ansing  from  the  liquor  traffic  in  distant  camps* is  indicate*  1  *iy  ii;v 
following  extracts  from  the  statement  of  Governor  Iloggatt: 

**  Experience  has  shown  that  when  an  enterpri.se  starts  or  a  camp  is  e^-rahli-h": 
on  a  creek  where  there  are  75  to  100  or  more  men  emplove<l  one  ortwn  -^il'-^n- 
are  establishe<.l.  The  r(»sult  is  that  saloons  have  l)een  estaf)lishe<1  in  platf-s  wii-r*. 
we  have  no  police  and  wliere  tlie  ( Jovt-rninent  has  no  control  ovi-r  thi-in.  Tli*.-  i  .-• 
j>os<»  of  this  Dill  is  to  conline  tlie  sale  of  liquor  to  plart-s  where  wt*  liavt-  the  p*"  :-' 
police  authority,  either  in  in<'onj<>ratcd  towns  or  where  w*'  havi-  <  I'li.ri. :. •..-:. t.-  »  ' 
deputy  marshals,  ex(<*| it  at  road  housrs.  rrili>s  w«»  liren*-<'  r«»ad  hii:!-.  s  tj,.  ••.■  .■  . 
be  illicit  sellinjjj  of  li«jiior,  and  we  will  (li*rive  no  n-vemi**  tlicn'trMiM.  i:  ...i 
disi»ens{»  liquor  to  a  lar^ie  extt-nt  witliout  li(vn>fs,  an«l  tln-y  i-arry  «.n  i: 
a  lar^e  extent  <lnrinir  a  j»«irtion  of  tlie  yrar." 

He  refers  to  the  (lillirnltv  enroniitenMl  by  tli*'  Alaska  C'entnil   Kai >•■ 
until  rer«-iitly  en^'a-jed  in  tlie  active  work  of  eon-trueti«m  nf  a  railn-a-i 
on  tlie  (riilf  <if  Alaska,  into  the  iiit»rior: 

"The  .Alaska  Central  p»-ojih^  found  that  as  their  o»nstrii«tion  went  *r 
followed  their  const  met  inn  camps.     For  instan<v,   as   the  eonstni-Tii 
a<lvanees  about  15  luiles,  saloons  wihiM  move  with  it.     The  result  «»f 
the  cH'W  was  always  near  tlie  saloon-- or  within  ea-y  aeee>«iof  the  li.p:.  ^r  >!:•■;  «. 
final  result  of  that  was  that  when  they  ;i«>t  throu-jh  with  <onstnieTi..ri  :}..  *! 
not  have  enoutrh  money  to  pay  tln-ir  way  out  of  the  muntry.     Th:«*  I.t-!  -- : 
>t<i[)  ta  all  that  kind  of  hu-ini-ss."' 

Sn  far  as  (nvrauized  munieij»alities  and  the  nuire  permanent  i-Miij?i,nri;r;»  -  ;•.  .■-    -■ 
are  <oncerned,  where  th»-n*  is  poUcc  [ipitrrtinn  and  where  tle-n*  art*  •  ■■?;  .— ^ 
Tnite'l  States  (Jovernment,  an«l  where  a  nn^rt.'  law-ahidini:  eh-nieM  •!■•:.  i-..i!»-  * 
liqU'tr  tratlie  can  he,  an<l  i.-.  w»-il  n*L'uIat<tl. 

This  hill  ^.e^•ks  to  prarti«*ally  j»riihihit  it  el>t'where,  and  to  |.i'rmi*  r*i*'  :[i:i:.  .-     ■ 
an«l  >ellinjr^'f  liquor  in  n-i  plare  wIht*- offrri'ler^  are  not  within  pr'-Mi-.t  r- a-  :. 
law.     The  hill  is  es-mtiallv  a  tempj-ranrt-  m<-a>ure. 

Mr.  K.  C.  ]>inwiddie,    wlio  has  «lnne  nnnh   ii;tellii:ent  and  eff«<-t:V.    •.■:.:--. 
work,  has  carefully  examined  the  hill,  and  hi-  pi»<ition  with  rei.-n-n--.-  !.i  ■•* - 
cated  hy  his  letter,  addre>s«Ml  to  the  ehairman  «>r  th»'  (■••mmitt«M.'.  an-l  mt.;--i:  :■  ■:    ■  ' 
and  ma-h'  a  part  hereof. 

The  hill  als(^  has  th<- appnival  '»f  th*- S(Mretar\  of  the  Intrrinr  a:id  ?l.  ■    \*-   - 
<-Jen«'ral. 

InTKKNATI"NAI.   <»i:l)KR   iiF   <iOi)D    Tkv;  .    ^:  . 

My   1>K.\U  ^\u.  \\\M\\.TnN-.  V  \vAV<'  exarniiM'd  with  ««»mi*  eari*  II.  K.  1».~V 
d  IK  -ei  1   1 » y   >\  r .  WrvV ,  \v\\\v\  v  w  v\s  VV-wVw-A  \\  \\\\  V- .  VT  \»^  us  it  w  as  i  n  t  r  ■  - 1  ■  ■  ■  ■•  : 

f . ,  i  i .  .^  - 1 1 . .  \    t  U  r  1 1  \\    \  »;\«-eA  \\  \' '  Sv .  \VA\V'  v  A\  \\\v^  '.A  A  v  A  ^V\\v\\ .     \  \v.\N  v-  -xx\v,.  v  ,\,  ^  ;     .- 
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others,  and  with  certain  amendments  which  will  be  reported  to  your  committee  by 
Mr.  Hig^ns,  I  think  the  passage  and  enforcement  of  this  law  ought  to  result  in  a 
very  decided  improvement  in  conditions  in  the  Territorjr  of  Al^ka.  With  such 
light  as  I  have,  I  do  not  hesitate  to  recommend  its  adoption  by  the  committee  as 
amended  and  its  early  passage  by  the  House.  That  will  give  an  opportunity  to  have 
these  provisions  put  to  the  test  before  the  next  meeting  of  Congress  and  their  effect 
upon  conditions  which  they  are  mtended  to  improve  observed. 

I  expect  to  cooperate  with  Governor  Hoggatt  in  some  plans  which  we  have  agreed 
upon  for  the  better  enforcement  of  the  laws  regulating  the  traffic  in  intoxicating 
liquors  in  Alaska.  Out  of  it  all  we  hope  that  there  mav  be  a  decided  improvement 
in  the  administration  of  affairs  along  these  lines  in  Alaska. 

With  assurances  of  personal  r^ard,  and  thanking  you  and  the  committee  over 
which  you  preside  for  the  uniform  courtesy  with  which  I  have  been  treated,  I  beg 
to  remain. 

Very  sincerely,  yours,  Edwin  C.  Dinwiddie, 

NaHonal  Grand  Electoral  Superintendent. 

Hon.  E.  L.  Hamilton, 

Chairman  Qommittee  on  the  Territories. 

Sections  10  to  18,  inclusive,  relate  to  the  practice  of  medicine  and 
surgery  in  Alaska. 

There  is  no  existing  law  governing  the  practice  of  medicine  and  sui^gery  in  Alaska. 
Great  abuses  have  been  practiced  by  incompetent  physicians,  especially  in  the  admin- 
istration of  dangerous  drugs  to  the  natives  of  Alaska.  So  far  as  the  information  of 
this  committee  goes,  every  State  and  Territory  in  the  United  States  have  laws  more 
or  less  stringent  regulating  the  right  to  practice  medicine.  This  bill  aims  to  extend 
the  same  protection  to  the  medical  fraternity  and  the  people  of  Alaska. 

Section  19  authorizes  the  county  of  Mohave,  Ariz.,  to  issue  bonds  to 
the  sum  of  $20,000  for  the  purpose  of  erecting  a  court-house. 

The  bill  simply  ratifies  two  acts  of  the  legislative  assembly  of  Arizona  (set  forth  in 
the  bill),  which  acts  provide,  under  proper  restrictions,  for  issuance  of  bonds  of 
Mohave  County,  Ariz.,  for  the  erection  of  a  court-house  and  jail  in  said  county.  For 
the  erection  of  a  court-house  and  iail  the  sum  of  $30,000  is  provided  for. 

Your  committee  finds  that  such  a  court-house  and  jail  are  badly  needed  in  said 
county,  and  that  without  the  passage  of  this  bill  no  relief  in  that  particular  can  be 
had  by  the  people  on  account  of  the  limitations  contained  in  the  Harrison  Act. 

The  records  of  the  county  have  no  safe  place  and  are  daily  in  danger  of  being 
destroyed  by  fire.  Their  reproduction,  if  in  fact  they  could  ever  be  reproduced, 
would  cost  nearly  as  much  as  the  siun  authorized  by  this  bill. 

The  committee  recommends  the  passage  of  the  bill. 

Sections  20  to  25,  inclusive,  authorize  the  city  of  Phoenix,  Ariz., 
to  issue  its  bonds  to  the  sum  of  $155,000,  for  the  funding  of  its  float- 
ing indebtedness. 

The  reasons  for  the  passage  of  the  bill  are  fully  set  out  in  the  letter  of  the  mayor 
of  the  city  and  the  resolution  of  the  city  council,  which  are  herewith  presented  as  a 
part  of  this  report: 

Council  Chamber, 
City  of  Phoenix t  Ariz.,  December  10,  1907. 

Dear  Sir:  As  supplemental  and  in  explanation  of  the  resolution  of  the  city  council 
and  the  draft  of  a  proposed  act  of  Congress  which  were  mailed  you  on  Saturday,  the 
7th  instant,  permit  me  to  furnish  you  a  few  more  facts  which  may  be  of  use  to  you 
in  securing  prompt  action  by  Congress,  enabling  the  city  of  Phoenix  to  call  an  elec- 
tion to  submit  to  the  qualified  electors  of  said  city  the  question  of  whether  or  not  the 
city  should  isj«ue  its  bonds  to  pay  off  its  floating  indebtedness. 

The  floating  indebtedness  referred  to  in  the  proposed  act,  as  evidenced  by  out- 
standing warrants  drawing  interest  at  the  rate  of  6  per  cent  per  annum  and  issued 
under  authority  of  various  city  councils  elected  prior  to  July  1,  1906,  extending  over 
a  period  of  many  years  prior  to  said  date,  grows  out  of  an  excess  of  such  expendi- 
tures over  the  total  revenues  derived  by  said  city  during  such  years  from  taxes 
authorized  by  law  to  be  levied  for  general  purposes  and  from  license  tax. 

This  deficit,  extending  over  many  years,  as  above  stated,  is  accounted  ^^t  \s^ 
reason  of  the  fact  that  under  the  law  the  amount  which  \.Vi^  cqvcvkvcwv  v;q,>xwq'^  "^'^'^ 
annually  levy  for  general  purposes  is  limited  to  10  ceii\;a  c>w  v>\vjxn  ^\^5Si  ^^^^^^x 
property  in  said  city.    Prior  to  July  1,  1906,  t\ie  e\ty  cowuvrW  \ov\\\^  xXx^"^  "^"^  ^Mxw\i». 

S  Ii—6()~1  —  Vol  2 (]y 
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\t^\y  of  TO  f^'nii*  and  thfr  r*-venuf?  rl^-riv^l  from  li«-nfle  t&x  wa**  insafficient  to  pay 
ninninjf *-xfieri.w?«  for  the  year,  an^l  a-*  tlie  fr>uricil  waa  unable  to  iri«reMe  tLe  1» 
th***-e  vari'»u?*  iK^lif--  U»<>k  the  oth*T  horn  of  the  flilenjcna  by  i<«>uinj;  the  warracti 
Haul  r-ity.  flrstwri  on  the  city  treasurer  and  a^:n><t  th*^  general  fun<lf  nntil  J:jij 
IIhk;,  whf-ii  the  atr»-ntion  of  the  c:r,iirir-il  wa?*  callerl  to  the  fact  that  the  charier  nf 
rity  of  J'hr;^»nixah-oIiit//rly  [»r^ihihiu*^l  the  f/jnuc'il  fn^m  ^-reatini^  any  in-l^-hteinrrt* 
lucurriTij  auy  lia!iilifi*-rt  vrn&U^r  in  any  ori»?  y**ar  than  the  revemi*—  drri\e»i  f'-r  y*?: 
y*»ar.  Krwri  thi.-i  <lat*;  <tn  the  f>unr*il  han  l*e*-n  c< tii*hn-tin'j  the  t-ity  on  the  t-ash  r* 
hy  rnrtnU'iuiC  «-xj:i*-n.-«.!H  and  rai.^'int^  Jir-^n-'e«  on  j-aN^jn.-. 

The  \%arrantri  fv>  i-.-tie*l  are  just  ohli^ati'in.- of  th»=*  rity  of  Ph<ienrx,  an>l  ar*-  h 
v*Ty  Iari."-ly  "t'y  <'iti/»-ns  taxjAvt-r-,  and  ^^.-in^-^-  ni*-:i  f*l  thiy  city,  who  ar»*  d»-*:r 
of  ohtaininj?  th»*  money  that  f«  rij^htfnlly  diie  th*^ni.  As  the  Diattt-r  etajS'i^at  i 
pp-'-nt  tiiue,  th"  ritv  ^-ouij^-ii  irf  i^'jwerl* •>•.•*  to  take  up  these  warranto  and  diM-ha: 
th»-e  ^*hli^'ation-.  Tht?  writer  U-vla  confident  that  iKinds  of  the  «ity  of  Ph-ier. 
drawinj^  interf^^t  «t  'y  fi*fr  cent,  would  find  a  na^ly  market,  and  that  the  «i!L& 
would  inru^-ly  favir  su<-h  an  irfUf,  an  it  would  m»-an  a  saving  of  1  jier  cf-nr.  *>r  '  ' 
$1  ..VM)  a  y»-;ir,  to  the  eity. 

rre«umin(r  to  thaiik  you  in  a/lvant-e  for  and  on  Ijehalf  of  th*- c«'»niriit»n  Cfunt:! 
tlie  eify  of  J'hM;nix,  for  your  prompt  attention  to  tni.-  imfyirtant  uiattt-r.  aiid  w 
kindffft  n'^ardH,  J  Inrir  to  remain, 

Your.H,  n'yfj^f^-tfully,  I-  W.  Oj«i*»i.v.-,  -V'ly.f 

Att^-t: 

KkANK  TnoMA.«,  d"///  Itp.rorfhr. 

lion,  Maiw'ts  a.  Smith, 

Wh(T»-a-  at  a  m**tintr  of  the  rommon  r-ouncil  of  the  citv  of  Phoenix,  in  the  rr-ui 
of  Marirofrii,  'H-rritory  of  Arizona,  held  in  the  council  ctiamlier  in  flai«i  city  on  1 
i^d  flay  of  I)«-'cmh(rr,'  liK)7,  at  which  Di(K.'tins^  there  waa  present  a  i|Uorum  of  a 
common  r-ouncil  of  tlif  city  r»f  J'hM'nix,  th**  following  resolution  wa*«  afloptC"!  h; 
niajority  vote  of  naid  common  r'f>un<'il,  \iz: 

;f:''-« •::•:'. 11  No.  :{i2.] 

l^--i.Iiit.ion  ant!:ori/ii;:r  tli'-  n.ayor  and  city  nr'irder  to  r*.-ijuert  JVlecat**  to  G 
\in--  fr-'iri  Ari/'.r.:i  i-.  i  .'  —i.t  a  f'iil  iri  <  oiiirp-.-.-  jiuth'-rizinir  thi-  r'vy  i-f  I*h«»*n:.\ 
i---..-  f.  .ii.|-  r-i  [.;i .  i'"  ■;■.  :-i:j„'  i::'i'-!-t.-.ii, .--.-. 

I  :, :t.-,  ■  :i  •    ■'  i.-  \\  '  \  i'j. '.♦•!. i  ■.  '■-.  r- -.iv.-  n-  i-.li'.w-: 

'."■  '..'i ..  :t  u\'\''-.'T  -  ?:■.:.  t:..-  n;  --r-  if  tl.4.  rjTy  tn-a-nrf-r  on  ril»-  ir.  :h«-  ♦■::;.■  r*-- 
ir  '  ::.■-■<  I  '  ■.'  r  ;••■  1.1  l'ii'";.i\'  *;:;!'  *■.'■  t!'.atir.;j  i:id»'i't«-«lr:»-.-  crt.-al*-!  i-r:  r:  .' 
I        ■  ',    ;.:.-:    ■■;■     ♦■•••-i    i-.t.'.r.  ■ .';!  .•.::,d.iJL'   x^/ir:-:;:.?",  !*-ari:jj  i'.t.r*— T    ;t'    •:.- 

.  '.  :  .  r  ■  ■  :.'     ■  r  ..:,:.::..;■!.■:;:!....'::,•  .r.j  I'l  jt|.pr'.\ir!:aNly  >\'.\'.\.'''S^'.  i'*.  ;i:.  i  ••.■ 
■  ■■■..<    t  ■..  ■■  ,;...'.,  J. -.li  ..:'■.    i.  ;>  -,  ;i  !:i<  irifj'i  !;/!.•  a  ;.prii\ini:it»I;.'  >  l^.'-"'.  .ijj 

J.'  ../'.■..' ;■■.■!;;:'■■•.-;.-..:  ;0.--r    y  - -t   la.v  w  fi'-r»-''j^  tiii-  in'i'-*it.-ii.» —  -  .:■. 

l.:i..|    \,   ■   »!..■  ■      r:. :....:,  .  ■■  .•■      .      ■.'.]  -i 

\\  '..-r-.i-  -::.i    a.iim:!'-  .;•■■  ,  .-^     ■!. .:-.!':■  ■;.-  ^.'  t;.,    r\\\   .  .f    Ph«.eii:\  ;in'l    tf..-  f. 
11,1  ■••■I. I  ;i'.-  •;■  -  ".  ,-  '■:    '  ■  .'._'  ■    .■!  t:  »■  j.,<.'.i'.  m;;'-  i-n  -m-  h  w.irraiM-.  mi.-!  -a'  :  <  '  ■ 
|-i,..i-i,i  .  <  -IT.  -.:.•■  I  j-'-r  '•'■:.•  I  •  r  ;i'  .■.■;r;i  •  n  ■:i»*  T-.r;j|  ;irii<.:;!ir  '.f  r....i  tl-Mt  -.j  .-   ' 
i-.|t.' -    I..     .,:.!,_'  it- i.'. I. ■;- <ir  i\\  ii..' h'M  :-»  •■\r.i-.i  ."»  j.i'ri*.-n*   }*t  a!iii»i:ii  a.  ".   *. -. 
ij;.    ;...!  i:.,..i:;..-  J!  .I.'.t- '!:.' --     N    '.^     t (..-n-:. -n-.  !■'•  it 

/.'.    ■■■#    "'      i  '..I?  H.      !..     .■■•;!.  I-    '.    r. j«r  ■  '■,  :i!i'l  fiit-y  an-  in-P-'i-.     -T '.•■-■        » 

.ill.  .  •.   I  t  .  .■  I.''-  '■'.•   I  »»■■.•.«■■•  i:.  <■  :._■"■--.  1 1-:!    ^I  -f.  ■>  A     "^mitr..    i..r   .r   : 
t..i-.  ■■  ..■  -I  •■;;  r.i  I:  .  :  ..;  •■.     «■';    '  ■  I":.-..  ;.;  ■..  r--  .  i.--!:nj  !■::..  t  •  pri-*--'.:  a  f'-:-;     ■  : 
\-    '.   .'     ,.  t'.  f  ■    <■■'./'■       "■:    •'■':.  "i-i   >'.i*t-.    r  .j.-*:,»-r    \Mth   a  f  ■  ;.    «•:'  .i 
[■!.  ...I"    :   ■■ ,     ■  ■    •■■.  ;i  ••■'•■    .     ■■:;«-■..    .!'■'■:!.■■.!;■■■  i-ii-i  i  i-a^  -ail  «    */  ■•:    i'"    ■ 
■..■.■      .'    ;'     I.-.--.-  it,  :i  -  .-.;  '.    •»•:•■.    :.!._'•.''■"..■  ""I  a:  •#  r  I  i;r.  5  Ti;:  r.r»t  -.:•■■■..■•.■.  • 
•  I'  I    '  ■  tr  ■  ■:  '    >    I      ;   I.'  ••  '  ■!  -  {    :  ■  ■  :.  .-  T  •  ;»  .  •  .:i'  ■  ■:  t:,-*  ij-:,!  ;lii"i  ♦•!•■. -tf.ir-  « ■:   -.i   '.  ■ 
■  •.-    ■    !  ..■    -■    ;:■  I  •■  ir  ■;:■•■:■  v.. .  :.,,•   .:--.,,.;;..:.!   r  ■.     'i  -aM  I'l'y   I- »r  ii,!:!.:   :jm    *■ 
.I'l...  .     t  .ill  I-..  ,  ■    ,:i  ;-.  :  .•  ;..     i  ::,  -.i.-i  .  .•    .  ai;.!   i;..i*  -a  d   m.i;.<.r  ai.d   c/v  r--   ■•■ 
.      ;.  ■        •   .    .i;  i   l'».i.-j;,t.'  :'i  '  ■■:._'■    -  1;,     •:.  <i"  *>\    r;..-  .  ■  .•j;!!;- ,!i    .  ..iiT..-il   th.i*    ;  ■ 
fii    ■.'III-. -I  *  :]"\:-  T-.  I.  !  ..-  -  .   ■.         :  ;  :  ..--  <  ■■li^n---  ;.*  ::.••  f  jri.i-?  ;  ..-s::-;.-  .-./. 

I'      -d  I./  •:-..■.   .:jii:...-i  .■-'.:i..      !  r.....  r.iv  :lii- !'■!  .l;jy  .  I  I> i:.l»-r.  A.  I'    '.  ■'" 
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Section  26,  ratifying  an  act  of  the  legblative  assembly  of  Arizona, 
approved  March  21,  1§07,  providing  for  the  erection  of  a  court-house 
and  jail  in  the  town  of  Yuma,  Yuma  County,  Ariz. 

The  county  of  Yuma,  in  ArijEona,  has  entirely  outgrown  the  rude  building  hereto- 
fore used  as  a  courtrhouee,  and  the  said  building  is  inadequate  for  such  purtx)0a  It 
is  a  small,  adobe  one-story  building,  utterly  lacking  in  space  to  carry  on  tiie  r)afiineBfl, 
which  is  rapidly  growing,  and  is  situated  near  the  railroad  track,  where  the  noise  of 
pat^siiig  and  switching  engines  prevents  the  quiet  and  orderly  conduct  of  the  court. 
Besides,  the  records  of  the  county  are  in  daily  peril  of  destruction  by  lire,  and  no 
sufhcient  vault  is  had  for  the  safe-keeping  of  the  public  funds. 

Recognizing  the  necessity  for  a  court-house  and  jail  in  said  county,  tlie  legislative 
assembly  of  Arizona  authorized  the  board  of  supervisors  of  said  county  to  Issue  bonds 
of  paid  county  in  the  sum  of  $75,000  for  the  purposes  above  set  out;  said  act  of  the 
legislature  specifically  sets  forth  the  character  and  description  of  said  bonds  and 
carefully  safeguards  the  money  to  be  derived  from  the  sale  of  the  same.  The  lionds 
are  payable  thirty-five  years  after  date,  with  interest  at  the  rate  of  6  per  cent  per 
annum,  pavable  semiannually.  The  bonds  can  not  be  sold  at  less  than  their  |)ar 
value.  Full  provision  is  made  for  the  (myment  of  interest  as  it  matures,  and  a  sink- 
ing fund  is  provided  for  the  payment  of  the  bonds  at  maturity.  The  bonds  will  not 
bnng  their  value,  and  in  lact  can  not  be  lawfully  issued  without  the  action  of 
Cyongress. 

Sections  27  to  31,  inclusive,  authorize  the  board  of  supervisors  of 
Gila  County,  Ariz.,  to  issue  additional  bonds  to  the  sum  or  $25,000  for 
the  completion  and  furnishing  of  a  court-house  and  jail  for  said  county. 

The  twenty-fourth  legislative  assembly  of  the  Territory  of  Arizona,  by  act  passed 
March  5,  1907,  authorized  the  county  of  Gila,  through  its  board  of  supervisors,  to 
issue  bonds  in  the  sum  of  $25,000  for  the  completion  and  furnishing  of  the  court- 
house and  jail  for  said  county  and  vaults  for  the  preservation  of  the  county  records, 
deeds,  aud  other  evidences  of  title.  The  act  of  the  legislatunt  safeguards  the  funds 
to  be  derived  and  makes  the  proper  provision  for  the  payment  of  interest  as  it  falls 
due,  as  \vell  as  for  a  sinking  fund  to  pay  the  bonds  at  maturity. 

The  county  of  Gila  has  doubled  in  population,  and  the  town  of  Globe,  the  county 
seat,  has  grown  into  a  busv  city  of  nearly  10,000  population.  It  is  very  necessary 
that  the  court-house  should  be  nnished  and  safe  vaults  constructed  for  the  preserva- 
tion of  the  public  records.  The  act  of  the  legislature  in  terms  |)rovided  that  the  act 
should  take  effect  on  being  approved  by  Congress.  This  provision  was  made  neces- 
Kiry  by  the  limitations  contained  in  what  is  generally  known  as  the  "Harrison  Act." 

Section  32  ratifies  the  act  of  the  legislative  assembly  of  Arizona, 
approved  February  30,  1905,  for  the  erection  of  a  court-house  at  St. 
Jonn8,  Apache  County,  Ariz. 

Some  doubt  existing  as  to  whether  Apache  Coonty.  tinder  the  limitations  of  what 
is  commonly  known  as  the  Harrison  Act,  could  legally  issue  bonds  for  any  purpose, 
and  the  county  standing  in  sore  need  of  a  court-house,  appealed  through  its  repre- 
sentative in  the  legislature  for  relief.  The  legislature  passed  the  bill  and  prescruxvl 
in  the  act  that  it  sTiould  take  effecton  approval  by  Congress,  and  this  bill  ratifies  the 
said  act.  No  charge  on  the  Federal  Treasury  is  made.  The  passage  of  this  a(;t  will 
cause  said  bonds  to  sell  readily,  and  give  the  people  of  Apocne  County  the  relief  so 
much  desirefl. 

Section  33  ratifies  the  action  of  the  taxpayers  of  special  road  district 
No.  1,  of  Maricopa  County,  Ariz.,  at  an  election  duly  held,  author- 
izing the  issuing  of  bonds  of  special  road  district  No.  1,  to  the  gum  of 
S30,000  for  the  purpose  of  building,  establishing,  and  maintaining  a 
better  system  of  public  roads. 

Recognizing  the  great  necessity  for  good  roads  in  the  several  counties  of  the 
Territorv,  the  legislatare  of  Arizona  passed  an  act  (Session  I^ws.  19f)7)  "providing 
for  specfal  road  districts,"  and  the  mode  of  creating  the  same.  Tne  evirlent  purpose 
of  thi.s  act  was  to  permit  the  taxpayers  in  any  such  district  to  impo^  by  two-thirfis 
vote  on  themselves  taxes  sufficient  to  build  or  keep  in  repair  the  r<wi<\^  \w  y^n^.  ^i«r 
trict  The  road  district  named  in  this  bill  was  duly  cf«ato\  w  v'^'^'^^'^'^''*^^^'*^ 
of  the  legislature. 
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At  an  election  duly  held  in  said  dirtrict  on  the  28th  day  of  I>ecember,  1907,  it  w»f 
determined  bv  a  two-thirda  vote  of  the  taxpayers  to  iisue  bonds  of  haid  di^ri«-t  :l 
the  Hum  of  $30,000  for  the  purpofies  afort»said.' 

It  ifl  imposHible  to  earn'  out  the  purpot*e  of  these  residents  of  said  district  units* 
Congress  shall  approve  the  same  by  passing;  thin  bill,  for  the  reas^m  that  the  bocl- 
prf)i>osed  to  Ix;  issued  would  impose  an  indebtednens  on  the  district  in  excess  of  tL»> 
limitation  imi>o8ed  by  what  is  jBjenerally  known  as  the  **  Harrison  Act." 

Section  84  amends  and  ratifies  the  act  of  the  legislature  of  the  Terri- 
tory of  Hawaii,  entitled  '^An  act  to  authorize  and  provide  for  ih»? 
manufacture,  maintenance,  distribution,  and  supply  of  electric  li^ht 
and  power  within  the  district  of  Wailuku,  on  the  island  and  county  of 
Maui,  Territory  of  Hawaii.'' 

The  general  provisions  of  the  a<-t  are  in  line  with  the  three  franrhise  bills  heretofM^ 
approve<l  by  Omgress  for  the  Territrjry  of  Hawaii,  and  a  provision  is  adile«l  s|i«.'iDL- 
allv  authorizing  Congress  to  alter,  amend,  or  re{H*al  the  a<*t  at  any  time. 

the  franchine  as  enact e<l  by  the  Territ/^irial  legislature fovered  the  entin*  i.<«Ian<i  •■: 
Maui.    This  has  l)een  changerl  to  limit  it  to  the  single  district  of  Wailukii. 

The  town  of  Wailuku  has  Bboui  3,000  inhabitants  w-attered  over  a  c^>n«iiJer»Mr 
HTx^n,  so  that  the  franchise  can  not  1m*  n*gar<le<1  as  a  valuable  one. 

IVovir-ion  is  made  tliat  1  per  cent  of  the  gross  receipts  of  the  conifiany  shall  Jf 
I^aid  to  the  Territorial  government  annually. 

Section  35  aniends  and  ratifies  the  act  of  the  legislature  of  the  Terri- 
tory of  Hawaii  entitled  ''An  act  to  authorize  and  provide  for  the  manu- 
facture, maintenance,  distribution,  and  supply  of  ele<'tric  lijrht  aii-l 
?[)wer  within  the  district  of  Lahaina,  on  the  island  and  county  of  Maui, 
erritory  of  Hawaii." 

A  numlKT  of  pn>  forma  amendments  to  the  act  of  the  Hawaiian  legi^latniv  wer*- 
niiule  in  onlcr  to  vest  the  ne<*(*s.«^ary  rights  of  supervL-iiiiin  in  thi*  pmiN-r  i-n-alar.: 
county  officials  in.^tcad  of  leaving  them  to  a  Territorial  olIictT  n-.-iding  on  a  diff-M.' 
iylanil. 

TIh'  t<Trii  of  tliirty-fiv»*  v«-arf«  grant***!  in  th<*  r»riL'inal  Mil  Ikls  lui'U  ^trii-k«ii  «•■::  ;.- 
left  wliollv  in  tin*  «ii-<-n'tinn  of  tin-  (.'<»nL'n-ss.     Th«»  pn«v  «'i  cnrn-nt   lia.-  al- .  r--: 
(•liniiiiat»*«l,  pnAJ-ion  lit-iiiir  uiaMf  that  tin*  rale  shall  !■♦•  "  ii  p  :i.-'iiial»i»*  "U-."  ..• 
lMi\N»-r  is  roritiTTt'l  <.n  Mm*  miir!.-?  t-i  »ltt<'rMiinr  th**  (jn«'<ti<»n  oi  n-a-^'ijal'!.-  nir-  - 

Tli«' iTfiK-ral  j»pi\  i-i'iii- of  ih«-ai-t  an*  in  lineuith  th«*  thrii'  frariih;«M-  {..,.-  :..-■•- 
i'o!»'  a|ipn»\«-il   hy  Cuirjri--  fur  tin-  'l"efTit«»ry  of  Hawaii,  and  a  pr-i-.  :-;■ -n  >  .*  ■  : 
i-pcrifii-ally  anth'»rizin.Lr  ('oni:n'S»i  to  ail^-r,  aiiM-nd,  or  n-|»eal  tin-  a«i  :i!  nr.y  t;!:.- 

The  town  I. f  I^ihaina  ha-  W'-r-  than  :;,(hhj  inhahitant.-,  an«l  tht-  Iraiifhi-r  >  :.  " 
valiiahle  orn-. 

I'rovi^ion  is  nia«l«-  that  1  jut  <-rnt  of  tin*  ^rross  inroniH  of  tlic  conijiiiiiy  -halj  •-  ;.■ 
to  the  TiTritorial  u"»v"inM'iit  «'ach  y«-ar. 

Section  :X  \)Vi)\uh'<  tluit  tli«*  Wahiawii  Wiiti^r  Compiiny  <Liniit'-i  .  » 
corporation  oro-aniz(*<l  utjdcr  tin'  laws  of  the  Territorv  df   l[aw:j  .  "• 
orant<*(l  tlic^  rio-ht  of   way  tlinniLrli  the  huuU  of  tlw*    I  nii»*fl    >tat'-  ' 
tli*'  ext«'nt  of  the  oround  occu[)ie<l  hy  tln'  wat«*r  t>f  tlir   r»-M*r\oir-  .: 
canals  of  >ai(l  coniiiany. 

It  app  ■  "•-  tha*  th«-  r..:iip.:i,y  liam*-'}  h;i<  rn-rlt  il  nj.«.|i  i:.-  ..\vn  l;t! .1  .1  .!.i-  ..   ■• 
of  .-rl*  "'."<»*».  t'l  iitij-'i.i'i  I:-.'  ^t'.rin  \\m'»-:-  lliiwir.j  lr»i!i  th"  np.imr.iii  -    ■.     :      ■ 
-iich  v.atrr-  in  ir  r:;j:iM.i!i  .  :  iv  .p-       'Vii '."i;  -   ■  ii  -iajji  i-n-v.  iti-  "^  «<■■.  ■■  •■;  .     ■■ 
til"  s«'a  u  ith"iif  l"-n«li;,  v.   .i-r-a- '■":■-!■  ii't:-.:i  lin-ri   -t  »  ua?-"*-'- tfj..-.  w;..,-  i-    ■ 

lainN  l"-low  thf  «)aiii.  h'»'Ii  i.i'j--  !ii;'l  -.lall  !  '■.■i»-r-.  t-i  ;itiii/»-  ti-.i-  n.    .-*.i-.  •  .•  ■  ■ 
thronirhoiit  tin-  >■  ar  i--:  i;  r  jai  -.jah  1  pr"<i'ii-.rij  i  rnj-.     Tiw  \\a!«-r- ;•'-.■  *■ .  ;: 
in  si-vt-ral  larL''- aiiij  ii-cp  iialMa!  lavi'H--.  '.rj»'^ii<h  i.-.w  U-inj  l<'ia*..i     n    :  .i"     " 
th»*   niihtar\'  n--i:va'i'>fi    i-tati::sh«-<l    -orn.-    pi  m;!.-'  «li-t:irjT    ir-.r::    I  I-'Ti.  ..i;.  , 
Ian-!-- thii-  tloo-h-il  hy  tJM-ir   ji.i»'iral   I'MM'i'-n    in  an-l  irnni'   !iar»-!y  :i.s;.i  .■•;:   •     ■     - 
ra\  in«- arr  ij-fl'-- lor  ai:y  i.TiuM"  j'li'p' -■.  an  I  It  <1' ariy  apj««MT>.   liiat   t:.**   .■    . 
iiiL'o!   tin*  \s;0'-is,  w  iiii-' ..I   th"  hijli- -r  :i-- in  lii"  jm-'Mm-iI.  .n  .,f  ,  r.;.^  v .  :  •  ..       •     - 
afj'l  otli»*r-  \s\»')  ^\-»' \\.v  \va\vt>  V.T  \xT:.rA\v.u,  <  an  ■.  >'    inj'ir.-   in   aiiy  ua\  .i-  ■  ■ 
property  or  \n\rr»-\.      Vuv-  ^^-v•v^■^A\^  ^a  \N  ax   avv^^,  ^^  xV.v-  l.-.:l  w  :"•:•:    ri:,.       .     .    . 

till-  .'^nn-tarv  o\  \n  At  V'T  a\\^ 
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r^alations  in  respect  to  maintenance  and  operation  as  he  shall  prescribe:  Provided 
also.  That  the  servitude  herein  granted  shall  not  prevent  the  movement  of  troops 
over  the  said  right  of  way,  and,  when  the  movement  of  field  artillery  and  wagon 
trains  is  impeded  or  prevented,  due  to  the  use  of  gulches  for  water  storage  by  said 
company,  bridges  suitable  for  the  passage  of  troops,  artillery,  and  wagon  trains  across 
said  gulches,  with  suitable  approaches  thereto,  shall  be  provided  by  said  company 
when  re(jmred  by  the  Secretary  of  War,  said  bridges  and  approaches  to  be  con- 
structed in  accordance  with  plans  approved  by  the  Secretary  of  War:  Provided  furthery 
That,  during  the  occujMition  of  said  military  reservation  by  troops,  the  said  company 
shall  furnish,  free  of  charge,  all  the  water  needed  for  post  or  encampment  purposes, 
and,  in  case  an  electric  power  plant  is  erected  by  said  company,  it  wUl  furnish  power 
to  the  United  States,  if  required,  and,  if  it  be  obtainable  without  interference  with 
the  irrigation  supply,  at  not  to  exceed  one  cent  per  kilowatt  hour,  measured  at  the 
dynamos.*' 

The  company  constructed  the  dam  and  impounded  these  waters  under  a  Territorial 
license  which  is  about  expiring.  Such  license  can  not  be  renewed  because  under  the 
organic  law  of  the  Territory  easements  of  this  character  can  only  be  conferred  by 
Congress.  The  committee  therefore  recommend  the  passage  of  the  bill  with  the 
amendment  above  set  forth.  The  letter  of  the  Secretary  of  War  approving  the  bill, 
with  the  amendment  above  set  forth,  is  hereto  attached. 

Hon.  Edward  L.  Hamhtton, 

Chairman  CommiUee  on  the  TerriiorieSy  House  of  Representatives. 
Dbar  Sib:  1  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of  the  11th 
instant,  inclosing  copy  of  House  bill  No.  16374  and  asking  to  be  advised  as  to  the 
effect  of  the  proposed  legislation,  submitting  therewith  such  data  and  suggestions  as 
may  be  deemed  proper. 

I  beg  to  say  that  no  material  objections  to  the  construction  therein  provided  for 
occur  to  me  which  can  not  be  substantiallv  met  and  provided  for  by  the  adoption  of 
certain  modifications,  which  are  embodied  in  the  amended  draft  of  the  bill  which  is 
inclosed  herewith,  in  which  form  the  bill  receives  the  approval  of  the  Department. 
Very  respectfully, 

Robert  Shaw  Oliver, 
Acting  Secretary  of  War, 

Sections  37  and  38  authorize  the  county  of  Bernalillo,  N.  Mex.,  to 
issue  bonds  not  exceeding  the  sum  of  $100,000  for  the  purpose  of 
bridge  building  in  said  county. 

The  consent  of  Congress  to  the  issuance  of  the  bonds  is  necessary  because  the 
county  can  not  bond  itself,  under  the  law,  to  the  amount  required,  $100,000. 

The  necessity  for  the  raising  of  the  funds  is  set  forth  in  a  memorial  of  the  board 
of  county  commissioners  of  Bernalillo  County,  appended  hereto. 

The  bill  was  referred  to  the  Secretary  of  the  Interior,  and  his  letter  approving  the 
bill,  and  a  letter  of  the  governor  of  New  Mexico,  addressed  to  the  Secretary  of  the 
Interior,  are  also  appended  hereto. 

Department  op  the  Interior, 

Secretary's  Office, 
Washington,  D,  C,  April  17,  1908. 
Sir:  Replying  to  your  communication  of  the  31st  instant,  submitting  H.  R.  17982, 
**to  authorize  tne  issue  of  bridge  bonds  by  the  county  of  Bernalillo,  in  the  Territory 
of  New  Mexico,*'  with  the  statement  that  your  cominittee  would  be  glad  to  receive 
any  suggestions  which  I  might  desire  to  oner  with  reference  to  said  bill,  I  have  the 
honor  to  hand  you  herewith  copy  of  a  report  from  the  governor  of  New  Mexico, 
dated  the  8th  instant.     The  governor,  for  reasons  stated  in  his  letter,  recommends 
the  passage  of  the  bill.    I  concur  in  his  recommendation. 
Very  respectfully, 

James  Rudolph  Garfield,  Secretary. 
Hon.  E.  L.  Hamilton, 

Chairman  Committee  on  the  Territories, 

House  of  Bepresentatives,  Washington,  D.  C. 


and  liealtL 

thi:*  bond  1 
they  are  all 
LSBue  bonds 
of  this  meat 

Relative  t 
Valencia,  I 
Valencia  Co 
County  posK 
of  this  bond 
far  82*  it  appli- 

I  consider  it 

tiiini-nrsoch  : 

Iaiii,ai 


Hon.  Jj 

Serrdary 

MEMORIAL  or  T: 

IN  THIS  mi. 

To  the  SenaU  <mn 

astemUed: 

Vi^urpetitioiie 
in  the  Territor}*  • 
from  north  to  sot i 
charaiter  as  to  m^. 
that  there  should  ^ 
there  are  now  ia  ■ 
Alameda,  about  ^ 
Baivlas,  a  short  d; 
for  a  frreat  many 
the  Ia»<t  three  year^ 
sum  of  16,126.27  II 
all.  and  yet  this  e> 
ti>  the  as^and  Rei 
tail  lief  ore  the  pre 
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We,  the  undersigned,  recommend  that  the  bill  prayed  for  in  the  foregoing  petition 
be  parsed  by  Congress,  as  we  believe  the  statements  made  in  said  petition  are  true. 

Genu  Cubry, 

Governor  of  New  Mexico, 
Nathan  Jaffa, 

Secretary  of  New  Mexico, 
Andrew  B.  Straup, 
Superintendent  of  County  Schools, 
C.  Grunsfeld,  Assessor, 
FERFBcrro  Armijo,  Sheriff. 
Pitt  Ross,  County  Surveyor. 

Section  39  aathorizes  the  legislative  assembly  of  New  Mexico  to 
enact  such  legislation  as  is  necessary  to  sell  and  transfer  certain  school 
lands  to  the  town  of  Portales,  N.  Mex. 

This  matter  was  oririnally  presented  to  the  House  and  to  the  CJommittee  on 
the  Territories  in  the  form  of  H.  R.  19754,  which  proposed  a  direct  grant  of  the 
land  by  the  United  States  to  the  town  of  Portales  for  school  purposes.  The  bill 
(H.  R.  19754)  was  referred  to  the  Interior  Department,  ana  the  reply  of  the 
Secretary,  appended  hereto,  indicates  that  the  land  in  question,  a  school -land 
section,  already  belongs  to  New  Mexico.  Thereupon  H.  R.  21004,  which  this 
report  accompanies,  was  introduced  to  authorize  tne  legislature  of  New  Mexico 
to  grant  the  land  to  Portales,  if  it  desired  so  to  do. 

The  proposition  in  the  original  bill  to  permit  New  Mexico  to  select  other  lands 
in  lieu  of  those  granted  to  Portales,  to  which  objection  was  made  by  the  Secre- 
tary of  the  Interior,  has  been  stricken  out  in  the  new  bill  herewith  reported. 

Department  of  the  Interior, 

Washington^  April  5,  1908, 
Sir:  I  am  in  receipt  of  your  favor  requestine  suggestions  relative  to  H.  R.  19754, 
which  authorizes  the  sale  of  section  16  in  township  1  south,  range  34  east.  New  Mex- 
ico, for  the  benefit  of  a  school  district  named  therein,  and  in  reply  beg  to  inform 
}^ou  that  in  so  far  as  the  records  of  this  Department  show  the  fee-simple  title  to  this 
and  vested  in  the  Territory  of  New  Mexico  on  the  passage  of  ^he  act  of  June  21, 1898 
(30  Stat.  L.,  484),  an  act  which,  if  correctly  construed  by  this  Department,  operated 
as  a  grant  in  praesenti  of  all  sections  16  and  36,  which  were  surveyed  and  unappro- 
priated at  the  date  of  its  passage.  The  land  referred  to  was  surveyed  in  1882,  and 
the  records  of  the  Land  Department  do  not  disclose  any  fact  which  would  have  pre- 
vented its  passing  under  the  grant  to  the  Territory.     (See  31  L.  D.,  188  and  389.) 

Your  attention  is  also  callwi  to  the  fact  that  the  land  involved  in  this  bill  is  now 
held  by  one  William  K.  Breeding  under  a  Territorial  lease,  which  expires  January 
7,  1910. 

It  is  noted  that  section  2  of  the  act  authorizes  a  selection  by  the  Territory  of  other 
lands  in  lieu  of  the  lands  sold  under  this  act,  and  this,  in  my  judgment,  should  not 
under  any  circumstances  receive  favorable  consideration.  The  object  of  this  grant 
was  for  the  aid  and  support  of  common  schools,  and  if  the  proceeds  arising  from  the 
sale  of  this  land  are  donated  to  a  public  school  district,  it  would  seem  that  the  spirit 
and  purpose  of  the  grant  would  be  carried  out. 

In  view  of  the  facts  above  recited  I  am  constrained  to  withhold  recommendations 
favorable  to  the  passage  of  this  bill,  and  suggest  that  the  only  feasible  method  of 
accomplishing  the  desired  object  would  be  through  an  act  of  Congress  authorizing 
the  sale  of  the  lands  under  an  act  of  the  legislative  assembly  of  the  Territory. 
Very  respectfully, 

James  Rudolph  Garfield,  Secretary, 
Hon.  E.  L.  Hamiuton, 

Chairman  Committee  on  the  Territories^  House  of  Representcttives. 


60th  Congress,  )  SENATE.  j     Befobt 

Ut  Session.     )  \     No.  691. 


AMENDING  DISTRICT  CODE  SO  AS  TO  ESTABLISH  SUPER- 
VISION  OF  BUILDING  ASSOCLA.TIONS,  ETC. 


May  22,  1908.— Ordered  to  be  printed. 


Mr.  DiLLiNOHAM,  from  the  Committee  on  the  District  of  Colombia, 
sabmitted  the  following 

REPORT. 

[To  accompany  S.  6056.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6055)  to  amend  section  six  hundred  and  ninety-one  of  sub- 
chapter seven,  building  associations,  of  the  Code  of  Law  for  the  Dis- 
trict of  Columbia,  having  considered  the  same,  report  thereon  with 
a  recommendation  that  it  pass,  when  amended  as  follows:    " 

Page  2,  line  24,  insert  tne  word  "July"  after  the  word  "of,"  and 
strike  out  the  word  "  eight"  and  insert  in  lieu  thereof  the  word  "  nine." 

The  bill  was  prepared  by  and  introduced  at  the  request  of  the  Com- 
missioners of  the  District  of  Columbia,  as  will  appear  by  the  following 
letter,  in  which  the  object  of  the  proposed  legislation  is  set  forth: 

Office  Commibsionbbs  of  thb  Dibtriot  of  Ck>LniiBiA, 

WcaihingUm,  March  9,  1908. 
8ib:  The  CommiesionerB  of  the  District  of  Colombia  have  the  honor  to  transmit 
herewith  a  draft  of  a  bill  entitled  "A  bill  to  amend  section  six  hondred  and  ninety- 
one  of  subchapter  seven,  building  associations,  of  the  Code  of  Law  for  the  District  of 
Columbia,"  and  recommend  its  enactment. 

There  is  no  legislation  in  force  in  the  District  of  Columbia  for  governmental  exami- 
nation of  the  condition  of  building  associations  doing  business  therein.  It  is  there- 
fore proposed  by  this  bill  to  establish  supervision  over  the  affairs  of  such  associations 
similar  to  that  provided  for  in  some  of  the  States. 

Very  respectfully,  Hbnbt  B.  F.  Macfarland, 

President  Board  of  Oommisnoneri  JXilriU  of  Columbia. 
Hon.  J.  H.  Gallinoeb, 

Cftotrmoti  CommiUee  on  the  Dittrid  of  Columhia^ 

VmUdSUOai 


60THCoNOREfls,  )  SENATE.  f      Report 

l8t  Semon.      \  (      No.  692. 


ESTABLISHING    BCTREAU    OF    MINES    IN    INTERIOR 

DEPARTMENT. 


May  25,  1908.— Ordered  to  be  {Minted. 


Mr.  DiGK,  from  the  Committee  on  Mines  and  Mining,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  20883.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  House 
bill  20883,  submit  the  following  report: 

Amend  the  bill  as  follows: 

On  page  2,  line  4,  after  the  word  '*  ores,"  insert  the  words  "and  other 
mineral  substances." 

On  page  2,  line  5.  after  the  word  "accidents,"  strike  out  the  word 
"the.*  Liine  6,  str&e  out  the  words  "values of  mineral  products  and 
markets  for  the  same,"  and  after  the  word  "and"  insert  the  words 
"other  technologic  investigations  and  inquiries," and  in  line  7  strike 
out  the  words  "  other  matters." 

On  page  2,  after  line  18,  add  the  following: 

Sbc.  4.  The  Secretary  o£  the  Interior  is  hereby  authorized  to  transfer  to  the  Bureau 
of  Mines  from  the  United  States  Geological  Survey  the  supervision  of  the  investiga- 
tions  of  structmul  materials  and  the  aniu^zingand  testing  of  coals,  lignites,  and  other 
mineral  fuel  substances,  and  the  appropriations  made  for  such  investigations  may  be 
expended  under  the  supervision  ot  the  Commissioner  of  Mines  in  manner  as  if  the 
same  were  so  directed  in  the  appropriation  acts;  and  such  investigations  shall  here- 
after be  within  the  province  of  the  Bureau  of  Mines.  * 

The  purpose  of  this  bill  is  to  provide  general  and  scientific  investi- 
gations ana  research  into  the  cause  of  mine  accidents,  mine  explosions 
from  gas,  dust,  etc. ;  the  nature,  extent,  and  origin  of  these  gases  and 
other  explosive  materials  in  mines;  influence  of  electricity  in  causing 
mine  explosions;  conditions  under  which  electricity  may  be  safely 
used  in  mines;  causes  of  mine  fires;  possible  methods  of  preventing 
mine  accidents,  mine  fires,  etc. ;  nature  and  extent  of  waste  in  mines; 
I>ossibilities  of  introducing  more  efficient  mining  methods;  the  quan- 
tity of  each  of  the  explosives  which  it  may  be  scdFe  to  use  in  the  pres- 
ence of  coal  dust,  gas,  etc. ;  and  all  other  considerations  and  cocLditkcscA^ 
in  the  mining  inoustry  in  all  its  branches  2LTid  \xi  «JX  VvtAa  ^\  \s&sis^^ 
looUng  to  a  betterment  of  the  industry. 
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The  propoeed  investigations  are  general  and  national  in  tbeir  diir- 
acter.  They  will  apply  in  each  of  the  40  States  imving  importaat 
mining  operations.  They  will  apply  in  each  of  the  30  States  minm; 
coaL  The  people  in  all  the  States  are  interested  in  8ecarln|f  cheip 
fuel  and  other  mineral  products  and  in  preventing  the  dreadfiukMB  m 
life  which  now  characterizes  American  miniiur. 

These  inve8ti£|ations  can  not  be  left  to  the  Statea,  for  if  undertakea 
by  each  of  the  interested  States  there  would  be  endless  and  eosllj 
duplication  under  such  varying  conditions  as  to  give  conflicting  resnUs, 
which  might  even  hinder  mttier  than  help  the  mining  industry. 

These  mvestigations  can  not  be  conducted  by  the  individual  cooi- 
panies,  as  the  duplication  in  this  case  would  be  still  greater  and  the 
results  more  connicting.  Furthermore,  the  problem  is  too  large,  too 
extensive,  and  too  complicated  a  one  for  either  the  individual  or  the 
States,  if  attempted  by  the  individuals,  the  results  would  be  subjeet 
to  suspicion. 

This  bill  is  a  most  importantpiece  of  legislation,  in  view  of  the  fiwt 
that  the  coal  production  of  the  United  States  is  now 460,000,000  tons  j^ 
annum,  while  the  waste  of  coal  from  mine  fires  and  in  connection  wA 
general  mining  operations  approximates  800,000.000  to  400,000,000 
tons  per  annum;  m  view  of  tne  tsct  that  the  fuel  bill  of  the  Uiutod 
States  now  aggregates  approximately  $1,700,000,000  per  annom,  aod 
the  further  md;  that  during  the  past  ^ear  more  than  9,000  miners  wen 
eidier  killed  or  injured  in  the  coal  mines  alone.  The  general  minenl 
production  of  the  tJnited  States  now  agspregates  in  valueO^OOO^OOO.OOO 
yearly,  and  in  conDection  with  the  mming  and  extraction  of  toeie 
materials  the  yearlv  waste  approximates  not  less  than  one- fourth  of 
the  whole.  Bioth  this  waste  or  unnecessary  exhaustion  of  the  nation's 
resources —which  can  not  be  reproduced— and  the  loss  of  life  in  the 
mines  are  matters  of  national  concern. 

The  most  essential  result  to  be  attained  is  a  reduction  of  the  fright- 
ful mortality  that  heretofore  in  increasing  ratio  has  attended  the  miD- 
ing  industry  in  the  United  States. 

In  the  coal  mines  of  the  United  States  in  1906,  6,861  men  were 
killed  or  injured,  the  numljer  killed  being  2,061  and  the  number 
injured  being  4,8<KJ. 

The  number  of  men  killed  in  the  coal  mines  of  the  United  States  for 
each  year  from  ISiiO  is  shown  in  the  following  table: 


Nutnbfr  of  mm  hUed  in  tlie  coal  mines  of  the  Uniied  StaitSj  1890-1906, 


1890. 
1891. 
1892. 
1893  . 
1894. 


? 701 

1,076 

859 

965 

1895 !!!!!!.!!!!!!!!]!!!!!!;!  1,057 

1,120 

947 


1896. 
1897 

1898 1,049 

1899 1,243 


1900. 
1901. 
1902. 
1903. 
1904. 
1905. 
1906. 


Total. 


1,481 

1.83S 
I.7W 
1.V99 
2,0^ 
2.061 

22.  MO 


The  total  number  of  men  killed  since  1889,  as  shown  aboTe«  is 
22,840.  It^UL  be  noted  that  as  many  violent  deaths  have  occurred  in 
the  coal  mines  oi  l\i^\3\\\\ft4?Aa^s»^x«\w  tJve  last  six  years  as  duriif 
the  preceding  eXevetv  yewx^.,  V\\^  twcccfofcT  ^  VdXs^^R^^TiVi^Va^rinc  P**^ 
ticaily  doubled  witYiiTv  V>ft»X>  ^vKi^- 


I 
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BUREAU    OF   MINES   IN    INTEEIOB   DEPARTMENT. 
NUMBER  OP   MEN   KILLED  FOR  EACH   THOUSAND   EMPLOYED. 


Incrsasb  in  the  United  States. 

The  great  increase  in  the  production  of  coal  during  the  last  decade, 
and  the  related  increase  in  the  number  of  men  employed  in  the  indus- 
try, may  seem  to  account  for  the  increase  in  the  number  of  fatal  acci- 
dents. But  the  following  table,  giving  the  number  of  men  killed  for 
each  1,000  employed,  shows  that  the  increase  can  not  be  accounted  for 
in  this  way: 

Number  of  men  killed  in  the  coal  mines  of  the  United  States  for  each  1^000  men  employed. 


1895. 
1896. 
1897. 
1898. 
1899. 
1900. 


2.67 

1901 

2.79 

1902 

2.34 

1903 

2.59 

1904 

2.98 

1905 

3.24 

1906 

3.24 
3.49 
3.14 
3.38 
3.53 
3.40 


Decrease  in  Eubopean  Countries. 


protective  legislation. 


In  all  the  European  coal-producing  countries  the  output  of  coal  has 
increased  greatly  during  the  last  ten  years,  but  the  number  of  deaths 
per  1,000  miners  instead  of  increasing,  as  in  this  country,  has  under- 
gone a  marked  and  decided  decrease.  This  decrease  has  been  due  to 
the  effect  of  mining  legislation  in  those  countries  for  the  safeguarding 
and  protection  of  tne  lives  of  the  workmen,  and  has  been  made  possi- 
ble by  government  action  in  establishing  testing  stations  for  the 
study  of  problems  relative  to  safety  in  mming,  including  the  use  of 
explosives. 


The  decrease  in  Belgium  is  shown  in  the  following  table: 

Number  of  men  killed  for  each  1^000  men  employed  in  the  coal  mines  of  Belgium  for  each 

decade  since  18S0. 


1831-1840 3.19 

1841-1850 3.18 

1851-1860 3.28 

1861-1870 2.60 


1871-1880 2.36 

1881-1890 1.99 

1891-1900 1.39 

1901-1906 1.02 


It  will  be  seen  from  the  above  table  that  the  study  of  mining  con- 
ditions in  Belgium  has  resulted  in  a  reduction  of  the  death  rate  per 
1,000  men  employed  to  one-third  of  the  ratio  now  existing  in  the 
United  States.  It  seems  certain  that  if  a  similar  study  of  mining 
conditions  were  to  be  made  in  the  United  States  and  proper  legisla- 
tion could  be  secured  to  enforce  the  conditions  found  to  be  necessary 
for  a  better  safeguarding  of  the  lives  of  the  miners,  the  death  rate 
from  mine  accidents  would  be  greatly  reduced.  The  following  table 
gives  the  death  rate  from  accidents  in  the  coal  mines  of  Belgium  in 
the  years  1895-1906: 


Number  of  lives  lost  in  the  coal  mines  of  Belgium  for  each  IjOOO  men  employed. 


1895. 
1896. 
1897. 
1898. 
1899. 
1900. 


1.40 

1901. 

1.16 

1902. 

1.03 

1903. 

1.04 

.97 

1.05 

1904. 
1905 
\  1906 

1.16 
1.07 
1.14 
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GRBAT  BBITAIH. 


The  number  of  men  killed  in  the  coal  mines  of  Great  Britain  for 
each  1,000  men  employed  is  shown  for  each  year  since  1890  in  the 
following  table: 

Number  of  men  killed  in  the  coal  mines  of  Great  Britain  for  each  1,000  mm  employed. 


1891. 
1892. 


1894. 
1895. 


1897. 
1898. 


1.50 

1809 

1.49 

1900 

1.55 

1901 

1.60 

1902 

1.49 

1903 

1.48 

1904 

1.34 

1905 

1.28 

1906 

1.26 
1.30 
1.36 
1.24 
1.27 
1.24 
L35 
1.29 


The  number  of  men  killed  in  the  coal  mines  of  Prussia  for  each 
1,000  men  employed  is  shown  for  a  number  of  years  in  the  following 
table: 


!il 


1 

/ 


Number  of  men  killed  in  the  oocU  mines  of  Prussia  for  each  1,000  men  emphfed. 

1861-1866 2.66 

1867-1880 2.94 

1881-1890 2.93 


1891. 
1892. 
1893. 
1894. 
1895. 
1896. 


2.88 
2.21 
2.62 

2.21 
2.54 
2.58 


FRANCE. 


1887 

2.35 

1898 

2-« 

1899 2. 31 

1900 2.25 

1901 

2.34 

1902 

1.99 

1903 

1904 

1.92 

1.90 

In  France  the  number  of  lives  lost  per  1,000  men  employed  has  been 
very  low  for  a  number  of  years,  but  since  the  publication  of  the  last 
available  report  an  explosion  has  occurred  at  the  Courrieres  mine  in 
that  countr3%  causing  the  death  of  more  than  1,0(X)  miners,  and  thii^ 
would  material!}^  atfect  the  result  of  any  tabulation.  The  numljer  of 
lives  lost  per  1,000  men  employed  for  each  year  for  which  statistics 
are  available  is  as  follows: 


Xumhcr  of  lives  lost  in  the  coal  mines  of  France  for  each  1,000  men  employed. 


lfK)l 1.03  I  1904. 

1902 95  !  1905. 

1903 86  ; 


Comparative  Summary. 


On  comparing  the  avemge  death  rates  from  accidents  in  coal  mine> 
for  each  1,0<J0  men  employed  in  different  countries  the  full  signifi- 
cance of  the  figures  already  given  ma^^  be  seen. 

Jn  the  f oWowiug  la\Ae,  ?>^'^^?,  ^^^  average  ratio  for  the  last  period 
of  five  years  ior  \vVi\e\i^X«AA'j^\\v!s^T^^j^,W\A  of  the  United 
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States  may  be  compared  with  that  of  the  principal  European  coal- 
producing  countries: 

Number  of  men  kUledfor  each  1,000  men  employed — averagea  for  five  years. 


France  (1901-1905) 0.91 

Belgium  (1902-1906) 1.00 

Great  Britain  (1902-1906) 1.28 


Prussia  (1900-1904) 2.06 

United  States  (1902-1906) 3.99 


Belgium  maintains  the  most  thoroughly  equipped  testing  station 
in  the  world,  and  for  a  number  of  years  has  carried  out  extensive 
experiments  to  devise  means  to  prevent  accidents  and  to  increase  the 
safety  of  workers  in  the  mines.  The  success  of  these  experiments 
will  be  better  realized  when  it  is  stated  that  at  the  beginning  of  the 
investigations  the  number  of  men  killed  each  year  for  each  1,000  men 
employed  was  3.2,  or  very  nearly  that  now  shown  for  the  United 
States,  while  at  present  it  is  less  than  one-third  of  that  number. 

Great  Britain  and  Germany  also  maintain  testing  stations,  where 
every  question  relating  to  the  testing  of  explosives^  safety  lamps, 
rescue  devices,  and  all  similar  matters  may  be  submitted  to  experi- 
mental studies.  As  the  result  of  this  foresight  great  reductions  nave 
been  made  in  the  number  of  accidents  in  the  coal  mines  of  those 
countries. 

GAUSES  OF  MINE  ACCIDENTS. 
Fatal  Accidents  fbom  Falls  of  Roof  and  Coal. 

In  1906  the  causes  of  the  fatal  and  nonfatal  accidents  in  the  coal 
mines  of  the  United  States  were  as  follows: 


Coal-^mine  accidents  in  the  United  States,  1906. 


Accidents  due  to— 

Killed. 

Injured. 

Gas  and  dust  explosions 

228 

80 

1,008 

782 

807 

Powder  explosions.                                          .           

216 

Falls  of  roof  and  coal 

1,863 
2,192 

other  causes 

It  will  be  noted  that  50  per  cent  of  all  the  fatal  accidents  and  39  per 
cent  of  all  the  nonfatal  accidents  were  the  result  of  falls  of  roof  and 
coal,  and  that  accordingly  these  are  the  most  prolific  source  of 
accidents  in  the  coal  mines  of  the  United  States.  Tne  following  state- 
ment of  deaths  from  this  cause  per  1,000  men  employed  shows  how 
the  United  States  compares  with  several  of  the  foreign  coal-producing 
countries  in  this  regard: 

Deaths  from  fails  of  roof  and  coal  per  1,000  men  employed. 


Belgium 0. 40 

France 47 

Great  Britain 64 


Germany 0.92 

UnitedStatee 1.70 


In  all  the  countries  mentioned,  except  the  United  States,  the  use  of 
excessive  charges  of  explosives  is  prohibited  by  law,  and  definite  limits 
are  set  as  to  the  amount  of  any  explosive  that  may  he  used,     ^^Sc^sssy^ 
these  regulations  were  framed  with  the  o\>\eeX>  ol  ^x«s^\ji5e^'?,  ^^»* 
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explosions,  it  is  believed  tliat  they  have  been  of  marked  eflfect  in  pre- 
venting accidents  from  falls  of  roof  and  coal,  as  the  very  great  dis- 
turbing and  jarring  eflfect  exerted  by  the  discharge  of  large  amounts 
of  explosives  in  a  mine  is  believed  to  be  one  of  the  mcst  important 
causes  of  falls  of  roof.  The  actual  fall  of  the  rock  or  coal  may  not 
occur  at  the  time  of  firing  the  charge,  but  the  heavy  shot^  weaken  the 
wall  and  roof  and  start  cracks  that  impair  the  support  of  the  ro<"k,  '•o 
that  months  after  the  blast,  without  warning,  the  roof  or  wall  fall.-. 

It  is  also  to  be  noted  that  explosions  of  fire  damp  and  coal  du>t  havt- 
a  similar  eflfect  in  jarring  and  weakening  the  walls  and  roof,  and  in  *:a>-y 
regions,  where  small  explosions  <»f  lire  damp  arc  of  fnM|iient  orrur- 
rence,  falls  from  this  caase  may  niuko  up  a  considerable  pen-entajrt'  uf 
the  total  numl)er.  But  even  in  such  regions  the  use  of  rxpIo.>ivc2i  and 
unsatisfactorv  forms  of  lamps  is  genei-ally  the  indire<-t  c^ium?  of  the 
fall,  for  nearlv  all  explosions  of  fire  damp  are  caused  by  ignition  fruiii 
the  shots  used  in  breaking  out  the  coal  or  from  naked  lights  UM»d  by 
the  miners. 

In  all  foreign  countries  from  which  statistics  are  available  restric- 
tions in  the  maximum  amount  of  explosives  allowed  to  be  useil  have 
not  onlv  increased  the  safety  from  explosions  of  gas,  but  have  a\^^ 
materially  diminished  the  loss  of  life  from  falls  of  roof. 

The  following  table  shows  the  numl>er  of  deaths  per  1,<> »u  men  f n»m 
falls  of  roof  and  coal  in  France  for  each  five-year  i^eriod  since  1S7«»: 

Number  of  men  hilled  fromfallB  of  roof  and  coal  in  France  for  each  1,000  mm  C7ttj>''yi. 

1871-1875 1.26  '  1886-1890 «    rj 

1876-1880 95  '  1891-1895 ^. 

1881-1885 88      lS9*>-liMX) 4* 

Th<»  steady  decrease  in  the  death  rate  from  this  cans*'  is  not^•^^'>IT:.y 
and  is  undoubtedly  due  hir<rely  to  tlw  trivatrr  stability  of  t!it^  -*:.■' 
and  roof  wIhmi  free*  from  the  jarriii'.'"  and  ti-^-urin^^  otlott  <»f  In..- 
(•har<,'-cs  of  explosives. 

In  Ikdgium  results  similar  to  those  ohiained  in  Fnine*-  lia\»-  *  ■'. 
1ow(k1  the  recluetion  of  tli*?  allowed  <  liar^r*-,  ii'^  will  be  >i:en  ir"\:.  r.. 
following  table: 

SiLtiOtfr  of  int'ii  killed  from  fnlh  of  roof  n  nil  null  ',.  TlJ.j'nnnfnrenih  l,ftf/'t  ,.,'  i-  ,     . 

^K'\\-^m) o.«.»'.'^    i^^:-iv.*M 

1M>1-Is70 VIS     l*^'Ji-l**iM) ■  . 

1H71-1HS() 7M.S      i.*<H-i«.MM 


In  (iieat  Hritain  and  (Torniany  the  re-ult- are  -imilar  to  [':.--.  ■ 
Fnin<-e  an<l  I>el<riuni,  and  thu<  the  evidence  on  tlii-^  --ubji-cr  i-  t".  .■  ■ 
to  be  consistent  and  to  point  uniformly  to  the  c<»!ulu-ioii>  Uii'iii:-.:  •. 

Katai.  AcriDENT^  FHoM  <  i  \>  ANi»  I>r-T  K \ ri.< ^n ..s-. 

(ias  and  dust  (\\i)losions  form  another  important  eau^-  «»f  iiiin.-  :i 
dents.      In  the  Tnited  States  durin<r  r-*«»»»  1 1  per  cent  of  all  tht-  -i-  nt  .- 
in  coal  mines  w<'re  due  to  >ueh  explosion-. 

In  jrcneral.  ex|)l()'»ions  of  I'oal  du^t  and  tire  damp  are  broui;':;!  :i!M..;t 
either  by  \v!^m\*u>\\  ivvnw  ii^v^Uwlves  u<ed  in  mininL''  <>r  from  i::'i:.r-' 
lamps.  'U<)t\\ot  \\\v»-v^  vvv\w^-W\v  \v*.v'\\vv\vvo:v'<vvUliidy  at  tb.»  f-r-  ijv. 
testintV  vtiitions,  vuwWW  yv.-vv\v  vA  v\\vAv-;\AaV\v>,\\  nnVxAAxvk^ ^v^Vi^v^^^      > 
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well  shown  in  Belgium,  where  gas  is  particularly  prevalent  in  the 
mines,  but  where,  through  precautions  resulting  from  the  study  of  the 
conditions  that  favor  explosions,  loss  of  life  from  this  cause  has  been 
reduced  to  a  minimum.  The  following  statement  shows  how  success- 
ful the  results  in  this  direction  have  been: 

Number  of  men  killed  from  explosions  of  fire  damp  in  Belgium  for  each  1,000  men 

etnpioyed. 


1831-1840 0.965 

1841-1850 764 

1851-1860 428 

1861-1870 344 


1871-1880 0.487 

1881-1890 364 

1891-1900 208 

1901-1904 039 


From  this  statement  it  will  be  seen  that  the  number  of  fatal  acci- 
dents resulting  from  the  explosion  of  fire  damp  have  been  so  greatly 
reduced  that  the  present  death  rate  from  this  cause  is  but  one-tenth  of 
that  of  thirty  years  ago.  This  has  been  due  to  systematic  testing  of 
safety  lamps,  only  those  forms  being  allowed  to  be  used  which  are 
capable  of  withstanding  rapidly  moving  currents  of  fire  damp  under 
all  conditions  likely  to  oe  encountered  m  mines,  and  to  thorough  test- 
ing of  all  explosives  to  determine  the  amount  of  each  which  can  be 
fired  without  danger  of  explosions  of  fire  damp  or  coal  dust. 

Fatal  Accidents  from  Other  Cau8E8. 

Other  causes  of  fatal  accidents  in  coal  mines,  such  as  defective  hoist- 
ing machinery,  suffocation  by  carbon  dioxide  or  poisonous  gases,  col- 
lision of  coal  cars,  and  many  other  causes  of  similar  nature,  are  generally 
within  the  control  of  the  State  mine  inspectors,  and  if  a  suflicient 
number  of  intelligent  and  capable  inspectors  are  provided  accidents  of 
this  character  may  be  kept  within  very  close  limits  without  great 
difficulty. 

NUMBER  OF   MEN  KILLED   FOR  EACH  MILLION  TONS  OF  COAL  PRODUCED. 


United  States. 

When  the  total  number  of  fatal  accidents  in  the  coal  mines  of  the 
United  States  is  considered  with  reference  to  the  number  of  tons  of 
coal  produced,  it  is  seen  that  the  number  of  men  killed  for  each  mil- 
lion tons  of  coal  produced  has  not  changed  materially  in  the  last  fifteen 
years.  The  following  table  shows  the  number  of  men  killed  in  the 
coal  mines  of  the  United  States  for  each  million  long  tons  of  coal  pro- 
duced in  each  year  since  1890: 

Number  of  men  killed  in  the  coal  mines  of  the  United  States  for  each  million  tons  of  coal 

produced^  by  years. 


1890 4.97 

1891 7.14 

1892 5.36 

1893 5.93 

1894 6.28 

1895 6.13 

1896 6.53 

1897 5.30 

1898 5.34 

S  B— 60-1— Vol  2 ^70 


1899 5.49 

1900 6.20 

1901 6.08 

1902 6.79 

1903 5.62 

1904 6.24 

1905 5.97 

1906 ^.'^^ 
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Considered  in  periods,  the  average  results  obtained  are  as  fellows: 

Number  of  men  killed  in  the  coal  mines  of  the  United  Slates  for  each  mUlion  ton*  <jf  coal 

produced,  by  periods. 

General  average,  1890-1906 5.93 

1890-1895 5.97 

189^1900 5.77 

1901-1906 ^ 6.04 

It  is  very  doubtful  whether  natural  conditions  in  any  other  country 
in  the  world  are  so  favorable  as  in  the  United  States  for  getting  out 
coal  with  the  minimum  amount  of  danger  to  the  workmen  employed. 
The  structural  relationships  in  the  principal  coal  districts  of  the  TJnited 
States  are  entirely  favorable,  and  beds  of  4,  5,  and  6  feet  in  thickness, 
lying  in  nearly  horizontal  positions  and  providing  almost  ideal  condi- 
tions for  mining,  make  up  a  greater  proportion  or  the  cobI  properties 
in  active  development  than  in  an  v  other  coal-producing  country. 

The  coal  mines  of  the  United  States,  considered  as  a  whole,  are  not 
troubled  by  fire  damp  to  any  greater  extent  than  the  mines  of  most 
other  countries.  The  abundance  and  cheapness  of  timber  in  this  coun- 
try in  the  past  should  also  have  been  factors  of  considerable  impor- 
tance in  reaucing  the  number  of  accidents  in  mines,  inasmuch  as  with 
abundant  timber  the  use  of  sufficient  props  to  support  the  roof  and 
sides  would  not  be  prevented  by  the  factor  of  cost. 

But  in  spite  of  all  the  natural  conditions  tending  to  reduce  the  per- 
centage ot  mine  accidents  in  the  United  States  to  a  low  figure^  the 
accidents  during  the  last  fifteen  years  show  dii-ectly  contrary  results. 
Considered  in  regard  to  the  number  of  deaths  per  1,000  men  employed, 
the  United  States,  as  has  already  been  pointed  out,  occupies  a  less 
favorable  position  than  any  other  of  the  coal-producing  countries,  more 
than  throe  times  as  many  men  out  of  each  1,(H)0  emploved  bring  kille»l 
as  in  some  of  the  P^uropean  countries  that  are  much  less  favored  in 
natural  coiulitions.  In  ro^^ard  to  deaths  per  million  tons  of  coal  lb** 
Unit<Ml  States  not  onl\^  occupies  a  position  worse  than  that  of  most  of 
the  European  countries,  but  is  also  showint^  an  increase  in  the  rate, 
wliereas  every  other  country  is  showing"  a  decrease. 

ElKorEAN    C'OINTRIKS. 

The  followin<r  statement  shows  the  ti<,^ures  for  Great  Britain: 

ynmhrr  <>(  mm  h'llh'l  in  thr  coal  minei^  of  (irent  Britain   for  earh  miUion  tons  <»/"  fx^il 

]tro(Juct<L 

1874-lSS:i 7.42  I  19(34 4.41 

1884-189:; n.  6.")      1905 4  r^ 

1894-190:] 4.  70      190H 4.  31 

Yov  France  the  ti<(urcs  arc  as  follows: 

Nxnnhtr  ofmen  lUh'il  in  fhr  ronl  rniinx  of  i'ram*    for  nirii  million  toTu<  >>f  conl  pr<^iurt'i. 

1900 5.  55      I90:i 4  ll^J 

1901 5.21       Um 4  -v) 

1902 4.  80      1W5 4. 17 

For  Re\gmn\,  v;\\\^\\  \s  V\v>u\>VA  \n\v\\ '^w^  \^\vcvv\si\s.  ^j^reater  extent 
than  any  otW'  co\x\-\>vov\\\q\ws^  Q-o\\\vV\N,\\i^'^'^N\\^'$.^^\i^^ 
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those  just  given  for  France;  but  even  in  Belgium  better  results  have 
been  obtained  for  the  three  years,  1904r-1906,  tnan  in  the  United  States, 
as  will  be  seen  from  the  following  table: 

Number  qf  men  killed  m  (he  coal  mmet  of  Belgium  for  each  milium  Urns  of  4ioal  produced. 


1895. 
1896. 
1897. 
1898. 
1899. 
1900. 


7.70 

1901 

6.39 

1902 

6.77 

1903 

7.78 

1904 

5.77 

1905 

5.96 

1906 

6.93 
6.29 
6.68 
5.66 
5.64 
4.96 


Prassia  shows  less  favorable  results  than  the  United  States  in 
regard  to  lives  lost  per  million  tons  of  coal,  yet  during  the  last  ten 
years  there  has  been  an  almost  steady  decrease  in  the  number  killed 
per  million  tons  mined,  and  the  number  of  lives  lost  per  1,000  men 
employed  has  also  decreased  from  2.54  to  1.80,  showing  that  the  high 
death  rate  based  on  amount  of  coal  produced  is  largely  due  to  the 
natural  conditions  existing  in  the  coal  mines  of  that  country. 

CONCLUSIONS. 

It  has  already  been  stated  that  in  no  country  in  the  world  are  the 
natural  conditions  so  favorable  for  the  safe  extraction  of  coal  as  in 
the  United  States,  and  it  has  also  been  pointed  out  that  in  spite  of 
this  fact  the  number  of  lives  lost  per  1,000  men  employed  is  far  nigher 
than  in  any  other  coal-producing  country,  and  that  the  number  of 
lives  lost  per  million  tons  of  coal  produced  is  exceeded  by  only  one 
other  country.  It  now  remains  to  be  shown  that  unless  energetic 
means  are  taken  to  counteract  this  prevailing  tendency  not  only  will 
the  death  rate  in  propartion  t6  men  employed  and  tons  produced 
increase,  as  it  has  done  in  the  last  few  years,  but  it  will  increase  at  a 
much  more  rapid  rate. 

With  the  depletion  of  the  thicker  and  more  favorablv  mined  seams 
of  coal,  thinner  and  less  regular  seams  must  be  worked.  This  factor 
will  undoubtedly  be  of  the  greatest  importance  within  a  comparatively 
few  vears,  and  the  natural  result  would  be  to  greatly  increase  the 
death  rate.  The  rising  price  of  timber  will  have  the  effect  of  decreas- 
ing the  number  of  wooden  props  used  in  mining,  and  probabl}'^  will 
increase  the  chance  of  accidents  irom  falls  of  roof  and  coal.  Another 
important  factor  in  the  mines  of  the  United  States  is  to  be  found  in 
the  nationality  of  the  miners.  Most  of  the  men  are  foreign  born,  a 
large  proportion  of  them  are  unable  to  understand  English  freely,  and 
a  still  larger  number  are  unable  to  read  or  write  that  language.  Some 
of  them  are  inexperienced  and  do  not  take  proper  precautions  either 
for  their  own  safety  or  for  the  safety  of  others.  This  becomes  a  most 
serious  menace  unless  they  are  restrained  by  carefully  enforced 
regulations. 

With  the  mining  of  the  smaller  beds  of  coal  and  the  gradual  devel- 
opment of  properties  worked  with  more  difficulty,  bringing  the  mining 
conditions  m  the  United  States  more  nearly  to  a  position  of  equality 
with  those  abroad,  a  great  increase  in  the  number  of  accidents  must 
be  expected  unless  proper  steps  are  taken  to  remedy  the  conditions 
that  have  brought  about  the  present  remarkably  Viv^  ^^^a&i.  ^c»^i^  >^ 
the  coal  mines  of  the  United  States. 
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PREVENTION   OF  MINE  ACCIDENTS. 

The  successful  results  which  have  attended  efforts  made  in  Euro 
pean  coal-producing  countries  to  reduce  the  dangers  of  coal  miniDj 
nave  already  been  mentioned.  The  most  important  of  the  meaD 
through  which  these  results  have  been  achieved,  in  the  opinion  o 
the  investigators  who  have  had  the  matter  in  charge,  will  now  b 
considered,  and  some  of  the  regulations  governing  (x>al-mine  open 
tions  in  foreign  countries  will  be  briefly  discussed.  No  mention  i 
made  herein  of  many  of  the  admirable  precautions  taken  in  some  o 
the  foreign  mining  districts  for  combating  unfavorable  load  con 
ditions,  and  many  regulations,  such  as  those  in  regard  to  timbering 
spacing  of  pillars,  and  width  of  rooms  and  entries,  will  be  taken  up  ij 
a  later  paper. 

Safety  Lamps. 

The  compulsory  use  of  safety  lamps  in  mines  having  a  dangeron 
amount  of  fire  damp  is  general  in  all  the  European  coai-proaucinj 
countries.  The  regulations  on  this  subject  for  Great  Britain  are  a 
follows:** 

Rule  S.  No  lamp  or  light  other  than  a  locked  safety  lamp  shall  be  allowed  or  me 
(a)  in  any  place  in  a  mine  in  which  there  is  likely  to  oe  any  such  quantity  of  inflan 
mable  gas  as  to  render  the  use  of  naked  lights  dangerous;  or  (b)  in  any  workio 
place  approaching  near  a  place  in  which  there  is  likely  to  be  an  accomolation  c 
inflammable  ^. 

And  when  it  is  necessary  to  work  the  coal  in  any  part  of  a  ventilating  district  wit 
safety  lamps,  it  shall  not  be  allowable  to  work  the  coal  with  naked  lights  in  anoth€ 
part  of  the  same  ventilating  district,  situated  l3etween  the  place  where  such  lamp 
are  l)eing  used  and  the  return  airway. 

Rule  9.  Whenever  safety  lamps  are  u«e<l,  they  shall  be  so  constructe<i  that  the 
may  Ik;  safely  carried  a^ainnt  the  air  current  ordinarily  prevailinsr  in  that  part  •>(  th 
mine  in  which  the  lamps  are  for  the  time  r>eing  in  use,  even  though  such  curreL 
.^houlrl  l>e  inflammable. 

The  laws  of  the  other  coal-producinf^  countries  are  similar  in  es>en 
ti.il  |)articulars  to  thos  '  of  (jrreat  Britain. 

The  kecpint^  of  at  least  two  safety  lamps  in  all  mines  (whethc 
tlioiit^'-ht  to  be  gaseous  or  not)  is  also  required  in  some  countries;  an- 
hiws  regulating  the  manner  of  locking  safety  lamps  and  requiring  th:i 
all  lamps  shall  be  capalde  of  being  so  locked  by  magnetic  dcvi«  es 
c<)m|)r('sse(l  air,  or  other  means  as  not  to  l>e  opened  by  any  unauth«»r 
i/ed  person,  are  also  in  ellect. 

The  employment  of  relighting  stations,  at  which  locked  siifetylanip 
may  he  religlited  in  the  mine  when  th(n' are  accidentally  extingiiishtnl 
is  permitted  in  several  countries.  In  the  coal-mines  regulation  act  o 
(ii-eat  Britain,  rule  i<>,  it  is  stated  that  relighting  stations  mu>t  not  b 
in  the  return  air  from  any  part  of  the  mine  in  which  Siifety  lamp--  ar 
reipiired  to  be  used,  the  object  of  this  provision  l>eing  to  prevent  th 
possi}>ility  of  fire  damp  being  ignited  at  the  relighting  station  an 
|)assing  back  to  the  workings.  In  Belgium  and  (lermany  the  lani| 
in  use  are  e(|uipped  with  relighting  deyices  of  approved  design,  an 
are  known  to  be  practically  free  from  danger  of  igniting  tire  dump,  - 
that  relighting  sbitions  are  urmecessarv. 
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Provisions  regarding  the  examination  of  safety  lamps  at  regular 
intervals  by  some  competent  person,  to  see  that  they  are  kept  in  safe 
condition,  and  regulations  forbidding  the  possession  by  any  unauthor- 
ized person  of  any  contrivance  for  opening  the  lock  of  any  safety 
lamp  are  also  generally  in  force  in  France,  Belgium,  Germany,  and 
Great  Britain. 

Use  of  Explosives. 

The  various  commissions  which  have  been  appointed  by  Great  Britain, 
France,  Germany,  and  Belgium  for  the  study  of  mining  conditions 
have  brought  out  the  fact,  thoroughly  proved  by  experiment  and  by 
actual  tests  in  mines,  that  certain  types  of  explosives  are  much  more 
liable  than  others  to  ignite  tire  damp  and  thus  to  cause  gas  explosions. 
This  is  true  whether  we  consider  (1)  a  test  based  on  equal  weights  of 
the  two  explosives  or  (2)  the  fairer  test  of  such  weights  of  each  as 
have  equally  powerful  effects. 

Accordingly,  in  all  the  European  coal-producing  countries  regula- 
tions have  been  made  forbidding  the  use  of  such  explosives  as  are 
known  to  be  most  dangerous  in  this  respect  in  all  mines  in  which  jSre 
damp  is  liable  to  be  present  to  a  dangerous  extent,  and  requiring  the 
use  in  these  mines  of  such  explosives  as  have  been  proved  to  be  reason- 
ably free  from  the  danger  ot  igniting  explosive-gas  mixtures. 

The  order  regulating  the  use  of  explosives  in  Great  Britain  contains 
the  following  provisions: 

(a)  In  all  coal  mines  in  which  inflammable  gas  has  been  found  within  the  previ- 
ous three  months  in  such  quantity  as  to  b(^  indicative  of  danger  no  explosive,  other 
than  a  permitted  explosive  as  hereinafter  defined,  shall  bo  used  in  or  taken  for  the 
purnose  of  use  into  the  seam  or  seams  in  which  the  ga^^  has  been  found,  or  any  shaft 
or  drift  communicating  therewith  which  is  in  process  of  being  deepened  or  sunk,  or 
being  driven,  as  the  case  may  be.  • 

(6)  In  all  coal  mines  which  are  not  naturally  wet  throughout,  no  explosive,  other 
than  a  permitted  explosive  as  hereinafter  defined,  shall  be  used  in  or  taken  for  the 
purpose  of  use  into  any  road  or  anv  dry  and  dusty  part  of  the  mine,  or  any  shaft  or 
drift  communicating  therewith,  which  is  in  process  of  being  deepened  or  sunk,  or 
being  driven,  as  the  case  may  be. 

The  "permitted  explosives"  to  which  reference  is  made  are  those 
explosives  which  have  been  found,  after  testing  at  the  Government 
experiment  station,  to  be  capable  of  being  firea  in  an  explosive-gas 
mixture  without  causing  the  ignition  of  the  gas.  A  "list  of  permitted 
explosives"  is  kept,  including  all  those  explosives  that  answer  the 
required  test,  and  all  explosives  used  in  mines  that  are  dangerous 
because  of  gas  or  coal  dust  must  be  selected  from  this  permitted  list, 
which  now  includes  more  than  fifty  explosives. 

Similar  restrictions  in  the  use  of  unsafe  explosives  were  enforced  in 
Great  Britain  in  the  coal-mines  regulation  act  of  1887,  and  control  of 
like  kind  is  exercised  in  France,  Belgium,  and  Germany.  In  all  these 
countries  the  restriction  of  unsafe  explosives  has  caused  the  develop- 
ment of  "safety"  explosives,  which  have  proved  greatly  superior  to 
those  previously  in  use.  The  stimulating  effect  that  the  restriction 
of  the  more  dangerous  types  of  explosives  has  had  on  the  invention 
and  testing  of  safety  explosives  is  well  shown  by  the  number  of  safety 
explosives  devised  each  year.  These  explosives  are  as  satisfactory 
in  every  respect  as  the  common  powder  previously  iau^^^'ajcv^Ni^^*:^^ 
free  from  most  of  the  danger  of  cauaiug  m\x\^  ^^^\o^3\ov^^^  vg.^^^'^^^^^^"^ 
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connected  with  the  use  of  the  older  explosives.  Several  of  the  newer 
explosives,  for  example,  have  *)een  found  to  be  incapable  of  igniting' 
an  explosive  mixture  of  fire  damp  and  air,  even  when  the  charge  of 
the  explosive  is  7<X)  ^ranis:  whereas  as  little  as  30  ^rams  of  the  old^r 
explosives  would  invariably  cause  an  explosion  of  fire  damp. 

In  Belgium,  owing  to  the  greater  amount  of  fire  damp  present  in  the 
mines  of  that  country,  a  further  restriction,  known  as  the  i-harge  limit 
has  also  Ijeen  put  in  force.  Through  this  restriction  the  maximum 
amount  of  any  explosive  which  is  allowed  to  be  used  in  any  singl«' 
charge  is  defined.  The  actual  amount  allowed  varies  according  to  tb»- 
relative  liabilit}^  of  the  explosive  to  ignite  fire  damp,  but  with  all  tht» 
l>etter  class  of  explosives  it  is  well  alK)ve  the  amount  needed  for  us*^ 
in  a  single  charge  under  proper  mining  conditions. 

These  restrictions  in  the  kind  and  amount  of  explosives  have  yifldi^l 
an  additional  l^>eneHt  in  the  fact  that  the  reduction  in  the  amount  u>Ki 
not  only  reduces  the  number  of  accidents,  but  also  to  a  large  d«»gre<^ 
prevents  coal  waste.  The  miner  finds  that  with  the  restricted  amount 
of  explosive  allowed  it  is  necessary  to  mine  by  machine  or  hand  in 
order  that  the  explosive  may  produce  the  coal,  and  a  larger  per  cent 
of  lump  coal  is  consequentU^  produc(^d.  He  also  finds  that  tlie  props 
for  supporting  the  roof  can  be  set  closer  to  the  face  of  the  working>i. 
the  smaller  amount  of  explosive  l^)eing  less  lia))le  to  knock  them  down. 
The  miner  in  this  manner  secures  greater  protection  through  the 
increas(»d  support  of  the  roof. 

The  importance  of  this  work  in  regard  to  the  prevention  of  acii- 
dents  from  explosives  h:is  been  well  summariz<»(l  by  V.  Watteyiic. 
chi(»f  engineer  of  the  administrntion  of  mines,  Ik»lginm,  as  ft>llow>: 

Tlie  iisf  of  explosives  is,  ami  r'-iK*cially  was,  llw  priru-ipiil  rannMif  «laiiir»*r  "f  ♦•xji!  - 
siuii  in  tlic  niiiu*.  It  is  this  caii^e  wliiclj  previous  to  1S'.«),  l-er'n*  the  p-iivrtii/ati-  : 
of  safety  expl(»sives  ami  In-Inn'.  th«-  iim' of  expi<^»sives  nf  every  «h'srript ion  hivl  I-"'- 
P'<liiit*<l  hy  \arioiis  means  toarnininiiini,  Itrnuirljt  alnnit  <lra<lly  rata.'-tr-phrs.  ^^'  *:.  . 
th<'  'ItTi'iiiiial  jifiioil  l.ss«>-lK^".^  tlic  numlKT  of  vi<'tims  of  ijinitinn-  eaM.-.«l  hy  Ti.i-  :- 
"I  cxplosiv.-s  r.arhe«l  ?*0  ]»»-r  (•♦•nt  of  the  tutal  nuniher  nf  \i«-tiiiis  «»f  ex  pi' •?:■:.-  .'. 
miiU'S. 

It  may  h«'ask««l:  What  is  tlie  n-as*"!!!  for  sueh  a  j'n'pon'leninee,  e'ln-i.h.rii.;.'  *;.>* 
tlx*  nnmlM-r  of  lijhts  intr«Hlii('»-d  into  th*-  min«*  hy  tlie  li;;htinijr  apparatn-  i*;  far  j-*  y-  r 
tlian  t}j<*  nnmh«r  of  slints.'     It  woul<l   h«*  too  luny:  to  i-xainin**  lu-re  in   «i»  !.i  •  :•. 
(an-i's  i.f  thf  Lrriat<'>t  «lanjr«'r  of  (-xplftsivt-s,  ])nt  we  will  im-ntinn  th<'  prin«'ipal  ■  :.« -  r. 
a  fi'W  \v'»r.ls.     On  ont-  l.an«l  th»*  saf'ty  lamp,  th'iu^'h  still  inip«.-rfect.  Iia-  ai-^  ■.:'■•■"  .- 
fair  (li-jriM*  of  sai'»-ty;  on  th»-  n'hrr  han«I  tht*  flame  (»f  a  lamp,  i-ven  w  hi-n  urn   ■■••  *-'. 
<ann«it  iL'riit<*  a  lin-'lanip  mixtun-  u nh*?-s  it f=  itr«ip<^»rt ion  nf  fire<lan>p  l-f- vi-ry  r.  j  . 
-ay  i\\  tM  7  p<r  (•<*iit,  a  prnp..rtinn  \\hi<*h  tin*  a*^p»Mt  nf  the  tlaine  iN-tnty*.  in  i    ■  • 
appan-nt  marn.cra  I'litr  tiim- h<*fMn';  nor  can  it  i^nit«*  a  niixt;in-«'f  liu"**.     T:.-    '■." 
is 'liff«-r«Mit  with  tin*  vioN-nt  llaim--  cau-efl  ]>y  the  expl'»-i.)n  of  <-harL"'-,  f-ir  tli-— ■.:•• 
not  oniv-  li.iltM-,  l»y  tlM'sh'K-k  they  pnxlure  in  tl.eatm<»>|»lier.' of  tii*-  -A'-rkinj*.  f      ; 
f«»rth  t'»  t'i«'  <lan'j«-r"U-  p<iirjt  an   um^xp*Tt«i|  rush  of  fin*  tlauip.  hut  thfv  i-aji  :jt.  " 
tin- rl.HuN  (if  «lu>t  w  hi«*h  thi*  v»'rv  coMirnotiun  has  rais*»il  an«l  in  this  way  •  .m  '•■    - 
alMMit  t»-rril.l»'  cata-trnph*-;.  whiji*  in  (-(.nst-'juenci'  of  the  aj)pareni   aJ-eni-.-  <:  " '; 
•l.iiiip  om-  may  think  him-rif  n«-arly  .-aft- 
Tin*  (Mi'Ij-avMr--  iija'lf  ait'-r  1n*<7.  in  r-'UHNjuoneo  of  disajatron**  <'Xp!«"'«iiiii>,  !«•  »'.  ■    ■ 
ti.«' 'latiL't-r '.f  <.x|.|.'*iv«-  h:i\«'  hrmiL'ht  ah'.ut  a  v«-ry  snnsihle  r««lu'-ti««ri  «.f  t;,-- :.  :■    *' 
"f  thr-  viitim- <ii"  hla>fir:i:.     'I  hns  u  ithin  th«' fnil'.wini:  <h-«'»-nin'al  i»ori.-l.  !•-.••■.     - 
I  •*'.♦:».  in  -pitc'.f  th.- awful  a.'ri.j.Mit  of  An-h-rhn-.  which,  in  l^C.  ma-i.-    :rHi\.  •     - 
tln-t'.tal  numhi-rof  rn»rj  killi-.l   lt\-  miiiinu' «'Xpl"»ii«»n-  in  n«-lj'.uin  ha-  h»»t:.  ft.;.  ■ 
l'>  l'."'^,  from  t!i«-  pnvi'.u-  li-ure  <.i'  I-"».  the  prnjM>rti«  ^ns  «.f  victim?*  «.f  iL'nit!":!  '■■  ■:.■ 
M-o  of  e\plus\\«--  \r.\v\\\l  VaWv'W  \»^  'L\  \^-T  cent. 

Ill  (r()nnr<'t\i>\\  N\'a\v\\u^  \v>v^-m-vvv\\vt^<\\\Vva\\va\\\W  ^vNUowing  t:iblo  •*:! 
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powder  in  Belgium  during  ten  years,  coincident  with  the  decrease  in 
the  use  of  black  blavSting  powder  for  the  same  period: 

Use  of  safety  explosives  and  black  blasting  powder  in  the  coal  mines  of  Belgium. 


Year. 


1895. 
1897. 
1899. 
1901  . 
1903. 


Safety 
explosives. 


Black  pow- 
der. 


Kilograms. 
80,786 
1-28,870 
176.440 
247,849 
399,821 


Kilofframt. 
689,344 
657,900 
465,648 
442,780 
415,292 


It  should  be  further  noted  that  the  black  powder  was  restricted  to 
mines  not  containing  fire  damp. 

Storage  op  Explosives. 

Regulations  governing  the  storage  of  explosives  for  use  in  coal 
mines  are  in  general  effect  in  European  coal-producing  countries,  and 
provide  that  no  explosive  substance  shall  be  stored  in  the  mine,  that 
no  explosive  shall  be  taken  into  a  mine  except  in  canisters  containing 
not  more  than  5  pounds,  and  that  no  unused  powder  shall  be  left  in  a 
mine  overnight.  The  amount  of  powder  in  the  possession  of  a  work- 
man at  any  one  time  is  also  limited,  and  the  amount  which  can  be 
taken  into  a  mine  is  usually  restricted  to  that  which  will  be  used  in  one 
shift. 

Proper  Use  of  Explosives. 

Regulations  enforced  in  Great  Britain  provide  that  in  all  mines  in 
which  inflammable  gas  is  present  or  has  been  found  in  dangerous 
quantities  within  the  previous  three  months  all  charges  of  explosives 
snail  be  fired  by  a  competent  person,  termed  a  shot  firer.  The  object 
is  to  place  responsibilitjr  in  the  hands  of  men  better  (jualified  for  the 
work  than  the  average  miner.  The  shot  firer  begins  his  work  after  the 
miners  have  left  for  the  day,  each  miner  before  leaving  having  pre- 

¥ared  a  number  of  holes  in  such  places  as  he  wishes  charges  to  be  fired, 
he  shot  firer  charges  the  holes  with  explosive  and  tamps  and  fires  the 
charges. 

It  will  be  seen  that  by  this  method  the  charges  are  fired  at  a  time 
when  but  few  men  are  in  the  mine,  and  that  accordingly,  if  a  fire- 
damp explosion  occurs,  fewer  lives  are  lost  than  if  the  miner  fired  the 
shots  at  a  time  when  other  miners  were  in  the  workings. 

Still  another  factor  of  greater  importance  is  that  the  shot  firer, 
through  constant  experience,  soon  becomes  used  to  the  proper  use  of 
explosives,  and  also  learns  to  charge  the  holes  and  fire  them  in  the 
safest  way  possible.  The  shot  firer  is  also  free  from  the  temptation  to 
use  excessive  charges  in  the  desire  to  get  out  a  great  amount  of  coal 
with  the  least  possible  effort.  It  is  well  known  to  all  persons  expe- 
rienced in  coal  mining  that  overcharging  of  holes  and  mining  by  means 
of  large  shots  fired  in  the  solid  mass  of  the  coal  bring  about  many  fire- 
damp and  coal-dust  explosions. 

At  the  present  time  several  electrical  shot-firing  devices  ^^<b  \5^»;^% 
tested,  with  some  promise  of  effecting  a  conaidL^T^XiV^  ^^aN yc^^  ^V  \>^^* 
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Enforcement  op  Regulations. 

In  all  European  countries  the  enforcement  of  regulations  in  regard 
to  coal-mine  operations  is  placed  in  the  hands  of  specially  appointed 
officers  or  mine  inspectors  familiar  with  the  industry  and  able  to 
examine  mining  conditions  intelligently  and  see  that  the  mining  laws 
are  obeyed. 

To  insure  compliance  with  the  regulations,  penalties  are  provided 
in  case  of  noncompliance,  and  these  penalties  fall  on  the  miner  or 
the  operator,  or  both,  according  to  the  nature  of  the  violation.  An 
injunction  restraining  the  further  operation  of  a  mine  until  the  laws 
have  been  obeyed  is  a  further  means  m  the  hands  of  the  mine  inspector 
for  insuring  the  enforcement  of  the  law  when  the  step  is  found 
necessary. 

Study  op  Mining  Conditions. 

England,  Germany,  and  Belgium  maintain  experiment  stations  where 
explosives  are  tested  and  where  safety  lamps,  rescue  appliances,  and 
all  other  devices  for  use  in  mines  may  be  examined.  In  France  sim- 
ilar work  is  done  by  commissions  which  are  appointed  from  time  to 
time,  and  in  other  European  countries  there  are  permanent  stations. 
It  has  already  been  pointed  out  in  this  paper  that  concurrently  with 
the  establishment  of  the  experiment  station  mine  conditions  begin  to 
show  the  improvement  that  is  so  marked  a  feature  of  the  statistics  here 
presented.  Safety  lamps  greatly  superior  to  those  previously  in  use 
were  manufactured  as  soon  as  the  defects  of  the  earlier  forms  were 
pointed  out  at  the  experiment  stations,  and  the  development  of  im- 
proved forms  of  rescue  appliances,  electrical  firing  devices,  and  many 
other  means  of  giving  increased  safety  to  mine  workers  have  been 
inseparably  connected  with  the  stimulus  given  by  these  stations. 

Inventors  have  been  encouraged  by  the  knowledge  that  the  actual 
merits  of  any  improvement  they  might  make  could  be  determined  at 
the  testing  station,  and  at  the  same  time  mine  owners  have  been  able 
to  see  the  results  of  thorough  tests  of  all  new  devices,  and  to  choose 
types  of  safety  lamp^,  rescue  appliances,  and  other  devices,  with  a 
full  knowledge  of  their  working  under  actual  mining  conditionf^. 

The  experiments  thus  made  have  been  of  general  benefit,  and,  aside 
from  reducing  the  death  rate  from  accidente  in  mines  to  a  very  low 
figure,  they  have  been  the  means  of  bring  about  improvements  in 
operation  that  have  been  a  substantial  advantage  to  both  mine  workers 
and  mine  owners. 

RECENT   DISASTERS. 

Last  December  the  entire  nation  was  shocked  by  the  news  of  four 
explosions  in  coal  mines  in  which  800  lives  were  sacrificed.  One  of 
these  explosions  at  Monongah,  W.  Va.,  in  which  356  lives  were  lost, 
was  the  greatest  catastrophe  of  its  kind  known  to  the  history  of  Ameri- 
can mining.  The  explosion  at  the  Darr  mine  in  Pennsylvania  cost  250 
lives,  and  is  another  of  the  notable  disasters  of  the  country.  In  1907 
3,200  men  were  killed  in  coal  mines  as  against  2,061  in  1906.  This  is 
an  increase  of  nearly  50  per  cent  over  the  preceding  year.  Practically 
every  coal-mining  State  of  the  Union  shows  an  increasing  death  r».^^- 
In  the  State  of  Pennsylvania  alone,  1,514  men  were  killed  in  the  mVi^^^.'» 
nearly  half  of  the  total  number  killed  in  the  entire  covxw^x^  •    '  v^^^^*  "^ 
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the  record  3'ear  for  Pennsylvania,  the  big  death  rate  being  due  to  the 
explosions  at  the  Darr  mine  and  the  Naomi  mine  in  which  about  3l» 
men  lost  their  lives.  ^ 

The  increased  record  of  1907  has  continued  through  the  four  months 
of  the  present  3'ear.  According  to  unofficial  statistics  during  the  four 
months— January,  Februar3%  March,  and  April — 762  men  were  killed 
in  the  mines  and  882  injured.  With  104  working  da^'s  in  this  period, 
the  killed  and  injured  for  each  working  day  averaged  16.44  men.  The 
indications  are  that  this  ratio  will  increase  un^ss  the  Government 
takes  up  these  investigations. 

We  have  already  mined  much  of  the  easj'coal  and  in  the  future  will 
have  to  go  deeper  for  our  supplies.  Deeper  mining  means  additional 
unknown  horrors,  and  unless  something  is  done  Uiese  accidents  are 
going  to  increase  in  severity  and  number.  That  the  number  of  acci- 
dents can  be  decreased  has  been  shown  by  every  coal-producing  coun- 
try of  Europe. 

HOW   OTHER   COUNTRIES   HAVE  MADE  MININO   SAFER. 

Years  ago  the  foreign  countries  were  confronted  with  the  same 
problems  we  now  have.  They  were  killing  as  many  men  then  as  we 
are  now.  These  nations,  shocked  at  the  needless  sacritices  offered  up 
to  this  industry,  applied  the  remedy  which  we  are  now  proposing. 
They  established  testing  stations  at  which  the  problems  of  the  mines 
were  worked  out,  and  each  country  has  this  work  conducted  under  t 
well -supported  bureau  of  mines.  To-day  the  results  of  the^  investi- 
gations are  embodied  in  the  regulations  governing  the  operations  in 
the  mines,  and  accidents  in  this  most  hazardous  of  industries  has  l^een 
reduced  to  a  minimum. 

THE   UNITKI)   STATES     THE   ONLY    GREAT    C'Ol  NTRY    WITHOUT   A    BUREAU 

OF   MINES. 

In  the  United  States  we  are  killing  -J  to  8  more  men  in  overv  I.'*"' 
than  any  coiuitrv  in  Kurope;  and  tlie  Tnited  States  is  to-day  th*-  only 
^neat  country  without  a  hureauof  mines  to  help  in  tliis  inve--tiir-<iti"i::il 
and  educational  work.  Kv(mi  in  Bel</iuni,  with  their  mine.sdee|MT  av  : 
infe>t<'d  with  tlie  nio^t  deadly  tin*  damp  in  the  world,  they  are  killini: 
1  man  where  we  are  killin<i:  :i  If  wt»  w<»re  doin^  a<  well  a-.  th»-*- 
Kurop<*an  countrie>  the  death  list  here  would  Ik?  1,<hjo  a  vear  instt-ad 
of:3JMjo. 

A   NATIONAL   DEMAND    FOK   ACTION    IN    THE    UNITED    ST.ATKS. 

There  is  a  national  demand  for  thi*^  bureau  of  mines.  I^i-t  IVrem- 
her  when  the  news  of  the  four  catastrophes  spread  over  the  <ount:\, 
the  people  spoke  throutrb  the  medium  of  the  newspapers  and  deman-irl 
that  the  (rovermnent  >top  this  slaut^diter. 

The  l^iited  Minf»  Workers,  more  than  :]oo,om  strontr,  a  third  of  th:it 
va>t  army  that  t()\\<  in  the  bowels  of  the  earth,  have  dein;ind«*d  ih»' 
creation  of  u  \mveau  of  min<'s.  The  mcMi  who  have  «-ceii  their  r**n\ 
Hides  bruised, \)'AUe\HK\.  vvwAwA.wwVVcNW^to  niece-;  hy  ihe^o  niyst»»riorj< 
underj^round  fovees  vV^ux^wOy.  vWv  vW  \1\\\V^\  ^'^Vfc^v^s^N.^^'^vxuieiii  pre- 
vent these  aeeideu\.Si. 
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Some  may  say  it  is  the  State's  duty  to  protect  the  lives  of  these  men. 
Experience  shows  desired  results  are  not  obtainable  in  this  way.  For 
years  the  States  have  struggled  to  reduce  the  number  of  disasters,  but 
in  smte  of  every  effort  they  have  failed.  As  subsequently  set  forth, 
last  February  the  coroner's  jury  which  passed  on  the  Monongah  dis- 
aster in  which  356  men  were  killed,  after  investigating  into  the  catas- 
trophe, listening  to  mining  experts,  and  after  weighing  all  the  evi- 
dence, adopted  a  resolution  calling  upon  Congress  to  establish  a  bureau 
of  investigation.  Shortly  after  this  the  legislature  of  West  Virginia, 
after  an  extended  inquiiy  into  this  fearful  catastrophe,  adopted  a  reso- 
lution in  favor  of  this  bureau. 

The  mine  owners  and  operators  of  West  Virginia  and  western  Penn- 
sylvania, stunned  at  the  aisaster  which  had  overtaken  their  industry, 
met  in  Washington  some  time  ago.  For  two  days  these  men  who  own 
and  control  the  mines  discussed  the  situation  among  themselves  and 
with  mining  engineers  and  experts,  and  at  the  conclusion  of  their  con- 
ference they,  too,  adopted  resolutions  calling  upon  the  National  Gov- 
ernment to  make  these  investigations.  A  short  time  ago  the  operators 
of  the  Middle  West  met  and  mdorsed  the  movement  for  a  bureau  of 
mines. 

At  least  1,000  leading  newspapers,  irrespective  of  their  political 
affiliations,  have  come  out  editorially  with  the  demand  that  the  Gov- 
ernment do  something  to  reduce  the  number  of  accidents,  especially  in 
the  coal  mines.  The  technical  press  is  also  unanimous  tnat  some  aid 
be  given  to  the  mining  industry  by  the  Federal  Government.  Indeed 
the  proposed  investigation  by  the  Government  into  the  mining  indus- 
try with  a  view  to  the  prevention  of  loss  of  life  and  waste  of  resources 
has  the  indorsement  of  the  entire  country. 

The  proposed  bureau  of  niines  was  unanimously  indorsed  by  the 
United  Mine  Workers  in  their  recent  convention  held  at  Indianapolis. 
This  organization  has  a  membership  of  more  than  300,000  ana  is  a 
most  powerful  factor  among  the  men  who  toil  underground.  Former 
President  Mitchell  is  especially  desirous  that  the  Government  do 
something  to  prevent  this  waste  of  life  and  material. 

ACTION     BY    THE   AMERICAN    MINING    CONGRESS,    NATIONAL  IRRIGATION    CX)NGRESS,    AND 

TRAN8MISSISSIPPI   CONGRESS. 

The  American  Mining  Congress,  composed  of  the  leading  mining 
engineers  and  experts  of  the  United  States,  has  also  indorsed  the  pro- 
posed mining  bureau,  and  has  at  various  times  adopted  strong  resolu- 
tions urging  the  Government  to  pass  the  necessary  legislation.  The 
members  of  this  congress  are  especially  anxious  that  their  industry  be 
given  such  aid  that  the  waste  of  mineral  resources  now  going  on  may 
be  greatly  reduced. 

Tne  following  letter  was  recently  sent  out  by  the  legislative  com- 
mittee of  the  mining  congress,  composed  of  such  men  as  James  H.  Rich- 
ards, Boise,  Idaho,  chairman,  president  American  Mining  Congress; 
Victor  H.  Alderson,  Golden,  Oolo. ,  president  Colorado  School  of  Mines; 
James  Douglas,  89  John  street.  New  York  City,  president  Copper 
Queen  Consolidated  Mining  Company;  Thomas  F.  Walsh,  Denver, 
Colo.;  John  Hays  Hammond,  71  Broadway,  New  York  City;  H.  ¥'<5?^- 
ter  Bain,  State  geologist,  Urbana,  III.-,  JoViTiB.•'^^iXSK.^^.J'^^^^sv?S^^ 
111.,  district  president  United  Mine  Wot\l^to  oi  kmwvQ».\^.^  ,^xi^^^ 
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cooperate  with  the  National  C!ongre8B  and  State  legislatures  in  the  framing  and 
passing  of  any  proper  and  effective  legislation  for  the  protection  of  life  or  property 
which  may  result  advantageously  to  the  National  Government,  States,  labor,  and 
capital. 

ACTION  BY  THE   LEGISLATURE  OF  WEST  VIBQINIA. 

At  its  recent  special  session  the  legislature  of  West  Virginia  unani- 
mously adopted  the  following  joint  resolution: 

Whereas  there  \a  a  wide  diversity  of  opinion  as  to  the  primary  causes  of  such  explo- 
sions; and 

Whereas  there  appear  to  be  many  technical  questions  involved  upon  which  no 
State  of  the  Union  has  as  yet  made  practical  demonstration:  Therefore,  in  order  that 
the?e  important  questions  may  be  solved  and  full  information  be  disseminated  for  the 
guidance  of  our  legislative  bodies  in  enacting  efficient  laws,  be  it 

Eesolvedf  That  our  Senators  and  Representatives  in  Congress  from  West  Virginia 
are  rec^uested  to  use  their  best  endeavors  to  secure  the  prompt  passage  of  legislation 
pro\iding  for  the  creation  of  a  national  bureau  of  mines,  which  shall  have  for  its  prin- 
cipal purpose  the  making  of  such  investigations  and  experiments  as  will  enable  the 
authorities  in  this  and  other  States  to  adopt  such  additional  laws  and  regulations  as 
may  result  in  the  minimizing  or  prevention  of  mine  accidents. 

ACTION   BY  THE    LEGISLATURE  OF   KENTUCKY. 

The  following  resolution  was  adopted  by  the  legislature  of  Kentucky 
in  March,  1908,  favoring  the  establishment  of  a  national  bureau  of 
mines: 

Whereas  the  creation  of  a  bureau  of  mines  of  the  Federal  Government  can  render 
valuable  assistance  to  the  office  of  the  State  inspector  of  mines  of  this  Commonwealth 
and  of  the  several  States  of  the  Union  by  cooperating  with  the  said  office  in  making 
investigations  relative  to  the  causes  of  accidents  in  mining  and  means  for  the  preven- 
tion thereof: 

Be  it  resolved  by  the  general  assembly  of  the  Commonwealth  of  Kentuckyy  That  the 
several  Senators  and  Representatives  in  Congress  from  the  State  of  Kentucky  be,  and 
are  hereby,  requested  to  favor  and  urge  the  adoption  of  legislation  providing  for  the 
creation  of  a  national  bureau  of  mines,  which  shall  have  for  its  principal  purposes 
the  making  of  investigations  and  experiments  in  respect  of  the  gases  occurring  in 
mines  and  the  explosives  and  appliances  used  in  mining  such  as  would  prove  helpful 
to  the  proper  authorities  of  this  and  other  States  in  ^optin^  and  putting  in  force 
such  additional  laws  and  regulations  as  will  result  in  the  minimizing  or  prevention 
of  mine  accidents  and  the  waste  of  mineral  materials. 

2.  That  a  copy  of  this  resolution  be  forwarded  to  each  of  the  Senators  and  Repre- 
sentatives in  Congress  from  this  State  for  his  information  and  guidance. 

ACTION   OF   THE  CORONER's  JURY,    MONONGAH   DISASTER. 

On  January  15  the  coroner's  jury  at  Fairmont,  W.  Va.,  in  their 
verdict  on  the  Monongah  mine  disaster,  made  this  recommendation: 

There  are  many  unsolved  questions  connected  with  coal  mine  explosions  in  the 
United  States.  We  recommend  that  Congress  make  an  appropriation  for  the  estab- 
lish ment  of  a  bureau  of  investigation  to  aid  in  the  study  of  the  various  conditions 
under  which  the  explosions  occurred,  and  as  to  how  they  may  be  prevented. 

In  th  other  coal-producing  States,  while  the  legislatures  have  taken 
no  action,  the  newspapers  situated  in  the  coal  fields,  which  know  more 
about  accidents  in  mmes  than  the  publications  of  other  States,  all  unite 
in  asking  for  the  aid  of  the  Federal  Government.  All  practically  declare 
that  while  the  inspection  and  supervision  of  mines  must  remain  under 
State  control,  these  general  investigations  looking  to  increased  safety 
and  eflBciency  in  mining  should  be  provided  for  under  the  General 
Government,  the  States  naving  failed  in  their  duty.  All  are  williti^^ 
and  even  anxious,  that  the  General  Government  should  take  up  ^^"^ 
burden  in  an  endeavor  to  stop  the  slaughter  of  the  miners. 
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The  conservadon  of  the  mineral  reeooices  is  oneof  theiiioafc  aniooi 
problems  conf  rontiQg  the  people  of  the  United  States  to-day.  Upos 
its  solution  depends  the  mture  ascendency  of  Ameriaui  indnstrwt, 
possibly  the  Fery  life  of  the  Bepnblic  itself. 

Heretofore  we  have  relerred  to  our  resoorees  as  iimdunistibfe. 
That  was  true  in  the  eariy  days.  But  to-day  oonditions  have  rhangwl. 
With  the  marvelous  development  of  this  country,  a  growth  tlmt  no 
nation  has  ever  before  seen,  and  the  consequent  OEtormoos  ineiease  ia 
the  use  of  these  resources,  we  have  at  last  reached  the  {xnnt  wheie  ve 
have  had  to  take  an  inventory  of  our  so-called  inexhaustible  rcBOuitei. 
The  result  is  almost  appalhng.  Not  only  have  we  found  that  theie 
resources  are  not  inexhaustible,  but  we  are  wasting  th^n  witii  a  prodi- 
gality that  is  astounding.  This  waste  can  only  be  measured  by  thou- 
sands of  millions  of  dmkrs.  What  makes  the  sitnatioii  even  men 
serious  is  that  mineral  supplies  are  not  reproduced,  bat  when  mrhanitr' 
are  exhausted  permanently. 

Last  year  the  production  of  coal  amounted  to  nearly  450,000,000 
tons,  bk  taking  this  fuel  from  the  earth  we  destroyed  beyond  any 
hope  of  rechimation,  each  year  from  800^000,000  to  ISO^OOOiOOO  tou. 
From  60  to  90  per  cent  of  this  waste  is  avoidable  with  impiofed 
mining  methods. 

Because  of  our  superabundance  of  mineral  supplies  we  have  beea 
skimming  only  the  cream,  leaving  coal  undeiground  partly  as  piDan 
to  support  the  roof,  parfly  as  coal  of  inferior  quality,  and  partly  to 
the  fact  that  the  workmgoat  of  the  lower  beds  or  coal  first  f  reqnentlj 
breaks  and  renders  impracticable  the  subseauent  mining  of  the  adja- 
cent higher  coal  beds.  This  coal  which  coula  be  saved  represents  per- 
haps 300,000,000  tons,  valued  at  at  least  $1  per  ton,  or  feM)0,000,Ui>». 

This  is  not  an  academic  question,  but  a  question  for  practical  men 
of  business  affairs.  It  is  not  merely  the  theory  of  a  geologist,  prone 
as  they  are  to  theories,  but  a  cold  fact.  The  realization  of  this  condi- 
tion has  come  upon  us  with  a  suddenness  that  almost  makes  it  incred- 
ible; nevertheless  it  is  here.  It  is  all  very  well  to  inquire  profanelv 
what  posterity  has  done  for  us  that  we  should  forbear  skinning  ihV 
earth's  resources  on  its  account,  but  from  the  present  outlook  thi> 
matter  has  ceased  to  involve  waiting  for  posterity.  It  has  reached  a 
point  where  there  may  be  trouble  within  the  lifetime  of  chikiren  now 
alive.  If  the  coal  consumption  of  the  country  increases  at  anythine 
like  the  present  rate,  and  our  present  wasteful  methods  are  continueti. 
it  may  not  be  half  a  century'  before  the  hardship  of  costlier  fuel  will 
be  upon  us.  It  is  not  that  the  supply  would  r>e  exhausted  by  then. 
but  that  scarcity,  long  transportation,  and  deep  mining  will  coopeimte 
so  to  enhance  the  price  of  coal  as  to  completely  modify  present 
conditions. 

One  purpose  of  this  bureau  will  be  to  prevent  this  enormous  waste, 
and  thus  conserve  the  supply  not  only  as  a  cheap  fuel  for  the  prefe^ent, 
but  also  for  future  generations.  The  bureau  would  be  educational  io 
character;  its  function  would  be  to  learn  how  to  improve  the  mininc 
methods  now  in  force,  so  that  a  greater  percentage  of  the  coal  coulS 
be  taken  from  the  earth.  The  information  obtained  would  be  db- 
tributed  ecjually  to  all  and  would  be  as  recommendations  for  *i^  mmn 
owners  to  accept  or  disregard  as  they  wished.    There  is  no  Mn^nghi  of 
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regulation  or  supervision  of  the  mines  of  the  country;  this  is  purely  a 
State  function,  and  must  always  remain  so.     The  plan  is  merely  to 

five  assistance  to  one  of  the  two  great  basal  industries  of  the  country, 
'he  other,  agriculture,  is  now  being  aided  by  the  Government  at  a 
yearly  expenditure  of  from  $10,000,000  to  $12,000,000.  No  one  will 
say  that  the  Department  of  Agriculture  has  not  been  of  immense  value 
to  this  country;  and  a  similar  work  should  be  done  for  mining. 

The  mining  industry  represents  a  yearly  output  valued  at  $2,000,- 
000,000  and  employs  nearly  1,000,000  men.  The  waste  in  this  pro- 
duction will  aggregate  in  value  not  less  than  $500,000,000. 

PREVENTION   OF   MINE   FIRES   NECESSARY. 

The  coal  deposits  on  lands  on  the  public  domain  are  burning  in  a 
number  of  the  Western  States.  There  have  been  a  number  of  coal 
beds  on  fire  in  northwestern  Colorado  coal  fields,  and  a  large  part  of 
the  Yampa  coal  fields  in  Routt  County,  and  also  in  the  coaT  fields  of 
Rio  Blanca,  Mesa,  Garfield,  and  Pitkin  counties.  Coal  beds  are  now 
burning  on  a  large  scale  near  Newcastle  and  at  a  number  of  other 
points  in  Colorado.  On  Grand  Hogback  the  mine  fires  are  burning 
valuable  beds  of  coal,  and  at  Newcastle  the  coal  fields  contain  an  aggre- 

fate  thickness  of  108  feet  of  coal,  of  which  a  single  bed  of  coal  now  on 
re  ranges  from  40  to  50  feet,  this  tire  having  started  in  a  mine  belong- 
ing to  a  private  company  and  now  extending  to  lands  belonging  to  the 
Government. 

Similar  coal  deposits  have  been  burnt  and  are  now  burning  at  many 
points  in  western  North  Dakota,  eastern  Montana,  Wyoming,  and 
other  Western  States.  It  is  probably  safe  to  estimate  that  coal  deposits 
belonging  to  the  Government  have  been  or  are  being  damaged  or 
destroy ea  by  such  fires  over  an  area  of  not  less  than  1,0^,0CK)  acres  of 
public  lands.  The  financial  loss  to  the  Government  can  not  be  less 
than  several  million  dollars. 

Mine  tires  are  common  and  cause  large  losses  both  in  the  coal  burned 
and  the  stoppage  of  work  each  year  in  the  diflferent  coal-producing 
States.  It  would  be  the  duty  of  this  bureau  to  find  methods  whereby 
these  fires  could  be  extinguished  and  to  publish  all  such  information 
for  the  benefit  of  the  people. 

THE   WORK  OF  THE   BUREAU   OF  MINES  l^flLL  AID  IN   SECURING  PROPER 

LEGISLATION. 

Another  purpose  of  the  Bureau  of  Mines  under  the  National  Govern- 
ment woula  be  to  conduct  scientific  investigations  looking  toward  the 
prevention  of  disasters.  The  findings  of  the  Government  experts 
would  be  printed  and  distributed  to  the  various  States  and  mining 
interests.  At  the  present  time  the  coal-producing  States  have  entirely 
different  sets  of  laws,  some  of  which,  according  to  the  mine  owners 
and  miners,  are  efficient  and  others  not.  The  regulations  in  certain 
States,  according  to  the  mine  owners,  are  so  strict  that  the  owners 
declare  it  is  almost  impossible  to  mine  their  coal  as  cheaply  as  their 
competitors  can  in  another  State  where  the  laws  are  different.  It  is 
also  claimed  that  these  severe  restrictions  in  some  instances  are  not 
necessary  and  are  built  upon  the  popular  clamor  following  an  ac^^^^s^*--* 
and  have  no  relation  to  the  science  of  mining. 
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With  the  recommendations  of  a  national  bureau  it  is  thought  that 
there  would  be  a  uniformity  of  legislation  covering  the  mining  of 
coal,  and  this  would  result  in  every  mine  owner,  no  matter  what  ^^tate 
his  mine  was  in,  being  placed  on  an  equal  biisis.  so  far  as  the  minin^r 
of  coal  is  concerned.  This  would  do  away  with  the  injustice  whicn 
appears  to-day  within  the  different  States.  If  it  were  found  neces- 
sary to  make  a  severe  restriction,  which  might  increa.se  the  cost  of 
mining  of  coal  to  a  certain  extent,  there  would  be  the  satisfaction 
that  the  same  conditions  would  apply  in  each  State.  Mine  owners 
and  miners  alike  agree  that  the  legislation  in  the  various  Slates,  taken 
as  a  whole,  is  chaotic,  and  the  mine  owners  fear  any  additional  legisla- 
tion from  the  State  legislatures  until  it  is  based  upon  scientitic  knowl- 
edge, such  as  the  Government  can  obtain.  Mine  operators  who  gath- 
ered in  Washington  recently  to  discuss  the  accidents  apix^ale^l  t«» 
their  various  legislatures  not  to  pass  any  mining  legislation  until  thi- 
United  States  had  conducted  its  investigations  into  the  causes  of  th«- 
accidents.  They  say  that  additional  legislation  at  this  time  would 
simply  make  the  situation  more  chaotic  than  before. 

The  work  under  the  proposed  bill  would  be  entirely  educational. 
It  would  not  in  anyway  interfere  with  the  rights  of  the  varimi- 
States  over  their  coal  mines.  There  is  no  attempt  at  regulation  or 
supervision.  The  control  of  the  mines  rests  entirely  witli  the  State-. 
The  Bureau  would  be  purely  for  scientitic  research,  and  would  simpK 
conduct  investigations  and  make  the  recommendations  thought  neces- 
sary to  the  States.  The  mine  owners  have  all  agreed  to  abide  by  the^* 
recommendations  and  aid  in  securing  their  enactment   into  State  law-. 

WORK    ALREADY    DONE    liY    THE    FEDERAL   (iOVEKNMENT. 

The  bcginning>  of  Federal  investigation  of  mineral  re^iur'*'.-  ar«^  t- 
be  traced  back  to  the  early  part  of  the  last  ceiitiirv,  uheii  K»'wi-  a: 
(lurk   were  instructed  to  pay  special  attention  to   the  jreohMjv   :i:  . 
mineral  n>onrce<  during  their  exi)loration  woik.     The  exploiaii'  ' - 
and  >urve\s  whicli  were  continued  durinj^-  the  tir>t   luilf   of   ti;»'    ni'.- 
te<*ntii  centurv  were  further  recognition  of  the  duty  the  Kedi  r:il  «i   ■ 
errunent  owed  tiie  peoj)lr  in  making  known  the  re>oui*ces  of  tie*   -jr  ■* 
unexplored  we>tern  half  of  the  <-ontinent.     The^^e  explomtiMn^   i\.-'. 
j)ai"ticularly  actively  pushed  after  the  di-covery  of  <j<»ld  lia.j   t' •»•!;- 
public  attention  on  tin'  niinei;;d  wealth  of  the  tian--Mi«*>i«*^ijipi  t.-j-;.. 
\Vhile  the  results  of  the-t;  variou>;  >urvey<  were  of  ine^tiiiia^h'   ^  a.  .■ 
to  ttn»  developHHMit  of  tlic  mining  interest^  <»f  the  reHri,,ii<  ul,i,  ji  t!;. 
covered,  yet  there  was  lack  of  cooidination  and  an  ab>i'n«»*  «»f  a   ■  i-:  . 
prehensive  plan  covering  the  entiie  tii-ld.     Moreover,  it  ba-l   n.t   ^    * 
been  recognized  as  the  province  of  the  Ki'deral  (ioverniuent  t*»  in\'  -t 
gate  the  resources  of  the  entire  national  domain  and  not  «^iniplv   li.— 
of  the  ])u})lic  lands. 

In  l^M  a  more  direct  attempt  wa<  made  to  aid  the  mining  in<iu-tv:-  - 
by  an  a[)|)rn|)iiatiou  which  authorized  the  S«'cretary  of  th*-  Trca-:.: 
to  ••colh^ct  reliahle  statistical  information  concerning  the  goM  ny,,\  ^ 
ver  mincfs  of  the  Western  States  and  Territories-."    Though  thi^  i:.v-  - 
tigation  rec<'iv(?d   very  inadecpiate   linancial  >uj)p<)rt.  yet   the  n-t:"> 
obtained  by  Dr.  K.  AV.  Kaymond  were  of  the  utmost  valui'  to  the  ikii. 
in«r  interests. 
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INVESTIGATIONS  BY  THE  UNITED  STATES  GEOLOGICAL  SURVEY. 

When,  in  1879,  the  United  States  Greological  Survey  was  authorized 
by  Congress,  all  other  Federal  surveys  of  a  similar  character  were 
abolished,  and  the  office  of  commissioner  of  mineral  statistics  under 
the  Treasury  Department  also  lapsed.  The  organic  law  provided  that 
the  Director  of  the  Geological  Survey  ''shall  have  the  direction  of  the 
Geolo^cal  Survey  and  the  classification  of  public  lands  and  examina- 
tion ot  the  geological  structure,  mineral  resources,  and  products  of  the 
national  domain.  It  is  to  be  noted  that  this  authorization,  besides 
providing  for  geologic  investigation,  also  directly  authorizes  the  study 
of  mineral  resources  and  the  products  of  the  national  domain.  It  would 
appear,  therefore,  that  Congress  believed  it  was  providing  for  all 
pnases  of  work  which  should  properly  belong  to  a  mining  bureau.  In 
any  event,  the  first  Director,  Clarence  King,  regarded  the  law  as  a 
justification  for  him  to  underteke  investigations  of  not  only  a  geologic 
character,  including  examinations  of  ore  bodies,  but  also  the  study  of 
mining  and  metallurgical  methods.  This  fact  is  clearly  shown  in  the 
summary  of  his  first  report,  wherein  he  provides  for  the  following 
publications,  based  on  investigations  inaugurated  by  him: 

Geology  and  Mining  Industry  of  Leadville,  Colo. 
Geology  of  the  Eareka  Mining  District. 
.  The  Copper  Rocks  of  Lake  Superior. 
History  of  the  Comstock  Mine. 
The  Comstock  Lode. 

Mechanical  Appliances  used  in  Mining  and  Milling  on  the  Comstock  Lode. 
Coal  of  the  United  States. 
Iron  in  the  United  States. 
The  Precious  Metals. 

Lesser  Metals  and  General  Mineral  Resources. 
The  Uinkatet  Plateau. 
Lake  Bonneville. 
Dinocerata. 

Out  of  these  thii'teen  publications  it  will  be  noted  that  ten  were  to 
be  devoted  to  the  subjects  of  applied  geology  and  technology,  and  it  is 
evident,  therefore,  that  King  regarded  the  United  States  Geological 
Survey  as  being  charged  with  the  duty  of  directly  serving  the  mining 
industry  of  the  country.  Unfortunately,  the  broad  plan  of  investiga- 
tion which  King  had  outlined  could  not  be  carried  out  because  of  the 
inadequacy  of  the  funds  provided  for  the  work.  It  appears  that 
King's  successor,  Major  rowell,  on  this  account  established  as  his 
policy  the  plan  of  carrying  on  the  fundamental  geologic  work  which 
he  knew  was  absolutely  essential  as  a  preliminarv  to  the  solving  of  the 
problems  connected  with  economic  geology.  Major  Powell's  success, 
therefore,  as  an  administrator  of  scientihc  work  was  due  to  the  fact 
that  he  laid  the  plans  on  broad  scientific  lines.  He  also  organized  a 
division  of  statistics  and  technology,  but,  unfortunately  again,  this 
work  received  so  little  support  that  not  much  original  investigation 
could  be  carried  on. 

In  1894,  when  Mr.  Walcott  took  the  leadership  of  the  Geological 
Survey,  he  was  quick  to  realize  that  the  time  had  come  when  more 
attention  should  oe  given  to  the  immediate  wants  of  the  mining  inter- 
ests. His  plans,  therefore,  involved  investigation  of  nearly  every 
Ehase  of  the  mineral  resources  of  the  country,  though  at  the  sanae>^^^^^«!^ 
e  did  not  curtail  the  study  of  the  larger  geologic  problem.    PxoV2»^«^ 
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the  most  important  feature  of  Mr,  Walcott's  administration,  fftna  Ibe 
standfioint  of  mining,  was  his  improyement  in  methods  of  coIIectioD  of 
statistical  data^  and  by  his  advice  this  work  wbs  extended  to  iocltide 
that  of  the  precious  metals.  Mr*  Waicott  went  ba^k  to  Clarence 
King's  original  plan  of  placing  the  s^iperyision  of  the  collection  of 
mineral  statistic'?  in  the  bands  of  the  expert  economic  eeologi^ts  as  being 
the  only  men  who  could  have  a  comprehension  of  the  resources  to  h% 
considered.  As  a  result  the  statistical  work  of  the  Survey  is  on  tbt 
highest  plane  and  i^  frequentl}"  quoted  in  this  country  and  abroad  us 
an  example  of  what  all  otuer  countries  .-should  inaugurate.  Under  Mr, 
Waicott,  too,  technologic  investigations  were  inaugurated,  but  these 
were  limited  by  the  appropriations  to  definite  fields. 

Under  both  Powell  and  waicott  the  development  of  the  topogTaphio 
mapping  of  mining  districts  was  actively  pushed.  This  phase  of  the 
Survey  work,  like  the  investigation  of  geologic  problems,  is  of  fundi- 
mental  importance  to  all  economic  work. 

To  siimmariice  briefly  the  items  in  the  work  of  the  Geological  Siir* 
vey  which  tjear  directly  on  the  mining  industry: 

L  Annual  reports  showing  the  mmeral  production  of  the  ymrioiis 
mining  districts  and  the  various  mineral  products,  and  also  thorn 
which  summarize  the  mining  developments  throughout  the  country. 
These  reports  have  the  mt^t  direct  bearing  on  minings  but  thev  could 
only  be  prepared  because  of  the  ext-ensive  investigation*!  which  tiaA^J 
preceded  them  during  the  existence  of  the  Surveyn.      ^  ^ 

2,  Monographic  treatises  on  particular  mining  districts  or  particular 
kindi^  of  mineral  deix)sits. 

3,  Geologic  maps,  which  must  form  the  basis  of  the  study  of  tha 
distribution  of  mineral  products*  An  area  of  183^536  square  miles  h 
already  covered  by  the^e  maps. 

4.  Seport«  on  water  resources,  many  of  which  pertain  to  power 
available  for  mining. 

5.  Top<jgraphic  base  maps  for  use  by  mine  operators,  miuing 
engineers,  ana  prospectors,  as  well  as  for  use  in  the  study  of  ge4>logy, 

6»  Technologic  studies  of  mineral  products.  This  so  far  has  hmu 
practically  limited  to  the  investigation  of  the  utilization  of  the  miaeiml 
fuels  and  of  building  materiaL 

The  Survey  investigations  relating  to  mining  haveall  been  appnmcbed 
from  the  standpoint  of  the  scientist,  a  p€»liey  believed  to  be  m  acc-ord 
with  the  spirit  of  the  Congressional  enactment  establishing  this  branch 
of  the  public  service.  The  present  imi>ortancB  of  economic  or  apntied 
geology  is  to  a  large  extent  the  result  of  the  Survey's  activity,  aii*i  the 

ijractical  value  of  its  contributions  have  won  world-wide  recognition. 
n  the  present  organization  of  the  Survey^  two  divisions  of  the  gieologic 
branch  and  one  of  the  technologic  branch  are  devoted  exclusively  to 
the  mining  industry,  while  a  large  part  of  the  work  of  the  topoirm^te 
branch  and  of  the  divisions  of  gcolo^^  and  paleontology  and  of  chemioi] 
and  physif^il  research  in  the  geologic* brancli,  contribute  directly  to  the 
aid  of  the  mining  industry  of  the  country,  not  to  mention  the  iDdired 
but  important  service  rendered  by  the  water  resources  hraneli  and  the 
structural  materials  division  of  tlie  technologic  brancli.  It  is  worthy 
of  note  that  the  divisions  of  mining  and  mineral  resources  and  dF 
Alawkan  mineral  resources  are  at  present  keeping  in  c1om>  touch  with 
the  mining  industry.    Through  their  work,  the  Survey  is  in  | 
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of  complete  lists  of  the  mines  of  the  United  States  and  also  nearly 
complete  lists  of  Alaska  mines,  and  from  these  mines  the  divisions 
receive  statements  of  annual  production.  On  this  basis  summaries  of 
the  state  of  the  mining  industry  at  the  close  of  each  year  are  prepared 
and  pu blished.  The  importance  of  this  statistical  work  has  been  clearly 
stated  by  Dr.  R.  W.  Raymond,  formerly  commissioner  of  mineral  sta- 
tistics, and  an  eminent  authority  among  mining  engineers,  who,  more- 
over, has  recognized  the  Survey  as  the  successor  to  the  investigations 
and  publications  inaugurated  by  him. 

The  geologic  and  water  resources  branches  have  for  several  vears 
been  conducting  a  joint  investigation  of  the  debris  problem,  which  had 
never  before  teen  adequately  considered  on  a  scientific  basis.  The 
technologic  work  relating  to  mineral  fuels  has  been  authorized  bv 
appropriation  items,  yet  this  work,  undertaken  under  Director  Wal- 
cott,  differs  little  in  scope  from  investigations  planned  by  Director 
King,  but  necessarily  for  a  long  time  ne^ected  in  the  absence  of  any 
specific  appropriations  by  Congress. 

While  it  might  be  held  that  tne  organic  authority  granted  the  Direc- 
tor to  examine  the  geolo^c  structure,  mineral  resources,  and  products 
of  the  national  domain  is  sufficient  for  any  extension  of  the  mining 
work,  yet  in  view  of  the  present  well- warranted  demand  for  expansion 
of  such  mining  work,  it  seems  advisable  to  secure  from  Congress  spe- 
cific authorization  for  these  investigations.  However,  before  consider- 
ing the  best  means  of  providing  for  the  new  work  in  aid  of  the  mining 
industry,  it  is  necessary  to  mention  the  lines  along  which  extension  of 
Federal  work  is  requested.  Especially  is  this  important,  since  there 
does  not  appear  to  be  any  consensus  of  opinion  as  to  exactly  what 
should  be  tne  scope  of  a  new  bureau  or  what  shall  be  its  relations  to 
the  existing  or^nization.  In  fact  some  of  those  who  hav^  advocated 
further  recognition  of  the  mining  interests  have  been  unfamiliar  with 
the  work  of  the  Geological  Survey,  and  have  not  realized  how  closely 
its  activities  were  related  to  the  mining  field.  First  among  the  kinds 
of  mining  work,  for  which  there  has  for  many  years  been  a  steadily 
increasing  demand,  is  the  study  of  ore  and  mineral  deposits. 

The  work  of  the  Geological  Survey  in  the  interests  or  the  prospector 
and  mining  engineer  has  oeen  appreciated  throughout  the  mining  com- 
munities. Two  only  of  many  cases  of  official  recognition  of  the  value 
of  the  Survey's  work  need  be  cited  in  this  connection.  The  legisla- 
ture of  Pennsylvania,  the  State  which  stands  first  in  the  value  of  its 
mineral  products,  provides  for  cooperation  in  geologic  work  with  the 
Federal  Survey,  intrusting  to  the  latter  the  expenditure  of  State 
money  in  the  investigation  and  mapping  of  its  mineral  resources.  The 
general  assembly  of  the  State  of  Colorado  has  twice  at  least  expressed 
its  appreciation  of  the  Geological  Survey.  In  1879,  in  a  memorial  to 
Congress,  presented  by  Senator  Wolcott,  this  assembly  petitioned 
Congress  "to  make  generous  provision  for  that  branch  of  the  United 
States  Geological  Survey  which  is  engaged  directly  in  examining  the 
metalliferous  districts  of  the  States  and  Territories,"  and  urged  speedy 
publication  of  the  results. 

Ten  years  ago  the  statistics  of  mineral  production  collected  by  the 
Geological  Survey  were  regarded  as  incomplete  in  that  those  of  gold 
and  silver  were  not  included  and  a  public  demand  was  made  fo^  <K^ 
inclusion  of  these  statistics  in  the  annual  report  of  the    tkvcv^^'^ 
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resources  of  the  country.  At  present  the  collection  of  these  has  been 
authorized  by  Confess.  The  survey's  policy  that  the  mining  indus- 
try of  the  countiy  is  stimulated  and  guided  by  the  distribution  on  the 
part  of  the  Government  of  statistical  and  technical  information  ha-? 
commended  itself  to  the  mining  public  generally  and  it  has  been  well 
said  that  the  distribution  of  knowledge  is  the  one  governmental  activ- 
ity which  carries  the  largest  prol)ability  of  general  benetit.  Many 
j  authorities  have  emphasized  the  necessity  of  intrusting  this  stati>ti«-al 

work  to  geologists  who  not  only  can  properly  classify  each  Viur  > 
production  but  can  measure  the  amount  of  the  nation's  resen^e  of 
mineral  wealth. 


w 

\    {  NEED   OF  WORK    IN   RELATION  TO   MIXING   ANI>   METALLURGY. 

■ ;!  There  is  another  field  in  which  the  demand  is  actuated  by  real  nei-ds 

;!  and  this  includes  investigations  into  the  methods  of  mining  and  nuital- 

|:  birgy,  esix'cially  with  refen;nce  to  the  prevention  of  accidents  and  the 

better  utilization  of  mineral  products.     Investigations  already  mad»? 

along  these  linos  by  the  (ieologiral  Survey  show  that  this  work  Vu-^ 

I[  woll  within  the  province  of  the  Fedenil  ( ifuvernnient.     Yrt  a  ltir;r»'  ]r:irt 

J  of  the  iiokl  is  as  yet  urux-cupifd  and  would  include  report^  ni\  tli** 

newest  developments  in  the  \arioiis  l>ran<lies  of  the  art  and  short --nrr.- 

niariesof  mining  and  nietalluigical  niethocU  for  tli«^  use  of  pro-pe«t<ir- 

and  opei'atoi's. 

Many  advocate^  for  a  department  or  bureau  of  mines  mcntioT^  lii-- 
n<-ed  of  Fed^Mal  inspertion  of  uiine<.  Tli'*  in>])cciion  of  nii?i«-^.  t-x  ■•  ]  : 
in  the  T«-rritories  and  tlie  di-trict  of  Ala^^ka,  hclon^rs  f^<rnti:iily  !.»  t:.- 
]).ili(«,'  r<'j:iilations  of  tin-  State  authorities,  >o  thai  in  the  a'l-cn-  o  <■: 
any  Kedt-ral  laws  r'*;riilating  llio  operation^  of  inin«--  tin-r^-  i«*  no  ri'  ^i 
foi- a  -y*^t<-ni  of  mine  in<p»M-tion.  n^iridarKHK  and  -nj)rivi^i' .n,  ox.  »  j»t 
within  the  Territories;,  where  thi<  i•^  alrea<ly  pcrforni' d  hy  in-p»"»e-'-:-. 
\\  lio  report  tollie.  ( f<M.h>jfi'al  Sur\ey.  H<iWfVfr.  the  p'lMi'.v.tioii  ••: 
tin'  !'e-nh-  of  in\e>^(iL'"ation-  on  the  suhject  of  niininL--  method-  ani  t!.-- 
nature  of  <;\|)]'.*-i(.)n'?  in  th^-ir  ndation  to  L'a^  and  dn-t  in  *-o:d  inif;-'-. 
tin*  charact«'r  of  the  c\)>lM-iv«'s.  and  otli'-r  -u>»j«'«-r'>  at!«-«'!iriL''  t-i'-  -•  i:"'*"' 
of  mine  rm]»](»yet'«,  and  of  minine"  j>roj)erty  enn<titnl<*  a  •iwi v  ui:i.  :■ 
\\ir  Federal  (n>veinment  mi^lit  and  .-liuuM  a-^ume  tliroijifh  a  -ii'i.r  :.  ■ 
lnii-i-au. 

The  inve-.tie-ation<  of  labor  «"onditions  in  the  miidn<r  indi:-T:y  .«•  i  ■■: 
the  capilali/ation  of  mininji"  corporatio?i->  are  fiiriciinn^.  '1.  j.-jat--  :  :■■ 
miniiej*  iHU'eau-*  in  -ome  forei;^"n  counlr'i*'^.  hut  lhc-»*  a:«-  -;.  .;»'.-t^  •-...: 
in  t!i«-  ['nitcd  St:^t'••^  plainly  ln-i'ine"  to  th«*  apj)r<»priat«-  Inn-- :r;-  .•:'  t.- 
1  ?f  I'aii  jii<  jit  of  ( '«nnm«j"e«- and  La^o]-. 

'I'll*-  *\j>r'«-.--«-d  d«-i]«-  !«»r  fr^-r  a-^ay<  and  anal\  m^^  and  f^:*  i-xui:-  .:- 
tion  of  i'ri\al"  minin-j*  ]n-o|M*i-tie>  i-  mmprme'iitary  to  tin*  .iiari-  ■•■:  •  :" 
the  work  [M-rfoinji'd  fiy  tii"  vario'i-  x-ii-ntilie  lMin-au«*  i»f  ti."  |-'  •  •<  :  ■." 
<  iovrrnmenl;  hnt.  in  my  <»|»ini«»n.  thi- d'-mand  i^  for  private*  a!;-:  :■' 
pnl)lie  work,  and  can  moji-  ]n-')p«-rly  l»e  met  by  tlie  j)ri\at"  a-v..-. 
:i'i.|  mining  enirin«M-i-,  a-  u «-ll  a>  f»y  th*-  >tate  mining'  I'lir-.-ai^  :,  . 
-  I.'.(i!-(»f  ininosjeavin-j-  f-r  in\ '-ti^jatiMn  hytlie  F"<liTal  <i-.v  r-.:  ■  " 
<Mi!\  \\\i'  VAV^iet\w\,ViYT*Vvv\v  wvvd  l".-'lMral  jin»hlem-  that  are  ^a-al  in  .  j:i- 
SI'  l«  r   \\\\\  \A\\\>OT\a\i\.  V)  vV*'  \\\\vAv' \\\\\\v \\\\  \\vUv-try.     'I'll*-  in-. .  -t  lt. 
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To  recapitulate:  Of  these  functions  mentioned  by  advocates  of 
extension  of  Federal  activity  two,  namely,  the  study  of  mineral  deposits 
and  the  collection  of  production  statistics,  have  been  performed  by  the 
Geological  Survey  since  its  organization,  and  the  extent  of  such  work 
has  been  limited  only  by  the  amount  of  public  money  appropriated; 
two  others,  namely,  the  investigation  of  mining  technology  and  the 
supervision  of  Federal  mining  inspection  in  the  Territories,  are  now 
definitely  provided  for  in  the  Survey  organization,  the  scope  of  the 
technologic  work  being  as  broad  as  is  aumorized  by  the  terms  of  the 
appropriation,  and  of  the  remaining  two  the  investigation  of  labor  and 
corporation  conditions  belongs  to  another  Department,  while  the  work 
of  assays  and  examinations  of  private  mining  properties  is  more  prop- 
erly the  privilege  of  men  in  professional  practice  or  of  a  State  bureau 
than  it  is  the  duty  of  a  Federal  bureau. 

To  meet  the  actual  needs  of  the  industry,  the  time  is  opportune  for 
the  enactment  of  well-considered  legislation — legislation  that  will  ade- 
quately provide  for  an  increase  in  the  mining  work  by  the  Federal 
(jovernment  without  duplicating  that  already  authorized.  Some  plans 
already  presented  for  a  bureau  of  mines  nave  contemplated  taking 
over  much  or  nearly  all  the  work  of  the  Geological  Survey;  others 
have  confined  the  proposed  mining  bureau's  activities  to  the  more 
purely  technologic  problems,  together  with  the  statistical  work. 

It  appears  that  there  is  only  one  true  line  of  cleavage  between  these 
subjects,  and  this  lies  between  the  pure  technology  and  those  matters 
relating  to  the  distribution,  occurrence,  origin^  and  production  of 
mineral  deposits.  Those  who  advocate  the  turnmg  over  to  another 
organization  the  statistical  work  of  the  Survey  have  little  comprehen- 
sion of  the  true  character  of  these  investigations.  As  now  carried  on, 
this  work  embraces  not  only  the  tabulating  of  the  statistical  informa- 
tion, but  also  the  discussion  of  the  source  of  the  materials  themselves. 
It  is  true  that  no  other  Government  in  the  world  is  handling  its  statis- 
tics in  this  way,  but  the  Geological  Survey  work  has  been  often  cited, 
especially  in  late  years,  as  the  logical  method  of  carrying  on  the  work 
of  mining  statistics  to  meet  the  real  needs  of  the  mimng  industry.  In 
the  case  of  Germany,  universally  recognized  as  a  leader  in  the  applica- 
tion of  science  to  industry,  the  system  of  collecting  mining  statistics 
is  being  remodeled  on  lines  acknowledged  to  be  simuar  to  those  of  the 
United  States  Geological  Survey. 

The  whole  question  resolves  itself  into  that  of  making  adequate  pro- 
vision for  the  work  now  conducted  by  the  technologic  branch  of  the 
Geological  Survey  and  its  expansion.  These  investigations  have  proved 
their  value  and  their  scope  may  well  be  expanded  along  technologic 
lines  without  duplicating  or  overlapping  the  other  work  ot  the  Survey. 

Your  committee  having  given  the  biU  careful  consideration,  recom- 
mend that  it  do  pa&s. 


60th  CSongbess,  )  SENATE.  J     Report 

l8t  Session.      J  1      No.  693. 


DISPOSITION  OF  USELESS  PAPERS  IN  POST-OFFICE 
DEPARTMENT. 


May  26,  1908.— Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Joint  Select  Committee  on  the  Disposition 
of  Useless  Papers  in  the  Executive  Departments,  submitted  the 
following 

REPORT. 

[To  accompany  H.  Doc.  553.] 

The  Joint  Select  Committee  of  the  Senate  and  House  of  Representa- 
tives, appointed  on  the  part  of  the  Senate  and  on  the  part  of  the  House 
of  Representatives,  to  which  were  referred  the  reports  of  the  heads  of 
Departments,  bureaus,  etc.,  in  respect  to  the  accumulation  therein  of 
old  and  useless  tiles  of  papers  which  are  not  needed  or  useful  in  the 
transaction  of  the  current  business  therein,  respectively,  and  have  no 
permanent  value  or  historical  interest,  with  accompanying  statements 
of  the  condition  and  character  of  such  papers,  respectfully  report  to 
the  Senate  and  House  of  Representatives,  pursuant  to  an  act  entitled 
''An  act  to  authorize  and  provide  for  the  disposition  of  useless  papers 
in  the  Executive  Departments,"  approved  February  16,  1889,  as 
follows: 

Your  committee  have  met  and,  by  a  subcommittee  appointed  by 
your  committee,  carefully  and  fully  examined  the  said  reports  so 
referred  to  your  committee,  and  the  statements  of  the  condition  and 
the  character  of  such  files,  and  papers  therein  described,  and  we  find 
and  report  that  the  files  and  papers  described  in  the  report  of  the 
Acting  Postmaster-General  in  House  Document  No.  653,  Sixtieth  Con- 
gress, first  session,  dated  January  22, 1908,  are  not  needed  in  the  trans- 
action of  the  current  business  of  such  Departments  and  bureaus  and 
have  no  permanent  value  or  historical  interest. 
Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

J.  W.  Bailey, 
J.  H.  Gallinger, 
Members  on  the  part  of  the  Senate. 
Arthur  L.  Bates, 
J.  Fred.  C.  Talbott, 
Meinhers  on  thejpari  ofths  E»>»»^ 

C) 
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INVESTIGATION  OF  PURCHASES  AND  EMPLOYMENT  OF  COST-ACCOUNT- 
ING SERVICES  AT  THE  GOVERNMENT  PRINTING  OFFICE. 


May  27,  1908.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Joint  Committee  on  Printing,  submitted  the 

following 

REPORT. 


Printing  Investigation  Commission, 

Washington,  May  ^6,  1908. 
Sir:  I  have  the  honor  to  transmit  herewith,  by  direction  of  the 
Printing  Investigation  Commission,  and  with  its  approval,  a  report  by  its 
subcommittee,  on  the  subject  of  the  pui'chase  of  certain  supplies  for 
the  public  printing  and  binding,  and  the  operations  of  the  Audit 
System,  a  corpoi-ation,  in  the  Government  Printing  Office,  and  making 
certain  recommendations  in  relation  to  future  appropriations  for  the 
public  printing  and  binding  and  other  matters. 
Verv  respectfully, 

T.  C.  Platt, 
Chairman  Printing  Inmestigation  Commission. 

The  President  of  the  Senate, 

Washington^  D.  C. 


WAsraNQTON,  D.  C,  May  26,  1908. 
Hon.  T.  C.  Platt^ 

Ohairman  Printing  Investigation  Chmmission. 
Sir:  On  January  21,  1908,  there  was  submitted  to  the  Joint  Com- 
mittee on  Printing  a  proposal  by  the  Suffolk  Distributing  Company, 
a  corporation  claiming  offices  at  127  Duane  street.  New  York  City, 
to  supply  to  the  Government  Printing  Office  certain  ledger  papers, 
bond  "papers,  and  other  supplies  for  the  public  printing  and  bmding. 
The  Suffolk  Distributing  Companv  was  the  lowest  bidder  on  items 
approximating  $75,000,  and  tie  bidder  on  other  items  slightly  exceed- 
ing this  amount,  in  all  more  than  $150,000.  Representatioxi:^\2^i:^^s^ 
been  made  to  members  of  the  Joint  Committee  that  the  o^S^^^bc^  ^css. 
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the  said  SuflFolk  Distributing  Company  were  also  ojfficers  of  the  Audit 
System,  a  company  at  that  time  engaged  in  the  installation  of  a  cost, 
audit,  and  inventory  system  in  the  Grovemment  Printing  Office,  the 
subcommittee  of  the  Printing  Investigation  Commission  was  directed 
to  inquire  into  and  report  upon  the  propriety  of  entertaining  pro- 
posals from  this  company. 

The  subcommittee,  under  date  of  April  21,  1908,  submitted  to  the 
Joint  Committee  on  Printing  a  report  recommending:  that  the  pro- 
posal of  the  Suffolk  Distributing  Company  be  rejected  for  reasons  set 
forth  in  that  report.  In  view  of  the  fact  that  the  inquiry  thus  under- 
taken by  the  subcommittee  led  to  far-reaching  consequences  in  con- 
nection with  the  administration  of  the  affairs  of  the  Government 
Printing  Office,  the  subcommittee  desires  to  submit  in  some  detail 
a  report  upon  the  investigation  of  bids  for  paper  and  related  subjects 
and  to  make  certain  recommendations  in  connection  therewith. 

THE    Al'DIT    SYSTEM    AND    ALLIED   COMPANIES. 

In  Soptombor,  1000,  by  authority  granted  in  the  sundry  civil  appn»- 
priation  act,  an  agreement  was  closed  between  the  Public  Printer  anri 
a  concern  located  in  New  York  City,  known  as  the  Audit  Sv^tem.  t«i 
install  a  cost-accounting  system  in  the  Government  Printing:  t>t}i^o. 
The  remuneration  provided  by  this  agreement  was  as  follow.-: 

Firi-t  period,  4  wfj-k.-,  ut  -^Sof)  jk-f  wf-ok V  4  • 

Sea»n<l  ]KTi<Kl.  J'J  w«eks.  ut  •*!  .(XK)  ]K-r  w«-fk ■_  ■■• 

Tliinl  pf;rin<l,  J 2  \v<-<-k.-.  at.  >tMM)  p»-r  w»'«-k :■■  ■*•• 

Fourth  p<Tioil.  12  week.-:,  at  >7fJ()  })»-r  \v«'»k *  \  » 

Total .  4.  •-• 

A  period  (if  forty  weeks  was  covered  by  this  aLTeeinent.  alt}.- •:_•:. 
terijimable  at  the  option  ai  the  Puhlic  I^rinter  on  a  nniirr  i.f  ..!.»■ 
week  of  six  workinir  days." 

On  Aj)ril  IT),  1007,  a  supplemental  a^Tcenient  was  sicrne'l  t"  i.-v: 
the  takniir  of  an  inventor^',  fnr  which  s^-rviee  an  achlitituml  -'::..  ■  : 
Si, 250  per  week  was  to  be  ])airl  (hu'in^'  tlie  period  of  <u(!i  -i  rvj.  »•. 
This  contract  was  also  terniinalile  under  the  same  c«»nditi»»ii>  :i-  :•'• 
former  contract.  It  remained  in  fnrce  fnr  eleven  weeks,  .-r  unTil  ':  • 
end  of  that  fiscal  vear.  The  total  pavment  under  this  (•••ntrai  t  '.v:;- 
$13,750.'^ 

The  subcommittee  ha^  been  unalile  to  discover  any  s^-rviro  p:.- 
dered  by  the  Audit  System  under  this  contract  woriliy«»f  -t  r:  .- 
consideration,  or  any  outhiy  or  exiwnrHture  to  the  ext«'nt  of  a  -;:.."'■• 
dollar  for  the  'W'xj)ert  service  necr^arv  to  take  a  cnmph't*-  invi-nT  r;. 
analytically  arranired.  of  the  entire  phmt  of  the  (iov*Tnment  I'riij*::.j 
OfTu-e''  as  stipulated  in  the  contract. 

On  July  1,  1907,  a  third  contract  was  executed  for  a  c..>t.  a::-::* . 
and  inventory  sy>tem  involviuLr  com]>ensation  of  ?l,*»'»n  jw-r  u '■••.-;. 
and  terminal)le  under  tin*  >amr  condjijons  as  the  ot]i»T>.  liii-  •  ■  ■■- 
tract  was  in  f.)rce  at  the  rate  of  Ssr>.0(M)  ]ht  year,  wlien  the  >:;}...■:..- 
mittcM  was  directed  to  undertake  it>  invest iL'at ion.  ('opi*-  "f  ■:• 
a;rreement<  between  the  Pul^lic  Trintrr  and  the  Audit  >y>ivui  art- 
a})j>ended  hereto." 

"■  iff.'  Api-..'n'ii^  ^' 
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OKGANIZATION   OF  THE    AUDIT   SYSTEM    AND   ALLIED   COMPANIES. 

The  Audit  System  on  the  date  of  its  first  contract  was  not  incor- 

g orated,  but  was,  as  nearly  as  can  be  learned,  composed  of  James  F. 
[andy,  Frederick  Alfred,  and  Willet  M.  Raynor.  On  the  date  of 
the  second  contract,  articles  of  incorporation  were  filed  in  the  office 
of  the  clerk  of  Suffolk  County,  at  Riverhead,  N.  Y.,  and  in  the  office 
of  the  secretary  of  state,  at  Albany,  N.  Y.  The  inquiry  revealed 
the  presence  of  certain  other  corporations  which  were  closely  aUied 
to  the  Audit  System.  The  records  of  the  county  clerk  of  Suffolk 
County  show  the  following: 


Date  of  in- 
corporation. 

Capital. 

Directors. 

Company. 

Paid  up. 

Author- 
ized. 

Names. 

Shares 
of  paid- 

up 
stock. 

Audit  SyfrtftiTi 

Apr.  15, 1907 
Feb.  14, 1907 
Dec.  11, 1897 

Deo.   4,1907 

15,000 
5,000 
5,000 

5,000 

$50,000 

50,000 

200,000 

50,000 

Frederick  Alfred. 

48 

Jas.  F.  Handy 

Suffolk  Distributing  Co 

WiUet  M.  Raynor 

Jas.  F.  Handy 

48 

The  J.  W.  Pratt  Co 

Wm.  H.  Manchester 

Sheron  H.  Sammis 

.Ta«,  F.  Hftndy 

97 

Frederick  Halstead 

Frederick  Alfred 

Jane  W.  Pratt 

Audit  System  Supplies  Co 

Frederick  Alfred. 

12 

Jas.  F.  Handy 

12 

WlUet  M.  Raynor 

26 

PABTICIPATION   OF   THE   AUDIT   SYSTEM    IN   BIDDING. 

When  this  inquiry  was  undertaken  by  the  subcommittee,  Mr. 
W.  M.  Raynor,  vice-president  and  general  manager  of  the  Audit 
System,  was  occupying  an  office  in  the  Government  Printing  Office, 
and  had  in  his  employ  17  clerks  or  assistants.  For  some  time  prior  to 
the  incorporation  of  the  Audit  System  Supplies  Company,  the  Audit 
System  had  been  a  freg[uent  and  successful  Didder  on  supplies  for  the 
public  printing  and  bmding  and  also  on  furniture  and  machinery. 
Following  the  mcorporation  of  the  Audit  System  SuppUes  Company, 
an  office  was  opened  in  the  Munsey  Building  in  the  city  of  Washington, 
and  placed  in  charge  of  W.  A.  Koot.  Mr.  Root  testified  before  the 
subcommittee  that  he  represented  the  Suffolk  Distributing  Company, 
and  had  been  formerly  employed  by  the  Audit  System  in  connection 
with  the  installation  of  a  cost-accounting  system  at  the  Government 
Printing  Office. 

After  the  date  of  the  establishment  of  this  agency  bids  for  Govern- 
ment Printing  Office  supplies  were  submitted  in  the  name  of  the  Audit 
System  Supplies  Company,  whose  officers  were  identical  with  those  of 
the  Audit  System,  or  in  the  name  of  the  Suffolk  Distributing  Company, 
whose  principal  owner  was  the  secretary  and  treasurer  of  botn  the 
Audit  System  companies.    Three  of  the  above-named  corporations » 
namely,  the  J.  W.  Pratt  Company,  the  Audit  System,  and  the  Au^-^ 
System  Supplies  Company,  had  tneir  offices  at  52  Duarkfe^^^^^^^-?^^ 
York;  the  office  address  of  the  Suffolk  Distributing  ^"^^^x^ 
nominally  127  Duane  street,  but  was  shown  by  tha  \j(e»^2^s^    ^ 
52  Duane  street. 
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Tb^ncttiAl  coet  of  mstaLHDff  the  aadit-ooet  system ,  including  ma  Meeed  intvetloix 
and  such  aceesseory  expent^Bflja  can  be  Ltltmrlv  attnbutcwi  to  ihe  Autlit  Sysfttm  j 
tionsT  vv' as  $1^8,110.  In  order  to  aoalyy-e  ana  make  efftx^tive  U^e  t*ost  returns  i 
by  tbia  ivstem,  an  annual  outlay  of  nearly  $70, (XK)  ia  rei^uired,  resultinj^  in  ma  mxw^od* 
iture  for  all  classes  of  dmcal  ai^istance  ot  $147,300.24,  compin^i  with  flu  ejcpe^irtirv 
of  145,238,  covering  nimilar  m  ofk  ondor  the  old  system,  a  figure,  however,  wbldi  wm 
too  low.  There  were  nnmerouH  InBtance^  ^here  re^jommendaiiona  by  the  Jutbl 
System  jfor  the  ptarchaee  of  dc*vic*ea  was  fo Mowed  by  immediate  order?  tci  the  moAt^ 
faeturei^  In  many  casea  Mr-  Ray  nor  |>a^sed  npou  pmposalf  of  otb*fr  bi^l^l^fF  wldb 
bimBelf  a  bidder.  The  Ptiblie  Pnnter  latd  bini^lf  open  to  seHoujt  cTilicijfin  by  UA^* 
atlog  a  bid  by  or  a  purchase  from  the  Aodit  8ystem  or  any  aUxed  ooatN*m, 

2.  Finance^.— The  books  o£  the  Printing  Office  were  foiiod  to  be  in  a  cottditiiiti  of 
great  crjnfuaion,  A  deficit  was  to  be  confrooted  of  appro?tiinately  l^>7O,0iX).  Tlili 
defi<'it  was  partially  due  to  erroneous  estimates  and  psjtially  to  lack  of  JQd|rmeti£  In 
the  conduct  of  tite  establishment  atid  purdias^e  of^euppliet,  smd  especially  Ut  an 
unwise  liberality  in  the  purchase  of  plaut. 

S,  Method  of  purchaifhiff  mlppl^e^.^¥Tom  a  (.-ari^fnl  and  py?teniade  I n  v^fftigaitimi  41 
this  subject  by  repreeentatives  of  variouft  Executive  L>t*i»artmentJ  working  aote^Mc, 
Ro3f^iter*H  guperviaion,  these  gentlemen  a&sertt^i  I  that  there  had  l>et^n  ^rn^textiAvagaiitf 
in  the  pun? base  of  furnishings  and  equipmetit  of  ah  kinil^r  that  the  purcbaae  and 
IsBue  of  iuppJies  had  become  t^mplicat^  and  irregular;  that  many  pnrcbaee*  had 
been  made  from  the  Audit  By  stem  without  com|ietitioii  and  oft*!n  at  j>rtcee  i 
than  chargfal  by  other  companies  for  similar  material,  and  that  in  many  in 
lanf^f  quantitiea^  of  Bupy^Me^  were  pnrchasciil  than  were  re<:)iurt:NJ.  The  unrnQxpaiMBl 
of  the  fai'iHtit^B  of  the  Printing  fHHee  for  the  mamtenance  of  euii|4i^^  aiwi  the  dWpQal 
of  old  materia!  w;ih  sevemly  criticised.  Becunng  specially  designed  fnmitiirat^ 
orijer  for  which  amounted  to  over  f  19,000,  and  the  removal  of  the  pom 
were  severely  condemned. 

4*  (hgnmzntiottf  plants  and  volume  and  co#£  of  prodiidL — The  organ isatloQ  of  llw 
Government  Printing  Office  remained  economical  ami  iimjile  nntil  1903.  Ia  lllft 
reorjzanization  had  rceuUed  in  6  jprand  diviaione,  67  officials,  and  21  per  <&■! 
empToyeefi  receiving  at  least  l2^fKX)  per  annum*  Officials  and  clerks  in  the  aiteJl^ 
trative  branch  increased  in  nnn>lx*r  from  1*5,  July  1,  1905,  to  25:i,  Janoary  U  IWi, 
with  componHation  tncreaBed  irmn  |l26,f>5^K94  to  f2t^,47L44. 

Tbeoretii^lly  the  total  anniuil  disbarwt^rnentsof  the  Printinif  OfBt:«  ^honld  eq^«r 
approximate  the  total  valnt?  of  sa1e«r  P^^a  total  expenditures  for  plant.  For  tlM 
period  1900  to  1907,  inclapive,  disbursements  in  excess  of  eaJes  amotmlai  lo 
17,962,307.^4,  while  expenditurea  ftjr  plant,  pn^perly  chargi*able  to  the  ye«r«  in 
question,  approximated  13,100,000.  The  difference  of  almost  |5,OtiO,000  mnt  b» 
regard eri  as  the  defii'it  accruing  in  a  money-losing  plant.  It  waa  evident  that  iiM 
1900,  at  lejw^t,  Congrt^ss  has  been  incurring  for  the  roaintenam^  of  the  GoverostaBt 
Printmg  (>fhce  an  exiwnditureof  approximately  $(MX), 000  a  year  over  tbe  "Tr^TTf 
which  the  Olfice  ha.^  char^eii  to  it«  customers  for  pro<lyct. 

The  proportion  o£  the  total  expenditure  for  labor,  formed  by  the  c^ompeiiMliaB  irf 
nonproductive  employ e«i,  as  computed  for  spetntied  periods^  was  \hM  per  Qeot  m 
1904,  16.8  percent  in  1905,  and  25.4  percent  in  1907,  Comjiarieon  o(  the  iMltix 
months  f >f  1 9<>l  w it  h  th e  corres pon « ling  fie ricxl  for  1 907  eh ow ed  t hat  t he  ci^topc 
of  the  productive  force  decreaecij  ftj>t>roximately  $3*50,000,  while  that  of  the  \ 
ductive  forfe  increased  approximately  $lft4,OO0. 

It  ia  abseil ut*^ I  y  n&^eesary  to  rearrange  the  prices  charged  for  pnnttng  in  the  tkif- 
eniment  Printinir  Office,  taxing  into  a<?Cfitint  the  important  factors  which  appear ntftr 
to  have  iM^en  con.^ideretl,  n^imltine  fri>m  the  difference  in  the  clastiesof  pnatli^pii^ 
duced  in  the  Office,  There  slionld  l^e  a  spfi^ial  scale  of  pricee  formulaii'^i  for  mm^ 
gency  and  Congreeeional  work,  and  another^  which  ehould  not  Ix*  chajjped  wttJiool 
dne  notice,  for  on  li  nary  departmental  work  resembling  the  protlnct  of  ordioarr  oodl- 
mercial  offices-  The  excew^ive  and  erratic  charges  made  under  the  Audit  Ajrotv 
procedure  were  imspended  bv  the  Presidpnt's  order,  and  a  temp<:jrarv  eca^le  for  OQtt* 
poaition  approximating  the  c^iai^e  for  similar  vvork  in  New  York  and  other  pciolfaig 
centers  was  established,  while  the  nnit«  formt- rlv  in  use  for  other  itetns  of  «^iimi 
were  again  oniercd  employed  jH'nding  mort^  detailed  inve!*tigation, 

S.  Gfnerfd  aspefin  (j^fthe  iMtiiim/  (Jlfuy  ^rrtMm.—CongrGf^  .slionld  specify,  ^ttbirlar 
a  general  law  or  in  each  appropriation  bill  in  which  prbviwiifn  is  made  for  tfatt  IhfW- 
Ing  Office,  the  amount  or  proportion  which  may  t*  ex^^nded  by  the  Public  Prinl«^ 
for  plant.  The  PtihUc  Printer  is  at  present  untrammele<U  he  may  Bpi^nd  his  witiw 
apprrmriation  wisely  and  frugally  or  unwisely*  aa  his  temperam*  nt  or  ind^i»tM» 
may  determine.  Attention  was  called  to  the  proXAem  preeente*!  by  the  offii^tiltbg 
mifj^rintendent  of  doinjments  and  to  the  itjimeaw  accumulation  of  oUl  docnm 
In  conclusion  it  was  utged  that  the  Fnblic  Frm\Ki^  shotild  be  reeponaabl^  ta 
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Bupervisory  authority,  and  that  such  authority  was  most  appropriately  found  in  the 
Joint  Committee  on  Printing  of  Coneress,  which  should  exercise  a  more  direct  con- 
trol over  the  policies  of  the  Office  and  be  regarded  by  the  Public  Printer  as  his  board 
of  directors. 

The  investigation  conducted  by  the  President's  direction  thus  more 
than  justified  the  action  which  had  been  taken  by  the  committee,  and 
was  rollowed  by  the  resignation  of  the  Pubhc  Printer.  Further 
inquiry  by  the  subconunittee  concerning  the  antecedent  employment 
of  the  persons  composing  the  Audit  System,  as  well  as  of  those  em- 

Sloyed  by  them  for  expert  service,  was  then  commenced,  in  order  to 
etermine,  first,  the  existence  of  undue  influence, if  any, upon  the  Pub- 
lic Printer  in  employing  or  favoring  this  concern,  and,  second,  to  deter- 
mine the  propriety  of  approving  payment  of  the  outstanding  accoimts 
alleged  to  be  due  the  Audit  System  upon  the  various  contracts  above 
enimierated, 

1.  Those  who  were  active  in  promoting  the  operations  of  the 
Audit  System  and  alUed  companies  were  James  F.  Handy,  Willet  M. 
Raynor,  and  Frederick  Alfred.  Of  these  persons,  it  was  found  that 
Mr.  Alfred  was  the  president  of  the  Printers'  Board  of  Trade  of  New 
York  at  the  time  that  Mr.  Stillings  officiated  as  manager  of  that 
organization.  This  association  existed  at  the  time  of  Mr.  Stillings's 
appointment.     It  is  composed  of  employing  printers  and  exists  for  the 

Protection  of  their  mutual  interests.  Wnile  the  committee  has 
eveloped  nothing  which  connects  the  Pubhc  Printer  with  the  receipt 
of  financial  consideration,  or  with  definite  wrongdoing,  it  can  not  too 
strongly  condemn  extended  financial  transactions  by  a  public  official 
with  former  associates  or  other  persons  in  connection  with  whom 
there  may  arise  the  least  suspicion  of  collusion.  Where  circiun- 
stances  make  such  transactions  advisable,  it  is  obvious  that  they 
should  be  safeguarded  at  every  step.  There  appears  to  have  been  no 
businesslike  competition  or  investigation  by  the  Public  Printer  con- 
cerning the  merits  of  various  cost-accounting  systems,  and  absolutely 
no  attempt  on  the  part  of  the  Public  Printer  to  keep  the  expenditures 
imder  these  various  contracts  within  the  bounds  of  what  was  cus- 
tomarily expended  for  similar  work  in  the  field  of  private  enterprise. 
Upon  the  recommendation  of  his  representative,  the  President 
ordered  the  termination  of  the  contract  of  the  Audit  System  at  the 
earliest  possible  moment  under  that  contract  (February  13,  1908). 
It  appears  to  have  been  the  expectation  of  the  Audit  System  officials 
to  continue  under  the  last  contract  mentioned  in  this  report  until 
the  end  of  the  fiscal  year  1908,  and  if  this  had  occurred  it  would  have 
involved  an  additional  expenditure  of  over  $32,000. 

The  investigation  conducted  by  the  President's  representative  and 
the  testimony  taken  by  the  subcommittee,  both  before  and  after  that 
investigation,  proved  conclusively  that  the  Audit  System  was  per- 
mitted by  the  r ubUc  Printer  to  suggest  the  purchase  of  various  classes 
of  material,  much  of  which  was  obtained  of  the  Audit  System,  or 
from  concerns  which  they  designated,  or  under  alleged  competition 
in  which  they  were  the  successful  competitors.     It  was  further  shown 
that  in  at  least  one  important  instance  the  material  upon  which  bvia. 
were  requested  at  the  instance  of  the  Audit  System  had  actualVs^^'^^ 
ordered  by  that  concern  in  advance  of  the  invitation  for  pr^^^^^s."^ 
The  attitude  of  the  persons  in  charge  of  the  Audit  Sn'^Nj^ccsAc^^^^-^^nx^ 
the  Government  Pnnting  Ofl3.ce  is  mdicated  xtv  >^^  V3^^'^^i^>^^  ^^L.-^^ 
from  a  letter  dated  November  9,  1907,  and  a.dlAx^ss^'^^^s^^^- 
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to  ilr.  J.  F,  Handy,  52  Duane  street,  New  York  City.     A  carban  \ 
of  this  letter  was  tonnd  in  the  GoTerniDent  Ptintiog  Office,  Was 

identified,  and  was  admitted  by  Mr.  Raynor  to  he  genuine** 

Apparently  th^re  seems  to  be  eome  idea  there  in  New  York  thai  we  are  poo-fiooinf 
about  our  erforta  to  Becur©  mipply  crdere  here  in  WashLn^toti^  I  don't  uke  thk  ml 
all.  Ui^leee  there  ia  some  good  re^on  why  we  can  not,  tku  fflipply  buslnan  down 
here  can  be  worked  up  to  a  half  miUion  doll^i^  p«r  ^e«r  without  any  fnwble  il  it  ii 
properly  handled,  but  I  certainly  e:ipect  some  aesiitance  horn  ycwi  in  New  Ycdt 
when  I  call  for  it*    Will  you  kindly  take  this  matter  and  see  why  il  k  thxt  I  can 

ot  get  prompt  anawera  to  tb^e  mattera  when  I  send  them  th&re? 

I  do  not  tiiink  it  is  good  politry  to  let  anybody  there  diK-ide  whether  we  aie  to  bid 
or  not,  I  am  the  one  to  decide  that,  and  no  one  else.  My  reaa^ne  are  ^ood  sad  I 
generally  [n^duce.  It  certainly  makes  me  sore  to  get  a  letter  of  this  kind^  I  doi&*l 
like  to  l>e  eide tracked. 

^1  have  not  heard  a  word  from  you  relathm  to  the matter. 

a  paper  warebouae  in  Washington.) 


The  atsnd  itE©lf  would  give  us  a  chance  of  controiling  matters  which  w©  hav<i  taXkid 
mrer  many  titnei  before,  and  with  the  pmgre^vene^  whicb  would  ht  put  into  tb# 

buiineas  it  would  surely  make  gtiod. 

Mr.  Raynor  was  engaged  in  the  Govermnent  Printing  OQic<«  with 
17  employeea.  He  was  organizing  that  office.  He  was  sugg^ltti^ 
varioua  assi^ments  of  its  employees.  While  it  is  true  that  alt  the 
sales  of  supplies  by  the  Audit  hystem  and  its  allied  concerns  wrre  not 
made  to  tne  Government  Printing  Office,  yet  tlie  Printing  Office  was 
its  principal  customer  among  the  Government  establishments  in  the 
purchase  of  supplies,  and  many  of  the  stationery  siipphes  of  the 
Executive  Departments  are  piirchajRcd  through  *  the  Government 
Printing  Office*  The  significance  of  this  letter  t^tII  be  readily  under- 
stood. In  its  consideration  the  fact  should  not  be  overlooked  that 
Mr.  Raynor  and  his  associates  were  being  compensated  at  the  rate  of 
$85,000  per  annum  for  installing  a  cost,  audit,  and  inventory  s>^stem 
in  the  Government  Printing  Office,  He  testified  that  he  was  per- 
sonally receiving  from  the  compensation  above  noted,  $300  per  week 
in  salary.  If  so,  the  Government  was  certainly  entitled  to  the  full 
measure  of  both  his  time  and  talents. 

Mr.  Raynor  has  denied  that  the  Audit  System  was  organi^ied  isuhsc* 
quent  to  the  negotiation  of  the  contract  with  the  Pubhc  Printer,  b«t 
admits  that  this  was  the  first  and  has  been  the  only  contract  entered 
into  by  that  company  for  the  installation  of  a  cost,  audit,  or  UkTm^ 
tory  system.  The  records  of  the  Traders'  National  Bank,  of  Warfimp- 
ton,  also  show  that  for  more  than  three  months  after  the  beginning  of 
the  work  in  the  Government  Printing  Office  the  checks  deiK>silw  to 
meet  the  pay-roll  accounts  were  drawn  by  the  J,  W*  Pratt  Company, 
whose  manager  is  the  president  of  the  Audit  System.  The  first  clic<rk 
of  this  character  issued  by  the  Audit  System  appears  in  the  records  of 
the  bank  on  January  27, 1907. 

iNFLtTENCE    OF    THE    AUniT    ST9TEM     IK    THE  GOTBBKMEHT    FBi^CTUlO 

OFFICE, 

The  influene^j  of  the  Audit  System  in  the  Government  Printrng 
Office  was  evidently  paramount  to  that  of  any  official  in  the  tdlic« 
except  the  Public  Pnnter  himself*     The  order  of  the  Public  Printar 
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under  date  of  May  9,  1907,  made  it  possible  for  the  employees  of  the 
system  to  displace  any  employee  of  the  office  who  might  have  in- 
curred their  displeasure.  The  effect  of  this  order  upon  so  large  a  body 
of  employees  need  not  be  dwelt  upon.^ 

The  supply  division  seems  to  have  commanded  the  especial  interest 
of  the  Audit  System,  as  shown  hy  the  records  of  the  committee,  in  the 
proposed  scheme  of  reorganization  of  the  office  of  superintendent  of 
suppHes,  the  paper  warehouse  section  of  the  supply  division,  and  the 
material  and  supply  section  of  the  supply  division.  The  proposed 
personnel  of  these  offices  is  shown  in  detail  by  papers  left  in  the  desk 
of  Mr.  Mock,  the  assistant  general  manager,  beanng  notations  in  his 
handwriting.* 

With  the  freest  interpretation  of  the  spirit  of  the  law,  if  we  admit 
that  the  Audit  System  could  properly  participate  in  the  sale  of  mis- 
cellaneous supplies  to  the  Public  Printer,  it  would  naturally  follow 
that  in  these  particular  divisions,  if  in  no  other,  any  suggestions  from 
the  Audit  System  as  to  assignments  therein  would  be  highly  improper, 
if  not  positively  scandalous.  Certainly  no  accountant  or  association 
of  accountants  blind  to  the  impropriety  of  such  proceedings  can  be 
capable  of  grasping  the  problems  with  wliich  the-  Audit  System  was 
required  under  its  contract  to  deal.  Congress  has  taken  especial 
care  to  see  that  no  one  connected  with  the  office,  whose  duty  may 
require  him  to  recommend  the  purchases  of  material,  may  subse- 
quently share  in  the  profits  of  such  purchases. 

To  safeguard  the  interests  of  the  Government  in  tliis  respect  the 
following  enactment  was  placed  upon  the  statute  books  as  a  part 
of  the  general  printing  law  of  January  12,  1895,  being  section  34  of 
that  act: 

Neither  the  Public  Printer,  chief  clerk,  foreman  of  printing,  foreman  of  binding, 
nor  any  of  their  assistants  shall,  during  their  continuance  in  oflice,  have  any  interest, 
direct  or  indirect,  in  the  publication  of  any  newspaper  or  periodical,  or  in  any  print- 
ing, binding,  engraving,  or  lithographing  of  any  kmd,  or  in  any  contract  for  furnishing 
paper  or  other  material  connected  with  the  public  printing,  binding,  lithographing, 
or  engraving;  and  for  every  violation  of  this  section  the  party  offending  shall,  on 
conviction  before  any  court  of  competent  jurisdiction,  be  imprisoned  in  the  peni- 
tentiary for  a  term  of  not  less  than  one  nor  more  than  five  years  and  shall  be  fined  not  • 
exceeding  five  hundred  dollars. 

2.  The  order  of  the  President  dated  February  6,  1908,  directing  the 
termination  of  the  contract  with  the  Audit  System  was  based  upon 
the  clause  in  that  contract  which  permitted  termination  at  one  week's 
notice  by  either  i>arty.  Notice  was  served  upon  the  Audit  System  of 
the  termination  of  the  contract  one  week  (or  six  working  days)  frum 
the  date  of  the  letter  of  notification,  Februar}^  13,  1908. 

In  view  of  the  uncertainty  prevailing  at  the  time  concerning  the 
affairs  of  the  Government  Printing  Office,  the  Acting  Public  Printer 
deemed  it  expedient  to  postpone  the  payment  of  accounts  then  due 
but  unpaid.  The  total  of  this  balance  on  account  of  serv^ices  amounts 
to  $7,700.  An  examination  of  the  ao:reemeiit  upon  which  the  author- 
ity for  the  account  is  based  makes  it  evident  that  the  case  depends 
upon  the  rendering  of  expert  sen^ice. 

Mr.  Eaynor  was  the  only  member  of  the  firm  engaged  in  the  instal- 
lation of  cost,  au.dit,  or  inventory  systems,  or  with  any  experience  in- 
that  line.     Neither  Mr.  Handy  nor  Mr.  Alfred  is  engaged  in  thi^' 

o  See  Appendix  2.  &  See  Appe^^J^vs.  ^. 
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business^  and  their  attentioti  is  given  to  the  conduct  of  ft  piitittiig 
establiBhnicnt  and  other  enterpriser  in  New  York.  Keither  Mr,  Rmj* 
nor  nor  anv  member  of  his  firm  m  a  certified  aceounlant  in  the  Sliit« 
in  which  ttieir  principal  offices  are  located,  and  Mr,  Ra^Tior  ta^tifi^ 
that  all  liis  a&sistants  but  one  eame  from  New  York.  The  eatilrmcts 
with  tlie  Public  Printer  stipulated  ''expert  service/*  Careful  ioquiiT 
into  their  i>ast  empluymenta,  aside  from  the  testimony  taken  hy  llie 
committije,  fails  to  diseoTer  one^  unless  Mr,  Rajmor  himself /  who 
possesaes  any  experience  worthy  of  consideration  m  connectioD  witli 
the  problems  of  cost  accounting.  The  entire  force  appears  to  ttftfv 
been  hastily  gathered  from  occupations  other  than  cost-accounting 
and  organized  subsequent  to  the  date  of  the  first  contract,  U  m  a 
matter  of  astonislmient  to  the  committee  that  any  r^ponsihle  i^flidAJ 
of  the  Government  could  have  tolerate*!  the  presence  of  persons  ao  ill 
equipped  for  the  task  to  which  they  were  appointed. 

By  the  testimony  of  both  the  president  and  the  secretary  of  tlia 
J,  W.  Pratt  Company^  Mr,  Ra^mor,  vnth  four  assistants,  wa$  eti^ged 
for  more  than  one  year  in  the  mstallation  of  a  e<ist  and  audit  system 
in  that  establishment,  for  a  total  compensation  of  $5,000,  MrJ  Rav- 
nor  testified  that  be  cat  tie  directly  from  that  emploiriEieiit  to  ihm 
Government  Printing  Oflicc. 

The  testimony  of  Mr,  Uaynor,  when  first  on  the  stand,  was  that 
among  those  employed  fur  the  expert  service  at  the  Government 
Printing  Office  were  one  man  at  $50  per  week,  one  at  960  per  week, 
one  at  $35  per  week,  and  one  at  S30  per  week-  He  stated  that  %ht 
remaining  employees  received  $25  per  week,  each.  MJss  Cook,  who 
was  in  chaise  of  the  payroll,  testifietl  that  she  took  Mr.  Raynor's 
check  for  the  amount  of  the  payroll  to  the  bank*  weekly,  cashed  it, 
and  '*  paid  the  exact  amount  of  the  clieck/* 

Mr.  IL  O.  Thompson,  formerly  paj-ing  teller  of  the  Traders'  Nalioaial 
Bank  on  which  these  checks  were  dVauTi,  testtfieil  from  the  records  of 
the  bank  that  these  weekly  pajToll  checks  during  the  first  forty  weeks 
of  the  contract  amounted  to  $9,506,  or  an  average  of  1237,65  per 
week.  According  to  Mr,  Radnor's  statement  tiiia  would  have  left  an 
average  of  $62,65  for  the  remamder  of  his  employees  who  according 
to  his  testimony,  were  each  receiving  $25  per  week.  I>uring  the 
remainder  of  his  service,  if  we  assume  t!iat  all  the  monev  drawn  on 
these  checks  entered  the  payroll,  this  statement  would  be  approxi* 
mately  correct,  but  the>se  checks,  under  the  most  favomhle  showing, 
contradict  both  the  statements  of  Miss  Cwk  and  Mr.  Handy,  the 
secretary'  and  treasurer  of  the  company.  Miss  Cook  testified  tliat  the 
weekly  payroll  varied  from  $000  to  $800  per  week;  Mr.  Handy  t^^i^ti- 
&ed  that  it  was  about  $1,000  per  week.  The  checks  show 'that  it 
averaged  during  the  first  forty  weeks  $237.65,  and  during  the  remain- 
ing thirty-two  weeks  $501>24.  During  the  fij^t-named  period  the 
average  compensation  to  the  Audit  System  was  $1,200  per  week,  and 
during  the  remaining  lime  it  was  $l,6k>  per  week. 

Mr.  Raynor  testified  that  he  was  receivin|:  in  sakiy  at  the  Goverti^ 
ment  Printing  Office  8300  ptT  week  in  addition  to  his  aliare  as  a  st*.iefc- 
holder  of  such  profits  as  accrued  to  the  company.  Investigation 
shows  that  of  the  $102,250  accruing  to  the  Audit  System  not  exeec-ding 
$26^000  was  paid  out  for  wag<^;  the  profits^  therefore^  must  have 
approximatecT  $70,000,  It  was  thus  eWdent  that  there  was  every 
incentive  for  the  Audit  System  to  prolong  their  work  in  the  printing 
office  rather  than  to  complete  it  promptly,  and  it  appears  to  haYe 
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been  their  expectation  to  continue  their  work  at  least  until  the  close 
of  the  present  fiscal  year,  when  authority  for  further  payments 
would  have  expired. 

No  information  which  the  committee  has  been  able  to  secure  has 
furnished  a  precedent  for  such  an  enormous  expenditure  for  the 
installation  of  a  cost-keeping  system.     Mr.  Raynor  himself,  when 

auestioned,  was  utterly  unable  to  justify  his  charges  bj  any  prece- 
ent  and  fell  back  upon  the  bare  assertion  that  his  particular  system 
of  cost  accounting  was  the  only  system  adapted  to  the  printing  indus- 
try. The  fact  remains  that  much  of  it  has  been  found  utterly  unsuited 
to  the  great  office  in  which  he  was  paid  so  extravagantly  to  install  it, 
and  that  only  two  establishments  in  the  field  of  private  enterprise 
have  availed  themselves  of  its  advantages.  Neither  of  these  is  noted 
for  the  magnitude  of  its  operations.  Cost-accounting  sjrstems  have 
been  installed  in  manufacturing  concerns  whose  operations*  are  far 
more  complex  from  a  cost-accounting  standpoint  than  those  of  any 
printing  establishment,  and  the  variety  of  whose  operations  is  inn- 
nitely  ^eater  and  the  number  of  employees  much  larger,  at  a  cost 
whicn  is  but  a  small  part  of  the  total  outlay  made  to  the  Audit 
System. 

While  it  should  be  admitted  that  the  determination  of  the  justice 
of  a  claim  of  this  character  against  the  Government  Printing  Office 
is  primarily  within  the  province  of  the  Public  Printer,  and  that  his 
payments  to  the  Audit  System  may  have  been  and  doubtless  were 
regular,  in  the  opinion  of  the  committee  the  $7,700  outstanding  as 
unpaid  has  not  oeen  justly  earned  according  to  the  terms  of  the 
contract  requiring  expert  service. 

Whether  the  services  rendered  by  the  Audit  System  to  the  Gov- 
ernment Printing  Office  were  expert  services  within  the  meaning  of 
the  contract  is  a  matter  of  opinion  which,  by  approving  the  accounts 
as  they  were  presented,  was  decided  by  the  then  Public  Printer  in  the 
affirmative.  In  the  opinion  of  the  suDcommittee,  the  services  which 
were  rendered  in  connection  with  an  alleged  inventory,  if  rendered 
at  all,  were  not  expert  services  as  required  under  the  contract,  and 
the  services  which  have  been  rendered  in  connection  with  the  out- 
standing indebtedness  of  $7,700  were  not  expert  services.  The  sub- 
committee is  therefore  of  the  opinion  that  the  payment  of  the  $7,700 
should  not  be  appro  veil. 

In  conclusion,  the  subcommittee  desires  to  call  attention  to  the 
results  of  this  investigation  and  to  make  certain  recommendations 
which,  in  their  opinion,  are  of  much  consequence  in  connection  with 
the  printing  operations  of  the  Government. 

1.  Investigation  by  this  committee  revealed  an  unfortimate  state 
of  affairs  in  connection  with  the  organization  and  the  purchases  of  the 
Government  Printing  Office  and  resulted  in  a  recommendation  to  the 
President  for  the  suspension  of  the  Public  Printer. 

2.  Upon  the  strength  of  this  recommendation  the  President  sus- 
pended the  Public  Printer,  who  subsequently  resigned  his  position. 
The  action  taken  by  the  President  at  the  instance  of  this  committee 
effected  a  saving  or  nearly  $40,000,  through  the  termination  of  the 
Audit  System  contract,  which  otherwise  would  have  been  wastefully 
expended. 

3.  The  subcommittee,  directly  and  through  the  "C^^^^^^^^^s^ 
sentative,  has  investigated  the  relation  of  the  Audit>  ^'^^^^^«^,^^'^ 
companies  with  the  Public  Printer,  the  GovemirveiciX*^''^^^^^^^^^^^^^^ 
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andthepur^aaeofsapidlieB.    MibotadiiioewidausBQihB^ 

tive  wnmgdoii^  cm  the  part  <tf  the  Pabbo  Prints 

secnrBd  mdieated  great  Jbadtj  in  the  procedure  of  the  Irinting  Office 

in  relatioii  to  the  imrdiaae  of  eoimliesy  ji^ 

the  Andit  System  was  interested^  and  justify  seven  eriticiani  in  sev^ 

eral  important  particulan. 

The  mboommittee  has  decGned  to  veceire  bids  horn  opmpanies 
allied  with  the  penKins  operatbig  under  the  contnMSt  tennsBMed  as 
indicated  in  the  preceding  pacagjraidiSy  and  has  saiagnaidsd  the 
award  of  contracts  for  paper  required  hy  the  Govemmeuft  Printiiq; 
QflSce  by  recommending  the  rafection  of  all  Inds  which  seemed  opa 
to  the  subtest  suspicion  of  imfnopiie^* 

The  estimates  for  **machineiry,  lypey  tools,  snd  implements'*  for 
the  thrfe  fiscal  years  ending  June  80,  IMS,  and  the,  enMoiditarei 
during  the  last  two  fiscal  yean  and  the  fisrt  ax  numths  of  the  enmnt 
fiscal  year  for  iMreflses,  (ypsrtting  madiinery,  and  miscellaaeoas  plant 
items,  were  as  follows: 


TMT. 

— 

*    ^«"^i^^ 

^. 

TML 

im 

"^ 

•"SiwLti 

%&^ 

1807 • 

laa. ;..... 

•SSS 

«  For  4z  mootiu. 

The  total  estimates  for  the  three  fiscal  years  amounted  to  $370,000, 
and  the  total  expenditures,  aside  from  miscellaneous  plant  items, 
amounted  in  the  two  and  one-half  fiscal  years  to  $998,349.82.  and, 
including  miscellaneous  plant  items,  to  $1,234,189.74,  or  $864,189  in 
excess  oi  the  estimates. 

Under  the  present  language  of  appropriation  acts  there  is  nothing 
to  prevent  the  Public  Printer  from  exj^nding  for  machinery  or  for 
any  item  authorized  in  his  appropriation  all  of  the  appropriation 
intended  for  other  purposes.  There  is  no  restraint  in  the  law  or  in 
the  appropriation  act  to  prevent  the  Public  Printer  from  binding  the 
Government  for  every  dollar  of  his  appropriation  under  a  contract  for 
machinerj^  or  for  any  other  item,  wise  or  unwise,  which  he  may  see  fit 
to  purchase,  if  specified  in  liis  appropriation. 

No  special  legislation  is  necessary  to  correct  this  discrepancy  bc^ 
tween  estimates  and  expenditures.  The  Public  Printer  is  requiretl 
by  law  to  report  to  Congress  the  estimated  needs  of  his  office,  and  a 
mere  limitation  in  the  framing  of  future  appropriations  with  refer- 
ence to  the  more  important  items  will  prevent  a  recurrence  of  tlic 
conditions  above  noted. 

The  subcoinniittee  earnestly  recommends  that  such  limitations 
be  introduced  in  each  appropriation  bill  providing  for  the  annual 
requirements  of  the  Government  Printing  Office  as  will  prevenf 
expenditures  exceeding  the  estimates  submitted  by  the  Public 
Pnnter. 

The  Government  Printing  Office  is,  in  a  lajg©  sense,  a  Congreesional 
establishment,  and  is  likely  to  so  remain.    The  law  requires  that  it  be 
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administered  by  a  "practical  printer/*  who,  by  the  very  nature  of  his 
calling,  will  have  denied  himself  the  broader  experience  so  important 
in  the  administration  of  a  great  public  trust.  There  are  committed 
to  liis  care  appropriations  almost  as  large  as  those  granted  the  great 
Department  of  Agriculture;  equal  to  that  which  the  Government 
appropriates  from  its  own  funds  for  the  maintenance  of  the  District 
of  Columbia;  double  the  amount  carried  in  the  annual  appropria- 
tions for  the  diplomatic  and  consular  service,  but  without  any  or  the 
safeguards  which  are  thrown  around  each  of  these  important  appro- 
priations. With  two  or  three  exceptions,  cabinet  ministers  are  not 
vested  with  the  discretionary  powers  in  the  disbursement  of  funds 
which  have  heretofore  been  vested  in  the  Public  Printer. 

The  most  effective  illustration  of  the  magnitude  of  financial  respon- 
sibility placed  upon  the  Public  Printer  is  the  fact  that  the  total 
resources  of  the  Government  Printing  OflBce,  through  appropriations 
and  repayments,  aggregated  for  the  fiscal  years  1900  to  1908,  inclu- 
sive, $54,022,790.64. 

It  is,  of  course,  evident  that  the  successful  operation  of  the  Gov- 
ernment Printing  Odice  depends  primarily  upon  the  ability  of  the 
Public  Printer,  but  recent  experience  has  demonstrated  that  most  of 
the  serious  errors  of  administration  which  have  occurred  would  have 
been  avoided  if  closer  supervision  had  been  exercised  by  Congress 
over  the  conduct  of  the  office.  In  part,  this  would  be  covered  by 
the  recommendation  above  mentioned  for  a  change  in  the  phrase- 
ology of  the  annual  appropriations  for  the  Printing  Office.  In  the 
opinion  of  the  subcommittee,  the  Public  Printer  should  be  required  to 
secure  the  approval  of  the  Joint  Committee  on  Printing  in  connection 
with  all  important  matters  of  purchase  or  policy. 

Respectfully  submitted. 

C.  B.  Landis. 
J.  B.  Perkins. 
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ARTICLES   OP   AGREEMENT. 


This  agreement,  made  and  entered  into  this  nineteenth  day  of  September,  nineteen 
hundred  and  six,  by  and  between  the  Audit  System,  of  New  York,  in  the  State  of 
New  York,  party  of  the  first  part,  and  the  United  States  of  America,  by  Charles  A. 
Stillings,  Public  Printer,  of  Washington,  in  the  District  of  Columbia,  party  of  the 
second  part. 

Witnesseth:  That  the  said  party  of  the  first  part  hereby  stipulates  and  agrees  to 
furnish  the  necessary  services  (at  no  time  shall  the  force  so  employed  numberless  than 
eight)  to  create,  install,  and  instruct  in  a  cost  and  audit  system  in  the  various  depart- 
ments of  the  Government  Printing  Office,  represented  by  said  party  of  the  second 
part,  with  the  understanding  that  the  individual  parts  of  tne  system  may  be  operated 
as  a  part  or  a  whole  successfully. 

The  said  party  ot  the  first  part  further  stipulates  and  agrees,  that  if,  by  any  chance, 
its  scr^'ices  are  discontinuea  before  the  completion  of  the  entire  system,  the  part 
installed  shall  be  left  in  such  a  condition  that  it  would  work  successfully  without  the 
necessity  of  the  balance  of  the  s>rstem  bein^  installed.  If  by  chance  the  system  is 
not  fully  completed  on  the  expiration  of  the  time  limit,  it  will  be  left  in  such  condition 
that  it  can  be  completed  by  the  employees  of  the  said  party  of  the  second  part,  follow- 
ing the  same  basic  principles. 

The  said  party  of  the  firet  part  further  stipulates  and  agrees  that  the  work  of  installa- 
tion shall  be  arranged  as  follows: 

The  first  four  weeks  shall  be  an  analytical  period. 

The  next  twelve  weeks  shall  be  a  creative  period. 
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The  next  twelve  weeks  ^hall  be  for  the  iti^t&ll&tioiL  of  the  wyetiem. 

The  laet  pffri<xl  of  tW(?lv€  weeke  eball  be  for  the  instruction  ot  the  wipafl 
that  the  eyet4?rD  oiay  be  handled  Bucceasf  ully. 

The  sihl  T>arty  of  the  eecjjud  part  fitipulat^s  and  agrees  to  furnish  werf  j 
pcveible  to  the  ^id  party  of  the  fijistt  ^&n  in  ob Gaining  tlie  neceseary  data  and  Iwdi 
far  the  creation^  infit&lUng,  and  im?l,ructLon  bi  the  dDv^t  ^nd  audit flyptetin  to  he  iJMiaJihA 
by  the  eaid  party  of  the  first  part  in  the  i!k»vemnion(,  Printing  &flaoe* 

The  «aid  imrty  of  the  seojnd  part  furth*^r  etipubte*  and  aereee  that,  after  aifij^tqg 
hU  apprttval  to  the  phn  eoibmitted,  he  will  permit  no  intettereiice  cat  opjin«itkii  im 
the  pirt  of  the  ji'inployeee  in  the  Government  l*rinting  Otfiee  ta  delay  the  "T*r1!fttifT! 
and  inBtmetion  id  the  system . 

Tht>  aaid  party  of  the  second  part  further  fitipulatesi  and  agrees  ihat^  for  attd  Id 
con^^ideration  of  iho  aer\'ici]$  iT>naetfHl  for  creating,  infitalling.  and  in^nti^tii^  In  the^ 
co0t  and  audit  system^  as  aiv>ve  deBcribed,  and  with  the  litiden^anding  that  all  Hiitfif 
to  auch  system  Bhall  be  waived  by  the  said  party  of  the  tiret  p*rt,  there  shall  hm  paii 
to  the  eaid  party  of  the  first  part^  or  to  its  order: 

For  the  nrfft  |)eriod  of  four  weeks,  the  tuni  of  eight  hundred  and  Wy  dciUais  (f880) 
per  week. 

For  the  aecond  period  of  twelv^e  weeks,  the  mtm  of  one  thmi»od  tloLlam  (ft«l)00> 
per  week. 

For  the  third  period  of  twelve  weeka^  the  sum  of  nine  hundred  doilan  (f90D)  ptf 
week. 

For  the  fourth  period  of  twelve  w^cSf  the  earn  of  tieven  histidivd  dollars  (fTQO) 
per  week. 

Biila  for  the  auma  due  ehall  be  rendered  weekly »  and  the  pany  i>f  the  second  pall 
hereby  agreai  to  pay  euch  bills  within  ten  (10)  days  after  their  receipt,  aubiecl  tu  the 
approval  of  the  uaid  party  of  the  second  part. 

It  ia  furtlier  stipulated  and  agr^cnl  thai:  the  ^d  party  of  the  se^x^nd  part  shall  have 
the  ri|;ht  to  e.xamine^  cHtJciacs  suggest,  or  order  changee  in  the  iiyiitesn  whenever  la 
hia  judgnicnt  it  aball  be  for  the  beet  interesta  C3l  the  Government, 

It  is  further  stipulated  and  speed  tbat  the  said  party  of  the  aecond  pan  aha]]  hairs 
the  n^hU  upon  one  week's  written  nottee,  mdd  week  to  i-on^t  of  atjc  working  ^f% 
at  any  time  and  for  any  rc<Lsoi}  whatsoever*  to  diacontinue  the  gervicee  of  the  »ia 
party  of  the  firat  part. 

In  witness  whereof,  the  parties  hereto  have  hereunto  placed  theif  hands  and  aeak, 
this  nineteenth  day  of  September,  nineteen  hundred  and  six. 

The  A1.DIT  Stbtrm.    fasAL.] 
Per  W,  M.  RAVjioit, 

William  T.  Niar, 

CmA«.  A.  SmixsHaa,     [aaAi^] 

H,  T.  BaiAK, 

m 

The  Citt,  County,  and  State  of  N»w  Yohk,  *t: 

James  F,  Handy ^  Frederick  Alfred,  and  Willett  SL  Raynor,  being  severally  duly 
sworn,  do  depoee  and  aay,  as  follows: 

That  they  are  of  legal  age,  and  are  residenta  of  the  city  of  New  York,  and  thai  ihav 
are  the  eo!e  owners  and  proprietora  of  the  buaineaa  known  as  the  Audit  Sy«£em»  mtA 
that  they  arc  actively  engaged  in  the  bu^ineaa  known  by  this  name.  AIkh  ximt  they 
am  the  individual  parties  Co  tiie  annexed  agreement  to  lumiah  and  tnataU  a  cc^  and 
audit  system  in  the  Government  PrinCing  Office  at  Waabington.  D,  C, 

We,  tlie  undersigned,  hereby  agree  ilmt  the  work  and  tnstailatioo  isf  ih9  cosi  aail 
audit  nyaitem  in  the  Government  Printing  Office  at  Wafihington,  !>.€.,  aiiall  be  llodtr 
the  inanacement  and  direction  of  the  anid  Willett  M.  Ray  nor,  our  general  maopfsr. 
and  he  is  riereby  authorized  to  sign  auch  documents  and  other  papera  as  shall  rf><|tiit^ 
the  signature  and  approval  of  th©  Audit  Syatem  m  connection  with  the  w^jtk  abov« 
mentioned. 

James  F.  Hani^t. 
Fftan's:  Althbo. 
WiLLarr  M,  RATXott*, 

Subscribed  and  sworn  to  before  me  this  19th  day  of  September,  A.  D.  1900, 

Das  A  T.  BKKNiFtT 
Cammimofier  of  /Aftfdb,  Vitjf  tif  AW  Foft 
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This  agreement,  made  and  entered  into  this  fifteenth  day  of  April,  nineteen  hundred 
and  seven,  by  and  between  the  Audit  System,  of  the  city  of  New  York,  State  of  New  ^ 
York,  party  of  the  first  part,  and  the  United  States  of  America,  by  Charles  A.  Stillings. 
Public  Printer,  of  the  city  of  Washington,  District  of  Columbia,  party  of  the  second 
part, 

Witnesseth:  That  the  said  party  of  the  first  part  hereby  stipulates  and  agrees  to 
furnish  expert  service  necessary  to  take  a  complete  inventor^',  analytically  arranged, 
of  the  entire  plant  of  the  Government  Printing  Oflfice,  represented  by  the  party  ofthe 
second  part. 

The  said  party  of  the  first  part  further  stipulates  and  agrees  to  take  this  inventory 
in  such  a  manner  as  to  be  in  complete  accord  with  the  method  of  the  cost  and  audit 
system  now  being  installed  in  the  Government  Printing  Office. 

The  party  of  the  secoad  part  stipulates  and  agrees  to  furnish  every  assistance  possi- 
ble to  tne  said  partv  of  the  first  part  in  the  taking  of  the  aforesaid  inventory. 

The  said  party  of  the  second  part  further  stipulates  and  agrees  that  for  and  in  con- 
sideration of  the  expert  services  rendered  in  taking  said  mventory,  and  with  the 
understanding  that  all  claims  to  the  inventory  s)^stem  shall  be  waived  by  the  said 
party  of  the  first  part,  there  is  to  be  paid  to  the  said  party  of  the  first  part  the  sum  of 
twelve  hundred  and  fifty  dollars  weekly  for  each  week  worked.  Bills  for  the  same  shall 
be  rendered  weekly;  and  the  party  of  the  second  part  hereby  agreoR  to  pay  said  bills 
in  ten  days  after  receipt  of  same,  subject  to  the  approval  of  the  party  of  the  second  part. 

It  is  further  stipulated  and  agreed  that  the  said  party  of  the  second  part  shall  nave 
the  right  to  examine,  suggest,  or  order  changes  in  tne  method  of  taking  said  inventory 
whenever  in  his  judgment  it  shall  be  to  the  best  interest  of  the  Government. 

It  is  further  stipulated  and  agreed  that  the  said  party  of  the  second  part  shall  have 
the  right,  on  sending  notice  to  the  party  of  the  first  part  one  week  (i.  e.,  six  working 
days)  in  advance,  at  any  time  and  for  any  reason  whatsoever,  to  discontinue  the 
services  of  the  said  party  of  the  first  part. 

In  witness  whereof  the  j>arties  hereto  have  hereunto  set  their  hands  and  seals  this 
fifteenth  day  of  April,  1907. 

The  Audit  System, 

W.  M.  Raynor,  Gen.  Manager. 

Chas.  a.  Stillings, 

Public  Printer, 

H.  T.  Brian,  C%k/*  Clerk. 

The  City,  County,  and  State  op  New  York,  m: 

James  F.  Handy,  Frederick  Alfred,  and  Willett  M.  Raynor,  being  severally  duly 
sworn,  do  depose  and  say,  as  follows: 

That  they  are  of  legal  age,  and  are  residents  of  the  city  of  New  York,  and  that  they 
are  the  sole  owners  and  proprietors  of  the  business  known  as  The  Audit  System,  ana 
that  they  are  actively  engaged  in  the  business  known  by  this  name.  Also,  tl)at  they 
are  the  individual  parties  to  the  annexed  agreement  to  take  a  complete  inventory  of 
all  stock,  machinery,  furniture,  etc.,  in  the  Government  Printing  Office  at  Washing- 
ton, D.  C. 

We,  the  undersigned,  hereby  agree  that  the  work  of  taking  said  inventory  in  the 
Government  Printing  Office  at  Washington,  D.  C,  shall  be  under  the  management 
and  direction  ofthe  said  Willett  M.  Raynor,  our  general  manager,  and  he  is  hereby 
authorized  to  sign  such  documents  and  other  papers  as  shall  require  the  sig^naturee 
and  approval  of  The  Audit  System  in  connection  with  the  work  above  mentioned. 

James  F.  Handy. 

Frbd'k  Alfred. 

Willett  M.  Raynor. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  April,  A.  D.  1907. 

James  B.  Robinson, 
Commissioner  of  DeedSf  City  of  New  York, 


QlFTldj^ 
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At  A  «|pec^  iiit!«tiii(c  t}/  thx*  bmad  ol  direciorfi  vi  Tbe  AucUl  8v«cecQ,  held  u  ^kmk 
affile.  No.  52  DitiifiL*  tfiroei,  N#«  York  City,  on  April  IS,  1907,  tfa«  following  m  umm^ 
mmmy  zdopted : 

**Iimtdv^^  Tbat  eitii^r  ibc  prtssict^Bt  cir  vkd'pr««ldeol  txi^^  axscait*  any  and  all 


Crovermiicfiit 


iti  t.bfi  ctmpiciy  tbiit  latiy  b^  m&dus  with 


Uie  Ualied 


Hanuy,  StiffUfr^, 


IV  of  My,  A.  D.  lMr7,  tf  J 


Tlih  aKti!»e»\iefit,  imiilf  and  ^ntmed  mUt  tl' 
h^ivfi^n  Th^  A  mill  ?>y!?i4?ii)  (a  corpomUioti  * 
N^w  York,  purty  i-l  LLt*  lirai  jian.  ajul  ihe  I  uh*^)     utti?ii  o(  AniMica,  Uy  C^badei  A, 

Wilciafv^lh,  Ttie  mid  jwty  of  ttm  tot  psrt  Kcr«>b>*  stipulnUif  mi4  icm»  to  luiaiib 
the  iii9ciMai£ir^  i^xjx^ri  i«rvice  to  cotitinue  me  ioitailsitkia  erf  i\m  irmt,  »iidi(,  Mmd  imimm- 
iQty  >vKt<»m  ia  the  Gm'snuscnt  Pliniiug  Olii^^  tepre«»e&t«d  hy  ihm  nid  fMrty  erf  iIm 

ii&vi*r  dumber  l4^«9i  limn  teti  (10^ 
Sftiil  party  of  lb*?  (ir«t  piirt  fUTib«»r  MjpuLil<*i  and  n^r^ee  that  jI  by  any  diAi»c»  iitf 

rv*     i    f^reit^ii*!    tho  p^n  mAtullotf  eb:i]F  ^  -   !  --'  in  miciLH  ooodiiiao  tbat  14  ciMlki  m 
i>v  worktf^i  i^LLliout  tbe  twtf  ^^  b«laiicii  of  tli«  nfwt/om  b^kMm  omt-^ 

|.    1    ..    :  9i>  that  mid  HV^Lm  (x»tJii  Ix."  >     i.^  .■  .■  -i  by  the  «txi|i|(iymi of  tba  add f«|^^ 
m  tht^  m^^mA  inyt,  ]r>lluwija^^  ilui  %kxnv  b^c  prtfidfiliis  ortgti^y  laid  oat.  t^y^^| 

Said  imxiy  tA.  liii?  n^iju-i  ^^rt  istLpul^ii'M  $uid  apeoi  U>  fumbili  arvwypoMilte  j 
ant'ft  (x>  aii^Wrt  y  rif  tlin  ftfv%  p}«n  k*  obtaiu  tbe  WiCicnUMaiiy  d^ilu  afitt  lacHm'  thi 
anJ  inrt^il.         /'  u  tj^m  in  thi?  met.  ftiidit,  and  tnvailtoty 

Gov**rmjii  ny  l}i*^  ftjiily  U  th*?  flfil  p«irt, 

S^id  piii i  V  i r,  L , jT  rt-^ , .,  I  . f » tit^r  i!jtipuUie«i uiirj  ftgre^  th&t  iJl^  he  haaaftpi&vni 

tbe  fkUni  iiibmitted  by  jf  the  fet  part,  he  will  p^miit  t*o  irUettewie««r 

app<i«irn*n  nil  r he*  part  I  ^loy©*^  oC  llie  GovBfatnem  Priniiiig  t>So»  to  d^y 

tUfj  tn^tLillahnn  of  ruM  ^v-^ntia. 

Sjii-i  puny  ui  tW  i^etoiid  part  ftirtber  Blipui&t«e  and  agt^  tbat  for  »i>d  id  i 
©rj^liori  .4  rfif?  :*nrvj*^*s  rendered  in  it»»tallinf  and  instructing  in  tb»  ocat^  aodji, 
irivt'fK-ry  ;^)?^Mitii,  ttjs  abuve  described,  atid  with  the  iLnderH^ridinf  tl^t  all  ti 
tci  su(  h  eiysiiem  Hhall  be  waived  by  the  eoid  sporty  of  the  firsi  furt^  Ui^ens  alull  be  paid 
by  tZie  ^id  party  nf  th^  aecond  part  to  aaid  mny  of  the  lin^  p«jt,  or  tta  anlcr,  lii» 
Bum  oi  aixteen  hundra*!  and  fifty  d«4]ftf»  (|1,&50)  weekly.  Billi  for  Ibia  Aiin  lo  ba 
rend  ere*  I  weekly,  Tht*  mkid  fiorty  of  tbe  second  part  hereby  i^rtva  to  p«y  eudi  iMllt 
within  ten  (,10;  days  after  they  soe  received,  eiibjtfct  to  the  approval  U  the  aid  fmfty 
of  I  he  second  part. 

It  b  further  Bttpulat«d  and  agrBed  that  the  said  party  ol  tho  weood  part  dball  bava 
the  right  to  cxjunine,  criticiBe,  eitg|eit,  and  ofder  chi^ng«»  tii  thi*  cioat,  audita  aod 
inventory  eyatem,  whenever  in  Mm  pidffomit  it  ^ttall  be  lor  ibe  beat  tntesnii  of  ikm 
Qttvvmm&ii I  Fri  n  I  i  tig  O ffl ee. 

It  b  furtJiar  s4ipidut«d  and  ognsed  tbat  ntd  p^rty  of  the  aecoiMl  part  JmU  baw 
tbc"  rigbt^  upon  one  (1)  Wink's  written  noticef  mtd  week  to  eoMat  m  ux  (A)  wnrfc- 
ing  ilAvtk^  Hi  any  diiy ,.  and  fuf  any  reason  whataoever^  to  discociitJitifi  lli#  wememM  ei 
the  «*id  pdriy  of  the  Jif»l  parr, 

lu  witncn!)  wh(*ri*of  thci  pertiefi  hereU*  havcr  mi  tbeir  handB  and  aaab  t^  6nt  day 
of  July,  A.  D.  1907. 

[jsEAX.]  Twa  AuPiT  Siirrcv, 

w.  If.  a*v?*oR, 

CitAa.  A.  Sm^tuiOfl. 

Wltna^: 

F-  A.  Cotu?ra, 

Appffinimmi  mi4  O^tsprndaux  Ofioff, 
U.  T.  \Un\s, 

Jjtputif  PuhHc  PrinUf. 

Chxrf  iniprdof  tmJ  rarehtmmg  . 
[«kal4 
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Special  Order  No.  135,  Series  1907. 


N 


May  9,  1907. 
the  audit  system  in  the  government  printing  office. 

Orderedy  That  under  the  tenns  of  the  contract  between  The  Audit  System  and  the 
PubHc  Printer,  sdl  officials  and  employees  of  the  Government  Printing  Office  shall  at 
all  times  when  on  duty  render  every  assistance  to  Willet  M.  Raynor,  manager  of  the 
audit  system,  and  all  of  the  assistants  employed  by  him,  and  shall  give  to  them  any 
requested  information  of  which  they  may  be  possessed  relative  to  the  conditions, 
methods,  or  work  in  the  Government  Printing  Office. 

To  prevent  expensive  delavs  in  the  installation  of  the  cost  and  audit  system,  the 
Public  Printer  has  authorized  Mr.  Raynor,  manager  of  The  audit  system,  to  immedi- 
ately report  to  him,  in  writing,  any  official  or  employee  who  appears,  after  a  reasonable 
length  of  time,  to  be  unable  or  unwilling  to  understand  the  new  methods  connected 
with  the  systems  being  installed,  or  who  in  any  way  carelessly,  willfully,  or  in  any 
other  manner  gets  in  the  way  of  the  progress  of  this  system,  or  becomes  a  detriment  to 
the  service  through  his  unwillingness  or  inability  to  aid  the  audit  system  in  making 
progress  along  the  lines  for  which  they  are  paid. 

In  other  words,  unintelligent  or  unwilling  officials  or  employees  are  a  detriment  to 
the  service,  and,  as  soon  as  evidence  is  in  the  Public  Printer's  hands  to  that  effect, 
will  be  promptly  dismissed  for  the  good  of  the  service. 

While  it  is  the  desire  of  the  Public  Printer  and  of  the  Audit  System  that  the  systems 
shall  be  installed  with  the  least  friction,  and  that  every  facility  shall  be  given  to 
officials  and  employees  to  increase  their  own  efficiency  and  enhance  their  value  to 
the  Government  in  the  final  working  out  of  the  systems,  yet  neither  the  Public  Printer 
nor  the  contractors  can  afford  to  be  hampered  by  those  who  can  not  do  their  share, 
and  matters  have  finally  reached  the  point  where  it  has  become  necessary  to  issue 
definite  authority  to  Mr.  Raynor  in  order  that  the  stumbling  blocks  may  be  either 
overcome  or  removed. 

Chas.  a.  Stillings,  Public  Printer. 

Government  Printing  Office, 

Washington,  D.  C. 
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November  9, 1907. 
Dear  Sir:  Mr.  Robinson  omitted  to  send  me  a  check  for  the  pay  roll  ^;ain  this  week. 
This  matter  is  getting  very  annoying  and  I  wish  that  you  would  see  that  it  does  not 
happen  again. 
Tne  pay  roll  wants  to  be  increased  by  the  following: 

Mr.  H.  J.  PoUock $30 

Mr.  Randolph 12 

Kindly  see  that  check  is  sent  at  once. 

I  received  Bill's  letter  from  Lewis  relative  to  material  and  drafting  supplies  for  the 
navy-yard.  Apparently  there  seems  to  be  some  idea  there  in  New  York  that  we  are 
poo-pooing  about  our  efforts  to  secure  supply  orders  here  in  Washington.  I  don't  like 
this  at  all.  Unless  there  is  some  good  reason  why  we  can  not  this  supply  business  down 
here  can  be  worked  up  to  a  half  million  dollars  per  year  without  any  trouble,  if  it  is 
properly  handled,  but  I  certainly  expect  some  assistance  from  you  in  New  York  when 
1  call  for  it.  Will  you  kindly  take  this  matter  and  see  why  it  is  that  I  can  not  get 
prompt  answer  to  these  matters  when  I  send  them  there. 

I  do  not  think  it  is  good  policy  to  let  anybody  there  decide  whether  we  are  to  bid  or 
not.  I  am  the  one  to  decide  that,  and  no  one  else.  My  reasons  are  good  and  I  gener- 
ally produce.  It  certainly  makes  me  sore  to  get  a  letter  of  this  kind .  I  don't  like  to  be 
sidetracked. 

I  have  not  heard  a  word  from  you  relative  to  the  matter.    (Referring  to  a  paper  wax^^ 
house  in  Washington.)    [Name  omitted  by  direction  of  subcommittee.] 
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Tho  Iftwy^  I  have  on  the  matter  haa  iiivcetigiit<?d  them  vety  claeely,  aimI  it  b  only  a 
cju^stion  of  a  very  few  days  before  somethiBg  mil  havi^  to  be  done,  I  votUd  Wsm  li 
have  soma  expT^aaion  from  yrju,  as  to  exactly  how  you  feel  in  th^  matter*  If  chiM  M 
any  possibility  of  getting  the  buBineas  I  intend  to  get  it,     I  don't  wajit  to  take  It « 


aJose  unle^  I  have  to;  but  if  I  cao  get  it  I  am  godog  to^  either  alone  of  oUicririaii*^  far  it 
IB  a  moiicy*maker  if  properly  bandied* 

The  fitand  itself  would  give  ub  a  chance  of  controlling  mattere  which  we  havf^  ta]i»l 
over  many  time^  before,  and  with  the  progreseiveoeaa  which  would  be  put  iniu  tbc 
bueint^ss  it  would  surely  make  good. 

I  am  tncloeing  you  a  couple  copiea  of  the  Natioiud  Tribune,  wfalcb  I  think  wUl 
Interest  you. 

Coleman  wrote  me  a  letter  relative  to  paper  to  be  used  in  the  gbeeta  for  the  ruMSH^ 
houee.  1  will  have  Root  telugrapb  ^ou  jii^t  what  the  deciaion  ii  on  Uooday,  hmt  I 
am  under  th«^  impreesion  that  you  will  have  to  u£e  Bmwn's  ledger. 

Trusting  rliat  everything  is  moiiing  along  smoothly ^  I  anif 
Res|iectftilly»  y^uis, 


TWUW^ 


J.  F    Handv. 

^^  iMimu  6Vr«d,  JVcm?  Ybrk  OUy, 


AppEimix  4- 

Suff^uied  or^nualmn  qf  ike  tt0d^  <}ftht  iujttrinUndeni  i^ntppHm* 

Superintendent  of  supplier.  — • 

Official  weigher,  — . 

Jacket  entry  clerk* , 

Stenographer 


One  nieeeenger. 

Wsflt©  baling  room, , 

Sti^gtiUd  orgaMzati&ft  of  Ihf  paper- tim^hmigf  Btaiim,  irupj»%  Svuitn^ 

[Names  ftmHttd  by  direction  <tt  lUft  ctnirnuiit. 

Chief  of  secTioB,  — — - 

Inspection  clerk, . 

Eequisitioii  clerk,  — — , 

Receiving  clerk. . 

One  meBftenger- 

Principal  &tock  keeper  (day). , 

Principal  stock  keeper  f  night), , 

Assistant  stock  keeper  t  intermediate).  — — , 

^TOR£fi££FERa< 

printing  and  maps, . 

Rolls. .. 

Co%*<*rBs  manibs,  and  cardU^nja, . 

Wlitmg^,  IxmdB,  parchments^  and  furnished  stock, . 

LedgtfTS^  — — . 

Waste  pap€7  cutting  and  ^tock  room, , 


iAnvhnr  13, 1906. 

SuggtMUd  mganUati&n  nj  tkt  material  arvi  mppty  »etMmi^  *ttpp40  4(tU^m, 
iNftinci  omjttcd  hf  dirwftloa  ol  Urn  dwlnaaa.i 

Storekeeper, , 

Insfpt^'tion  clerk.  — — -. 

Requisition  clerk, . 

He<-eiving  derk, ^ 

One  me^eog^. 
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MAINTENANCE    STOREROOM. 

,  stock  keeper. 

,  clerk. 

,  helper, 

,  engineers. 


-,  stock  keeper. 
-,  roller  stocK. 
-,  metal  stock. 


PRINTING   AND   BINDING   SUPPLIES. 


OFFICE   SUPPLIES. 


,  stock  keeper  with  one  messenger. 

,  bindery  material  (in  bindery). 

,  stock  keeper  (in  warehouse). 

With  the  removal  of from  the  small  room  next  to  the  office  of  the 

superintendent  of  supplies  to  the  space  provided  for  him  in  the  new  scheme,  next  to 
maintenance  storeroom,  it  will  be  unnecessary  for  him  to  have  anyone  in  the  paper 
warehouse  to  assist  him  in  his  clerical  work,  Mr.^— — ,  the  clerk  in  the  maintenance 
storeroom,  being  there  to  help  him  receive  and  issue  stock  in  the  maintenance  store- 
room.     will  thus  be  used  for  the  receiving  of  paper  and  such  other  work  as 

Mr. may  assign  to  him.  The  furnished  stock  can  be  furnished,  when  neces- 
sary, by .    It  is  absolutely  unnecessary  to  have  a  special  stock  keeper 

for  this  class  of  goods. 


If  M  H  H  '  II  I 


60th  Congress,  )  SENATE.  j      Report 

1st  Session,      f  1       No.  690. 


AMENDMENT  OF  SECTION  5438,  REVISED  STATUTES,  RELATIVE  TO 
UNLAWFUL  SALE  OF  ARMS,  CLOTHING,  AND  O'fHER  PUBLIC 
PROPERTY. 


May  27,  1908.— Ordered  to  be  printed. 


Mr.  Warren,  from  the  Coniniittee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  19462.] 

The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill 
(H.  R.  19462)  to  amend  sectfon  5438  of  the  Revised  Statutes,  reports 
the  same  back  to  the  Senate  with  the  recommendation  that  it  do  pass 
without  amendment. 

The  effect  of  the  proposed  amendment  of  the  statute  is  to  make  it 
clear  that  an  enlisted  man  can  not  sell  his  clothing  "  whether  furnished 
to  the  soldier  under  a  clothing  allowance  or  otherwise,"  and  is  juade 
necessary  by  a  decision  of  Judge  Maxey,  of  the  United  Stjitcs  district 
couit,  that  the  soldier's  clothing  is  part  of  the  compensation  promised 
him  in  the  contract  with  the  Government  at  the  time  of  his  enlistment, 
and,  therefore,  his  to  dispose  of  as  he  desires. 

The  second  amendment  to  the  bill  as  it  originated  in  the  House  of 
Representatives  was  inserted  on  the  recommendation  of  the  Judge- 
Advocate-Goneral  of  the  Army,  to  slightly  reduce  the  penalty  and 
make  conviction  more  cerbiin. 

The  following  is  the  Judge-Advocate-General's  letter  on  the 
sul)ject: 

Wak  Depakt.ment, 
Office  of  the  Ji'I)(4E-Ai)vocate-( General, 

\Viv<}iui(jt<))i^  March  16  ^  J  90S. 
My  Dear  Mr.  Slayden:  I  beg  to  inclose  herewith  the  draft  of  an  amendment  to 
section  5488  of  tlie  Revised  Statutes.     The  new  matter  is  underscored  in  red,  and  the 
matter  wliicli  it  is  proposed  to  omit  is  marked  for  erasure. 

You  will  recall  that  Ju<lge  Maxey's  objection  grew  out  of  a  doubt  as  to  the  owner- 
ship of  the  clothing?  which  was  alleged  to  have  been  pun^hased  of  the  soldier  in 
violation  of  the  statute.  It  is  the  purpose  of  tlie  amendment  to  rt-move  this  objec- 
tion to  the  prosecution  of  a  proper  case  by  the  insertion  of  the  W(jrds  '*  whether  fur- 
nished to  the  soldier  under  a  clothing  allowance  or  otherwise." 

Some  difficulty  has  been  encountered  in  obtaining  convictions  in  ca«^^  vc^  ^Nxssia. 
there  was  no  doubt  that  the  unlawful  purchase  had  b^^xv  \^«.<\*i  >a^  \\v^  Va^R-X.  SiwaX.  '^'^ 


UNLAWFUL   &AhK   OF   ABJItt,   drfyTHlKG,    ETC, 


pmmitj  BOW  imposed  m  very  severe,  bavin (^  been  enacted  dtirinj^  the  prognii  d 
dvil  war.  With  a  view  to  remove  thi@  obJe^.'tiGn,  the  fjenalty  is  tpcnxi^wJw  ndi 
jn  the  draft  which  is  inclosed.  The  original  jjenalty,  which 'is  undefvcofvd  lo 
b  itjlt  applicable  to  the  more  leriousioffeDijiesT  whioti  are  detML'Hbed  in  thm^^fd^ 
ol  tht^  ^{^t^OTit  If^aviti^  tht>  in'Kiitle^)  f)4.^ual!y  Vj  ^yply  tt>  the  le^«  setkilit  oflei 
wbi<Th  are  referred  to  in  ile  coudmiinK:  tjlaiises. 

And  1  rem&in,  b&  always,  Lttthiullyf  youj^  Gmol  BL  D^rtt^ 

Hon.  Jaue^  L.  SLAvr^RN, 


o 


